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Tbb  origin  and  progress  of  the  English  Constitution,  down  to  the  ex- 
tinction of  the  house  of  Plantagenet^  formed  a  considerable  portion  of  a 
work  published  by  me  some  years  since>  on  the  history,  and  especially 
the  laws  and  institutions,  of  Europe  during  the  period  of  the  Middle  Ages. 
It  harf'  been  my  first  intention  to  have  prosecuted  that  undertaking  in  a 
general  continuation;  and  when  experience  taught  me  to  abandon  a 
scheme  projected  early  in  life  with  very  inadequate  views  of  its  magni- 
tude, I  still  determined  to  carry  forward  the  Constitutional  History  of  my 
own  country,  as  both  the  most  important  to  ourselves,  and,  in  many  re- 
spects, the  most  congenial  to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  appears  to  exclude  all  matter  not  refer- 
rible  to  the  state  of  government,  or  what  is  loosely  denominated  the  Con- 
stitution. I  have,  therefore,  generally  abstained  from  mentioning,  except 
cursorily,  either  milftary  or  political  transactions,  which  do  not  seem  to 
bear  on  this  primary  subject.  It  must,  however,  be  evident,  that  the  con- 
stitutional and  general  history  of  England,  at  some  periods,  nearly  ciun- 
dde ;  and  I  presume  that  a  few  occasional  deviations  of  this  nature  will 
not  be  deemed  unpardonable,  especially  where  they  tend,  at  least  indirect- 
ly, to  illustrate  the  main  topic  of  inquiry.  Nor  will  the  reader,  perhaps^ 
be  of  opinion  that  I  have  forgotten  my  theme  in  those  parts  of  the  follow- 
ing work  which  relate  to  the  establishment  of  the  English  Church,  and  to 
the  proceedings  of  the  state  with  respect  to  those  who  have  dissented 
from  it ;  facts  certainly  belcmging  to  the  history  of  our  Constitution,  in  the 
large  sense  of  the  word,  and  most  important  in  their  application  to  mod- 
em times,  for  which  all  knowledge  of  the  past  is  principally  valuable. 
Still  less  apology  can  be  required  for  a  slight  verbal  inconsistency  with 
the  title  of  this  volume  in  the  addition  of  two  supplemental  chapters  on 
Scotland  and  Ireland.  This,  indeed,  I  mention  less  to  obviate  a  criticism, 
ivIiJeh  possibly  might  not  be  suggested,  than  to  express  my  regret  that,  on 
aeoount  of  their  brevity,  if  for  no  other  reasons,  they  are  both  so  dispro- 
portionate to  the  interest  and  importance  of  their  subjects. 

During  the  years  that,  amid  avocations  of  different  kinds,  have  been 
occupied  in  the  composition  of  this  work,  several  others  have  been  given 
to  the  world,  and  have  attracted  considerable  attention,  relating  particu*- 
larly  to  the  periods  of  the  Reformation  and  .of  the  Civil  Wars.  It  seems 
necessary  to  mention  that  I  have  read  none  of  these  till  after  I  had  writ- 
ten such  of  the  following  pages  as  treat  of  the  same  subjects.  The  three 
first  chapters^  indeed,  were  finished  in  1820,  before  the  appearance  of 
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those  publications  which  have  led  to  so  much  controversy  as  to  the 
ecclesiastical  history  of  the  sixteenth  century ;  and  I  was  equally  unac- 
quamted  with  Mr.  Brodie's  "  History  of  the  British  Empire  from  the  Ac- 
cession of  Charles  I.  to  the  Restoration,**  while  engaged  myself  on  that 
period.  I  have,  however,  on  a  revision  of  the  present  work,  availed  my- 
self of  the  valuable  labors  of  recent  authors,  especially  Dr.  Lingard  and 
Mr.  Brodie ;  and  in  several  of  my  notes  I  have  son^etimes  supported  my- 
self by  their  authority,  sometimes  taken  the  liberty  to  express  my  dissent ; 
but  I  have  seldom  thought  it  necessary  to  make  more  than  a  few  verbal 
modifications  in  my  text 

It  would,  perhaps,  not  become  me  to  ofiar  any  observations  on  these 
cotemporaries ;  but  I  can  not  refrain  from  bearing  testimony  to  the  work 
of  a  distinguished  foreigner,  M.  Guizot,  **  Histoire  de  la  Revolution  d' An-> 
gleterre,  depuia  TAvdnemeot  de  Charles  I.  jusqu'k  la  Chute  de  Jacques 
11.,**  the  first  volume  of  which  was  pubUshed  in  1B26.  The  extensive 
knowledge  of  M.  Guizot,  and  his  remarkable  impartiality,  have  already 
beei)  displayed  in  bis  collection  of  memoirs  illustrating  that  part  of  Eng- 
lish history ;  and  I  am  much  disposed  to  believe  that  if  the  rest  of  his 
present  undertaking  shall  be  completed  in  as  satisfactory  a  manner  as  the 
first  volume,  he  will  be  entitled  to  the  preference  above  any  one,  perhaps, 
of  our  native  writers,  as  a  guide  through  the  great  period  of  the  seven* 
teenth  century. 

In  terminating  the  Constitutional  History  of  England  at  the  aeeessioii 
of  George  III.,  I  have  been  influenced  by  unwillingness  to  excite  the  pre}* 
udices  of  modem  politics,  especially  those  connected  with  personal  ehar^ 
acter,  which  extend  back  through  at  least  a  large  portion  of  that  reign. 
It  is,  mdeed,  vain  to  expect  that  any  comprehensive  account  of  the  two 
preceding  centuries  can  be  given  without  risking  the  disapprobation  of 
those  parties,  religious  or  political,  which  originated  during  that  period ; 
but  as  I  shall  hardly  incur  the  imputation  of  being  the  blind  zealot  of  any 
of  these,  I  have  litUe  to  fear,  in  this  respect,  from  the  dispassionate  pub- 
lic, whose  favor*  both  in  this  country  and  on  the  Continent,  has  been  be- 
stowed on  my  former  work,  with  a  liberality  less  due  to  any  literary  merit 
it  may  possess,  than  to  a  regard  for  truth,  which  will,  I  trust,  be  found 
equally  characteristic  of  the  present. 

JunCf  1827. 
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ADVERTISEMENT 

TO 

THE   THIRD   EDITION. 


The  present  edition  has  been  revited,  and  some  use  made  of  recent 
publications.  The  note  on  the  authenticity  of  the  Icon  Basilik6,  at  the 
end  of  the  second  volume  of  the  three  former  editions,  has  been  with- 
drawn ;  not  from  the  slightest  doubt  in  the  auUior's  mind  as  to  the  cor«> 
rectness  of  its  argument,  but  because  a  discusuon  of  a  point  of  Uterarj 
criticism,  as  this  ought  to  be  considered,  seemed  rather  out  6f  its  place  iii 
the  Constitutiowal  History  of  England. 


ADVERTISEMENT 

TO 

THE   FIFTH   EDITION. 


Mah T  alterations  and  additions  have  been  made  in  this  e<tidon,  ^s  well 
as  some  in  that  published  in  1842.  They  are  distinguished,  when  nMnre 
than  verbal,  by  brackets  and  by  the  date. 

JoMUiry^  1846. 


Digiti 


zed  by  Google 
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Statutes  at  Large,  by  Ruffhead,  except  where  the  late  edition  of  Statates  of  the  Realm  is 

expressly  quoted. 
State  Trials,  by  Howell. 
Rymer*s  Foedera,  London,  20  vols. 

The  paging  of  this  edition  is  preserved  in  the  margin  of  the  Hague  edition  in  10  vols. 
Parliamentary  History,  new  edition. 
Bumet*s  History  of  the  Reformation,  8  vols',  folio,  1681. 

Strype's  Ecclesiastical  Memorials,  Annals  of  Reformation,  and  Liyes  of  Archbishops  Cran- 
mer,  Parker,  Grindal,  and  Whitgift,  folio. 

The  paging  of  these  editions  is  preserred  in  those  lately  published  in  8yo. 
HalPs  Chronicles  of  England.  \ 

Holingshed's  Chronicles  of  England,  Scotland,  and  Ireland.  > 

The  edition  in  4to  published  in  1808.  S 

Somers  Tracts,  by  Sir  Walter  Scott,  13  vob.  4to. 
Harleian  Miscellany,  8  vols.  4to. 
Neal^s  History  of  the  Puritans,  2  vols.  4to. 
Bacon*s  Works,  by  Mallet,  3  vols,  folio,  1763. 
Kenneths  Complete  History  of  England,  3  vols,  folio,  1719. 
Wood's  History  of  University  of  Oxford,  by  Gutch,  4  vols.  4to. 
Lingard*s  History  of  England,  10  vols.  8vo. 
Butler's  Memoirs  of  English  Catholics,  4  vols.,  1819. 

Harris's  Lives  of  James  I.,  Charles  I.,  Cromwell,  and  Charles  U.,  6  vols.,  1814. 
Clarendon's  History  of  the  Rebellion,  8  vols.  8vo,  Oxford,  1826. 

It  is  to  be  regretted  that  the  editor  has  not  preserved  the  paging  of  the  folio  in  his  mar- 
gin, which  is  of  great  convenience  in  a  book  so  frequently  referred  to ;  and  still  moro 
so,  that  he  has  not  thought  the  true  text  worthy  of  a  better  place  than  the  bottom  of 
the  page,  leaving  to  the  spurious  readings  the  post  of  honor. 
Clarendon's  Life,  fol. 
Rush  worth  Abridged,  6  vols.  8vo,  1703. 

This  edition  contains  many  additions  from  works  published  since  the  folio  edition  in  1680. 
Whitelocke's  Memorials,  1732. 
Memoirs  of  Col.  Hutchinson,  4to,  1806. 
May's  History  of  the  Parliament,  4to,  1812. 
Baxter's  Life,  fol. 

Rapin's  History  of  England,  3  vols,  fol,  1732. 
Burnet's  History  of  his  Own  Times,  2  vols.  fol. 

The  paging  of  this  edition  is  preserved  in  the  margin  of  that  printed  at  Oxford,  1823, 
which  is  sometimes  quoted,  and  the  text  of  which  has  always  been  followed. 
Life  of  William  Lord  Russell,  by  Lord  John  Russell,  4to. 
Temple's  Works,  2  vols,  fol.,  1720. 
Coxe's  Life  of  Marlborough,  3  vols.  4to. 
Coxe's  Memoirs  of  Sir  Robert  Walpole,  3  vols.  4to. 
Robertson's  History  of  Scotland,  2  vols.  8vo»  1794. 
Laing's  History  of  Scotland,  4  vols.  8vo. 
Dalrymple's  Annals  of  Scotland,  2  vols.  4to.' 
Leland's  History  of  Ireland,  3  vols.  4to. 

Spenser's  Account  of  State  of  Ireland,  in  8th  volume  of  Todd's  edition  of  Spenser's  works. 
These  are,  I  believe,  almost  all  the  works  quoted  in  the  following  volume,  oonoemlng  whiob 
any  uncertainty  could  arise  from  the  mode  of  reference. 
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Tbi  fovarnmentof  EDgknd,  in  aU  times 
recorded  hj  history,  has  beoQ 
Tof  (me  of  those  mixed  or  limited 
monarchies  which  the  Cekic  and 
Gcdue  tribes  appear  luuTersally  to  have  es- 
taUisbed,  in  proferenoe  to  the  coarse  des- 
potism of  Eastern  nations,  to  the  more  arti- 
icial  tjrannj  of  Rome  and  Constantinople, 


orlo  the  various  models  of  RepnUioan  poli- 
ty which  were  tried  upon  the  coasts  of  the 
Mediterranean  Sea.  It  bore  the  same  gen- 
eral features ;  it  belonged,  as  it  were,  to  the 
same  fiunHy,  ts  the  gevemments  of  almost 
eveiy  Enropean  state,  thon^  less  resem- 
Uing,  perimpft*  that  of  France  than  any  oth- 
er. But,  in  the  coarse  of  many  centmies, 
the  bonndaries  which  determined  the  sor* 
ereign's  prerogative  and  the  people's  fiberty 
or  power  having  seldcHn  been  very  accu- 
rate defined  l^*  kw,  or  at  least  by  such 
law  as  was  deemed  fundamental  and  un- 
changeable, the  forms  and  principles  of  po- 
litical regimen  in  these  different  nations  be- 
came more  divergent  from  each  other,  ac- 
cording ta  their  peculiar  dispositions,  the 
roTolutions  they  underwent,  or  the  influ- 
ence of  personal  character.  England,  more 
fortunate  than  the  rest,  had  acquired  in  the 
fifteenth  century  a  just  reputation  fi>r  the 
goodness  of  her  hiws  and  the  security  of 
her  oitioens  from  oppression. 

This  liberty  had  been  the  dow  fruit  of 
ages,  still  waiting  a  happier  season  fi>r  its 
perfect  r^ness,  but  aJready  giving  proof 
of  the  vigMT  and  industry  which  had  been 
employed  in  its  culture.  I  have  endeavor- 
ed, in  a  work  of  which  this  msy  in  a  certain 
degree  be  reckon^  a  continuation,  to  trace 
the  leading  events  and  causes  of  its  prog- 
ress. It  will  be  sufficient  ia  this  pkice 
briefly  to  point  out  the  principal  circum- 
stances in  the  polity  of  England  at  the  ac« 
cession  of  Henry  VIL 
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The  essential  checks  upon  the  royal  aa- 

.    .      thority  were  five  in  number:  1. 

of  royal  aa-  The  king  couM  loyy  no  sort  of 

ihonty.       jj^^  jj^  ^p^j^  jjj^  people  except 

by  the  grant  of  his  Parliament,  consisting 
as  well  of  bishops  and  mitred  abbots  or  k>rds 
spiritual,  and  of  hereditaiy  peers  or  tempo- 
ral lords,  who  sat  and  voted  promiscuously 
in  the  same  chamber,  as  of  representatives 
from  the  freeholders  of  each  county,  and 
firom  the  burgesses  of  many  towns  and  less 
considerable  places,  forming  the  Lower,  or 
Commons*  House.  2.  The  previous  assent 
and  authority  of  the  same  assembly  was 
necessary  for  every  new  law,  whether  of  a 
general  or  temporary  nature.  3.  No  man 
could  be  conunitted  to  prison  but  by  a  legal 
warrant  specifying  his  offense ;  and,  by  a 
usage  nearly  tantamount  to  constitutional 
right,  he  must  be  speedily  brought  to  trial 
by  means  of  regular  sessions  of  jaO-deliv- 
ery.  4.  The  fiict  of  guilt  or  innocence  on  a 
criminal  charge  was  determined  in  a  public 
court,  and  in  the  county  where  the  offense 
was  alleged  to  have  occurred,  by  a  Jury  of 
twelve  men,  from  whose  unanimous  verdict 
no  appeal  could  be  made.  Civil  rigjbts,  so 
fiir  as  they  depended  on  questions  of  &ct, 
were  subject  to  the  same  decision.  6.  The 
officers  and  servants  of  the  crown,  violating 
the  personal  liberty  or  other  right  of  the 
subject,  might  be  sued  in  an  action  for  dam- 
ages, to  be  assessed  by  a  jury,  or,  in  some 
cases,  were  liable  to  criminal  process ;  nor 
could  they  plead  any  warrant  or  command 
in  their  justification,  not  even  the  direct  or- 
der of  the  king. 

These  securities,  though  it  wonkl  be  easy 
to  prove  that  they  were  all  rec- 
th'«  •flSeTiT*  ognized  in  kw,  differed  much  in 
•^tka  of  lii^  degree  of  their  effective  op- 
eration. It  may  be  said  of  the 
first  that  it  was  now  completely  established. 
After  a  long  contention,  the  kings  of  Eng- 
land had  desisted  for  near  a  hundred  years 
from  every  attempt  to  impose  taxes  with- 
out consent  of  Parliament;  and  their  re- 
cent device  of  demanding  benevolences,  or 
half-compulsory  gifts,  though  very  oppress- 
ive, and  on  that  account  just  abolished  by  an 
act  of  the  kte  usurper,  Richard,  was  in  ef- 
fect a  recognition  o(  the  general  principle, 
which  it  sought  to  elnde  ratiier  dian  trans- 
gress. 

The  necessary  concurrence  of  the  two 


houses  of  Parliament  in  legislation,  though 
it  could  not  be  more  unequivocally  estab- 
lished than  the  former,  had  in  earlier  times 
been  more  free  from  aO  attempt  or  pretext 
of  encroachment.  We  know  not  of  any 
laws  that  were  ever  enacted  by  our  kings 
without  the  assent  and  advice  of  their  great 
council ;  though  it  is  justly  doubted  wheth- 
er the  representatives  of  tiie  ordinary  free- 
holders, or  of  the  boroughs,  had  seats  and 
sufilrages  in  that  assembly  during  seven  or 
eight  reigns  after  the  Conquest.  They 
were  tiien,  however,  ingrafted  upon  it  witli 
[denary  legislative  authority;  and  if  the 
sanction  of  a  statute  were  required  for  this 
fundamental  axiom,  we  might  refer  to  one 
m  the  15th  of  Edward  II.  (1323),  which 
declares  that  **  the  matters  to  be  established 
for  the  estate  of  the  king  and  of  his  heirs, 
and  for  the  estate  of  the  realm  and  of  the 
people,  should  be  treated,  accorded,  and  es- 
tabUshed  in  Parliament,  by  the  king,  and  by 
the  assent  of  the  prelates,  earls,  and  barons, 
and  the  commonalty  of  the  realm,  accord- 
ing as  had  been  before  accustomed.'** 

It  may  not  be  impertinent  to  remark  in 
this  place,  that  the  opinion  of  such  as  have 
fancied  the  royal  prerogative  under  die 
houses  of  Plantagenet  and  Tudor  to  have 
had  no  effectual  or  unquestioned  limitations^ 
is  decidedly  refuted  by  the  notorious  fieust 
that  no  alteration  in  the  general  laws  of  the 
realm  was  ever  made,  or  attempted  to  be 
made,  without  the  consent  of  Pariiament. 
It  is  not  surprising  that  the  coundl,  in  great 
exigency  of  money,  should  sometimes  em- 
ploy force  to  extort  it  from  the  merchants, 
or  that  servile  lawyers  should  be  foimd  to 
vindicate  these  encroachments  of  power. 
Impositions,  like  other  arbitrary  measures, 
were  particular  and  temporary,  prompted 
by  rapacity,  and  endured  through  compul- 
sion. But  if  the  kings  of  England  had  been 
supposed  to  enjoy  an  absolute  authority,  we 
shouki  find  some  proofs  of  it  in  their  exer- 


*  Thi«  ftAtnta  is  not  even  alluded  to  in  Ruff. 
hesd'f  edition,  and  hmt  been  very  tittle  noticed  by 
writeri  on  oar  Uw  or  hiitory.  It  is  printed  in  the 
late  edition,  published  tiy  anthority,  and  is  brougfat 
forward  in  the  First  Report  of  the  Lords*  Commit- 
tee^  on  the  dignity  of  a  Peer  (1619),  p.  982.  Noth- 
ing can  be  more  evident  tiian  that  it  not  only  es- 
tablisbes  by  a  legislative  declaration  the  present 
constitutioii  of  Pariiament,  but  recognises  it  as  al- 
ready standing  upon  a  custom  of  some  length  ot 
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eise  of  the  •vpreme  f^inctioD  of  toTereigntj, 
the  enactment  of  new  bws.  Yet  there  is 
not  a  single  instance,  from  the  first  dawn  of 
oar  Constitntional  history,  where  a  procla- 
Bsation,  or  order  of  council,  has  dictated  any 
change,  however  trifling,  in  the  code  of  pri- 
vate rights,  or  in  the  penalties  of  criminal 
ofienses.  Was  it  ever  pretended  that  the 
king  could  empower  his  subjects  to  devise 
their  freehdds,  or  to  levy  fines  of  their  en- 
tailed lands  ?  Has  even  the  slightest  regu- 
lation, as  to  judicial  procedure,  or  any  per- 
manent prohibition,  even  in  fiscal  law,  been 
ever  enforced  without  slatote  T  There  was, 
indeed,  a  period.  Utter  tiian  that  of  Henry 
YII.,  when  a  control  over  the  subject's  free 
rig^  of  doing  all  things  not  unlawful  was 
usurped  by  means  of  proclamations.  These, 
however,  were  always  temporary,  and  did 
sot  affect  to  alter  the  established  law.  But 
tiiongfa  it  would  be  difficult  to  assert  that 
none  of  this  kind  had  ever  been  issued  in 
Tode  and  irregukur  times,  I  have  not  ob- 
served any  under  the  kings  of  the  Plantag- 
enet  name  ii^uch  evidently  transgress  the 
boundaries  of  their  legal  prerogative. 

The  general  privileges  of  the  nation  were 
hr  more  secure  than  those  of  private  men. 
Great  violence  was  often  used  by  the  va- 
rious ofllcers  of  the  crown,  for  which  no 
adequate  redress  could  be  procured;  the 
courts  of  justice  were  not  strong  enough, 
whatevm'  migfat  be  their  temper,  to  chastise 
woth  aggressions ;  juries,  throuf^  intimkhi- 
tkm  or  ignorance,  returned  such  verdicts  as 
were  desired  by  the  crown ;  and,  in  gener- 
al, there  was  perhaps  little  effective  restraint 
upon  the  government,  except  in  the  two  ar- 
tides  of  levying  money  and  enacting  laws. 

The  peers  alone,  a  small  body  vaiying 
wt^idrnta-  ^B^  about  fifty  to  eighty  per- 
««7aBd]sw.  gQog^  enjoyed  the  privileges  of 
iristocracy ;  which,  except  that  of  sitting 
in  Paifiament,  were  not  veiy  considerable, 
far  less  oppressive.  All  below  them,  even 
dieir  diildren,  were  comnxmers,  and  in  the 
eye  of  the  law  equal  to  each  other.  In  the 
gradation  of  n^iks,  which,  if  not  legally  rec- 
sgniMd,  must  still  subsist  through  the  nec- 
essary inequalities  of  birth  and  wealth,  we 
find  die  gentry  or  principal  landholders, 
many  of  them  distinguished  by  knighthood, 
snd  aO  by  bearing  coat  armor,  but  without 
say  exchisive  privilege ;  the  yeomanry,  or 
1  fre^iolderB  and  farmers,  a  very  no- 


merous  and  respectable  body,  some  occu- 
pying their  own  estates,  some  those  of  land- 
kmls;  the  burgesses  and  inferior  inhabitants 
of  trading  towns ;  and,  lastly,  the  peasantry 
and  laborers.  Of  these,  in  earlier  times,  a 
considerable  part,  though  not,  perhaps,  so 
very  large  a  proportion  as  is  usually  taken 
for  granted,  had  been  in  the  ignominious 
state  of  villenage,  incapable  of  possessing 
property  but  at  the  will  of  theb*  lords. 
They  had,  however,  gradually  been  raised 
above  this  servitude ;  many  had  acquired  a 
stable  possession  of  lands  under  the  name 

I  of  copy-hoklerB ;  and  the  condition  of  mere 
villenage  wtM  become  rare. 

The  three  courts  at  Westminster — the 
King's  Bench,  Common  Pleas,  and  Excheq- 

!  uer— consisting  each  of  four  or  five  judges, 
administered  justice  to  the  whole  kingdom ; 
the  first  having  an  appellant  jurisdiction 

I  over  the  second,  and  the  third  being  in  a 

'  great  measure  confined  to  causes  affecting 
the  crown's  property.  But  as  aU  suits  re- 
lating to  land,  as  well  as  most  others,  and 
aD  criminal  indictments,  could  only  be  de- 
termined, so  &r  as  they  depended  upon 
oral  evidence,  by  a  jury  of  the  county,  it 
was  necessaiy  that  justices  of  assize  and 
jail-delivery,  being  in  general  the  judges 
of  the  courts  at  Westminster,  should  travel 
into  each  county,  commonly  twice  a  year, 
in  order  to  try  issues  of  fact,  so  called  in 
distinction  from  issues  of  law,  where  the 
suitors,  admitting  all  essential  facts,  disput- 
ed the  rule  applicable  to  them.*    By  this 


*  The  pleadings,  m  tbey  are  called,  or  written 
aUegationi  of  both  parties,  which  form  th^  basis 
of  m  judicial  inquiry,  commence  with  tlie  declara- 
tion, wherein  the  plaintiff  states,  either  specially 
or  in  some  established  form,  according  to  the  na> 
tnre  of  the  case,  that  he  has  a  debt  to  demand 
fnm,  or  an  injury  to  be  redressed  by.  the  defend- 
ant. The  latter,  in  retam.  pots  in  his  plea ;  which, 
if  it  amoont  to  a  denial  of  the  facts  alleged  in  the 
declaration,  most  conclude  to  the  country,  that  is, 
mast  refer  the  whole  matter  to  a  jury.  Bat  if  it 
ocmtain  an  admission  of  the  fact,  along  with  a  legal 
Jostification  of  it,  it  is  said  to  conclude  to  the  court ; 
the  effect  of  which  is  to  make  it  necessary  for  the 
plaintiff  to  reply ;  in  which  replication  he  may  de- 
ny  the  facta  pleaded  in  Jostification,  and  cooclade 
to  die  country ;  or  allege  some  new  matter  in  ex* 
planation,  to  show  diat  they  do  not  meet  all  the 
circumstances,  oonclading  to  the  court.  Either 
party  also  may  demur,  that  is,  deny  that,  although 
true  and  complete  as  a  statement  of  facts,  the  dec- 
laration  or  plea  is  sufficient  according  to  law  to 
fovnd  or  repel  the  plaintiff's  suit    In  the  last  case 
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device,  which  ii  at  ancieDt  as  the  reigD  of 
Heniy  11^  the  fundamental  privilege  of  trial 
by  jory,  and  the  convenience  of  private  snk- 
on,  as  well  as  accused  persons,  were  made 
consistent  with  a  uniform  Jurisprudence; 
and  though  the  reference  of  eveiy  legal 
question,  however  insignificant,  to  the 
courts  above  must  have  been  kxHmvenient 
and  expensive  in  a  still  greater  degree  than 
at  present,  it  had  doubtless  a  powerful  tend- 
ency to  knit  together  the  different  parts  of 
Engbuid,  to  check  the  influence  of  feudality 
and  clanship,  to  make  the  inhabitants  of  dis- 


it  beoomet  an  iMii«  in  Imw,  and  is  determined  by 
the  jndgei,  without  the  interveatioo  of  a  J«y ;  it 
bein^  a  principle  that,  by  damnrring,  the  party  t- 
knowledge*  the  tnilh  of  all  matters  alleged  on  the 
pleading!.  Bat  in  whaterer  f  tage  of  the  proceed- 
ings either  of  the  HtigantB  condades  to  ^e  coon- 
tiy  (which  he  is  obUged  to  do^  whenever  die  qnes- 
tion  can  be  reduced  to  a  disputed  faet),  a  Jmy  nnist 
be  impanneled  to  decide  it  by  their  vevdiot.  These 
pleadings,  together  with  what  is  called  the  postea, 
that  is,  an  indorsement  by  the  derk  of  the  coort 
wherein  the  trial  has  been,  reciting  that  cfteneard 
the  caose  was  so  tried,  and  sncfa  a  verdict  retom- 
ed,  with  the  sabseqaent  entiy  of  the  jadgment  it- 
self fixm  the  record. 

This  is  merely  intended  to  explain  the  |durase 
in  the  text,  whidi  common  readers  might  not  dear- 
ly understand.  The  theory  ofspedal  pleading,  as  it 
is  generally  called,  oo«ld  not  be  &rther  eloddated 
withoat  lengthening  tbis  note  beyond  all  bonnds. 
Bat  it  all  rests  upon  the  ancient  maxim,  "  De  fao- 
to  respondent  Joratores,  de  jnre  jadices."  Per- 
haps it  may  be  well  to  add  one  observation— that 
in  many  finrms  of  action,  and  those  of  most  fre- 
qoent  occarrence  in  modem  times,  it  is  not  re- 
qoired  to  state  the  legal  jnstiBcation  on  the  plead- 
ings, bat  to  give  it  in  evidence  on  the  general  is- 
sue ;  that  is,  opon  a  bare  plea  of  denial  In  this 
case  the  whole  matter  is  actaally  in  Uie  power  of 
the  jary.  Bat  Uiey  are  generally  bound  in  con- 
sdence  to  defer,  as  to  the  operation  of  any  rale  of 
law,  to  what  is  laid  down  on  that  head  by  the 
jodge ;  and  when  Aey  disregard  his  directions,  it 
is  usoal  to  annol  the  verdict,  and  grant  a  new  tri- 
al. There  seem  to  be  some  disadvantages  in  the 
annihilation,  as  it  may  be  called,  of  written  plead- 
ings, by  dieir  redaction  to  an  unmeaning  fimn, 
which  has  prevailed  in  three  soch  important  and 
extensive  forms  of  action,  as  geetineni,  general  a»- 
tumptil,  and  trover;  bodi  as  it  throws  too  much 
power  into  the  hands  of  the  jory,  and  as  it  almost 
nollifies  the  appellant  jurisdictioo,  which  can  only 
be  exercised  where  some  error  is  apparent  on  the 
hot  ci  the  record.  But  great  practical  oonvtfni* 
ence,  and  almost  necessity,  has  generally  been  al- 
leged as  far  more  than  a  compensation  fior  these 
evils.— [1837.]  [This  note  is  left,  but  the  last  par- 
agraph is  no  kmger  so  near  Ute  truth  as  it  was,  in 
conseqaence  of  the  alterations  subseqoently  made 
Iqr  the  Judges  in  dM  rules  of  pleading.] 


tant  counties  better  ac(}uainted  with  the 
capital  eity  and  more  accustomed  to  tbn 
course  of  government,  and  to  impair  tfai 
spirit  of  provincial  patriotism  and  animosity. 
The  minor  tribunals  of  each  county,  hun- 
dred, and  manor,  respectable  fer  their  ao- 
tk|ttity  and  fer  their  effect  in  preserving  a 
sense  of  freedom  and  juatioe,  had  in  a  great 
measure,  though  not  probably  so  much  aa 
in  modem  times,  gone  into  disuse.  In  a 
few  counties  there  still  renmined  a  polatina 
jurisdiction,  eidusive  of  the  king's  courts; 
but  in  these  the  common  rules  of  hiw  and 
the  mode  of  trial  by  jury  were  preserved. 
Justkses  of  the  peace,  appointed  out  of  the 
gentlemen  of  each  county,  inqubred  inHo 
criminal  chsrgesi  committed  offenders  to 
prison,  and  tried  them  at  their  quarter^ 
•sessions,  aoeordiog  to  the  same  forms  aa 
the  judges  of  jail-delivery.  The  chartered 
towns  had  their  separate  jarisdictioa  under 
the  municipal  magistracy. 

The  laws  against  theft  were  severe,  and 
oiq>ital  punishments  unsparingly  inflicted. 
Yet  thsy  had  littb  effect  in  repressing  aoU 
of  violenee*  to  which  a  rude  aiid  licentioua 
state  of  manners*  and  very  imperfect  dispo- 
sitioos  fer  preaenriag  the  pobKc  peace,  n^ 
urally  gave  rise.  These  were  freqnentiy 
perpetrated  or  instigated  by  men  of  supeii* 
or  wealth  and  power,  above  the  control  of 
the  mere  officers  of  justice.  Meanwhila 
the  kingdom  was  increasing  in  opulence; 
the  English  merchants  possessed  a  laiga 
dure  of  the  trade  of  the  north;  and  a  wool- 
en manufeetnre^  eetabHshed  in  different 
parts  of  the  kingdom,  had  not  only  enabled 
the  Legislature  to  rostram  the  import  of 
ck>ths,  but  had  begun  to  supply  foreign  na^ 
tions.  The  popnkOaon  m^  probably  be 
reckoned,  wii^ont  any  material  error,  at 
about  three  milMons,  but  by  no  means  die* 
tributed  in  die  same  proportwns  as  atprse* 
ent;  the  northern  counties,  especiaDy  Lan* 
cashire  and  Cnmberiand,  being  veiy  ill  peo* 
pled,  and  tiie  inhabitants  ef  London  and 
Westminster  not  eieeeding  sixty  or  seve&-> 
ty  thousand.* 


*  The  popolation  for  1485  is  estimated  by  coin- 
paring  a  sort  of  eeaaus  in  137S,  when  the  inhabi* 
tants  ef  the  realm  seem  to  have  anwmtod  to  about 
9,300,00(V  with  one  still  more  loose  under  SUsabetl^ 
in  1588,  which  would  give  about  4,400,000 ;  making 
some  allowance  for  the  more  rapid  increase  in  the 
lalterperiod.  Three  millions  at  the  aoeesskm  of 
HewyVlLis  probaMy  aot  too  bw  an  estiaiala. 
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Suofa  m»  Uie  po&ical  eoiiditioB  of  Eng- 
knd  when  Heoiy  Tudor,  the  oidy  ihring 
reprMentatiye  of  the  house  of  Lancaster, 
thoa^  iBcapable,  by  reason  of  the  Ulegitl- 
macy  of  th»  aaeestor,  who  contaeeted  him 
with  it,  of  asserting  a  just  right  of  inherit- 
ance,  became  master  of.tiie  tiinme  by  the 
defeat  and  death  of  his  competitor  at  Bos- 
wor^,  and  by  the  general  snbmisdon  of  the 
^^Y^  kingdom.  He  assamed  lihe  rofsJ 
^^^  '  title  immedKate^-ofter  his  Tietoiy, 
and  sommoned  a  Parliament  to  recogniae 
or  sanetioa  his  posMssioii*  The  cireom- 
stane^were  by  no  means  sach  as  to  ofier 
as  anspidoiia  presage  for  the  ftitore.  A 
snbdiied  party  had  risen  from  the  gronad, 
iacefised  hj  proscription  and  elated  by  soe- 
cms;  the  kte  battle  had,  in  efieot,  been  a 
eoDtest  between  one  nsorper  and  another; 
and  £  ngfsnd  had  little  better  prosper  than 
si  renewal  of  that  desperate  and  intermina- 
ble eententioQ,  wUch  pretenses  of  heredi- 
tary right  haf  e  so  atb^n  entailed  npon  aa- 


A  Paifiament  called  by  a  conqueror  mi^ 
be  presamed,to  be  it#elf  cenqnered^  Yet 
this  assembly  ^d  not  di^lay  so  servile  a 
temper,  or  so  mnch  of  the  Lancastrian 
spirit,  as  mig^  be  expected.  It  was  **  or- 
dained and  enacted  by  the  assent  of  the 
Lords,  and  at  ib»  reqnest  of  the  Commons, 
tet  the  iidiefitance  of  the  crowns  of  Eng- 
luid  and  Francoi  and  all  dominions  apper- 
tnaing  to  Ihem,  riionld  reidain  in  Henry 
VII.  and  the  heitaof  his  body  fbr^rer,  and 
in  none  other."*  Words  stodioosly  amb%* 
noes,  which,  ndiile  they  aroid  the  assertion 
of  an  heieditaiy  right  that  the  pnbHotoice 
repefled,  were  meant  to  create  a  Parba- 
meotuy  tide,  before  which  the  pretensions 
of  fineal  descent  w«re  to  giro  way.  They 
seem  to  make  Henry  the  stock  of  a  new 
dynasty.  Bat,  lest  the  specter  ai  indefeae- 
iUe  li^  shoukl  stand  once  more  in  arms 
€■  ihm  tomb  of  the  hoose  of  York,  ^e  two 
hunafifl  of  Pariiament  showed  an  earnest 
desire  for  the  king's  msrriage  with  the 

[I  now  iadiDe  to  ntM  the  popola^ioix  fomewhat 
Ugher,  1S41.) 

«  Bot.  PuL,  Ti,  370.  Bat  a«  pope^  boH  of 
iiipuMStiou  fer  the  king't  MMwrisf  wpttka  of  the 
iMki  of  Ei^iand  ts  "jure  bareditttio  ad  16  legit- 
innm  id  iflo  pmdeceMoram  taaram  nioceMorem 
Eymer,  zit,  994.  And  all  Hemy'a 
claim  an  b«reditaiy  rigbt,  of 
k'Sppesr  in  Byaicr. 
B 


dan^iter  of  Edward  IV  ,  who,  {f  she  iheiUd 
bear  only  the  name  of  royalty,  might  trans^ 
mit  an  undispated  inheritance  of  its  pre« 
rogathres  to  her  posterity. 

This  marriage,  and  the  king's  great  Tigi- 
lance  in  guarding  his  crown,  sutoufor 
caased  his  reign  to  pass  with  *^*  ■•*"r^ 
censidetilbfeT^rtatiordiangh  ^^^^if^^ 
not  without  disl^arbance.  He  *-^^"*^- 
had  to  learo  by  tiie  extiaorcKnary,  though 
transient,  snocess  of  two  impostors,  that 
his.  sabjeols  were  sdH  strongly  infected 
with  the  prejudge  wludt  had  once  over- 
thrown the  fiunily  he  claimed  to  represent. 
Nor  conld  those  who  ser?ed  him  be  exempt 
from  apprehensions  d  a  change  of  djmasty, 
which  might  ootoyert  ^em  into  attainted 
rebels.  The  state  of  the  nobles  and  gentiy 
had  been  intolerable  daring  the  akemate 
proscriptioos  of  Homy  VI.  and  Edward  IV. 
Snch  apprehensioBs  led  to  a  very  important 
statute  in  the  elerenth  year  of  this  king's 
reign,  intended,  as  &r  as  law  conld  furnish 
a  prospective  security  against  the  Tidence 
and  Tongeanoe  of  Actions,  to  place  the  civU 
duty  of  aBegiance  on  a  just  and  reasonable 
IbnndQtkm,  and  indirect)^  to  cut  away  the 
distinction  between  governments  de  jure 
and  defado.  It  enacts,  after  reciting  that 
subjects,  by  reason  of  their  allegiance,  are 
bound  to  serve  their  prince  for  the  time  be- 
ing against  every  rebellion  and  power  raised 
against  him,  that  **no  person  attending  upon 
the  king  and  sovereign  tord  of  this  hnd  for 
the  time  being,  and  doing  him  true  and 
faidifnl  service,  shall  be  convictet}  of  hig^ 
treason,  by  act  of  Parliament  or  other  pro- 
cess of  kw,  Uor  sttfier  any  forfeiture  or 
ponidunent;  but  that  every  act  made  con- 
traiy  to  this  statute  shoukl  be  void  and  of 
no  effect."*  The  endeavor  to  bind  future 
Pattonents  was  of  course  nugatory ;  but 
the  atatute  remains  an  unquestiooable  au- 
thority fow  the  constitutional  maxim,  that 
poaaeeaiett  of  the  throne  gives  a  sufficient 
title  ta  die  subject's  allegiance,  and  justaiier 
his  resistance  of  these  who  may  pretend  to 
a  better  r^;ht.  It  was  much  resorted  to  in 
argument  at  tlie  time  of  the  Revolution,  and 
in  the  subsequent  period.f' 


•  8tatllH.7,cl. 

t  Blaokftene  (vol  iv.,  o.  6)  baa  fome  rather  per* 
plexed  reaaoning  onr  tfaia  atatote,  foanlog  a  litdo 
toward  the  dejwrt  dootrbiev  and  at  best  ooDftmnd- 
ing  flnarol  witfi  Ugol  trWigarirma    la  tba  lattor 
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It  has  been  turofll  to  ip^ak  of  Mb 
M  if  it  formed  a  great  epoch  in  our  Coiis& 
tution ;  the  king  hairiiig  hf  his  politic  meaa- 
ores  broken  the  power  of  the  haroofl  who 
had  hitherto  mthstood  Ae  prerogative, 
while  the  Commons  had  not  yet  risen  imm 
&e  humble  statioD  which  th^  were  wp^ 
posed  to  have  ocovpied.  I  doubt,  however, 
whe&er  the  ehange  waa  quite  so  preeisd^ 
raferrible  to  the  time  of  Hearj  VII.,  and 
whather  his  poficy  has  not  been  scnsewhaD 
evemted.  In  certain  respects;  his  reign  is 
undoobtedly  an  era  in  our  history.  It  be- 
0in  in  revohition  and  a  change  in  the  Mne 
of  descent.  It  near^  coincides,  winch  Is 
more  matarial,  with  the  connnencement  of 
what  is  termed  modem  histoiy,  as  distin- 
guished from  the  Middle  Ages,  and  with  ^ 
memorable  events  that  haveled  us  to  make 
tiiat  leading  distinctiont  especial)^  ^b  coq- 
sofidation  of  the  great  European  roonar- 
ohies,  among  which' England  took  a  cou- 
tpicuous  station*  But  relatdrefy  to  the 
main  subject  of  our  inquiiy,  it  is  not  evident 
tiiat  Hemy  VII.  oaniad  &e  audiority  of 
the  crown  much  beyond  the  point  at  which 
Edward  IV.  had  left  it.  The  strength  of 
the  nobility  had  been  grievously  impaired 
by  the  bbodshed  of  the  civil  wai*8>  and  the 
attainders  that  followed  them.  From  this 
cause,  or  from  the  general  intimidation,  we 
find,  as  I  have  observed  in  another  work, 
that  no  laws  &vorable  to  public  hlierty,  or 
remedial  wi  A  respect  to  Oie  aggressions  of 
power,  were  enacted,  ar  (so  &r  as  appaars)* 
•ren  propeaed  in  Piualiaineiit,  during  the 
Faign  of  Edward  IV. ;  Ae  iitat,  afanee  that 
of  John,  to  whidi  sudi  aremnrkcan  be  ap- 
plied. The  Gommoos,  who  had  not  ahvays 
been  so  humble  and  abject  as  smatterers  in 
hiatoiy  art  apt  to  ianey,  were  by  this  thne 
much  degMMntad  from  tiie  apbfit  diey  had 
displayed  unAor  Edward  in.  and  Ribhanl 
II.  Thua  die  founder  s£  the  line  of  Tuder 
eaaw,  not  certnnly  to^an  abaolute,  bat  a 
wgorous  pferagatbe,  whsh  his  oantieua 
dissembfii^  DMnpei  snd  doae  attentiou  to 
boainass-were  well  cahmlated  to  extend. 


OF  EirOLAKD 


(Crap.  I. 


MBfe,  whoever  attends  to  the  pfeaoiUa  «f  tiM  aat 
viU  sea  Ifait  Ha:iridiM,  wboM  opinion.  Blackrtotie 
oslls  in  qioettion,  ii  rl^ ;  and  that  be  is  Inaself 
vnngiB  preteadinff  tbat  "  the  statata  «f  Hinfty 
Vn.  does  by  DO  BMans  eoauaand  aaj  oppofitkn  to 
a  king  Mpupt,  bat  agcasas  the  absdisaoa  paidto 


e  laws  of  Henry  VII.  have  been  high- 
ly praised  by  Lord  Bacon  as  ^^deep  stotuu  at 
and  not  vulgar,  not  made  upon  the  -FiM*- 
spur  of  a  particular  oacaaion  for'tiie  preseitr 
bat  oat  of  pnmdaDoe  for  the  frNwre,  to  make 
the  estate  of  his  people  stil  moae  and  more 
happy,  after  IhenMUiner  of  the  legislator 
in  ancient  and  h^paicai  thtoes."  But  "vthtmok 
we  consider  how  very^  fow  kings  or  stataa 
men  have  diaplayeSt  this  prospee^ve  wisdom 
and  beaevaleMe  in  legiahrtion,  we  may  hes« 
itate  a  little  to  bestow  so  rare  apraiae  upen 
Henry.  Like  dva  laws  of  all  other  timea, 
his  statutes  seem  to  have  had  no  fhrthar 
aim  then  to  remove  aome  immediate  mis- 
chief or  to  promote  some  partftcuhnr  end* 
Otte,  however,  has  been  aaueh  celebrated 
as  im  instance  of  his  sagadotis  poKey,  and 
as  ^e  pnodpal  oauae  of  exaltlttg  the  royal 
ambority  inpoir  the  ruins  of  the  arntocracy  t 
I  mean  the  atatute  of  finea  (aa  one  passed 
in  the  fourth  year  of  Ins  reign  is  common^ 
caHed)t  whkh  is  supposed  to.  have  given  the 
power  of  alienating  entailed  lands.  But 
both  the  intentien  and  effMt  af  diis  ieem 
not  to  have  been  juatiy  appraheoded* 

In  the  first  ptece,  It  is  nemarkmUe  that 
the  statute  of  Henry  VII.  is  ^.  ,  , 
mei^ly  a  tmnstript,  With  voij  ^"SSSTJ 
little  variationtfrom  one  of  Badt-  "^'** 
ard  lU.,  which  is  actually  prmtod  In  moat 
editSana*  It  was  re-enaetadt  as  w  nraat 
preaume*  in  order  to  Qfaviifte  any  doubt,  hew- 
ever  ll-grounded,  which  um^  hang  upon 
tlie  viyyi^  of  Bichard^s  tewa.  Thoa  v«n- 
ish  at  once  hate  air  the  deep  poioy  of  Hen* 
ly  VII.t  and  Ins  insidiDUs  schemes  of  lead* 
lag  on  a  prodigsl  a^teeraey  to  ita  rain.  It 
is  surely  stnnge,  that  thoae  who  have  aob- 
toOed  this  aa^MioQS  manaoh  for  breakmf 
the  fotten  of Janded  propsttji'  ( Aongh  many 
of  them  wove  iawyen)  ahould  never  hava 
observed,  that  whatever  credit  ml^  be  due 
for  the  iMMvataon  should  redound  to  tfaa 
honor  of  the  unfoitnaato  uaniper^  B«t 
Richard,  in  Mth,  had  no  Msme  tor  audi 
long-algbled  |»qieota  of  atrangtfaenmg  a 
dirone  for  his  posterity  which  he  could  not 
preserve  for  hunself.  I^  law,  and  that  o( 
his  successor,  bidAdifferentel^  hi  WW. 

It  would  be  nsalaaa  to  some  readeia,  and 
pMhapa  disguatfaig  to  others,  especially  m 
the  very  outset  of  this  work,  to  enter  upon 
the  history  of  the  £n|^  law  aa  to  the  pow** 
er of alienatioii*    BntleaniMimplauiilM 
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present  8iAy}ect  without  mentioiiiiig'tfaat,  by 
a  stetate  in  die  reign  ef  £<)wai€  I.,  oom- 
monly  ealed  if e  ifofiM  donditiowUihua,  hAds 
ffven  to  a  malt  and  tiie  heiia  of  his  body, 
widi  remnnder  to  olber  p«P8on9)  or  rerer- 
flioD  to  Uie  donor,  eonldnot  be  alienated  by 
the  poesesaorfor  the  time  being,  either  from 
hit  own  IsaiM  or  fW>m  ^se  who  were  to 
■oeeeed  them.    Saeh  hmds  were  idso  inea- 
pifaie  of  for&itare  for  treason  or  felony ; 
and  Hiore,  perhapa,'  upon  tiis  acconnt  ^lan 
fiwn  ai^  more  etriarged  principle,  these  en- 
tiSs  were  not  riewed  with  favor  by  the 
oevts  ef  jnstice.     Seyend  attempts  were 
snoeeesfoBy  made  to  relax  their  striotness  ; 
s«d  finaHy,  k  tibe  reign  0f  Edward  IV.,  it 
was  held  by  the  judges  in-the  iamous-  case 
oCTaltanini,duitatenantin  tail  might,  by 
what  is  called  soffering  a  eommen  rebovevy, 
that  is,  by  means  of  a  ficthioaa  process  of 
kw,  divest  afl  those  tdio  were  to  come  ^-^ 
tar  falm  of  their  succession,  and  lieeome 
ownmr  of  the  fee  simile.    Such  a  decision 
was  certainly  f&t  beyond  the  spliere  of  ju- 
dicial authority.    The  Leigislatmre,  itwas 
probably  snapecled,  wooid  not  have  consent 
ed  to  iafiriiBge  a  statute  which  ^y  reek* 
oned  die  safeginrd  of  their  famifies.    The 
law,  hewerer,  was  laid  do^^  by  the  judg- 
es; and  m  tiioae  di^s  tlie  appellant  joris- 
dkAm  of  the  Hoose  of  Lords,  by  Bieans  of 
which  tiie  acistocracy  mi^t  have  hidignaat- 
ly  lawiaed  the  insidioas  decision,  had  gone 
wfaoBy  into  dianse.    It  became  by  degrees 
a  fandamenlal  prineiple,  that  aft  estate  in 
tii  oaa  he  barred  by  a  eomaaon  recovery; 
asr  is  it  possible  by  any  l0gd  subtlety  to 
depiifB  the  tennt  of  this  oantrol  over  his 
eslats.    Schemes  wei«,  indeed,  gradoafly 
daviaad,  wfaiofa  to  alimited  eatent  have  re- 
ttamed  the  power  of  alienation;  battiiese 
de  net  bsiang  to  ewr  sid)ject. 

'Hie  red  intention  of  these  statutes  of 
Bkfaard  and  Henry  was  notto  give  tliateB' 
ana  in  ttfl  a  greater  power  over  his  estate 
(far  it  ia  by  no  meana  elear  that  tiie  words 
labia  hna  to  bar  his  iMOe  by  levying  a 
fae;  and  when  a  decision  to  diat  eflfect 
totk  plaee  long  afterward  <19  H.  8),  it  was 
wilh  B«eh  diffi^rance  of  ofunion  that  it  waa 
seaaary  to  ^mdrm  the  intorpre- 
by  a  new  act  of  Pariiament) ;  but 
radMr,  by  establishing  a  shcvt  term  of  pre- 
,  to  pot  a  check  on  the  suits  for  re- 
ef Ini^  wineb,  after  tiBMs  of  ao 


much  viirfence  and  disturbance,  were  nata« 
niHy  springing  up  in  tlie  courts.  It  is  ^b» 
usual  fyoficy  of  governments  to  favor  poe- 
session;  and  on  this  principle  the  statute 
enacts  that  a  fine  levied  with  proclamations 
in  a  public  court  of  jnstkse  shall  after  five 
years,  except  in  particulw  circumstances, 
be  a  bar  to  fdl  daims  upon  lands.  This  was 
itsmahisetipe;  the  liberty  of  alienation  waa 
neither  neoessaiy,  nor  probaUy  intended  to 
be  given.* 

The  first  two  of  ^le  Tudoia  rarely  expe- 
riei^ed  opposition  but  when  they  Exactiom  of 
endeavored  to  levy  money.  Tax-  H«w7  VIL 
alioa,  in  the  eyes  of  then*  subjects,  was  so 
far  from  being  no  tyranny,  that  it  seemed 
the oidy species  Wor^  aconq)laint.  Hemy^ 
VII.  ojbtained  from  Ms  fint  Parliament  a 
grant  of  tonnage  and  poundage  during  life» 
accor£ng  to  several  precedents  of  fonnw 
reigns.  But  when  general  snbmdies  wei^ 
granted,  the  same  people,  who  would  have 
seen  an  innocent  man  led  to  prison  <nr  the 
scafifoid  with  little  attention,  twice  broke  out 
into  dangerous  rebelions;  and  as  these, 
however  arising  from  sudi  immedkte  dis- 
ccmtent,  were  yet  a  good  deal  connected 
with  tiie  opniion  of  Henry's  usurpation  and 
the  claims  of  a  pretender,  it  was  a  necessa- 
ry policy  to  avoid  too  frequent  imposition 
of  burdens  upon  the  poorer  dasses  uf  the 
community .f    He  bad  recourse,  accord- 


*  For  these  obierratioiui  on  &e  itatote  of  Finef, 
I  urn  principftlly  indebted  to  Keevet'f  History  of 
the  BngliBh  Law  (if.,  133),  a  woric,  especially  in 
the  latter  vohimes,  of  gM«t  FMearch  sad  Jadgment  I 
a  oOBtinnatirm  of  whicli,  in  the  laiiie  spirit,.aad 
with  ihe-  samo  iioalitles,  woald  be  a  yalnable  ac- 
cession not  only  to  the  lawyer's,  bat  philosopher'a 
library.  That  entails  had  been  defeated  by  means 
'  of  a  ooonnoa  recovety  b«i)re  the  fltatofte,  bad  been 
romaiked  by  ftmev  wxftan,  and  is  ladsed  obvi- 
oaa;  bat  d>a  snl^eot  wat  nev«r  pat  ia  fo  dear  a 
%fat  as  hy  Mr,  Reeves. 

Hie  principle  of  breaking  down  the  statute  d6 
domt  was  to  little  established,  or  consistently  act- 
ed upon,  in  this  reign,  tltat  in  11  H.  7,  the  judges 
heU  that  tfa»  doMT  of  aa  eatato^iil  might  restraia 
tlie  tenant  fiam  suflMaug  a  reoovciy.— UU  p*  158, 
fionthe  Year^mok. 

t  It  is  said  by  the  biographer  of  Sir  Tbomas 
More,  that  ParBamant  rcibsed  the  king  a  sabaidy  * 
in  100fl»wliidi  ha  demanded  on  aoeoantof  the  mar* 
riaga  of  hia  daughter  Margaret;  at  the  advioe  of 
More,  then  but  twenty-two  years  old.  "Forthwith 
Mr.  Tyler,  one  of  the  privy  chaaiber,  that  was  tlMA 
preseal;  resorted  to  tiie  king,  deolariag  &at  a 
beardlaaa  hoy*  oaOed  More,  had  dona  aiore  haan 
than  aUthe  rest^  Ibr  by  his  maaaa  afi  the  pozposa 
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1D^,  to  the  system  of  benevoleaces,  or 
contrUmtions  apparently  voluntaiy,  though 
in  fact  extorted  from  his  richer  subjects. 
These,  having  become  an  intolerable  griev- 
ance under  Edward  IV.,  were  abolished  in 
tlie  only  Parliament  of  Kichard  III.,  with 
strong  exiNressions  of  indignation.  But  in 
the  seventh  year  of  Henry  *s  reign,  when, 
after  having  with  timid  and  parsimonious 
hesitation  suffered  the  marriage  of  Anne  of 
Brittany  with  Charles  VIIL,  he  was  con>- 
pelled  1^  the  national  spirit  to  make  a  dem- 
onstration of  war,  he  ventured  to  try  this 
unfair  and  unaonstitutional  method  of  ob- 
taining aid;  which  received  afterward  too 
much  of  a  Partiaroentary  sanction,  by  an  act 
enforcing  the  payooent  of  arrears  of  money 
which  private  men  had  thus  been  jM^vaOed 
upon  to  promise.*  The  statute,  indeed,  of 
Kichard  is  so  expressed  as  not  clearly  to  for- 
bid the  solicitation  of  voluntaiy  §^,  which 
of  course,  rendered  it  ahnost  nugatory^ 

ArchlHshop  Morton  is  &mons  for  the  di- 
lemma which  he  proposed  to  merchants  and 
others,  whom  he  solicited  to  contribute.  He 
told  Uiose  who  lived  handsomely  that  their 
opulence  was  manifest  by  their  rate  iji  ex- 
penditure. Those,  again,  whose  coume  of 
hving  was  less  sumptuous,  must  have  grown 
rich  by  their  economy.  Either  class  could 
well  afford  assistance  to  their  sovereign. 
This  piece  of  logic,  unanswerable  in  the 
moudi  of  a  privy  councilor,  acquired  the 
name  of  Morton's  fork.  Henry  doubtless 
reaped  great  profit  from  these  indefinite  ex- 
actions, miscaUed  benevolences.  But,  insa- 
tiate of  accumulating  treasure,  he  discover- 
ed other  methods  of  extortion,  still  more 
odious,  and  possibly  more  lucrative.  Many 
statutes  had  been  enacted  in  preceding 
reigns,  somethnes  rashly  or  ftnom  temporary 
motives,  sometimes  in  opposition  to  prevail- 
ing usages  which  they  could  not  restrain,  of 
which  the  pecuniary  penalties,  thong^  ex- 


it dssbed."  Tfaiir  of  oourae,  displeMed  Rsoiy, 
wbo  wooM  not.  bowevwr.  he  ssyi, "  Infringe  the  to. 
dent  libertiet  of  tiiat  hooM,  whiflli  woold  hare 
been  odkrody  taken/'— Woidtworth's  Eodes.  Bi- 
ograpfay,  tt..  «i.  This  Mary  it  •!«>  told  bj  Roper. 
•  Bint.  11  H.  7,  o.  10.  Baoon  sayi  the  benevo- 
lenee  wm  gnintod  by  net  <tf  PatUament,  wUoh 
Home  thrw  to  be  a  mietake.  The  preainble  of 
11  H.  7  reeitos  it  to  have  been  **  granted  bj  di* 
Yen  of  yoor  snlijeoti  sevaraUy/'  and  oontaiiM  a 
piorigion  tiiat  no  heir  ikall  be  ohsrged  on  aoooant 
sf  his  anoestoi^i  iwaam  ) 


ceedingly  aevere,  were  so  little  enforced  as 
to  have  loat  their  terror.    These  his  minis- 
ters raked  out  from  oblivion ;  and,  prosecut- 
ing such  as  couki  afiford  to  endure  the  law^s 
severity,  filled  his  treasury  wHh  dM.disbon* 
oraUe  produce  of  amercements  and  ISNFfeit- 
ures.    The  fisudal  ri^ts  became,  as  indeed 
they  ahvays  had  been,  instrumental  to  op- 
pression.   The  lands  of  those  who  died 
without  heirs  fell  back  to  the  crown  by  es- 
cheat.   It  was  the  duty  of  certain  officera 
in  every  county  to  look  after  its  ri^ts.    The 
kmg*s  title  was  to  be  found  by  the  inquest 
of  a  jury,  summoned  at  the  instance  of  the 
escheator,  and  returned  into  the  Exchequer. 
It  then  became  a  matter  of  record,  and  could 
not  be  impeached.     Hence  the  escheatora 
takrog  ha^  inquests,  or  sometimes  fidsely 
pretending  them,  defeated  the  ri^^  heir  of 
his  succession.    Excessive  fines  were  fan- 
posed  on  granting  livery  tothe  king's  wards 
on  their  majority.    Informations  for  intru- 
sions, crim'mal  mdictments,  outkiwriea  on 
civil  process^  in  short,  the  whole  course  of 
justice,  furnished  pretenses  for  exacting 
money ;  while  a  host  of  dependenta  on  the 
court,  suborned  to  play  their  part  as  wit- 
nesses, or  even  as  jurors,  rendered  it  hardly 
possible  for  the  most  innocent  to  esc^ie 
these  penalties.    Empson  and  Dudley  are 
notohous  as  the  prostitute  instruments  of 
Henry's  avarice  m  the  Utter  and  more  un- 
popular years  of  his  reign ;  but  they  deariy 
purchased  a  brief  hour  of  &vor  by  an  igno- 
minious death  and  perpetual  infamy.*    The 
avarice  of  Henry  VH.,  as  it  rendered  his 
government  unpopular,  which  had  always 
been  penurious,  must  be  deemed  a  draw- 
back from  the  wisdom  aacribed  to  him; 
though  by  his  good  fortune  it  answered  the 
end  of  invigorating  his  power.    By  theae 
fines  and  forfeitures  he  iuipoverished  and  in- 
timidated the  BobUity.    The  Eari  of  Oxford 
compounded,  by  the  payment  of  dCl5,000 
for  the  penalties  he  had  uicnrred  by  keep- 
ing retainers  in  Ihrery ;  apraotieemischiev 
ous  and  illegal,  bat  too  customaiy  to  have 
been  punished  before  this  reign.    Even  the 
lung's  clemency  seems  to  have  been  infln- 
eoeed  by  the  sordid  motive  of  selling  par- 
dons ;  and  it  has  been  shown  that  he  niade 
a  profit  of  every  office  in  his  court,  and  re- 
ceived money  for  conferring  bishoprics,  f 
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It  IS  asserted  by  eariy  writers,  thod^ 
pcA:bapB  only  on  coojectore,  that  he  left  a 
sum  thas  emassed,  of  no  less  than  1,800,000 
pounds,  itt  his  decease.  This  traauve  was 
BOOD  disnpated  by  his  snocessor,  who  had 
recooTM  to  tiie  assistance  of  Pariiameiit  in 
die  Tery  first  year  of  his  reign.  The  for- 
eign poficy  of  Henry  VIII.,  hr  unlike  that 
of  his  falser,  was  ambitioas  and  enterpris- 
B^.  No  former  king  had  invohed  himself 
so  fre(|nently  in  the  labyrinA  of  Contineat-. 
al  ettianees.  And,  if  it  were  necessavy  to 
abandon  that  nentrali^  which  is  generally 
Ae  nuMt  adrantageoos  and  laudable  coarse, 
it  is  certain  that  his  early  undertakings 
mgainst  France  were  more  consonant  to 
Sn^sh  interetti,  as  weQ  as  more  hoaora* 
hie,  than  die  opposite  policy  which  he  par* 
sued  after  the  battle  of  Pavia;  The  cam- 
palgM  of  Hemy  in  France  and  Scotland 
displayed  llie  fakir  of  our  Engfish  iniantiy, 
seldom  caBed  into  action  for  fifty  years  be- 
lbt*e,  and  contributed,  with  other  dreum- 
stances,  to  throw  a  luster  over  his  reign, 
which  prevented  most  of  his  contempora- 
ries fttnn  duly  appfeciating  his  character. 
But  they  naturally  drew  itte  king  info  heavy 
expenses,  and,  together  with  his  profusion 
and  love  of  magnificence,  rendered  his  gov- 
enunent  veiy  burdensome.  At  his  acces- 
tion,  however,  die  rapacity  of  his  fiither's 
adnmnstradon  had  excited  such  universal 
iBscontent  that  it  was  found  expedient  to 
conciliate  €be  nation.  An  act  wks  passed 
ia  his  fint  Parliament  to  correct  the  abuses 
that  had  prevafled  in  finding  the  king's  title 
to  knds  by  escheat.*  The  same  Parlia- 
meat  repealed  the  law  of  the  late  retgn,  en- 
abfing  justices  of  assize  and  of  the  peace  to 
determine  all  ofifenses,  except  treason  and 
fekmy,  against  any  statute  in  force,  without  a 
jury,  upon  information  in  the  king's  name.f 
Tl^  serious  innovation  had  evidently  been 
prompted  by  the  spirit  of  rapacity  which, 
probably,  some  honest  juries  had  shpwn 
courage  enou^  to  withstand.  It  was  a 
much  less  laudable  concession  to  the  vin- 
fietive  temper  of  an  injured  people,  seldom 
■nwHting  to  see  bad  methods  employed  m 

mtmmenpt  docament.  A  vast  muaber  of  penknur 
pttd  fmet  fcr  their  share  in  tbe  wattam  rebellion 
tt  1497,  fnm  £900  down  to  30«.  Hall,  4M.  El- 
Va  Letteta,  iHiiatratiTe  of  Engliab  Ritttny,  L,  36. 

•  1  H.  i.  c  a. 
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pwnishmg  bad  men,  that  Empson  and  Dud^ 
ley,  who  mi^t,  periiaps,  by  stretdung  th 
prerogative,  have  indurred  the  penalties  of 
a  misdeflManor,  Were  put  to  death  on  a 
IrivoAous  charge  of  h%h  treason.* 

The  demands  made  by  Henry  VIII. 
on  Parfiament  were  eonaiderBble,  ^ 
both  m  frequency  and  amount,  aiandwibr 
Notwithstanding  the  servility  of  "•^  ^^ 
liiose  times,  they  sometimes  attempted  to 
make  e  stand  agpinst  these  inroads  upon 
the  public  pivse.  Wobey  came  into  the 
House  of  Commons  in  1523,  and  asked  fin: 
<£800,000,  to  be  raised  by  a  tax  of  one  fiftli 
upon  lands  and  goods,  in  order  to  prosecute 
the  war  just  commenced  against  France. 
Sir  Thomas  More,  then  speaker,  is  sud  to 
have  urged  the  House  to  acquiesce. f  But 
the  sum  demanded  was  so  much  beyond  any 
precedent,  that  tSL  the  independent  mem- 
bers opposed  a  vigorous  resistance.  A  com- 
mittee was  appointed  to  remonstrate  with 
the  cardinal,  and  to  set  forth  the  impossi- 
bility of  raiding  such  a  subsidy.  It  was  al- 
leged that  i^  exceeded  all  the  current  coiu' 
of  the  kingdom.  Wobey,  after  giving  an 
uncivil  answer  to  the  committee,  came  down 
again  to  the  House,  on  pretense  of  reason- 
ing with  them,  but  probably  with  a  hope  of 
carrying  his  end  by  intinudation.  They  re- 
ceived him,  at  Mora's  suggestion,  with  all 
the  train  of  attendants  that  usually  encnv 


*  They  were  convicted  by  a  jtiry,  and  afterward 
aMainted  by  Parliament,  bet  not  executed  fcr  more 
than  a  year  after  tfie  kiflfl^f  aooeaaion.  If  we  may 
believe  Holingibed,  the  oonncil  at  Henry  Vlll.'t 
aooeaaion  made  reatitation  to  aome  who  had  been 
wraogedbytfae  eittortkmof  the  late  reign;  aain- 
gnlar  oontraat  to  their  tnbaeqaent  pfoeeedingat 
Thia,  indeed*  had  been  el^joined  by  Henry  VII.'s 
will.  .  But  he  bad  excepted  ftom  thia  reatitation 
"  what  had  been  done  by  the  ooarae  and  order  of 
oar  lawf  f*  whi<^  aa  Mr.  Aatle  obaerrea,  waa  the 
r^fmmtit^  mode  of  bia  oppreaalona. 

t  Lord  Herbert  inaerta  an  aonte  apeedi,  which 
he  aeema  to  aacribe  to  More,  arguing  more  ac- 
qoaintance  with  aoond  prinoiplea  of  politioal  ecQO- 
ony  than  waa  naoal  in  the  aoppoaed  apeaker's 
age,  or  even  ia  that  of  the  writer.  Bat  it  ia  more 
probable  that  thia  ia  of  bia  own  invention.  He  has 
taken  a  aimilar  liberty  on  another  ooeaaion,  throw* 
ing  hia  own  broad  notiona  of  religion  into  an  imag^ 
inaxy  apeech  of  aome  nrniamed  member  of  the 
Commona,  though  manifeatly  anaaited  to  the  chap* 
acter  of  the  timea.  That  More  gave  aatiafaotion  to 
Wblaey  by  hia  coodnct  in  the  chair,  appeara  by  a 
letter  of  tbe  latter  to  the  king,  in  State  Pi^per^ 
H.  VIIL,  p.  134. 
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4M  the  hau^tiesC  ftibjeet  whtt  had  erer 
been  known  iii  £n|^d ;  bnt  they  made 
no  otfaer  answer  to  lus  luaangae  than  that 
it  was  their  usage  to  debate  onlj  among 
themselves.  These  debates  lasted  MiwM 
or  sixteen  days.  A  considerable  part  of 
the  Commons  appears  to  have  conaisted  ef 
the  lunges  household  officers,  whose  influ- 
ence, with  the  ntmost  difficnhy,  obtained  a 
grant  nkoch  inferior  to  the  cardinaTs  xeqoi- 
aition,  aad  payal^e,  by  instalments,  in  fonr 
years.  But  Wobey,  gneatly  dissatisfied 
with  this-  imperfect  obedienee,  oempelled 
die  people  to  pay  up  the  whdle  subsidy  at 
once.* 


*  Hoper*!  Lifb  of  More.  Hall*  656,  673.  Thi« 
ehronider,  who  witJte  under  Edwmrd  VI.,  li  oar 
best  witneff  for  tlie  eVenti  of  Henry*!  reign. 
Grafton  ib  io  Hteralljr  a  copyist  fhim  hini,  that  it 
was  a  great  miatake  to  repnUiali  this  part  of  hit 
ofaitmide  in  the  late  expensive,  and  therefore  nv 
complete  collection;  amce  he  adds  no  one  wend, 
and  omits  only  a  few  ebullitions  of  Protestant  zeal 
wfaicfa  he  seems  to  have  oonsfdercKl  too  warm. 
Holiagpriiad,  thoogh  vahiable,  ii  later  tfavi  HaU. 
Wolsey,  the  latter  observes,  gave  off^oie  to  the 
Commons,  by  descanting  on  Uie  wealth  and  loxmy 
of  the  nation,  "  as  though  he  had  repined  or  dis- 
daimed  that  any  man  should  fare  weU,  or  bd  well 
dothed  but  himself:" 

But  the  ttost  anthentic  nwMorial  of  what  passed 
m  this  occasion  has  been  piteserved  hi  a  letter 
finom  a  member  of  the  Commons  to  the  Sari  of  Sur- 
rey (soon  after  Duke  of  Norfolk),  at  that  time  the 
king's  lieutenant  in  the  north. 

"Please  it  yonr  good  brdships  to  midentand, 
that  sithence  the  beginning  of  the  Parliament  there 
bath  been  the  greatest  and  sorest  fadd  in  the  Low- 
er House  lor  the  payment  of  two  fhillin^  of  the 
pound  that  ever  was  seea»  I  think,  in  any  Pariia- 
ment.  This  matter  hath  been  debated  and  beaten^ 
fifteen  or  sixteen  days  together.  The  faig^st  ne> 
cessity  alleged  on  the  king's  behalf  to  us  that  ever 
was  heard  of;  and,  on  the  contrary,  the  highest 
poTjeity  oonfoased,  as  well  by  knagfats,  esquires, 
ana  gentlemen  of  every  quarter,  as  by  the  com' 
Bioners»  citisens,  and  buigesses.  There  hath  been 
such  hold 'that  Uie  House  was  like  to  have  been 
dissevei«d;  that  is  to  say,  the  knights  being  of 
the  king's  ooonci],  the  king's  servants  aad  gentle- 
aien  of  the  one  party ;  which  in  so  long  time  were 
spoken  with,  and  made  to  see,  yea,  it  may  fortune, 
Qontraiy  to  their  hearty  will,  and  coosdenoe.  Thus 
hanging  this  maktor,  yesterday  the  mora  part  be- 
ing the  king's  servanti,  gentUimen,  were  there  as* 
sembled;  and  so  tiiey,  being  the  more  part,  willed 
and  gave  to  ihe  king  two  shillings  ef  the  pound  of 
goods  or  lands,  the  best  to  be  taken  for  the  king. 
AU  lands  to  pay  two  shilUngi  of  the  pound  for  die 
laity,  to  die  highest  The  goods  to  pay  two  sfail* 
lings  of  the  pound,  for  twemty  pound  upward ;  aad 
from  forty  shillings  of  goods  to  twea^  poui^  to 


No  Pai^ament  was  assembled  lor  nearly 
seyen  years  after  this  time.  Wol-  lUsgaissMi. 
sey  had  abeady  reaorted  to  mora  'J^y'nnn 
arbitiaiy jBetfaJpds  of  nastcgmon-  •°«^  ^^^ 
ey  by  Kmuis  and  benatdeaces.*  The  year 
before  tiiia  debate  in  the  Commons,  he 
borrowed  twenty  thoiisaod  pounds  of  the 
dty  of  London;  yet  so  insnffioient  did  thai 
appear  for  the  king's  exigenties,  that,  witli 
fai  two  months,  commissioBers  were  ap 
^pointed  thronj^otit  the  kingdom  to  sweat 
ereiy  man  to  the  valne  of  his  possessions, 
recpiiring  a  ratable  pajt  aecording  to  such 
dedsration.  The  clergy,  it  is  said,  were 
expected  to  coatribute  a  fomrth;  but  I  be* 
Iteve  that  benefices  aboie  tan  pounds  in 
yearly  raloe  were  taxed  at  one  third.  Such 
unparalleled  violatSons  oC  the  dearest  and 
most  important  privilege  that  belonged  to 
Englidmien  excited  a  general  tcppnkttt* 
Biomi     Fresh    cemrnissienen,   howevef, 


pay  sixteen  pence  of  the  pound ;  and  under  for^ 
shillings,  every  person  to  pay  eight  pence.  This 
to  be  paid  in  two  yean.  I  have  heard  no  man  la 
lay  Iffb  that  eaa  rememiher  duit  ever  there  was 
givon  to  any  one  of  the^  king's  ancestors  half  se 
much  at  one  graunt  Nor,  I  think,  there  was  nev- 
er sudi  a  president  seen  before  Uiis  time.  I  be- 
seeke  Almighty  Ood,  it  may  be  well  and  peaecM^ 
Uy  levied,  and  sttrely  payd  unto  the  king's  graosk 
without  gnidge,  and  e^eddly  without  losing  the 
good  will  aad  true  hearto  of  kih  sak|^eots»  whidt  I 
reckon  a  far  greater  treasure  for  the  king  than 
gold  and  silver.  And  the  gentlemen  that  must  take 
pains  to  levy  this  money  among  the  king's  sub- 
jects, I  think,  shall  have  no  little  business  aboat 
tbe  saae."'-8trype's  S6des.  If  euonalSr  vol.  i^  p. 
49.  This  is  also  printed  in  XUs'a  Letten  ilhistrft> 
tive  of  English  Hisftoiy,  i.  920. 

*  I  may  notice  here  a  mistake  of  Idr'  Hume  and 
Dr.  Lingard.  They  assert  Henry  to  have  receiv- 
ed tonnage  and  poundage  several  years  before  it 
was  vested  in  him  by  the  Legidsture.  But  it  was 
granted  by  his  firat  PaiWnen^  stat.  1  H.  8,  a  M^ 
as  will  be  found  even  in  IUi£f1iead's  table  of  ooo* 
tents,  though  not  in  the  body  of  bis  vdame ;  and 
die  act  is  of  conne  printed  at  length  in  the  great 
editkn  of  die  statutes.  That  which  prabdily  by 
its  tide  guve  rise  to  the  emr,  6  U.  8^  c  13,  kM  a 
di£^rent  object. 

.  t  HaU,  645.  This  chronicler  says,  the  laity  were 
assessed  at  a  tenth  part  But  this  was  <m]y  so 
for  the  smaller  estates,  namely,  from  £20  to  X300 ; 
for  from  £300to  XlOOO,  the  oontriboifon  demand- 
ed was  twenty  marks  for  each  XlOO,  and  for  aa 
estate  of  XlOOO  two  hundi^  marks,  and  so  in 
proportion  upwanL~MS.  Instrucdoos  to  ooimnis. 
sJoner^  penes  auctorem.  This  was,  "upon  sufl 
fldent  pranise  and  assuranoe,  to  be  repaid  unlo 
them  upon  such  grants  and  oontribotuns  as  shall 
be  given  and  granted  to  his  grace  at  his  next  Par- 
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were  ftppdtnted  in  1926,  witb  intraeCioBS 
to  demuid  Ae  sbcdi  p«rt  of  evny  man's 
•dbatanee,  paytMe  in  monef  ,  pltte,  or  jew- 
eli,  ftccotdhig  to  the  lost  Ttfloalioii.*    This 


Inment.^ — lb.  "  And  they  iban  practice  by  tU 
the  means  to  tbem  poctiUe  tbat  f  odh  ramfl  a«  itkall 
be  so  granted  by  the  way  ot  loan  be  IbrAwilii 
levied  and  paid,  or  te  nost  part»  er  at  the  least 
the  moielj  thereof  the  same  to  belaid  in  as  brief 
tiBie  after  as  they  can  possibly  persuade  and  in- 
duce them  onto;  showing  mito  them  that,  for  the 
sore  payiftent  thereoC  they  shaU  hare  writings  de- 
Hverod  imfeo  them  under  the  king's  privy  seal  by 
Mcb  penon  or  pcnoos  as  shall  be  d^fUed  hy  the 
l^lng  to  receire  the  said  loan,  after  the  ibrm  of  a 
minote  to  be  shown  nnto  them  by  the  said  com- 
missioners, the  tenor  whereof  is  thus :  We,  Henry 
Yllt.  by  Ibe  grace  of  God,  King  of  Bngland  and 
df  Tvanee,  Defender  of  Faith,  aitd  Lordoflielilid. 
promise  1^  these  presents  tnily  to  ooBteaot  and  re- 
pay onto  cm  tnuiy  and  weU-beloved  subject,  A. 
B^  the  anm of  ■        ■,  which  he  hath  lovingly  ad- 


demuid  Wobey  made  in  person  to  th« 
major  and  du^cltiBeoB  of  London.  Tliey 
attempted  to  remenstnte,  bat  were  warned 
to  beware,  lest  ^  it  mi^t  fortune  to  coat 


ranced  mito  ns  by  way  of  loan,  Ibr  defense  of  oar 
reafan,  and  mafotenanee  of  oitr  Watt  against  France 
aadSoodandi  In  witness  wliefeofwchaiveeaased 
oar  pfivy  seal  hereuuia  to  be  set  and  annexed 

tiie day  of  — ^  the  foorteenth  year  of  onr 

reign." — ^Ib.  The  rate  fixed  on  the  clergy  I  collect 
by  analogy,  from  that  imposed  in  1995,  whichi  ffiod 
in  aooCiier  raadnscript  letter. 

*  A  leiter  in  ay  posa— sion  finite  Ike  Dake  of 
Kafolk  lo  Welney,  witfaoot  the  date  of  the  year, 
Belatea,  I  beliere,  to  this  commission  of  1525,  rather 
flian  that  of  15S3 ;  it  being  dated  op  the  lOtSx  of 
April,  which  appears  from  the  contents  to  hanre 
been  before  Baster;  wbeveas  Baiter  did  not  Ml 
leyoad  Ant  day  in  1583  er  19M,  hot  (»d  ae  in  1«» } 
aad  die  fint  oommissioi^  being'  of  the  foorteenth 
year  of  the  long's  reign,  mast  have  sat  Inter  than 
Baster,  1522.  Be  informs  the  cardinal  that,  from 
twenty  poonds  npwaid,  there  w^re  not  twenty  in 
iie  eomty  of  NbrftAt  who  bad  not  eooiented. 
*6d  tfiat  I  see  great  bkeUbobd  that  this  grant  abatt 
be  madk  mom  ^lan  the  loan  was."  It  was  done, 
itowerei;  Tety  reluctantly,  as  he  confesses;  "as- 
Soring  year  grace  that  they  have  not  giranted  the 
sane  widmat  shedObg  of  many  salt  tears,  only  ibr 
ioifat  bow  to  find  uoBfly  to  content  the  king's  lagii» 
nsasL**  The  fesistSBMse  went  fiutherthai^the.dQke 
ftoagiit  fit  to  sappose ;  for  in  a  very  short  time  the 
insarrection  of  die  common  people  took  place  in 
iolfotk.  In  another  letter  from  him  tfnd  the  l)ake 
if  SOffiilk  to  the  eardfaiAl  they  treat  tUk  t«lhef 
Iglaiy,  and  seem  to  ol^Jeot  to  the  remistipn  of  the 


This  oannnisaion  issoed  soon  after  the  news  of 
fte  battle  of  Pavia  arrived.  The  pretext  was  the 
king's  intention  to  lead  tn  army  into  France. 
WariMun  wrote  more  freely  than  the  Dabe  of  Ndi^ 
folk  as  to  the  popolar  disoonteat,  in  a  leltsr  to 
Wdsey,  dated  Aprfl  5.  "  itha^  been  showed  me 
in  a  seoet  tna«tmr  of  my  friends,  the  people  sore 
gradgetfa  snd  murmareth,  and  speaketh  cursedly 


■moag  themsehrea,  as  for  as  they  dare,  saying  that 

tbttj  sfaaQ  never  here  test  of  payments  as  long  as  |  this  shire  twenty  yean  and  abere,  and  as  yet  I 


some  fiveth,  and  that  tiiey  had  better  die  than  to 
be  thus  eontlnaafly  handled,  reckoning  themselves^ 
tb«r  childref^  and  wivesi  as  despoolit,  and  not 
greatly  caring  whatthey  do» or  what  beoomas  of 
them.  *  *  *  Further  I  am  infonned,  that  there  is  a 
grudge  newly  now  resuscitated,  and  revived  in  the 
minds  of  the  people ;  for  the  loan  is  not  repaid  to 
them  upon  tiie  first  receipt  of  the  grant  of  Parlia- 
manl^  as  it  was  pmafoed  liiem.by  the  oommissuD- 
en,  showing  thfion  the  king's  grace's. instructions^ 
containing  flie  same,  signed  with  his  grace's  own 
hand  In  simuner,  that  they  fear  not  to  speak,  that 
they  be  continually  beguiled,  and  no  promise  is 
kept  onto  them;  and  tbereopen  some  of  them  sup- 
pose that  if  tt^  gift  and  grant  be  onee  levied,  albeit 
the  king's  grace  gp  not  beyond  the  iea,  yet  nothing 
shall  be  restored  again,  albeit  they  be  showed  the 
contrary.    And  generally  it  is  reported  unto  me, 
that  for  tile  most  part  every  man  saith  he  will  be 
oonfisnted  if  the  king's  graoe  have  as  mooh  as  he 
ean  spare,  but  voEUy  many  say  they  be  not  able  to 
do  as  Aey  be  re<|uired.    Afid  many  denieth  not 
but  they  will  give  the  king's  grace  according  to 
their  pow6r,  but  diey  win  not  anywise  give  at  odi> 
er  men's  appointments,  which  knoweth  not  th^ 
needs.  «(  •  •  •  I  bave  beaid  ujt  moreover,  that 
when  the  people  be  commanded  to  make  fires  and 
tokens  of  joy  for  the  taking  of  the  French  king, 
divers  of  dem  have  spoken  tiiat  they  have  mora 
cause  to  Weep  than  to  rejoice  thereai    And  divers, 
as  it  kaCh  been  (ritoWed  me  sooretly,  have  wished 
open^  tfaae  the  Freaoh  Idag  were  at  hia  liberty 
again,  so  as  there  were  a  good  peace,  and  the  king 
should  not  attempt  to  win  France,  the  winning 
whereof  should  be  more  chftrgeiul  to  Bngland  than 
profitable,  and  the  keeping  diereof  much  mora 
ehoigefU  than  the  wkming.    Also  it  hath  been  told 
Om  seoredy  that  divers  have  recoonted  and  repeat- 
ed what  iofinito  sums  of  money  the  king's  graoe 
hath  spent  aliready  in  invading  of  France,  once  in 
his  own  royal  person,  and  two  other  sundiy  times 
by  his  several  noble  captains,  and  little  or  nothing 
in  eomparlson  of  bis  costs  haft  prevailed ;  iosomuoh 
tiiit  the  king's  grace  at  this  hour  hath  not  one  foot 
of  land  more  in  France  than  his  most  noble  father 
had,  which  lacked  no  riches  or  wisdom  to  win  the 
kingdom  of  France,  if  he  had  tfadught  it  expedient" 
The  archbiBhop  goes  on  to  observe,  rather  oddly, 
that "  he  woold  that  the  time  had  suffered  that  this 
practicing  with  the  people  for  so  great  sums  might 
have  been  spared  tffl  the  eockow  time  and  the  hoC 
WeatfMr  (at  whieh  time  mad  braina  be  wont  to  be 
OKiBt  busy)  had  been  overpassed." 

Wuhan  dwells,  in  another  letter,  on  tiie  great 
dlfleQlty  the  clergy  had  in  making  so  large  a  pay^ 
ment  as  was  required  of  them,  and  their  unwilling- 
ness to  be  sworn  as  to.  the  vahse  of  their  goods, 
tlie  arehbisfaop  seems  to  bave  thooght  it  passing 
strange  that  peepto  would  be  so  wran^^ieaded 
aboat  their  money.    "  I  have  be^i,"  he  says,  **  in 
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some  their  heads.**  Some  were  sedt  to 
prison  for  hasty  words,  to  ^p^iich  the  smart 
of  injury  excited  them.  The  dergy,  from 
whom,  according  to  usage,  a  lai^ger  meas- 
ure of  contribution  was  demanded,  stood 
upon  their  privilege  to  grant  their  money 
only  in  convocation,  and  denied  the  right  of 
a  Ung  of  England  to  ask  any  man*s  money 
without  authority  of  Parliament.  The  rich 
and  poor  agreed  in  cursing  the  cardinal  as 
the  subverter  of  their  laws  and  liberties, 
and  said,  "  If  men  should  give  their  goods 
by  a  commission,  then  it  would  be  worse 
than  the  taxes  of  France,  and  England 
'  ahould  be  bond,  and  not  free.'**  Nor  did 
their  discontent  terminate  in  compkdnts. 
The  commissioners  met  with  forcible  op- 
position in  several  counties,  and  a  serious 
insurrection  broke  out  in  SuifoPt^  So  men- 
acing a  spirit  overawed  the  proud  tempers 
of  Henry  and  his  ininister,  who  found  it 
necessary,  not  only  to  pardon  aH  those  con- 
cerned in  these  tumults,  but  to  recede  alto- 
gether, upon  ^me  frivolous  pretexts,  from 
the  illegal  exaction,  revoking  the  commis- 
sions, and  remitting  all  sums  demanded  un*- 
der  them.  'They  now  resorted  to  the  more 
specious  request  of  a  voluntary  benevolence. 
This,  also,  the  citizens  of  London  endeav- 
ored to  repel,  by  alleging  the  statute  of 
Richard  III.  But  it  was  answered  tliat  he 
was  a  usurper,  whose  acts  did  not  obfige 
a  lawful  sovereign.  It  does  not  appear 
whether  or  not  Wolsey  was  more  success- 
ful in  this  new  scheme ;  but,  generally,  rich 
individuals  had  no  remedy  but  to  compound 
with  the  government. 

No  very  material  attempt  had  been  made 
since  the  reign  of  Edward  III.  to  levy  a  gen- 
eral imposition  witiiout  consent  of  Pariia- 
ment,  and  in  the  most  remote  and  irregular 
times  it  would  be  difficult  to  find  a  prece- 
dent for  so  universal  and  enormous  an  ex- 
action; since  tallages,  however  arbitrary, 
were  never  paid  by  the  barons  or  freehold- 
have  not  teen  men  bat  would  be  cooforaisble  to 
resson,  and  would  be  induced  to  good  order,  till 
this  time ;  end  what  ahaH  canae  them  now  to  fidl 
into  these  willftil  and  indiscreet  waya,  I  can  not  ten, 
except  poverty  and  decay  of  sabatance  be  the  cause 
of  it." 

*  Han,  696.  These  ezpreasions,  and  nomber- 
leaf  otfien  migbt  be  fnind,  ahow  the  faUacy  of 
Home'i  basty  aasertioa,  that  the  writeraof  the  aiz- 
teenth  century  do  not  apeak  of  our  own  govemment 
as  more  free  tiisa  that  of  JTmiee. 


ers,  nor  by  thefar  tenants ;  and  the  aids  to 
which  they  were  liable  were  restricted  to 
particular  cases.  If  Wolsey,  therefore* 
could  have  procured  tl^e  acquiescence  of 
the  nation  under  this  yoke,  there  would 
probably  have  been  an  end  of  Pariiamentt 
for  att  ordinary  purposes ;  thouj^,  like  the 
States  General  of  France,  they  might  stitt 
be  convoked  to  give  weight  and  security  to 
great  innovations.  We  can  not,  indeed, 
doubt  that  the  unshackled  condition  of  his 
friend,  though  rival,  Francis  I.,  afforded  a 
mortifying  ocmtrast  to  Hemy.  Even  un* 
der  his  tyrannical  administration  there  was 
enough  to  distinguish  the  king  oi  a  people 
who  submitted,  in  murmuring,  to  vicdationa 
of  tiieir  known  rights  from  one  whoee  sub* 
jects  had  almost  forgotten  that  they  ever 
possessed  any.  But  the  courage  and  love 
of  freedom  natural  to  the  En^^ish  com- 
mons, speaking  in  the  hoarse  voice  of  tu* 
mute,  though  very  iH  supported  by  their  an* 
periors,  preserved  us  in  so  great  a  periL^K^ 

If  we  justiy  regard  with  detestation  ^mb 
memoiy  of  those  ministers  who  Acu  oTParlia- 
have  aimed  at  subverting  tiie  Sl"ktelMS? 
liberties  of  tiieir  country,  we  ^isdcbta. 
shaH  scarcely  approve  the  partiality  of  some 
modem  historians  toward  Cardinal  Wolsey ; 
a  partiality,' too,  that  contradicts  the  general 
opinion  of  his  contemporaries.  Haughty 
beyond  comparison,  negfigent  of  the  dutiea 
and  decorums  of  his  station,  profrise  as  weQ 
as  rapacious,  obnoxious  alike  to  his  own  or- 
der and  to  the  laity,  his  &n  had  long  been 
secretly  desired  by  the  nation  and  contrived 
by  his  advenaries.  His  generosity  and  mag- 
idficence  seem  rather  to  have  daszled  suc- 
ceeding ages  than  his  own.  But,  in  fact, 
his  best  apology  is  the  disposition  of  his 
master.  The  latter  years  of  Heniy*s  raign 
were  hr  more  tyrannical  than  those  during 
whidi  he  Bstened  to  the  counsels  of  Wol- 
sey ;  and  though  this  was  principafly  owing 
to  the  peculiar  circumstances  of  the  latter 
period,  it  is  but  equitable  to  aUow  some 
praise  to  a  minister  for  the  mischief  which 
he  may  be  presumed  to  have  averted.  Had 
a  noUer  spirit  animated  the  Pariiament 
which  met  at  the  era  of  Wdsey*s  faU,  it 
might  have  prompted  his  impeachment  fat 
gross  violations  of  liberty.  But  these  wero 
not  the   ofienses   that  had   forfeited  his 


*  Han,  699. 
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prince's  ftror,  or  that  they  dared  bring  to 
justice.  They  were  net  absent,  perhaps, 
from  the  recollection  of  some  of  those  who 
took  a  pert  in  prosecntihg  the  fUlen  minis- 
ter. I  can  discover  no  better  apology  for 
Sir  Thomas  More*s  parddpation  in  im- 
peadung  Wolsey  on  artlck«  so  frivolons 
that  they  hare  served  to  redeem  his  fame 
with  later  times,  tban  \Ab  knowledge  of 
weightier  offenses  against  Hie  conraion 
weal  which  conld  not  be  afleged,  and  espe- 
cioBy  the  commissions  of  1595.*  Bnt,  bo 
troth,  this  Parliament  shonved  litde  ontward 
Asposition  to  otject  any  injustice  'of  snch  a 
kind  to  die  cardinal.  They  professed  to 
take  npoB  diemsehres  to  give  simctlon  to  his 
proceedings,  as  if  in  mockery  of  dieir  own 
and  their  coantry's  liberties.  They  passed 
a  statute,  the  most  extraordinaiT',  perhaps, 
of  those  strange  lames,  wherem  **  they  do, 
for  themselves  and  all  the  whole  body  of  the 
reahn  which  diey  represent,  freely,  fibend- 
1y,  and  absohitely  give  and  grant  nnto  die 
king's  lughness,  by  authority  of  this  present 
Parliament,  all  and  every  sum  and  sums  of 
money  which  to  them  and  every  of  diem, 
is,  ought,  or  might  be  due,  by  reason  of  any 
money,  or  any  other  thing,  tD  his  grace  at 
aay  time  heretofore  advanced  or  paid  by 
way  of  trust  or  loen^  either  upon  any  letter 
or  letters  under  the  king's  privy  seal,  gen- 
wal  or  particular,  letter  missive,  promise 
bond,  or  obligation  of  repayment,  or  by  any 
tBzatkm  or  other  assessmg,  by  vntue  of  any 
commission  or  commissions,  or  by  any  other 
mean  or  means,  whatever  it  be,  heretofore 
passed  fnr  that  purpose.**f    This  extreme 

*  The  WGtd  impeadunent  U  not  very  accsorately 
^phcable  to  diete  proceedingi  againit  WoUey, 
fince  die  sitidet  were  fint  presented  to  the  Upper 
HoQfe,  and  eent  down  to  die  Commona,  where 
C^aanreO  ao  ably  defended  Ua  fUUa  Bsaater  diat 
Boddng  waa  done  npon  diem.  "  Upon  dua  boneat 
begiiMlng,"  aaya  Lord  Heibert,  "  Cromwell  obtain- 
ed Ida  fint  reputation."  I  am  diapoied  to  oo^jec^ 
ve,  flam  CromweD'a  character  and  that  of  the 
Hooae  of  Ocmunona,  aa  well  aa  from  aome  paaaagea 
sfflemy'a  avbaeqaenkbehavioor  toward  ^oaidi. 
aal  that  it  waa  not  the  king's  intention  to  follow 
^  tfaia  proaecotion,  at  leaat  ibr  the  present  Thia 
alto  I  find  to  be  Dr.  Lingard's  opinion. 

t  Rot  Pari,  Tip  IM.  Bmnet  Appendix,  No.  31. 
"When  tfaia  relaaae  of  the  loan,"  aaya  Hall,  **  waa 
known  Id  the  oomaaBBa  of  the  realm,  Lord  I  aothey 
gniiged  aad  apake  ill  of  die  whole  Pariiament ; 
ftr  ahnoat  erery  man  coonted  in  hia  debt  and  reck- 
)Bed  toraly  of  the  payment  of  the  aame,  and  Aere- 
Jbra  aome  made  diehr  willa  of  the  iamei  and  aome 


serviMiy  and  hreaeh  of  trust  naturally  ezeit* 
ed  knid  murmurs ;  for  4fae  debts  thus  re- 
leased had  been  assigned  over  by  many  to 
their  own  creditors,  and  having  all  die  secu* 
fity  both  of  the  king's  honor  and  legal  obii* 
gation,  were  reckoned  as  valid  as  any  other 
property.  It  is  said  by  HcU,  that  most  of 
this  House  of  Commons  held  offices  under 
the  crown.  This  illandable  precedent  was 
remembered  in  1544>  when  a  similar  act 
passed,  releasing  to  die  king  all  moneys  bor* 
rowed  by  him  since  1542,  with  the  addition- 
al provisiOa  that,  if  he  should  have  afa'eady 
discharged  any  of  these  debts,  the  party  or 
his  heirs  should  repay  his  majesty.* 

Henry  had  once  more  recourse,  about 
1545,  to  a  general  ezaetkm,  mis-  ^  ^^^^^ 
called  benevolence.  The  coun-  knee  anin 
eiPs  instmctk>ns  to  the  commis-  *'*^'^* 
sioners  employed  in  levying  it  leave  no 
doubt  as  to  its  compulsory  character.  They 
were  directed  to  incite  all  men  to  a  loving 
contribution  according  to  the  rates  of  their 
substance,  as  they  were  assessed  at  the  last 
subsidy,  calling  on  no  one  whose  kmds  were 
of  less  value  than  40^.,  or,  whose  chattels 
Were  less  than  <€15.  It  is  intimated  diat  the 
least  wfaKfa  his  majesty  could  reasonably  ^ 
itecept  would  be  twenty  pence  in  die  pound 
on  the  yearly  value  of  land,  and  half  that 
sum  on  movable  goods.  They  are  to  sun^ 
mon  but  a  fbw  to  attend  at  one  time,  and  to 
commune  with  every  one  apart,  **  lest  some 
one  unreasonable  man,  among  so  many, 
fbrgetdng  his  duty  towaxd  Qod,  his  sover- 
eign lord,  and  his  country,  may  go  about  by 
his  malicious  firowardness  to  silence  all  the 
rest,  be  they  never  so  weB  disposed.*'  They 
were  to  use  **  gpod  words  and  amiaUe  be- 
havior," to  induce  men  to  contribute,  and  to 
&roiss  the  obedient  with  thanks.  But  if 
any  person  should  withstand  their  gende 
solicitadoDs,  aDeging  either  poverty  or  some 
other  pretense  which  the  commissioners 
should  deem  unfit  to  be  allowed,  then,  Biter 


other  did  aet  it  over  to  ofter  for  debt;  and  ao  many 
men  had  loaa  by  it  which  canaed  diem  aore  to 
nraxmnr,  bat  there  t^aa  no  remedy." — P.  767. 

•  Beat  35  H.  8,  0. 19.  I  find  in  a  manoacript 
Which  aeems  to  hare  been  copied  ibm  an  original 
in  the  Bzcheqaer,  that  die  moneyo  tfani  receiyed  by 
way  of  loan  in  1543  amounted  to  £110,147  15«.  8d 
There  waa  alao  a  aom  called  devotion  money, 
amoonting  only  to  £1093  St.  3JL,  leWed  in  1544» 

of  die  demotion  of  hia  faighneaae'a  atobfJealB  for  i>a» 
feneeofCknttendon  agmimt  the  Tnrk," 
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fiukre  of  peniuMiODt  and  refiiTNKshes  finr  in- 
gratitade,  thay  were  to  command  his  at- 
tendance before  the  ptvrj  comicO,  at  aaeh 
time  as  they  shenld  appoint,  to  whom  they 
were  to  certify  his  beh&viOTv  enjoining  him 
filenee  in  the  mean  time,  dwt  his  evilejLam< 
pie  might  not  conrupt  the  better  disposed.* 

It  is  only  throogh  the  accidental  publica- 
tion of  some  fam^7  papers  diot  we  have  be- 
come acquainted  with  tins  document,  so 
curiously  iUustratiTe  of  the  govemment  of 
Henry  VIII.  From  the  same  anthor^ 
may  be  exhibited  a  particular  specimen  of 
the  consequences  that  awaited  the  reftisal 
of  this  benevolence.  One  Richard  Reed, 
^^^^^^^  an  alderman  of  London,  had  stood 
tTCAtment   slono,  as  is  said,  among  his  feUow 

^^  citisens,  in  refusing  to  contribute. 
It  was  deemed  expedient  not  to  overiook 
this  disobedience;  and  the  course  adapted 
in  pursuing  it  is  somewhat  remarkable.  The 
English  army  was  then  in  the  fiekl  on  the 
Scots  border.  Reed  was  aent  down  to 
serve  as  a  soldier  at  his  own  charge ;  and 
tiie  general,  Sir  Raljdi  Ewer,  received  inti- 
mations to  employ  him  on  the  hardest  and 
most  perilous  duty,  and  subject  him,  when 
in  garrison,  to  the  greatest  privations,  tiiat 
he  might  feel  the  smart  of  his  foDy  and  stur- 
dy disobedience.  '*  Finally,'*  the  letter  coB- 
cfaides,  **  you  must  use  him  in  all  things  ac- 
cording to  the  sharpe  disciplyne  militar  of 
tiie  northern  wars."!  It  is  natural  to  pre- 
sume that  few  would  expose  diemselves  to 
the  treatment  of  this  unfortunate  citiaen ; 
and  that  the  commissiooers,  whom  we  find 
appofaited  two  years  afterward  in  every 
county,  to  obtain  from  the  king's  subjects 
as  much  as  they  would  willingly  give,  if 


*  Lodge*!  nhMtrationf  of  British  HiiCoiy,  i,  711. 
Strype'f  Eodes.  Memorialf,  Appendix,  n.  119. 
The  mnoM  niied  from  different  counties  for  tills 
benevolence  afford  m  sort  of  oriterion  of  their  relative 
Opolenoe.  Somerset  gscve  X6807 ;  RenC;  X6471 ; 
BoSoSk,  X451ft;  NoHblk,  £4049;  Devon,  £4587) 
Essex,  £S05l ;  hot  Lancaster  only  X06O,  and  Com- 
berland,  JCS?^.  The  vrbole  produced  Xl  1^,581  7s. 
$d^  besides  airean.  In  Haynes's  State  Papen^ 
p.  54,  we  find  a  ciuioas  ninnte  of  Secretaiy  Paget, 
eontairong  reasons  why  it  was  better  to  get  the 
Bioaey  wanted  by  means  of  a  benerolenoe  than 
throogh  Parliament.  But  he  does  not  hint  at  any 
dhflknlty  of  obtaining  a  Parliamentary  grant. 

t  Lodge,  p.  SO*  Lord  Herbert  mentions  this 
tlO|y.  and  observes,  that  Reed  having  boen  taken 
iy  the  Boots,  was  oompeHod  to  pay  mnoh  more  for 
ais  ransom  than  the  braevolttaoe  required  of  him. 


they  did  not  always  ind  perfect  readhieaai 
had  not  to  complain  of  many  perempUny 
denials.* 

Suoh  waa  the  security  that  remained 
against  arbitrary  faiatkm  under  SMvraaaS 
the  two  Henries.    Were  men*s  SJSJg?" 


lives  better  protected  from  unjust  i 
measures,  and  less  at  the  mercy  of  a  jealous 
court  ?  It  can  not  be  necessary  to  expati- 
ate veiy  much  on  this  suliject  in  a  work  that 
supposes  the  reader's  acquaintance  with  ihm 
common  facts  of  our  hi^ry ;  yet  it  wouU 
leave^  the  picture  too  imperfect,  were  I  not 
to  recapitulate  the  nolore  striking  instanoaa 
of  sanguinary  injustice  that  have  cast  so  deep 
a  shade  over  the  memory  of  these  princesi 

The  Duke  of  Clarence,  attainted  in  the 
reign  of  his  brother  £dward  IV.,  jg^^^ 
leH  one  son,  whom  his  uncle  re-  Wwwkk, 
stored,  to  the  title  of  Earl  of  Warwick. 
This  boy,  at  the  accession  of  Henry  YU^ 
being  then  about  twelve  years  old,  was  shut 
up  in  the  Tower.  Fifteen  years  of  captiv- 
ity had  obelised,  when,  if  we  trust  to  the 
common  story,  having  unfortunately  be* 
come  acquainted  with  his  foBow-prisoner 
Perkin  Warb^ck,  he  listened  to  a  schema 
for  their  escape,  and  would  probably  not 
have  been  averse  to  second  the  imbitioua 
views  of  that  young  man.  But  it  was  sur- 
nused,  with  as  much  likelihood  as  the  char- 
acter of  both  parties  coukl  give  it,  that  the 
king  had  promised  Ferdinand  of  Aragon  to 
remove  the  Earl  of  Warwick  out  of  the  way, 
as  the  condition  of  his  dMighter's  marriage 
with  the  Prince  of  Wales,  and  the  best 
means  of  securing  their  inheritance.  War- 
wick accordingly  was  brought  to  trial  for  a 
conspiracy  to  overturn  the  government ; 
which  he  was  induced  to  confess,  in  the 
hope,  as  we  must  conceive,  and  peihapa 
with  an  assurance,  of  pardon,  and  was  im- 
medtetely  executed. 

The  nearest  hen*  to  the  house  of  York, 
after  the  queen  and  her  chiklren,  and  lui  o€ 
the  descendants  ofthe  Duke  of  Clar-  s«A>ik. 
enoe,  was  a  son  of  Edward  IV .*s  sister,  tfa» 
Earl  of  Suffolk,  whose  elder  brother,  the 
Eari  of  Lincoln,  had  joined  in  the  rebellion 
of  Lambert  Sinmel,  and  perished  at  the  bat- 
tle of  Stoke.  Suffolk,  having  killed  a  man 
in  an  aflray,  obtained  a  pardon,  which  tha 
king  compelled  him  to  plead  in  open  court 


*  Bjmer,xv^84.    These 
SthJan^l546. 
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«t  Wb  mrrmffkmeOt,  This  kiidabl»  impair 
Maty  IB  said  to  have  giren  hijn  oflbnaet  sod 
provoked  hit  fliglit  mto  the  Notberiaads ; 
iHtence,  baing  a  mB  of  a  tiurbolant  diapo- 
aitwo,  and  partaldng  in  tiio  hatred  of  hk 
iuDJif  toward  ^e  honoa  of  LanoaatoTf  he 
OB^^^ed  hi  a  eonapincj  witit  aone  peraoBi 
at  home,  i^ieh  canaed  him  to  be  attamted 
«ftieaaon.  Some  time  altenraid,  the  Aveh^ 
doke  Philip,  hanng  been  at^pwrecked  on 
Ibe  eoaat  of  Engtand,  found  himaeli^hi  a 
Mrt  of  hoDorable  detantioB  at  Henry's  eourt 
Ob  coaaenting  to  his  departore,  the  king  re* 
quested  him  to  send  over  the  Earl  of  Suf- 
folk; and  Philip,  though  not  insensible  to 
the  breach  of  hoapitafirf-  exacted  firom  him, 
was  contaut  to  satisfy  to  honor  by  obtain- 
ing a  promiie  that  the  prisoner's  ttfe  shenld 
be  spued.  Henry  is  Mid  to  have  reckoned 
thia  engagement  merely  personal,  and  to 
hatve  left  as  a  kMt  in|iHiction  to  his  aoccesaor 
Chat  he  ahookl  aany  into  effect  the  sentence 
agaiBSl  Snilblk.  Thon§^  this  was  ah  evi» 
dent  violation  of  the  promise  in  its  spirit, 
yet  Heiffy  YIIL,  after  the  kpse  of  a  few 
yaaia,  with  no  new  pretext,  canaed  him  to 
be  exeented. 

The  Duke  of  Bncklngham,  representing 
l^aka  id  '  ^^  ancient  &mMy  ci  Sts^rdt 
ikniwufcaa  im^  heieditaiy  1»|^  constable  of 
Engjanit»  atood  the  first  in  rank  and  coase« 
^iBDoe,  perhaps  in  ridiea,  among  the  no- 
faili^.  Bur  being  toe  ambitions  and  arro- 
gant for  die  age  in  which  he  was  bom,  he 
drew  OB  himaelf  the  jealousy  of  the  king 
and  die  reaeatment  of  Wobey^  The  evi- 
dence, on  lus  trial  for  high  treason,  was  al- 
■Mst  entirely  confined  to  idle  and  vaunting 
kBgaage,  heki  widi  servants  who  betrayed 
his  confidence,  and  soothsayers  whom  he 
had  befieved.  As  we  find  no  other  persons 
diarged  as  partiea  with  him,  it  seems  man- 
ifest that  Buckingham  was  innocent  of  any 
real  conspiracy.  His  condemnation  not  only 
gimtified  the  cardinal's  revenge,  but  answer- 
ed a  very  constant  purpose  of  the  Tudor 
government,  that  of  intimidating  the  great 
families,  from  whom  the  preceding  dynasty 
had  experienced  so  much  disquietude.* 


*  Hiai,693.^  HaSM^whaisfayorebletoWoLMy, 
my9,  **  Tba«'  is  no  reason  to  tfaink  the  lenteiioe 
agsiast  BncUngbam  u^Jost."  Bat  ao  one  who 
stadsths  trial  wfll  find  any  evidanoe  to  satisfy  a 
awsonsMa  aiad;  sad  Haoid  luaaself  soon  after 
adii^  duut  bis  crime  pioceeded  mora  ihia  iadis- 


The  axeoutioo,  howevw,  of  SufifbflL  was 
atleartnotcooteuy  tolaw;  and  j,^^^^ 
even  Buaknigham  waa  attainted  crostod  by 
on  evidenee  whiofa,  aeooiding  to  '^'^'^ 
the  tremendous  latitude  with  which  the 
law  of  treaaon  had  beeo  e^matraed,  a  court 
of  JQstioe  could  not  be  expected  to  diare* 
gard.  But  after  the  fafl  of  Wdaey,  and 
Henry*s  breach  vrith  the  Roman  See,  hia 
fieree  tamper,  strengthened  by  habit  and 
eixasperated  by  reaiatance,  demanded  mbre 
eeoatai^  supplies  of  bk)od ;  and  ^nany  per- 
iahed  by  aentonces  vriiich  we  can  hardly  pre- 
vent ouraelvea  from  considering  as  illegal, 
because  the  statutea  to  which  they  might 
be  conformable  aeem,  from  thebr  temporary 
duration,  thehr  violence,  and  the  passiveness 
of  the  PaxliftBienta  diat  enacted  diem, 
radmr  like  arbitrary  invaaiona  of  the  law 
than  akarations  of  it  9y  an  act  of  1534, 
not  only  an  ot^  was  unposed  to  maintain 
die  anoceaaion  in  the  heirs  of  the  king's 
second  marriage,  in  exclusion  of  the  Prin«' 
oess  Mary,  but  it  was  made  high  treaaon  to 
deny  diat  ecdasiastical  supremacy  of  the 
crewn,  which,  tifl  about  two  years  before, 
DO  one  had  ever  ventured  to  aaaert*  Bish* 
op  Fudier,  die  moat  inflextUy  « 
honest  churchman  who  filled  a  ofPiaherud 
hi^  station  in  that  age,  wbs  be-  ^°^' 
headed  fat  this  deniaL  Sir  Thomas  More, 
whose  name  can  ask  no  epithet,  underwent 
a  similar  fate.  He  had  offered  to  take  the 
oath  to  maintain  the  succession,  which,*  as 
he  justly  said,  the  Legisbture  was  compe« 
tout  to  alter ;  but  prudendy  avoided  to  give 


cretioii  tbaa  deliberate  malice.  In  fkot,  the  con- 
demnstinn  of  Una  great  dgMo  was  owing  to  Wol- 
say's  resentmenl  adhig  on  the  savage  temper  of 
Henxy. 

*  [96  H.  8,  a  82.  This  is  not  aoeurately  itated. 
Tfaii  sotdoeanotmsheittreMontodenytfaeecoia- 
■ieetical  tnpremacy,  which  is  not  hinted  in  any 
part  of  it ;  but  mskef  a  refoaat  to  take  the  oath  to 
wintain  the  ancoeaakm  m  the  iaane  of  the  king's 
BMrriage  with  Ame  Boleya  migprinon  of  treaaon ; 
aaiA  on  thia  More  and  FLdier,  who  acropled  flie 
preamble  to  the  oath,  denying  the  pope's  ri^  ci 
dispensation,  though  they  would  have  sworn  to  the 
SBooesaioa  its^  as  a  legiskoire  enactawatr  wars 
ooanrieted  and  fanpriaoned.  But  a  subaeqnent  ataS- 
ate,  96  H.  8,  e.  13,  made  it  high  treaaon  to  wish 
by  words  to  deprive  the  king  of  his  tide,  name,  or 
^gaity }  and  the  appellation,  Snpreme  Head,  being 
part  of  Ais  title,,  not  only  More  and  Fisher,  bat 
aaveral  others,  saffered  death  on  this  oonatroctyaL 
See  this  foUy  ezphdaed  in  tiie  97th  volmna  of  the 
ArchoBologia,  by  Mr.  Brace.    1845.] 
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an  o{nirion  as  to  tlie  tnpremacy,  till  Rkh, 
soUcitor-general,  and  afterward  chaneelknr, 
elicited,  in  a  private  conTeTBatkm,  some  ex- 
preBaions  which  were  thon^t  sufficient  to 
bring  him  within  the  frngs  of  the  recent 
statute.  A  considerable  nmnber  of  less 
distinguished  persons,  chiefly  eecleslastica], 
were  afterward  executed  by  Tfftne  of  this 
law. 

The  sudden  and  hanh  innoratioDs  made 
by'Henry  in  reUgion,  as  to  which  eveiy  ar- 
tifice of  concealment  and  delay  is  required, 
his  destruction  of  renerable  establishments, 
his  tyranny  over  the  recesses  of  the  con- 
science, excited  so  dangerous  a  rebellion  hi 
the  north  of  England,  that  his  own  general, 
the  Duke  of  Norfolk,  diougfat  it  absohitely 
necessary  to  employ  measures  of  concilia- 
tion.* The  insurgents  laid  down  dieir  arms, 
on  an  unconditional  promise  of  amnesty. 
But  another  rising  haring  occurred  in  a  d^ 
ferent  quarter,  the  king  made  use  of  this 
pretext  to  put  to  deadi  some  persons  of  su- 
perior rank,  who,  though  diey  had,  volunta- 
rily or  by  compulsion,  partaken  in  the  first 
rebellion,  had  no  concern  m  die  second,  and 
to  let  loose  military  law  upon  their  foDow- 
ers.  Nor  was  his  rengeance  confined  to 
those  who  had  evidently  been  guilty  of  these 
tumults.  It  is,  indeed,  unreasonaUe  to  deny 
diat  there  might  be,  nay,  there  probably 


*  Several  lettera  that  puiod  between  die  coon- 
cil«end  Dake  of  NorCalk  (Hirdwicke  State  Papers, 
U  38,  &C.)  tend  to  confirm  what  aome  biatoriana 
have  hinted,  that  be  waa  aoapected  of  leaning  too 
fiivorably  toward  the  rebela.  The  king  waa  moat 
unwilling  to  grant  a  fi«e  pardon.  Noriolk  ia  toM, 
*'  If  yoQ  cookl,  by  any  gooNl  meana  or  poaaible  dex- 
terity, reaenre  a  very  few  peraona  for  pnniahmenta, 
yon  aboold  aaanredly  adminiater  the  greatest  pleaa- 
nre  to  his  highness  that  cxmld  be  imagined,  and 
mooh  in  the  aame  advance  yoor  own  honor." — P. 
39.  He  moat  have  tfaooghthinMelf  in  danger  from 
some  of  these  lettera,  which  indicate  the  king^s 
distnist  of  him.  He  had  recommended  the  em- 
pbyment  of  men  of  high  rank  aa  kndi  of  the 
maichea,  instead  of  the  rather  inferior  persons 
whom  the  king  had  ktely  ohos«L  TUa  csBed 
down  on  him  rather  a  warm  reprimand  (p.  30); 
tot  it  was  the  natural  poUcy  of  a  despotio  coort  to 
rostrain  the  aacendency  of  great  families;  nor  were 
there  wanting  veiy  good  reaaons  far  thia,  even  if 
the  pablio  weal  had  been  tite  sole  ot^^  of  Hemya 
ooonciL  See,  alao.  far  Oie  snlrfect  of  diis  note,  the 
State  Papers,  Hen.  Yin.,  p.  518,  et  aKbL  They 
contain  a  good  deal  of  inteieating  matter  aa  to  the 
northern  rebellion,  'vriiicfa  gave  Heniy  a  pretext  far 
great  severitief  toward  the  monaateries  b  that  put 
of  En^and. 


Cronmetl 


werev  some  real  conspfantors  among  thoaa 
who  suffered  on  the  seafiTolds  of  Hemy. 
Yet  in  die  proceedmgs  agamst  the  Count- 
ess of  Sa&iHiry,  an  aged  woman,  but  ob- 
noxious as  the  daughter  of  the  Duke  of 
Clarence  and  mother  of  Reginald  Pole,  aa 
active  instrument  of  die  pope  iu  fomenting 
rebellion*  againstthe  abbots  of  Reading  and 
Glastonbury,  and  odien  who  were  implica- 
ted in  charges  of  treason  at  this  period,  wo 
find  so  mnch  haste,  such  neglect  of  judicial 
finrms,  and  so  bk>od-thhrsty  a  determmaflon 
to  obtain  coDvicCk>Bs,  that  we  are  natorally 
tempted  to  reckon  them  among  the  iMam 
of  revenge  or  rapacity. 

It  was  probably  during  these  prosecutioDS 
ihat  Cromwell,  a  man  not  deadtoto 
of  libera]  qualities,  but  who  is  liable 
to  the  one  great  reproach  of  having  obeyed 
too  implicitly  a  master  whose  commands 
were  crimes,  asked  of  the  judges  whether, 
if  Pariiament  shouki  condeom  a  man  to  dia 
for  treason  without  hearing  him,  the  attain- 
der could  ever  be  disputed*  Th^  answer- 
ed diat  it  was  a  dangerous  question,  and 
diat  Parliament  should  rather  set  an  exam- 
ple to  inferior  courts  by  proceeding  accord- 
ing to  justice.  But  bc^ng  pressed  to  reply 
by  the  kmg*s  express  commandment,  they 
said  that  an  attauider  in  Parliament,  wheth- 
er the  party  had  been  heard  or  not  in  hia 
defense,  could  never  be  reversed  in  a  court 
of  law*  No  proceedings,  it  is  said,  took 
pfau^e  against  the  person  intended,  nor  is  it 
known  who  he  was.t  .  But  men  prone  to 
remark  all  that  seems  an  appropriate  retri- 
bution of  Providence,  took  notice,  that  he, 
who  had  thus  aohdted  the  interpreters  of 
the  law  to  sanction  such  a  violation  of  natu- 


*  Pole,  at  his  own  solidtation,  was  appointed 
legate  to  the  Low  Coontriea  in  1537,  with  the  aole 
ol»iect  of  keepfaig  alive  die  flame  of  the  northeni 
rebellkxiy  and  ezdfting  fareign  powers,  aa  well  as 
the  Bnglish  nation,  to  restore  religion  by'  force,  if 
not  to  dethrone  Henry.  It  is  difBcnlt  not  to  sos- 
pecttfaat  hewas  inflaeneed  by  ambitkms  views  in 
a  proceeding  ao  traaaonable,  and  so  little  in  oo»> 
farmity  with  hia  polished  manners  and  temperate 
life.  Philips,  his  aUe  and  artfal  biographer,  bodi 
provea  and  gloriea  in  the  treason.— Life  of  Pola^ 
sects. 

t  Coke's  4tfa  InstitDte.  37.  It  is,  however,  said 
by  Lord  Hetbert  and  odiera,  that  the  Coontess  of 
SaKaboiy  and  the  Marcfaioneaa  of  Bxeter  were  not 
heard  in  their  defense.  The  acta  of  attainder 
against  them  were  certainly  harried  thnmgh  Pai>> 
Uament,  bat  whether  wldwvt  hearing  the  parties 
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nl  justice,  was  fabnidf  iti  €ariiett  esam- 
ple«  In  the  apparent  senith  of  faror,  tbit 
able  and  futhfol  miniater,  theLking*fl  ricege- 
lent  hi  his  ecclesiastical  supremacy,  and  re- 
cently created  Eari  of  £ssext  fei  so  s»d- 
dsnly,  and  so  totally  widioat  offense,  that 
it  has  perplexed  some  writers  to  assign  the 
canae.  Bnt  there  seems  little  donbt  that 
Henry's  <fissatisfaction  with  his  fourth  wile, 
Anne  of  Cleres,  whom  Cromwell  had  rec- 
ommended, aBenated  his  setfsh  temper,  aild 
BM^ned  his  ear  to  the  wbispenngs  of  those 
eoartiera  who  abhonred  the  faToriteand  1^ 
measvres.  An  act  attaintiag  him  of  trea- 
aon  and  heresy  was  hurried  throng  Pariia- 
ment,  wilfaont  Jiearing  him  in  his  defense.* 
The  chargjBs,  indeed,  were  so  nngronnded, 
that,  had  hebeenpennitted  to  refute  them, 
his  condemnation,  though  not  less  certain, 
might,  perhaps,  have  caused  more  shame. 
This  precedent  of  sentencing  men  unheard, 
by  means  of  an  act  of  attainder,  was  Allow- 
ed in  the  case  of  Dr.  BaneSf  burned  not 
kng  afterward  for  heresy. 

The  Duke  of  Norfolk  had  been,  through- 
jf^^  qI>  out  Henry's  reign,  one  of  his  most. 
KorMk.  confidential  ministers.  But  as  the 
king  approached  his  end,  an  inordniate  )eal- 
easy  of  great  men,  rather  than  mere  ca- 
price, appears  to  have  prompted  the  reso- 
lution of  destroying  the  most  conspicuous 
ISunSy  in  England.  Norfolk's  son,  too,  the 
Eari  of  Surrey,  though  kmg  a  favorite  with 


*  Boniei  observes  that  Cnumwr  was  abient  the 
frit  day  the  bifi  wia  read,  17th  of  June,  1540 ;  and 
fcj  his  ailcnoe  learea  the  reader  to  infer  that  be 
was  ao  likewiae  on  the  19tb  of  June,  when  it  waa 
lead  a  aeoood  and  third  time.  Bat  thia,  I  fear,  can 
aot  be  aaaerted.  Re  ia  marked  Ui  the  joonial  aa 
preaent  on  the  latter  day ;  and  there  ia  the  follow* 
kf  entry:  ** Hodie  lecta  eat  pfro  aecondo  et  tertio, 
biOa  attioctars  Thoma  Comitia  Esaex,  et  oommoni 
oauiiam  proceram  tone  preaentiom  oonceMo,  ne- 
■me  diacrepante,  ezpedita  eat."  And  at  the  doae 
of  die  aeaaioo,  we  find  a  atiU  more  remarkable  tea- 
thnony  to  the  unanimity,  of  Parliament,  in  the  fol- 
lowing worda :  "  Hoc  animadTertendam  eat,  qnod 
in  b&o  aoaaione  cnm  procerea  darent  raffiragia,  at 
dicerent  aententiaa  anper  attiboa  pr»dictia,  ea  erat 
Concordia  et  aeotentiaram  oonfonnitaa,  at  aingoli 
is  et  eoram  amgnhs  aaaenaerint,  nemine  diacrep* 
ante.  Tbomas  de  Sovdemont,  Cleric.  ParBament- 
oram."  Aa  far,  Uierefore,  as  entries  on  the  Joar> 
aak  an  evidence,  Oranmer  waa  placed  in  the  pain- 
fid  and  hnmfliating  predicament  of  voting  for  the 
death  of  haa  innocent  friend.  He  had  gone  aa  far 
aa  be  dared  in  writing  a  letter  to  Henry,  which 
aag^  be  oonatroed  into  an  apology  fbt  CromweJl, 
<iwgh  it  was  fiiU  as  mnob  so  for  bimselll 


the  king,  possessed  more  talents  and  re- 
nown, as  weU  as  a  more  hauf^  spirit, 
than  was  compatible  widi  his  safety.  A 
"^r^S  P^fty  at  court  had  ahirays  been  hos- 
tOe  to  the  Buke  of  Nixicik^  and  his  ruin 
was  attributed  especiany  to  the  influence  of 
the  two.  Seymours.  No  aecusations  could 
be  uiore  futile  than  those  which  sufficed  to 
take  away  the  life  of  the  noblest  and  most 
accomplished  man  in  England.  Surrey's 
treason  seems  to  have  oonsisled  chiefly  in 
quartering  the  royal  arms  in  his  escutch- 
eon; and  this  hke  heraldiy,  if  such  it  were, 
mast  hsTo  been  consklered  as  erideace  of 
meditating  the  king's  deadi.  His  father 
ignominioqsly  confessed  die  chaiges  against 
himself,  in  a  vain  hqie  of  mercy  from  one 
who  knew  not  what  it  meant.  An  act  of 
attainder  (for  both  houses  of  PaiiiamenI 
were  commonly  made  accessary  to  the  le- 
gal nracders  of  this  reign)  was  passed  with 
much  haste,  and  perhaps  irr^ularly;  but 
Henry's  demise  ensuing  at  the  instant,  pre- 
vented the  execution  of  Norfolk.  Continu- 
ing in  prison  during  Edwmrd's  reign,  he  just 
survived  to  be  released  and  restored  in  blood 
under  Mary. 

Among  the  victims  of  this  monarch's  fh^ 
rocity ,  as  we  bestow  most  of  our  Bni-«i- 
admiration  on  Sir  Thomas  More,  "^  ""•ya* 
so  we  reserve  our  greatest  pity  for  Anne  Bo- 
leyn.  Few,  very  few,  have  in  any  age  hesi- 
itated  to  admit  her  innocence.*    But  her  dis- 


*  Boraet  baa  taken  rnnch  paina  with  the  anbject, 
and  aet  her  innorenoe  in  a  very  dear  light  {L,  197, 
and  iiin  114.  See,  alao,  Strype,  L,  880,  and  BUia'a 
Lett^,  il,  5:i).  But  Anne  had  aU  the  fidlings  of 
a  vain,  weak  woman,  raised  suddenly  to  greatness. 
She  behaved  with  nnannable  vindictiveneaa  toward 
Wolaey,  ai^  peibapa  (bat  thia  wont  charge  is  not 
faDy  aatfaentioated)  exasperated  the  king  against 
Blore.  A  remarkable  paaaage  in  CaTendiah's  Lifs 
of  Wolaey,  p.  103,  edit  1667,  strongly  di^lays  her 
indiscretion. 

A  late  writer,  wboae  aooteneaa  and  indastry 
would  raise  him  to  a  very  reapectaUe  place  among 
cm  histociana,  if  he  coold  have  repreased  ^  invet- 
erate partiality  of  hia  profession,  haa  used  every 
oWqae  artifice  to  lead  his  readers  into  a  belief  of 
Anne  Boleyn's  goSt,  while  be  affiscta  to  hsid  tbe 
balance,  and  atate  both  aidea  of  the  qoeatkm  wi^ 
oat  determining  it.  Thna  he  repeats  what  hs 
mast  have  known  to  be  tbe  strange  and  extrava* 
gant  lies  of  Sanders  aboQt  her  birth}  withoat  voocb- 
ing  finr  them  indeed,  hat  without  any  reprobatioii 
of  their  abaurd  malignity^Lingard's  Hist  of  Bng* 
land,  yd,  153  (8to  edit).  Thus  he  intimatea  that 
"  diereoovds  oifher  trial  and  conviction  have  perish- 
ed, peifaapa  by  the  hands  of  those  who  rebooted 
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oretion  was  Uy  no  means  sufficient  <to  pre- 
serve her  steps  on  that  dxMxy  Imght,  whioh 
she  had  asoended  with  more  eager  ambilion 
than  feminine  delicacy  conldapprofe.  Hen- 
ly  waB  probably  quioksighted  eoam^jb.  to 
perceiTO  thi^  he  did  not  possess  her  affiBc^ 
tions,  and  his  own  were  soon  traosfemd 
to  another  object.  Nothing  in  this  detesta- 
ble reign  is  worse  than  hw  trisL  She  was 
indicted^  partly  on  the  statote  of  Edward 
III.,  whidit  by  a  just,  thongh  nrther  tech- 
nical construction^  has  been  held  to  extend 
the  gnilt  of  treason  -to  an  adiAterous  queen 
as  well  as  to  her  paTamonr,  and  pudy  on 
the  recent  law  for  preservation  of  the  suc- 
cession, wbiflh  attached  the  same  penalties 
to  any  thing  done  or  said  in  slander  of  the 
Idng's  issue.  Her  levities  hi  discourse  were 
brought  within  this  strange  act  by  a  still 
more  strange  interpretation.  Hcfr  was  the 
wounded  pride  of  the  king  content  with  her 
death.  Under  the  fear,  as  is  most  likely, 
of  a  more  cruel  punishment,  which  the  law 


her  memory/'  p.  316,  though  tho  evidence  ii  given 
by  Bomet;  and  the  record  (in  the  technical  lenfle) 
of  a  trial  oontafais  notUng  from  wUch  a  party's 
guilt  or  innocence  can  be  inferred.  Thna  be  saya 
that  tboie  who  were  exacntad  on  the  same  o%nrge 
with  the  qaeen,  neidier  admitted  nor  denied  the 
offsnae  for  "which  they  snffered ;  diongh  the  beat 
informed  writera  aaaert  that  Norrli  oonatandy  de- 
dared  the  qneen'a  tanooenoe  aad  hla^owa. 

Dr.  Lmgvd  can  haid^  be  tixraght  aeriona  when 
he  takea  credit  to  himael^  in  the  oonsneocemeat 
of  a  note  at  the  end  of  the  aame  vdame,  for  not 
"rendering  his  book  more  iadereating,  by  rapre- 


ihHing  a  victim  to  the  faitrigaaa  of  a  religfiooa  Mo- 
tion." HawallknflwadiathaooaldBothavedone 
so  wMioQt  ooDtradicting  the  tenor  of  hta  entira 
work,  witfaoot  oeaah^,  aa  it  ware,  to  be  Urnaelf 
M  the  real  of  tUa  Bate  la  a  prelmidad  bahMscbg 
of  avidanea,  In  the  atyle  of  a  jadga  who  can  hardly 
bear  to  pat  for  a  BKjaMBt  the  peaalbility  of  a  pria> 
oner'a  inooeanoa. 
I  regret  Tory  modi  to  be  compelled  to  add  the 
of  Mir.  Sharon  Tamar  to  thooa  who  hare 
le  auppaalthm  of  Anna  Boleyn'S 
gaflt  Bat  Mr.  Tomer,  a  moat  worthy  and  pidaa- 
taking  BiaB,  to  whaee  aartter  writfaiga  ear  Uteratore 
if  maoh  indebted,  baa,  in  Ma  hiatoi7  of  Heoiy  TIIL, 
gone  apon  tin  atrange  priadple  of  «xM^tiag  that 
tyraaf  a  rapotatftDO  at  the  expense  of  ereiy  one  of 
Ui  vietima,  to  whatever  party  diey  may  have  be- 
ke«ed.  OdU  dmmaUH.  Peihapa  he  ia  the  flrat, 
and  will  be  the  laat  who  haa  defended  the  attainder 
of  Sir  Thomaa  Mora.  A  verdict  of  a  jwy,  aa  aa- 
aartion  of  a  atateaman,  a  redtal  of  an  act  of  Par- 
liament^ are,  with  him,  aatiafootoiy  proofo  of  the 
aaoot  iaqirobakla  aaoaiatlona  agdast  the  moat 


affixed  to  her  efiefise,  Anne  was  induced  to 
confess  a  pre-contract  with  Lord  Percy,  ea 
whioh  her  marriage  widi  the  king  was  an* 
nulled  by  an  ecclesiastical  senlence,  without 
awntiog  its  certain  Assolotibn  by  the  aau* 
Heniy  seeoM  to  have  diouf^t  his  honor  too 
nmch  sullied  by  the  infidelity  of  a  lawful 
wife.  But  for  tiiis  destiny  he  was  yet  re* 
sofFed.  I  shall  not  impute  to  him  as  aa 
act  of  tyranny  the  execution  of  Catharine 
Howard,  sinoe  it  appears  probable  that  tha 
ttceatioas  habits  of  that  young  woman  had 
conthiued'after  her  marriage  rf  nnd  ^Mmgh 
we  might  not,  in  general,  applaud  the  vent 
geance  of  ahusband  who  diouldput  a  guilty 
wife  to  ^eath^  It  could  not  be  expected  that 
Henry  VIII.  i^ould  lose  so  reasonaUe  aa 
of^Mnrtunity^of  shedding  blood.t    It  was  af« 

*  The  Lorda  pronoonced  a  singolar  aentence^ 
that  ahe  ahoold  be  bamed  or  beheaded  at  Ihe  king's 
pleasm^.  Bnmet  aays,  Ae- jndgea  complained  of 
thia  aa  anpracedented.  Perfaapa,  ia  atrictaeaa,  the 
king'a  ri^^t  to  after  a  sentence  ia  qaaatkmaMe,  or 
rather  woald  be  ao^  if  a  fow  precedenta  were  out 
of  the  way.  In  high  ^eaaon  committed  by  a  man, 
the  beheading  was  part  of  the  aentence.  and  die 
king  only  remitted  the  more  cmel  preliminariea. 
Womaa,  tiO  3791,  were  condemned  to  be  boraed. 
Bat  the  two  qaaana  of  Hamy,  the  Coaataaa  of  Balis* 
bury.  Lady  Eochfoand,  Lady  Jane  Grey»  and,  in 
later  timea,  Mrs.  Liale,  were  beheaded.  Poor  Mrs. 
Gaont  waa  not  Uioaght  noble  enoagh  to  be  rescued 
from  Ae  fire.  In  felony,  where  beheading  ia  do 
part  of  the  aantenoa,  it  baa  been  anbatitotad  by  the 
kiag'a  wanrant  in  Iha  eaaea  of  the  Duke  of  Someiw 
aet  and  Lord  AacBey.  I  know  not  why  the  latter 
obtehied  thia  fkvor ;  for  it  had  been  rcihaed  to  Lord 
Stoorton,  hanged  for  murder  under  Mary,  as  it  was 
afterward  to  Bail  Peirera. 

[t  Tlie  letters  paWished  fai  State  Papara,  temp. 
Hen.  Vin.,  vol.  i.,  p.  e»,  et  poat,  by  no  meana  fai- 
craaaeatidaprDhabifity;  Catharine  Howard'a  poat* 
nuptial  guDt  muat  remain  very  qneatkmable,  whidi 
makes  her  executkxi,  and  that  of  others  who  anf- 
fored  with  her,  another  of  Hemyamardera.  There 
is  too  Bsoch  ^>pearance  that  Oranmer,  by  the  king's 
order,  promised  that  her  life  ahoold  be  aparad,  with 
a  riew  of  obtaining  aconfeaaion  of  a  pre<oontraot 
with  Deiham.    1845.] 

I  It  ia  often  difikmlt  to  andarataad  the  grounds 
of  a  Pariiamentary  attain4ar,  for  which  any  kind 
ofevidence  waa  thoaght  sufficient;  and  the  atrong- 
eat  prooft  againat  Catharine  Howard  andoiibtedly 
related  to  her  behaTior  before  BMmriage,  wfakh 
coaU  be  no  legal  crime.  But  acme  of  Ae  deposl* 
tiona  extend  fcrther. 

Dr.  Lingard  baa  made  a  carkMU  abaerratkm  on 
thia  caaa.  **  A  plot  waa  woven  by  the  induatry  ef 
me  Bafonaera,  whidi  brought  die  yoang  queen  to 
the  acaflbld,  and  weakened  the  aacandeocy  of  the 
reigning  party,**  p.  407.  This  ia  a  reiy  atranga  aa^ 
aartion ;  for  ha  proceeds  to  adadt  her  I 
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t«r  tin  execution  of  tins  flftii  wife  that  the 
oelebnted  law  was  enacted,  whereby  any 
womaii  whom  die  king  should  marry  as  a 
firgin  kMnorred  t^  penalties  of  tralMon  if 
ihe  did  not  proTioosfy  repeal  any  ftillhigs 
Ikmt  bad  diaqnaMed  her  for  the  senrtee  of 
Diana.* 

I^aae  PariiamentMy  attaMerS,  being^in- 
Fres^  «ttf-  tended  ratheras  jodiolalthan  leg- 
«t«  «««*-  iaIatiNre  proeeedinin,  were  vMbl- 

tag  in»  pep'     .  -  «  •       .       .       ■ 

9&—  JT  tuns  of  nason  and  justice  in  the 
^"•*™  applisatlonoflaw.  Bnt  many  gen- 
atml  enactments  of  this  reign  bear  the  same 
cshaneterofaervili^*  New  pelitiealt>ffi»as« 
M  were  created  in  ev^y  Parliament,  agunst 
whldi  the  soTerest  penahies  were  denoimc- 
•d.  The  nation  had  scarcely  tifioe  to  i^fte 
in  the  temunatloh  of  those  long-  debates  be* 
tween  ^e  houses  of  Ycttk  and  Lancaster, 
when  the  king's  dhrorce,  and  the  consequ^it 
iOegitiniacy  of  his  eldest  daoghtert  hud  open 
the  snccession  to  fresh  <inestions.  It  was 
needlessly  nnnatoral  and  nnjnst  to  bestard- 
ke  the  Pnncess  Mary,  whose  tilie  ought 
rather  to  have  had  the  eonfirmation  of 
Parliament.  Bnt  Henry,  who  wonld  haye 
deemed  so  ^noderate  a  proceeding  injtirions 
to  hit  eanse  in  the  eyes  of  Enrope,  and  a 
sort  of  ooneesdon  to  the  adversaries  of  the 
diforce,  procnred  an  act  settling  the  crown 
on  his  chHdren  by  Anne  or  any  subsequent 
wife.  Any  penon  disputing  the  bwfetoess 
of  die  kin^  second  manriage  mig^  by  the 
sort  ef  eoDstnietion  that  would  be  put  on 
tUa  act,  become  hable  to  the  penalties  of 
treason.  In  two  yean  mors  this  t«ry 
marriage  was  annulled  by  sentence ;  and  it 
would,  poThaps,  have  been  treasonable  to 
ataert  the  Princess  Elizabeth's  legitimacy. 
The  same  pttnishment  was  enacted  against 
soch  as  should  marry  without  Bcense  under 
the  great  seal,  or  hsTe  a  cdminal  intor- 
with,  any  of  the  king^s  children 


gvflt,  wfaidi,  bideed,  ibe  is  well  known  to  ha^e 
uiiflwiiiil,  and  does  not  give  the  lUgbtest  proof  of 
MayphL  Tet,beadd«,apeaklngof'0ieqa0ensnd 
Lsdy  Eocbford,  "  I  fear  [i  e.,  wiab  to  insinoate] 
bodi  were  aacnficed  to  tito  manes  of  Anne  Bole  ju." 

•  8tat.  26  H.  8,  c  13. 

Ik  Btty  be  here  obsenred,  that  flie  act  attainting 
Catharine  Howard  of  treason  proceed!  to  declare 
ttat  Ao  king's  aaaeift  to  bills  bjoonuniasien  nnder 
Ae  gnat  seal  is  as  T^id  as  if  be  were  personally 
laeieul,  any  coStom  or  nae  to  the  contrary  notwitb- 
BfiiHi^— Tf  H.  6,  c.  91.  TMm  may  be  premuned, 
fliewbra,  to  be  the  eaifieit  fnatanoe  of  the  king's 
Ds  hi  this 


**  lawfully  bom,  or  otherwise  commonly  re-  •• 
puted  to  be  his  children,  or  his  sister,  KvyftT/^ 
or  niece.^*  v"^^*^ 

'Henry's  two  divorces  had  createcfWun* 
certainty  as  to  the  line  of  succes-  Act  riving' 
sion,  which  P«rKement  endeav-  {J^^ 
ored  to  remove,  not  by  such  con-  '««•  of  law. 
stitmlotta]  provisions,  in  concurrence  with 
the  crown,  as  might  define  the  course  of  in- 
heritance, but  by  enabling  the  king,  on  &il* 
qre  of  issue  by  Jane  Seymour,  or  any  oth- 
er iawfdl  wife,  to  make  over  and  bequeatli 
the  kingdom  to  any  persons  at  his  pleasure, 
not  even  reserving  a  preference  to  the  de- 
scendants of  former  sovereigns.f  By  a  sub- 
sequent statute,  the  Princesses  Maiy  and 
Elizabeth  were  nominated  in  the  entaO,  af» 
ter  the  khig'smfde  issue,  subject  however, 
to  Budi  conditions  as  he  should  decliire,  by 
non-complfance  y/Mk  which  thehr  right  was 
to  cease.t  This  act  stOl  left  it  in  his  pow- 
er to  limit  the  remainder  at  his  discretion. 
In  execution  of  this  authority,  he  devised  , 
the  crown,  upon  fetfure  Of  issue  from  his 
three  children,  to  the  heirs  of  the  body  of 
Mary,  duchess  of  SuiMk,  the  younger  of 
his  two  sisters ;  postponing  at  least,  if  not 
excluding,  the  royal  famUy  c^  Scotlaod,  de- 
scended f^m  hk  elder  sister  Margareti 
In  surrendering  ^  regular  toves  of  the 
monarchy  to  one  man's  caprice,  this  Par- 
liament became  accessory,  so  fer  as  in  It 
lay,  to  dispositions  which  might  eventually 
have  kindled  the  flanks  of  civil  war*  But 
it  seemed  to  ahn  at  inflicting  a  still  deeper, 
injmy  on  ftone  generations,  in  enac^g 
that  a  king,  after  he  should  have  attuned 
the  age  of  twenty-four  years,  might  repeal 
any  statutes  made  since  his  accession.! 
Bttdi  a  provision  not  oidy  tended  to  annihi* 
kto  the  authority  of  a  regency,  and  to  ex- 
pose the  kingdom  to  a  sort  of  anarchical 
confusion  during  its  conti^oanoe,  but  spem* 
ed  to  prepaare  the  way  for  a  ntore  absaluto 
power  of  abrogating  ak  aote  of  tiie  Legisla* 
tmre.  'Huree  years  afterward  it  was  en- 
acted that  prodamations  made  by  the  king 
and  council,  under  penalty  of  fine  and  im* 
prisonment,  should  have  die  force  ef  statr 
utes,  so  that  diey  should  not  be  prejudiciai 
to  any  person's  inheritance,  offices,  liber- 
ties, goods,  and  chattels,  or  infringe  the  es« 
tablished  laws.    This  has  been  often  no- 


•  88  H.  8,  c.  la 
t  35  H.  6,  c.  1. 


t  «8  H.  8,  c.  7. 
j  88  H.  Q,  o.  17. 
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ticed  as  an  instance  of  seirile  comfdiance. 
It  ia,  however,  a  striking  testimony  to  the 
free  constitution  it  infringed,  and  demon- 
Btrates  that  the  prerogative  could  not  soar 
to  the  heights  it  aimed  at,  till  thus  impeded 
by  the  perfidious  hand  of  Parliament.  It  is 
also  to  be  observed,  that  the  power  given 
to  the  king*s  proclamations  is  considerafafy 
limited.* 

A  government  administered  with  so  fre- 
quent violations,  not  only  of  the  chartered 
priv9eges  of  Englishmen,  but  of  those  still 
more  sacred  rights  which  luitnral  law  has 
established,  must  have  been  regarded,  one 
would  imagine,  vrith  just .  abhorrence,  and 
•  earnest  longings  for  a  change.  Yet  contem- 
porary audiorities  by  no  means  answer  to 
this  expectation.  Some  mention  Henry  af- 
ter his  death  in  bngaage  of  eulogy ;  and,  if 
we  except  those  whom  attachment  to  the 
ancient  religion  had  inspo^  with  hatred 
toward  his  memoryt  very  few  appear  to 
have  been  aware  that  his  name  would  de- 
scend to  posterity  among  those  of  the  many 
tyrants  and  oppressors  of  innocence  whom 
tiie  wrath  of  Heaven  has  raised  up,  and  the 
servility  of  men  has  endured.  I  do  not,  in- 
deed, believe  that  he  had  really  conciliated 
his  peofde's  affection.  That  perfect  fear 
which  attended  him  must  have  cast  out  love. 
But  he  had  a  few  qualities  that  desMve  es- 
teem, and  several  which  a  nation  b  [deased 
to  behold  in  a  sovereign.    He  wanted,  or 


*  31  H.  6,  c  8.  Burnet,  L,  863,  explain  the 
origin  of  tfiis  act  Oreat  exceptions  had  been 
taken  to  mom  of  the  king's  eedetiastksal  proda- 
matioDf,  which  altered  laws  and  laid  taxes  on 
spiritual  persons.  He  Justly  observes  that  the  re- 
■trictiotts  contained  in  it  gave  great  power  to  the 
Jodges,  who  had  tiie  power  of  exposnding  in  theb 
hands.  The  jireanible  is  ftdl  a*  offensive  as  the 
body  of  &e  act;  reciting  the  contempt  and  disobe- 
dience^of  the  king*s  proclamations  by  some  "  who 
did  not  consider  what  a  king  by  hi$  roycd  power 
wdghi  do/*  -whkh,  if  it  cootinned,  would  tend  to  die 
disobedience  of  the  laws  of  Qed,  and  the  dishonor 
of  the  king's  mainty,  **  who  might  feU  ifl  bear  It,'* 
&C.  See  this  act  at  length  in  the  great  edition  of 
tbe  statutes.  There  was  one  singular  pitmskm: 
file  clause  protecting  all  persons,  as  mentioned,  in 
tbeir  inheritance  or  ottieT  property,  proceeds,  "nor 
shaflbj  virtue  of  die  said  act  suffer  any  pains  of 
death."  But  an  exception  is  aikerward  made  for 
"such  pexsoBi  which  shall  offend  against  any  proc- 
lamation to  be  made  by  the  king's  highness,  his 
heirs  or  successors,  for  or  concerning  any  kind  of 
heresies  against  Christian  doctrine."  Thus  it  seems 
tiiat  the  king  daimed  a  power  to  declare  hertsy 
hy  prodamation,  under  penally  of  deadL 


at  least  did  not  manifest  in  any  eminent  de- 
gree, one  usual  vice  of  tyrants,  dissimnk^ 
tion;  his  manners  were  aflUUe,  and  his  tem- 
per generous.  Though  his  schemes  of  fbr> 
eign  poli^  were  not  very  sagacious,  and 
his  wars,  eidier  with  France  or  SooUandt 
productive  of  no  material  advantage,  thej 
were  uniformly  suecessfolf  and  retrieved 
the  honor  of  the  Engtish  name.  But  the 
main  cause  of  the  reverence  with  which  our 
f<H:e&ther8  cherished  this  king's  memory, 
was  the  share  he  had  taken  in  the  Refor- 
mation. The  J  saw  in  him,  not,  indeed,  the 
pros^y  te  of  their  faith,  but  the  subverter  of 
their  enemiea*  power,  die  avenging  minister 
of  Heaven,  bj  .whose  giant  arm  the  chain 
of  superstition  had  been  broken,  and  the 
prison  gates  burst  asunder.* 

The  ifl-essorted  body  of  counselors  who 
exercised  the  functions  of  regen-  OofttnuMat 
cy  by  Henry's  testament,  were  vi.?*!SSJ 
sensible  that  they  had  not  sinews  mIqis. 
to  wield  his  iron  scepter,  and  diat  sodm 
sacrifice  must  be  made  to  a  nation  exasper- 
ated as  well  as  overawed  by  the  vkdent 
measures  of  his  reign.  In  the  first  ses- 
sion, accordingly,  of  £dward*s  Parliament, 
the  new  treasons  and  fek>nies  which  had 
been  created  to  please  his  fadier's  sangui- 
naiy  disposition  were  at  once  abrogated.f 
The  statute  of  Edward  III.  became  again 
the  standard  of  high  treason,  except  that  the 
denial  of  the  king's  supremacy  was  still  lia- 
ble to  its  penalties.  The  same  act,  which 
relieves  the  subject  from  these  terrors,  con- 
tains also  a  repeal  of  that  which  had  given 


*  Gray  has  finely  glanced  at  this  bright  point  of 
Henry's  character,  in  that  beautiM  stanza  where 
he  has  made  the  founders  of  Cambridge  pass  before 
our  eyes,  Uke  shadows  over  a  magic  glass : 

Tw0  BMyMNtc  braf 
Who  brok*  tb*  boodt  of  Room. 

In  a  poet,  this  was  a  foir  empfeyment  of  his  art ; 
but  die  partiality  of  Burnet  toward  Henry  VUL 
is  less  warrantable ;  and  he  should  have  blushed 
to  excuse,  by  absurd  and  unworthy  sophistzy,  the 
punishment  of  diose  who  refused  to  swear  to  the 
king's  supremacy,  p.  351. 

After  all,  Henry  was  every  whit  as  good  a  king 
and  men  as  Francis  L,  whom  there  are  stall  some, 
on  the  other  side  of  the  Channel,  servile  enough  to 
extol;  not  in  the  least  more  tyrannical  and  saa- 
guinary,  and  of  better  faith  toward  his  neigUwrs. 

t  1  £dw.  6,  o.  19.  By  this  act  it  is  provided 
that  a  lord  of  Pariiament  shaO  have  the  benefit  of 
clergy,  though  he  can  not  read^— Sect  14.  Yet  one 
can  hardly  befieve  that  this  provisiao  was  nec«s> 
saiy  at  so  late  an  era. 
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le^dative  vaiidity  to  the  long's  prodama- 
tions.  These  promioos  appear  like  ao 
elastic  recoil  of  the  Constitatioii  after  the  ex- 
traordinaiy  pressure  of  that  despotic  reign. 
Bat,  however  they  may  indicate  the  temper 
of  Parliament,  we  must  consider  them  but 
as  an  unwilling  and  insincere  compliance  on 
the  part  of  the  government.  Henry,  too 
arrogant  to  dissemble  with  his  subjects,  had 
stamped  the  law  itself  with  the  print  of  his 
despotism.  The  more  wily  courtiers  of 
Edward's  council  deemed  it  less  obnoxious 
to  violate  than  to  new-mold  the  Constitu- 
tion; for,  although  proclamations  had  no 
longer  the  legal  character  of  statutes,  we 
find  several  during  Edward's  reign  enforced 
by  penalty  of  fine  and  imprisonment.  Many 
of  the  ecclesiastical  changes  were  first  es- 
tablished by  no  other  authority,  though  af- 
terward sanctioned  by  Parliament.  Kates 
were  thus  fixed  for  the  price  of  provisions ; 
bad  money  was  cried  down,  with  penalties 
on  those  who  should  buy  it  under  a  certain 
vahie,  and  the  mating  of  the  current  coin 
prohibited  on  pain  of  forfeiture.*  Some  of 
these  might  possibly  have  a  sanction  from 
precedent,  and  from  the  acknowledged  pre- 
rogative of  the  crown  in  regulating  the  coin. 
Bnt  no  legal  apology  can  be  made  for  a  proc- 
lamation in  April,  1549,  addressed  to  all 
justices  of  the  peace,  enjohiing  them  to  ar- 
rest sowers  and  tellers  abroad  of  vain  and 
forged  tales  and  lies,  and  to  commit  them  to 
the  galleys,  there  to  row  in  chains  as  slaves 
daring  the  king's  pleasure,  f     One  would 


•  2  Stoype,  147.  341.  491. 

t  14^  149.  Dr.  Lingard  has  remarked  an  imr 
pDTtant  change  in  &e  coronation  ceremony  of  Ed- 
ward VL  Fcnrmerly,  the  king  had  taken  an  oath 
to  prasenre  the  liberties  of  the  realm,  and  eapecial- 
}j  those  granted  by  Edward  the  Confessor,  &c., 
be&re  the  people  were  asked  whether  they  would 
onoent  to  have  him  as  their  king.  See  the  form 
obsenred  at  Richard  the  Second's  coronation  in 
Eymer,  vii^  158.  Bat  at  Edward's  coronation,  the 
aithbisbop  presented  the  king  to  the  people,  as 
ri^itfal  and  andoobted  inheritor  by  the  laws  of 
God  and  man  to  the  royal  digni^  and  crown  imps- 
rial  of  this  realm,  &c,  and  asked  if  they  would 
ierre  him  and  assent  to  bis  coronation,  as  by  their 
duty  of  allegiance  they  were  bound  to  da  All  this 
vas  befiare  the  oa^ — 3  Bamet,  Appendix,  p.  93. 
Few  will  pretend  that  the  coronation,  or  the  oor- 
nstion  oath,  was  essential  to  the  legal  succession 
«f  the  cfown,  or  the  exercise  of  its  prerogatives. 
But  this  alteration  in  the  form  is  a  curious  proof  of 
the  sdieitade  displayed  by  the  Tudors,  as  it  was 
aidi  more  by  the  next  family,  to  suppress  every 
C 


imagine  that  the  lato  statuto  had  been  re- 
pealed, as  too  far  restraining  the  royal  pow- 
er, rather  thau  as  giving  it  an  unconstitu- 
tional extension. 

It  soon  became  evident  that,  if  the  new 
administration  had  not  fully  im-  ^tt^^j^y  ^ 
bibed  the  sanguinary  spirit  of  LoniSay 
their  lato  master,  they  were  as  ^^^^' 
little  scrupulous  in  bending  the  rules  of  law 
and  justice  to  their  purpose  in  cases  of  trea- 
son. The  Duke  of  Somerset,  nominated 
by  Henry  only  as  one  of  his  sixteen  execu- 
tors, obtained  almost  immediately  afterward 
a  patent  from  the  young  king,  constituting 
him  sole  regent  under  the  name  of  protect* 
or,  with  the  assistance,  indeed,  of  the  rest 
as  his  counsebrs,  but  with  the  power  of 
adding  any  others  to  their  number.  Con- 
scious of  his  own  usurpation,  it  was  natural 
for  Somerset  to  dread  tho  aspiring  views  of 
others ;  nor  was  it  long  before  he  discovered 
a  rival  in  his  brother,  Lord  Seymour  of 
Sudeley,  whom,  according  to  the  policy  of 
that  age,  he  thought  it  necessary  to  destroy 
by  a  bill  of  attainder.  Seymour  was  appa- 
rently a  dangerous  and  unprincipled  man ; 
he  had  courted  the  favor  of  the  young  king 
by  small  {M^esents  of  money,  and  appears  be- 
yond question  to  have  entertained  a  hope 
of  marrying  the  Princess  Elizabeth,  who 
had  lived  much  ia  his  house  during  his  short 
union  with  the  queen  dowager.  It  was  sur- 
mised that  this  lady  had  been  poisoned  to 
make  room  for  a  still  nobler  consort.*  But 
in  this  there  could  be  no  treason ;  and  it  is 
not  likely  that  any  evidence  was  given  which 
could  have  brought  him  within  the  statute 
of  Edward  IN*  In  this  prosecution  against 
Lord  Seyipour,  it  was  thought  expedient 


recollection  that  could  make  their  sovereignty  ap- 
pear  to  b«  of  popular  origin. 

*  Hajnes's  State  Papers  contain  many  curious 
proofs  of  the  incipient  amour  between  Lord  Sey- 
mour and  Elizabeth,  and  show  much  indecent  fa- 
mjNarity  on  one  side,  with  a  little  childish  coquetry 
m  the  other.  These  documents  also  rather  tend 
to  confirm  the  story  of  our  ekler  historians,  which 
I  have  found  attested  by  foreign  writers  of  that 
age  (though  Burnet  has  thrown  doubts  upon  it), 
that  some  differences  between  the  queen-dowager 
and  the  Duchess  of  Somerset  aggravated  at  least 
those  of  dieir  husbands.^ — P.  61,  69.  It  is  alleged 
with  absurd  exaggeration,  in  the  articles  against 
Lord  Seymour,  that,  had  the  former  proved  inmie- 
diately  with  child  after  her  marriago  with  him,  it 
might  have  passed  for  the  king's.  This  marriage, 
however,  did  not  take  place  before  June,  H«nry 
having  died  in  January. — EUis'a  Letters,,  ii.,  150. 
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to  follow  the  very  worst  of  Henry's*  prece- 
dents, by  not  hearing  the  accused  in  his  de- 
fense. The  bill  passed  throngh  the  Upper 
House,  the  natural  guardian  of  a  peer's  life 
and  honor,  without  one  dissenting  foice. 
The  Commons  addressed  die  king  diat  liiey 
might  hear  the  witnesses,  and  also  the  ac- 
cused. It  was  answered  that  die  king  did 
not  think  it  necessary  for  them  to  hear  the 
latter,  but  that  those  who  had  given  their 
depositions  before  the  Lords  mi^t  repeat 
their  evidence  before  the  Lower  House. 
It  rather  appears  that  the  Commons  did  not 
insist  on  this  any  fxnther ;  but  the  bfll  of  at- 
tainder was  ^carried  with  a  few  negative 
voices.*  How  striking  a  pictnue  it  affords 
of  the  sixteenth  century,  to  behold  ^e  pop- 
ular and  well-matured  Doke  of  Somerset, 
more  estinrable,  at  least,  dian  any  other 
statesman  employed  under  Edward,  not 
only  promoting  tl^s  unjust  condemnation  of 
his  brother,  but  signing  die  warrant  under 
which  he  was  beheaded ! 
But  it  was  more  easy  to  cniffa  a  tingle 

.  .  ^  ,  competitor  than  to  keep  in  sub- 
Attainder  of   .     ^'^      .  .   .         J  .     . 

I)uk«  of  So-  jection  the  subtle  and  danng  spir- 
'■•'^-  its  trained  m  Henry's  council's, 
and  jealous  of  the  usurpation  of  an  equaL 
The  Protector,  attributing  his  success,  ^s 
is  usual  with  men  in  power,  rather  to  skiB 
than  fortune,  and  confident  in  the  two  frail- 
est supports  diat  a  mmister  can  have,  the 
favor  of  a  child  and  of  the  lower  people, 
was  stripped  of  his  authority  within  a  few 
months  after  die  execution  of  Lord  Sey- 
mour, by  a  confederacy  which  he  had  nei- 
ther die  discretion  to  prevent  nor  the  firm- 
ness to  resist.  Though  from  dus  thne  but 
a  secondary  character  upon  the  public  stage, 
he  was  so  near  die  dirone  as  to  keep  aHve 
the  suspicions  of  the  Duke  of  Nordmmber- 
land,  who,  widi  no  ostensible  title,  httd  be- 
come not  less  absolute  than  himself.  It  is 
not  improbaUe  that  Somerset  was  innoceat 
of  die  diarge  imputed  to  him,  namely,  a 
conspiracy  to  mmder  some  of  the  privy- 
counselorsi  which  had  been  erected  into 
felony  by  a  recent  statute;  but  the  evi- 
dence, though  it  may  have  been  false,  does 
not  seem  legally  insuffidant.  Hedemand- 
ed  on  his  trial  to  be  confronted  with  die 


•  Jooniali,  Feb.  S7.  Ifaivh  A,  1S48-e.  Fraa 
these  I  am  led  to  doubt  wbedier  die  GonaoDS  ae- 
taifly  heavA  witnesteg  agaiast  BegrSHnr,  wUob 
Baiiiet  and  Sttype  have  takea  ftr 


witnesses;  a  favor  rardy  grsnted  hi  that 
age  to  state  criminris,  and  which  he  ceuM 
not  very  decently  solicit  after  causing  hii 
brother  to  be  coadenned  u^ieard.  Ilnree 
lords,  against  whmn  he  was  cliarged  to  have 
conspired,  sat  upon  his  trial;  and  it  was 
thought  a  sufficient  reply  to  his  complaints 
of  this  breach  of  a  known  principle,  tliat  no 
chaBenge  could  be  aHowed  in  the  ease  of  a 
peer. 

From  diis  designing  and  unscmpnfous  ol- 
igarchy no  measure  conducive  to  liberty 
«id  justice  eoidd  be  expected  to  spring. 
But  among  the  Commons  there  must  have 
been  men,  although  their  names  have  not 
descended  to  us,  who,  animated  by  a  purar 
seal  for  dieae  objects,  perceived  on  how 
precarious  a  direod  the  life  of  every  ntiaa 
was  suspended,  when  die  private  disposidon 
of  one  subonied  witness,  unccofronted  widi 
the  prisoner,  could  suffice  to  obtain  a  con- 
viction in  eases  of  trea^n»  In  the  worat 
period  of  Edward's  reign  we  find  inserted 
in  a  biB  creating  some  new  treasons  one  of 
die  meet  impertant  constitutiotial  provision* 
whieh  the  annals  of  die  Tudor  feniyy  afford. 
It  is  enacted,  that  **  no  person  ahall  be  in- 
dicted for  any  manner,  of  treason,  except  oa 
the  testimony  of  two  lawful  witnesses,  who 
shall  be  hrsught  in  person  before  the  ao-  , 
cused  at  the  time  of  his  trial,  to  avow  and 
noaintain  whtt  they  have  to  say  against 
faim,  unless  he  shall  wiffingly  confess  tho 
cimrges*"*  This  salutary  provision  was 
strengdiened,  not  taken  away,  as  some  later 
jw^es  ventured  to  assert,  by  an  act  in  the 
reign  of  Mary.  In  a  subsequent  part  of 
this  work,  I  shall  find  an  opportunity  for 
discussing  this  important  branch  of  consti- 
tutional law. 

It  seems  hardly  necessary  to  mentioo 
the  momentary  usurpation  of  Lady  vioi«iio« 
Jane  Grey,  founded  on  no  pretext  of  MMy^a 
of  dde  which  could  be  sustained  by  ^^^' 
any  argument.  She  certainly  did  not  ob- 
tarn  diat  degree  of  actual  posseasion  whidh 
mogfat  have  sheltered  her  a&erents  und«r 
die  statute  of  Henry  VII. ;  nor  did  the 
Duke  of  Northumberiand  allege  this  excnse 
on  his  trial,  thong^  he  set  up  one  of  a  ummtb 
technieal  nature,  that  the  great  seal  was  a 
sufficient  protecdon  for  acts  done  by  ha  au* 
thority.f    The  reign  that  immediately  IcJ. 


*  But  f  *  f  Bdw.  t,  o.  11,  s.  1& 
tBasMiiUMa.   Anaotwas 
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bwed  is  cliieify  retnembered  as  a  period  of 
sangiBDary  perseciition ;  but  though  I  re- 
serve for  the  next  chapter  a&  mention  of  ec- 
deoattiefil  ^sputes,  some  of  Mary's  pro- 
oeediogs  in  re-establi^ing  popery  belong  to 
the  ciril  history  of  oar  Constitution.  Impa- 
tient, under  tlie  eidstenee,  for  a  moment, 
of  rites  and  usages  which  she  abhorred,  this 
bigoted  woman  anticipated  iSte  legal  author-/ 
'ttj  which  her  Pariiament  was  ready  to  in- 
terpose ffH*  dieir  abrogation ;  the  Latin  lit- 
urgy was  restored,  the  married  clergy  ex- 
peBed  from  their  liTings,  and  even  many 
Protestant  ministers  dirown  into  prison  for 
no  other  crime  than  their  religion,  before 
any  change  had  been  made  in  the  estidl>lish- 
ed  laws.*  The  queen,  in  fact,  and  those 
around  her,  acted  and  felt  as  a  legitimate 
government  restored  after  a  usurpation,  and 
treated  the  recent  statutes  as  nuH  and  in- 
valid. But  even  in  matters  of  temporal  gov- 
ernment, Hie  stretches  of  prerogative  were 
more  vralent  and  alanmng  than  during  her 
brotiier's  reign.  It  is  due,  indeed,  to  the 
memor^  of  one  who  has  left  so  odious  a 


dee4s  of  priTtte  peraonfl,  dated  dnring  Snne'B  ten 
days,  conceming  which  lome  doobts  had  ariJen. — 
1  Mary,  mm.  S,  c  4.  It  is  said  in  this  itatote, 
*ber  higfcnaaa'a  moat  lawftil  poaaeaaioD  waa  for  a 
tine  diatorbed  and  diaqpieted  by  traitaroaa  rebell- 
ioB  and  oaorpatioD." 

,  It  appean  tiiat  tiie  yoimg  king**  original  inten- 
tkn  waa  to  eatabUiA  a  modified  Salic  law,  exclnd* 
kf  tei^ea  Aom  the  oown,  Init  wait  Iheh-  male 
beiB.  in  «wiiluig<tewnbjfaiiB4^  and  entitled 
'My  Device  for  the  Soocesaimv'  it  ia  entailed  on 
the  beira  male  of  tiie  lady  qaedn,  if  she  have  any 
be&re  Ida  death;  then  to  thf  Lady  Jane  and  her 
hart  maU;  then  to  the  beic«  male  of  Lady  Kath- 
mmt;  «ftl  hi  eiv«ry  inatanMi*  ezfiq>tlane,  exctod- 
ia^tiiefoiMaeberaetf.  Btrype'aCranmer,  Append., 
IM.  A  kte  aotiior,  on  tonanlting  the  original  MS., 
ia  the  king'a  handwrinng,  foond  that  it  had  beeil 
at  firat  written,  "  the  Lady  Jane'a  heira  male,' '  bat 
(fart  Ihe  worite  ^  mad  ber^  bad  been  biteriiaed.— 
ITarea'*  Memoirp  of  Lard  Bnrgblej,  i,  4$!.  Mr. 
Haiea  doea  nc$  aeem  to  doubt  Imt  that  thia  waa 
done  by  Edward  himaelf :  tbe  change,  however,  ia 
MUMilaJHe,  and  abooM  probably  be  aaoribed  to 
lloitkanberiand*a  htflnenoe. 

*  B^net  Btrype,  fii.,  80,  S3.  Carte,  990.  I 
daoAc  wbadnr  we  have  any  thing  in  oar  hiatory 
■ara  Eke  eonqaeat  than  tbe  adbniniatration  of  1553. 
Ilie  qaden,  in  the  month  only  of  October,  presented 
taS^Uringa,  Testormg  aiD  thoae  toned  oat  nnder 
Ifaa  acta  of  tmifoffmity.  Yet  die  deprlTaCion  of  the 
Kafaepa  noight  be  Jaatifled  probably  by  llie  terma 
iflhe  eommianoa  they  had  tahen  oatin  Edward'a 
BBiga,  to  bold  th«r  §09§  during  theUng'a  pleaaore, 
fcr  whidh  was  afterward  snbatitoted  ^daring  good 
briwrioc''— Burnet,  App^  887.    Cotter,  tlS. 


name,  to  remark  that  Mary  was  conscien- 
tiously averse  to  encroach  upon  what  she 
understood  to  be  the  priyfleges  of  her  peo- 
ple. A  wretched  boc^L  having  been  written 
to  exalt  her  prerogative,  on  the  ridiculous 
pretense  that,  as  a  queen,  she  was  not  bound 
by  the  laws  of  former  kings,  she  showed  it 
to  (Gardiner,  and  on  his  expressing  indigna- 
tion at  tiie  sophism,  tiirew  it  herself  into 
the  fire.  An  act  passed,  however,  to  settle 
such  questions,  which  declares  the  queen 
to  have  all  the  lawful  [frerogatives  of  the 
crown.*  But  she  was  surrounded  by  wick- 
ed counselors,  renegades  of  every  faith,  and 
ministers  of  every  fyranny.  We  must,  in 
candor,  attribute  to  liieir  advice  her  arbitra- 
ry measures,  thou^  not  her  persecution  of 
heresy,  which  she  counted  for  virtue.  She 
is  said  to  have  extorted  loans  from  the  citi- 
zens of  London,  4md  others  of  her  subjects.f 
This,  indeed,  was  not  more  than  had  been 
usual  with  her  predecessors.  But  we  find 
one  clear  instance,  during  her  reign,  of  a 
duty  upon  foreign  cloth,  imposed  without 
assent  of  Parliament ;  an  encroachment  un- 
precedented since  the  reign  of  Richard  II. 
Several  proofs  might  be  adduced  from  rec- 
ords of  arbitrary  idquests  for  offenses,  and 
illegal  modes  of  punishment.  The  torture 
is,  perhaps,  more  frequently  mentioned  in 
her  short  reign  than  in  all  former  ages  of 
our  history  put  together ;  and  probabty  from 
that  imitation  of  foreign  governments,  which 
contributed  not  a  little  to  deface  our  Consti- 
tution in  the  sixteenth  century,  seems  de- 
liberately to  have  been  introduced  as  a  part 
of  die  process  in  those  dark  and  uncontroll- 
ed tiibunals  which  investigated  offenses 
against  the  state.}  A  commission  issued  in 
1557,  authorizing  the  persons  named  in  it 
to  inquire,  by  any  means  they  could  devise, 
into  charges  of  heresy  or  other  religious  of- 
fenses, and  in  some  instances  to  punish  the 
guilty,  in  others  of  a  graver  nature  to  remit 
them  to  their  ordinaries,  seems  (as  Burnet 
has  wen  observed)  to  have  been  meant  as  a 
preliminary  step  to  biinging  in  the  Inquisi- 
tion.   It  was  «t  least  the  germ  of  the  High- 


*  Bomet,  iL,  278.  Stat.  1  Mary,  aeaa.  8,  c.  1. 
Dr.  Lingard  ratber  atrangely  tdla  thia  atoiy  on  the 
authority  of  Father  Peraona,  whom  bia  readera 
probably  do  not  eateem  quite  aa  moofa  aa  he  doea. 
If  be  had  attended  to  Bomet,  he  would  have  tbaad 
a  more  atdBdent  voncber.  t  Carte,  330. 

t  Haynea,  1^.  Bomet,  iL,  Appendix,  256 ;  iii, 
S49. 
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Commission  Court  in  the  next  reign.*  One 
proclamation,  in  the  last  year  of  her  inau- 
spicious administration,  may  be  deemed  a 
flight  of  tyranny  beyond  her  father^s  exam- 
ple ;  which,  after  denouncing  the  importa- 
tion of  books  filled  with  heresy  and  treason 
from  beyond  sea,  proceeds  to  declare,  that 
whoever  should  be  found  to  have  such  books 
in  his  possession  shouk]  be  reputed  and  tak- 
en for  a  rebel,  and  executed  according  to 
innrtial  law.f  This  had  been  provoked  as 
well  by  a  violent  Jihel  written  at  Geneva  by 
Goodman,  a  refugee,  exciting  the  people  to 
dethrone  the  queen,  as  by  the  recent  at- 
tempt of  one  Stafford,  a  descendant  of  the 
house  of  Buckingham,  who,  having  land- 
ed with  a  small  force  at  Scarborough,  had 
yainly  hoped  that  the  genend  disalFection 
would  enable  him  to  overthrow  her  govem- 

ment.t 

Notwithstanding,  however,  this  apparent- 


*  Barnct,  ii.,  347.  Collier,  ii.,  404,  and  Lingwd, 
vii.,  256  (who,  by-the-way,  confoaQds  this  commU- 
■ion  with  something  different  two  years  earlier), 
will  not  hear  of  this  allusion  to  the  Inqaisition. 
But  Burnet  has  said  notliiug  that  is  not  perfectly 
lust  t  Strype,  iii.,  459. 

t  Sec  Stafford's  proclamation  from  Scarborough 
Castle,  Strype,  iii.,  Appendix,  No.  71.  It  contains 
po  allusion  to  religion,  both  parties  being  weary  of 
Mary's  Spanish  counsels.  .The  important  letters 
of  Noailles,  the  French  ambassador,  to  which  Carte 
bad  access,  and  which  have  since  been  printed, 
have  afforded  information  to  Dr.  L  inward,  and, 
with  those  of  the  imperial  ambassador,  Renard, 
which  I  have  not  had  an  opportunity  of  seeinp, 
throw  much  lipht  on  this  reign.  They  certainly 
appear  to  justify  the  restraint  put  on  Elizabeth, 
who,  if  not  herself  privy  to  the  conspiracies  planned 
in  her  behalf  (which  is,  however,  ver^  probable), 
was  at  least  too  dangerous  to  be  left  at  liberty. 
Noailles  intrii?ucd  with  the  malcontents,  and  in- 
itiated the  rebellion  of  Wyatt,  of  which  Dr.  Lin- 
gard  gives  a  very  interesting  account.  Carte,  in- 
deed, differs  from  him  in  maity  of  these  circam- 
stances,  though  writing  from  the  same  source,  and 
particularly  denies  that  Noailles  gave  any  cncour> 
agement  to  Wyatt.  It  is,  however,  evident  from 
the  tenor  of  his  dispatches  that  he  had  gone  great 
lengths  in  (bmenting  the  discontent,  and  was  evi. 
dently  desirous  of  the  success  of  the  insnrrection, 
iii.,  36,  43,  &c.  This  critical  state  of  the  government 
may  furnish  tiie  usual  excuse  for  its  rigor.  But  its 
unpopularity  was  brought  on  by  Mary's  breach  of 
her  word  as  to  religion,  and  still  more  by  her  obsti- 
nacy in  forming  her  anion  with  Philip  against  the 
general  voice  of  the  nation,  and  the  opposition  of 
Gardiner;  who,  however,  after  her  resolution  was 
taken,  became  its  strenuous  supporter  in  public. 
For  the  detestation  in  which  the  queen  was  held, 
see  tlie  letters  of  Noailles,  passim;  but  with  some 
degree  of  albwance  for  his  own  aotipadiy  to  her. 


ly  uncontrolled  career  of  power,  it  is  cer- 
tain that  the  children  of  Hemy  VII  I.  did 
not  preserve  his  almost  absolute  dominioQ 
over  Parliament.     I  have  only  The  House 
met  with  one  instance  in  his  »fc<»»»«»» 

recovers  psrt 

reign  where  the  Commons  re-  ofiuiode- 
fused  to  pass  a  bill  recommended  ^"n^h^M^* 
by  the  crown.  This  was  in  1532 ;  i*o  «««»«• 
but  so  unquestionable  were  the  legislative 
rights  of  Parliament,  that  although  much 
displeased,  even  Henry  was  forced  to  yield.* 
We  find  several  instances  during  the  reign  of 
E  dward,  and  still  more  in  that  of  Mary,  where 
the  Commons  rejected  bills  sent  down  from 
the  Upper  House ;  and  though  there  was  al- 
ways a  majority  of  peers  for  the  government, 
yet  the  dissent  of  no  small  number  is  fre- 
quently recorded  in  the  former  reign.  Thus 
the  Commons  not  only  threw  out  a  bill  creat- 
ing several  new  treasons,  and  substituted  one 
of  a  more  moderate  nature,  with  that  memo- 
rable clause  for  two  witnesses  to  be  produ- 
ced in  open  court,  which  I  have  ah*eady 
mentioned,!  but  rejected  one  attainting 
Tunstal,  bishop  of  Durham,  for  misprision 
of  treason,  and  were  hardly  brought  to  grant 
a  subsidy. t  Their  conduct  in  the  two  for- 
mer instances,  and  probably  in  the  third, 
must  be  attributed  to  the  indignation  that 
was  generally  felt  at  the  usurped  power  of 
Northumberland,  and  the  untimely  fate  of 
Somei-sct.  S  weral  cases  of  similar  un  w  ill- 
ingness  to  go  along  with  court  measmes  oc- 
cunwd  under  Mary.  She  dissolved,  in  fact, 
her  first  two  Pvliaments  on  this  account. 
But  the  third  was  far  from  obsequious,  and 
rejected  several  of  W  favorite  bills.§  Two 
reasons  pnncipally  c%ntribut«d  to  this  oppo- 
sition :  the  one,  a  feai  of  entailing  upon  the 
country  those  numerous  exactions  of  which 
so  many  generations  had  tomplained,  by  re- 
viving the  papal  supremacy, and  more  espe- 
cially of  a  restoration  of  abbey  lands ;  the 
other,  an  extrf  me  repugnance  to  the  quoen'a 


*  Burnet,  i.,  117,    The  king  refused  his  assent 
to  a  bill  which  had  passed  both  Houses,  but  ap- 
parently not  of  a  political  nature. — Lords'  JoumaJbs,  * 
p.  162.  t  Burnet,  190. 

t  Id.,  195,  215.    This  was  the  Parliament,  in  or-  * 
der  to  secure  favorable  elections  for  which   the 
cooncil  had  written  letters  to  the  sherifis.    Tlieao 
do  not  appear  to  have  availed  so  much  as  they 
mi^t  hope.  * 

$  Carte,  311,  322.  Noa'dles,  v.,  252.  He  8&>-s 
that  she  committed  some  knights  to  the  Tower  for 
their  langoiige  in  the  House.— Id.,  247.  Bornet, 
p.  324,.mentioDi  the  same. 
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Spanish  connection.*  If  Mary  coold  have 
obftiined  the  consent  of  Parliament,  she 
woaM  have  settled  the  crown  on  her  hus- 
band, and  sent  her  sister,  perhaps,  to  the 
scaffold-t  >^ 

Thero'^ui  not  be  a' stronger  proof  of  the 
.       _^     -  increased  weight  of  the  Com- 

AttampC    of  ,.,.*_, 

tiba  eoQrt  to  monsdunng  these  reigns  than  the 
K^t?e-  w>™*y  ^  ^^  court  to  obtain  fa- 
ataoff  new  Torable  elections.  Many  ancient 
^'^^  borong^s  undonbtedlj  have  at  no 
period  possessed  sufficient  importance  to 
deserre  the  elective  frandiise  on  the  score 
of  their  riches  or  population ;  and  it  is  most 
likely  that  some  temporary  interest  or  par- 
tiahty,  wluch  can  not  now  be  traced,  first 
caused  a  writ  to  be  addressed  to  them;  But 
there  is  much  reason  to  conclude  that  the 
counsebrsr of  Edward  VI.,  in  erecting  new 
boroughs,  acted  upon  a  deliberate  plan  of 
strengthening  their  influence  among  the 
Conmions.  Twenty-two  boroughs  were 
ereated  or  restored  in  this  short  reign; 
some  of  them,  indeed,  places  of  much  con- 
sideratioo,  but  not  less  than  seven  in  Corn- 
wall, and  several  others  that  appear  to  have 
been  insignificant.  Mary  added  fourteen  to 
the  number;  and  as  the  same  course  was 
pursued  under  Elizabeth,  we  in  fact  owe  a 
great  part  of  that  irregularity  in  our  popular 
representation,  the  advantages  or  evils  of 
whidi  we  need  not  here  discuss,  less  to 
chmges  wrought  by  time  than  to  deliberate 
and  not  very  constitutional  policy.  Nor  did 
the  government  scruple  a  direct  and  avowed 
interference  with  elections.  A  circular  let- 
ter of  Edward  to  all  the  sheriffs  commands 
tiiem  to  give  notice  to  the  freeholders,  cit- 


*  Burnett  329.  Carte,  296.  NoaiOea  says,  that 
a  ttard  part  of  the  Commona  in  Mary^i  first  Parlia- 
iBent  waa  hoatile  to  tbe  repeal  of  Bdward'a  laws 
about  religion,  and  that  tbe  debates  lasted  a  week, 
ii^  247.  The  Joomals  do  not  mention  any  division ; 
tiKMigh  it  is  said  in  Strype,  iii.,  204,  that  one  mem* 
ber.  Sir  Raiph  Bagnal,  refused  to  concur  in  the  act 
ahoiiahing  the  supremacy.  Tbe  queen,  however, 
in  her  letter  to  Cardinal  Pole,  says  of  this  repeal : 
"quod  non  sine  contentione.  dispatatione  acri,  et 
sammo  labore  fideliam  iactom  est" — Lingard, 
Carte.  Phifips's  Life  of  Pole.  Noailles  speaks  re^ 
peatedly  of  the  strength  of  the  Protestant  party, 
and  of  tbe  enmity  which  the  English  nation,  as  he 
expressed  it,  bore  to  tbe  pope.  But  the  aversion 
to  die  marriage  with  Philip,  and  dread  of  falling 
ander  the  yoke  of  Spain,  were  oonmion  to  both 
religioos,  with  tbe  exception  of  a  few  mere  bigota 
to  tbe  Chnrdi  of  Borne. 

t  Koaflles,  voL  v.,  paaaim. 


izens,  and  burgesses  within  their  respective 
counties,  ^*  t^iat  our  pleasure  and  command- 
ment is,  that  they  shall  choose  and  appoint, 
as  nigh  as  they  possibly  may,  men  of  knowl- 
edge and  experience  within  the  counties, 
cities,  and  boroughs  ;**  but  nevertheless,  that 
where  the  privy  council  should  "recom- 
mend men  of  learning  and  wisdom,  in  such 
case  their  directions  be  recorded  and  follow- 
ed." Several  {Persons,  accordingly,  were 
recommended  by  letters  to  the  sheriffs,  and 
elected  as  knights  for  different  shires ;  all 
of  whom  belonged  to  the  court,  or  were  in 
places  of  trust  about  the  king.*  It  appears 
probable  that  persons  in  ofiice  formed  at  all 
times  a  very  considerable  portion  of  the 
House  of  Commons.  Another  circular  ot 
Mary  before  the  Parliament  of  1554,  direct  • 
ing  the  sheriffs  to  admonish  the  electors  to 
choose  good  Catholics  and  "  inhabitants,  as 
the  old  laws  require,"  is  much  less  uncon- 
stitutional; but  the  Earl  of  Sussex,  one  of 
her  most  active  counselors,  wrote  to  the  gen- 
tiemen  of  Norfolk,  and  to  the  burgesses  of 
Yarmouth,  requesting  them  to  reserve  then: 
voices  for  the  person  he  should  name.f 
There  is  reason  to  believe  that  the  court, 
or,  rather,  the  imperial  ambassador,  did 
homage  to  the  power  of  the  Commons  by 
presents  of  money,  in  order  tp  procure  their 
support  of  the  unpopular  marriage  with 
Philip  ;t  and  if  Nooilles,  the  ambassador  of 
Henry  II.,  did  not  make  use  of  the  same 
nieans  to  thwart  the  grants  of  subsidy  and 
other  measures  of  the  administration,  he 
was  at  least  very  active  in  promising  the 
succor  of  France,  and  animating  the  patri- 
otism of  those  unknown  leaders  of  that  as- 
sembly who  withstood  the  design  of  a  be- 
sotted woman  and  her  unprincipled  coun- 
selors to  transfer  this  kingdom  under  the 
yoke  of  Spain.§ 

It  appears  to  be  a  very  natural  inquiry, 
after  behold'mg  tiie  course  of  administration 


•  Strype,  ii.,  394. 

t  Id.,  iii,  155.    Burnet,  ii.,  228. 

J  Burnet,  ii.,  262,  277. 

}  Noaillcs,  v.,  190.  Ofthe  truth  ofthis  plot  there 
can  be  no  rational  ground  to  doubt ;  even  Dr.  Lin- 
gard  has  nothing  to  advance  against  it  but  tbe  as^ 
sertion  of  Mary's  counselors,  the  Pagets  and  Arun- 
dels,  the  most  worthless  of  mankind.  We  are,  in 
fact,  greatly  indebted  to  Noailles  fur  his  spirited 
activity,  which  contributed,  in  a  high  degree,  to 
secure  both  the  Protestant  religion  and  the  national 
independence  of  our  ancestors. 
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Caotesafthe  Qoder  the  TudoT  line,  by  what 
ain^  ?f  *iihe  ™6»^  *  goyemment  so  violent  in 
Tudori.  itself,  and  so  plainly  inconsistent 
wit^  the  acknowledged  laws,  could  be  main- 
tained ;  and  what  had  become  of  that  £i^- 
lish  spirit  which  had  not  only  controlled  such 
injudicious  princes  as  John  and  Richard  II., 
but  withstood  the  first  and  thu'd  Edward, 
in  the  fullness  of  their  pride  and  glory.  Not, 
indeed,  that  the  excesses  of  prerogative  had 
ever  been  thoroughly  restrained,  or  that,  if 
the  memorials  of  earlier  ages  had  been  as 
carefully  preserved  as  those  of  the  sixteenth 
century,  we  might  not  possibly  find  in  them 
equally  flagrant  instances  of  oppression ;  but 
still  the  petitions  of  Parliament  and  frequent 
statutes  remain  on  record,  bearing  witness 
to  our  constitutional  law  and  to  the  energy 
that  gave  it  birth.  There  had  evident^ 
been  a  retrograde  tendency  toward  absolute 
monarchy  between  the  reigns  of  Henry  V  I. 
and  Henry  VIII.  Nor  could  thb  be  attrib- 
uted to  the  common  engine  of  despotians,  a 
militaiy  force.  For,  except  the  yeomen  of 
the  guard,  fifty  in  number,  and  the  common 
servants  of  the  king's  household,  lliere  was 
not,  in  time  of  peace,  an  armed  num  receiv- 
ing pay  throughout  Eng^nd.*  A  govern- 
ment that  ruled  by  intimidation  was  ab- 
•olutely  desd^jate  of  force  to  intimidate. 
Hence  risings  of  the  mere  conmionalty  were 
sometimes  highly  dangerous,  and  lasted 
much  longer  than  ordinary.  A  rabble  of 
Comishmen,  in  the  reign  of  Henry  VII., 
headed  by  a  blacksmith,  marched  up  from 
their  own  county  to  the  suburbs  of  Lon- 
don without  resistance.  The  insurrections 
of  1526  in  consequence  of  Wolsey*s  illegal 
taxation,  those  of  the  north  ten  years  after- 
ward, wherein,  indeed,  some  men  of  higher 
quality  were  engaged,  and  those  which 
broke  out  simultaneously  in  several  coun- 
ties under  Edward  VI.,  excited  a  well- 
grounded  alarm  in  the  country ;  and  in  the 
two  latter  instances  were  not  queUed  with- 
out much  time  and  exertion.  The  reproach 
of  servility  and  patient  acquiescence  under 
usurped  power  falls  not  on  the  English  peo- 
ple, but  on  its  natural  leaders.  We  have 
''~*~Henry  VIL  fint  ettablisbed  m  band  of  fifty 
mtfhen  to  wait  on  him.  Hemy  Yin.  bad  fifty 
honegnards, each  with  an  archer, demi>Iance,  and 
eoQteiiler,  like  the  gAidannerie  of  France ;  bnt  on 
•cooont,  probably,  of  the  ezpenae  it  occaaioiied, 
tfaev  equipniMit  being  too  magnifloent,  this  aooo 
waj  given  ap. 


seen,  indeed,  that  the  House  of  Conunoos 
now  and  then  gave  signs  of  an  independent 
spirit,  and  occasioned  nK>ro  trouble,  even  to 
Henry  VIII.,  than  his  compliant  nobility. 
They  yielded  to  eveiy  mandate  of  bis  im- 
perious will ;  they  bent  with  every  breath 
of  his  capricious  humor ;  they  are  responsi- 
ble for  the  illegal  trial,  for  the  iniquitous  at- 
tainder, for  the  sangumaiy  statute,  for  the 
tyranny  which  they  sanctioned  by  law,  and 
for  that  which  they  permitted  to  subsist 
without  law.  Nor  was  this  selfish  and  pnsil- 
lanimoua  subserviency  more  characteristic 
of  the  minions  of  Henry's  favor,  die  CroBi- 
wells,  the  Riches,  the  Pagets,  the  Ruaseb, 
and  t^  Powletts,  than  of  the  representa- 
tives of  ancient  and  honorable  houses,  dia 
Howards^  tlie  Fttz- Alans,  and  tbe  Talbots. 
We  trace  the  noble  statesmen  of  those 
reigns  concurring  in  all  the  iaeonsisteneiea 
of  their  revohitiona,  supporting  aU  the  refig^ 
ions  of  Henry,  Edward,  Mary,  and  Efisa- 
beth ;  adjudging  the  deadi  of  Somccvet  to 
gratify  Northumberland,  and  of  Nortfaiii»> 
berkind  to  redeem  their  participation  in  his 
fault,  setting  up  the  usorpation  of  Lady 
Jane,  and  abandoning  her  on  the  firrt  doi^ 
of  success,  constant  only  in  the  n^tacioos 
acquisition  of  estates  and  honors,  from  what- 
ever source,  and  in  adherenee  to  the  prea- 
ent  power. 

1  have  noticed  in  a  former  work  diat  il- 
legal and  arbitrary  jurisdiction  ex-  JsrMictioa 
ercised  by  thexsouncil,  which,  m  ^iJ^su?*" 
despite  of  several  positive  stat-  Ouunber. 
utes,  oonthiued  ki  a  greater  or  less  degree, 
timmgh  aU  the  period  of  the  Pkmtagenet 
fiunily,  to  deprive  the  subject,  in  many  crim- 
inal charges,  <^  that  sacred  privilege,  trial 
by  his  peers.*  This  usurped  jurisdiction, 
carried  much  furdier  and  exercised  more 
vigorously,  was  the  principal  grievance  un- 
der the  Tudors ;  and  the  forced  submission 
of  our  forefathers  was  chiefly  owing  to  the 
terrors  of  a  tribunal,  which  left  them  secure 
from  no  infliction  but  public  execution,  or 
actual  dispossession  of  their  freeholds ;  and 
though  it  was  beyond  its  direct  province  to 
pass  sentence  on  capital  charges,  yet,  by  io- 


*  View  of  Middle  Agea,  di.  8.  I  most  here  ao- 
knowledge  that  I  did  not  make  the  reqnisite  dis- 
tinctioii  between  die  coocilinni  ■ecretom,  or  privy 
oooncil  of  atate,  and  the  ooDciliam  ordinarinxn,  as 
Lord  Hale  oaOa  it,  which  akme  exercised  jons- 
dictioo. 
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tamdating  jiir09,  it  procured  *conT]ctioiif 
wkieh  it  was  not  authorized  to  proBoimoe. 
We  are  naOnafiy  astonished  at  die  easiness 
with  which  verdicts  were  sometinies  given 
against  persons  aconsed  of  treason  on  evi- 
dence insufficient  to  support  the  charge  in 
point  of  law,  or  in  its  nature  not  competent 
to  be  received,  or  unworthy  of  befieil  But 
diis  is  explained  by  the  peril  that  hong  over 
the  juiy  in  case  of  acquittal.  **  If,"  says 
Sir  Thomas  Smith,  in  his  Treatise  cm  the 
Commonwealth  of  England,  **  they  do  pro- 
Boonee  not  guilty  upon  the  prisoner,  against 
whom  manifest  witness  is  brought  in,  the 
prisoner  eseiqpeth^  but  ihe  twelve  are  not 
oofy  rebuked  by  the  judges,  but  also  tfureat- 
ened  of  punisbanent,  and  many  times  com- 
manded to  appear  in  the  Star  Chamber,  or 
before  the  privy  council,  for  the  matter. 
But  this  threatiming  chanoeth  otftener  than 
liie  execution  thereof;  and  the  tw^e  an* 
awer  with  nuMt  gmnio  words,  they  did  it 
•reerding  to  their  consciences,  and  pray  the 
judges  to  be  good  unto  them ;  ^ey  did  as 
they  thought  ri|^  and  as'  they  accorded 
•i;  and  so  it  passeth  away  for  the  most 
part.  Yet  I  have  seen  ini  my  time«  but  not 
in  the  reign  ef  the  king  now  [Elizabeth], 
that  an  inquest  lor  pronouncing  one  not 
guilty  of  treason  contrary  to  such  evidence 
as  was  brought  in,  were  not  only  imprison- 
ed Ibr  a  space,  but  a  large  fine  set  upon  their 
beads,  which  they  were  fiun  to  pay;  andher 
inquest,  for  acquitting  another,  beside  pay- 
ing a  iae,  were  put  to  i^>en  ignominy  and 
ihame«  But  these  doings  were  even  then 
aoconnted  of  many  for  vicdent,  tyrannical, 
and  contrary  to  the  liberty  and  custom  of 
the  reafan  of  Englaad.*'*  Ope  of  the  in- 
irftnT*^  to  which  he  alludes  was  probata 
tbat  of  the  jury  who  acquitted  Sir  Nicholas 
Throckmorton  in  the  second  year  of  M aiy. 
He  had  conducted  his  own  defense  with 
aingnlar  boklness  and  dexterity.  On  de- 
fivering  their  verdict,  die  court  committed 
tfaemeoprieoB.  Four,  having  acknowledged 
dieir  offirase,  were  soon  released ;  but  the 
rest,  attempting  to  justify  themselves  before 


*  Commoowealth  of  England,  book  3,  e.  1.  The 
St«tQte  2S  H.  8,  c.  4,  enscti,  that  if  a  jary  in  Wales 
Mqpdt  a  kUtm,  oootrary  to  good  and  pregnant  evi- 
doace,  or  otfaorvrise  miabefaaTe  tbanaehrea,  die 
jodge  may  Uad  them  to  appear  beforo  the  presi- 
dent and  coonofl  of  the  Welsh  zparcbes.  The  par- 
tlaBty  of  Welsh  joiTors  was  notorioas  in  that  age ; 
and  the  reproach  has  not  quite  ceased. 


tibe  council,  were  sentenced  to  pay,  some  a 
fine  of  two  thousand  poimds,  some  of  one 
thousand  marks ;  a  part  of  which  seems  ulti- 
mately to  have  been  remitted.* 

It  is  here  to  be  observed,  that  the  comi- 
cil  of  vehich  we  have  jnst  heard,  .ji^  ^^^  ^ 
or,  as  Lord  Hale  denominates  it  •f»«  "^'th 
(though  rather,  I  believe,  for  the  •rect«i  br 
sake  of  distinction  than  upon  any  ^•"^  ^'^ 
ancient  audiority),  the  king's  tnrdinary 
council,  was  something  different  from  the 
privy  council,  with  which  several  modem 
writers  are  apt  to  confound  it ;  that  is,  the 
court  of  jurisdiction  is  to  be  distinguished 
from  the  deliberative  body,  the  advisers  of 
die  crown.  Every  privy  counselor  belong- 
ed to  the  concilium  ordinarium;  but  the 
chief  justices,  and  perhaps  several  others 
who  sat  in  die  hitter  (not  to  mention  aU  tern* 
poral  and  spiritual  peers,  who,  in  the  opin- 
ion at  least  of  some,  had  a  right  of  sufiOrage 
therein),  were  not  necessarily  of  the  former 
body.*    This  can  net  be  caBed  in  question. 


•  State  Trials,  i^  901.  Strype,  ii.,  120.  In  a 
letter  to  the  Duke  of  Norfolk  (Hardwicke  Papers, 
U  **)  St  ^e  tlnid  of  the  Toikshire  rebellion  hi 
1536)  he  is  directed  to  qnastion  the  jvy  who  had 
acquitted  a  particular  peraoo,  in  order  to  disoorer 
dieir  motive.  Norfolk  seems  to  have  ol^ected  to 
this  for  a  good  reason,  "least  the  fear  thereof 
might  trooble  others  in  ^e  like  case."  Bnt^it 
may  not  be  uncandid  to  ascribe  this  rather  to*  a 
leaning  toward  the  insnigents  than  a  oonstitotioii- 
al  principle.    • 

t  Hale's  Jurisdiction  of  the  Iiords'  Hoase,  p.  5. 
Co^e,  4th  Inst,  65,  where  We  have  the  Mowing 
passage :  "So  this  ooart  [the  court  of  Star  Cham- 
ber, as  the  ooncilhimVas  then  called],  being  hold- 
en  coram  rege  et  oondHo^  it  is,  or  may  be,  com- 
pounded of  three  several  coondls ;  that  is  to  say, 
of  the  kwds  and  ethers  of  his  majesty's  privy 
oooncil,  always  judges  withoat  appointment,  as 
before  it  appearetiL  9.  The  judges  of  either 
bench  and  barons  of  die  Excheqaer  are  of  the 
king's  oooncil  for  matters  of  law,  Sec ;  and  the 
two  chief  Jnstices,  or,  in  ihehr  absence,  otlier  two 
justices,  are  standing  judges  of  this  court.  3. 
Tbe  lords  of  Parliament  are  properly  de  magno 
eonciHo  regis  ;  but  neither  those,  not  being  of  the 
king's  privy  council,  nor  any  of  the  rest  of  the 
judges  or  barona  of  tiie  Exchequer,  are  standing 
judges  of  the  court"  But  Hudson,  in  his  Treatise 
of  the  Court  of  Star  Chamber,  written  about  the 
end  of  James's  reign,  indmes  to  think  that  aO 
peers  had  a  right  of  sitting  in  the  Court  of  Star 
Chamber;  there  b^g  several  instances  where 
some  who  were  not  of  the  council  of  state  were 
present  and  gave  judgment,  as  in  the  case  of  Hr. 
Davison,  *•  and  how  they  were  complete  judges 
unsworn,  if  not  by  their  native  right,  I  can  not 
comprehend;  for  surely  the  calling  of  them  In 
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without  either  chru'ging  Lord  Coke,  Lord 
Hale,  and  other  writers  on  the  subject,  witli 
ignorance  of  what  existed  in  their  own  age, 
or  gratuitously  supposing  that  an  entirely 
novel  tribunal  sprang  up  in  the  sixteenth 
century  under  the  name  of  the  Star  Cham- 
ber. It  has,  indeed,  been  often  assumed, 
that  a  statute  enacted  early  in  the  reign  of 
Henry  VH.  gave  the  first  legal  authority  to 
the  criminal  jurisdiction  exercised  by  that 
famous  court,  which  in  reality  was  nothing 
else  but  another  name  for  the  ancient  con- 
cilium regis,  of  which  our  records  are  full, 
and  whose  encroachments  so  many  statutes 
had  endeavored  to  repress ;  a  name  derived 
from  the  chamber  wherein  it  sat^  and  which 
is  found  in  many  precedents  before  the  time 
of  Henry  VIL,  iJiough  not  sa  speciaUy  ap- 
plied to  the  council  of  judicature  as  after- 
ward.* The  statute  of  this  reign  has  a 
much  more  limited  operation.  1  have  ob^ 
served  in  another  work  that  the  coercive 
jurisdiction  of  the  council  had  great  conven- 
ience, in  cases  where  the  ordinary  course 
of  justice  was  so  much  obstructed  by  one 
party,  through  writs,  combinations  of  main- 
tenance, or  overawing  influence,  that  no 
inferior  court  would  find  its  process  obey- 
ed ;  and  that  such  seem  to  have  been  reck- 
oned necessary  exceptions  fram  the  statutes 
which  restrain  its  interference*  The  act  of 
3  H.  7,  c.  1,  appears  intended  to  place  on 
a  lawful  and  permanent  basis  the  jurisdic- 
tion of  the  council,  or  rather  a  part  of  the 


that  ca^e  was  not  made  legitimate  by  any  act  of 
Parliament ;  neither  without  their  right  were  they 
more  apt  to  be  judges  than  any  other  inferior  per- 
sona in  the  kingdom ;  and  yet  I  doubt  not  but  it 
restetli  in  the  king's  pleasure  to  restrain  any  man 
from  that  table,  as  well  as  he  may  any  of  his  coun- 
cil from  the  ^ard."— Collectanea  Juridica,  ii.,  p. 
S4.  Ho  says  also,  that  it  was  demurrable  for  a 
bill  to  pray  process  against  the  defendant,  to  ap- 
pear before  the  king  and  his  privy  oonnciL — Ibid. 

*  The  privy  council  sometimes  met  in  die  Star 
Chamber,  and  made  orders.  See  one  in  18  H.  6, 
Hari.  MSS..  Catalogue,  N.  1878,  fol.  SO.  Bo  the 
statute,  21  H.  8,  c  16,  recites  a  decree  by  the 
king's  council  in  his  Star  Chamber,  that  no  alien 
artificer  shall  keep  more  than  two  alien  servants, 
and  other  matters  of  the  same  kind.  This  could 
DO  way  belong  to  the  Court  of  Star  Chamber, 
which  was  a  judicial  tribunal  » 

It  should  be  remarked,  though  not  to  our  imme- 
diate purpose,  that  this  decree  was  supposed  to 
require  an  act  of  Pariiament  tcxr  its  con^rmation ; 
§o  far  was  the  govemmei^  of  Henry  VIH.  ftom 
arrogating  a  legislative  power  in  matters  of  pri- 
vate right 


council,  over  this  peculiar ^hns  of  oflensos ; 
and  after  reciting  the  combinations  support- 
ed by  giving  liveries,  and  by  indentures  or 
promises,  the  partiality  of  sheriffs  in  mak- 
ing panels,  and  in  untrue  returns,  the  tak- 
ing of  money  by  juries,  the  great  riots  and 
tmkwful  assemblies,  which  almost  annihila- 
ted the  jEur  administration  of  justice,  em  • 
powers  the  chancellor,  treasurer,  and  keep- 
er of  the  privy  seal,  or  any  two  of  them, 
with  a  bishop  and  temporal  lord  of  the  coun- 
cil, and  the  chief  justices  of  King's  Bench 
and  Common  Pleas,  or  two  other  justices 
in  their  absence,  to  call  before  them  such 
as  offended  in  the  before  -  mentioned  re- 
spects, and  to  punish  them  after  examina- 
tion in  such  manner  as  if  they  had  been 
convicted  by  course  of  law.  But  this  stat- 
ute, if  it  renders  legal  a  jurisdiction  which 
had  long  been  exercised  with  much  advan- 
tage, must  be  allowed  to  limit  the  persons 
in  whom  it  should  reside,  and  certainly  does 
not  convey  i)y  any  implication  more  extens- 
ive ftinctions  <)ver  a  dififerent  description  of 
misdemeanors.  By  a  later  act,  21  H.  6,  c. 
20,  the  president  of  the  council  is  added  to 
the  judges  of  this  court ;  a  decisive  proof 
that  it  still  existed  as  a  tribunal  perfect^  dis- 
tinct from  the  council  itself.  But  it  is  not 
styled  by  the  name  of  Star  Chamber  in  this, 
any  more  than  in  the  preceding  statute.  It 
is  very  difficult,  I  believe,  to  determine  at 
what  time  the  jurisdiction  legally  vested  in 
this  new  court,  and  still  exercised  by  it  for- 
ty years  afterward,  feD  silently  into  the 
hands  of  the  body  of  the  council,  and  was 
extended  by  them  so  &r  beyond  the  bound- 
aries assigned  by  bw,  under  the  appellation 
of  the  Court  of  Star  Chamber.  Shr  Thom- 
as Smith,  writing  in  the  early  part  of  Eliza- 
beth's reign,  while  he  does  not  advert  to  the 
former  court,  speaks  of  the  jurisdiction  of 
the  latter  as  fully  established,  and  ascribes 
the  whole  praise  (and  to  a  certain  degree  it 
was  matter  of  praise)  to  Cardinal  Wolsey. 
The  celebrated  statute  of  31  H.  8,  c  8, 
which  gives  the  king^s  proclamations,  to  a 
certain  extent,  the  force  of  acts  of  Parlia- 
ment, enacts  that  offenders  conricted  of 
breaking  such  proclamations  before  certain 
persons  enumerated  therein  (being  appa- 
rentiy  the  usual  officers  of  the  privy  council, 
together  with  some  bishops  and  judges), 
**  in  the  Star  Chamber  or  elsewhere,"  shall 
suffer  such  penalties  of  fine  and  imprison- 
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ment  aa  the^  shall  adjudge.  "  It  is  the  ef- 
fect of  this  court,"  Smith  says,  "  to  bridle 
Buch  stout  noblemen  or  gentlemen  which 
"would  offer  wrong  by  force  to  any  manner 
of  men,  and  can  not  be  content  to  demand 
or  defend  the  right  by  order  of  the  law.  It 
began  long  before,  but  took  angmentation 
and  authority  at  that  time  that  Cardinal 
Wolsey,  archbishop  of  York,  was  chancel- 
lor of  England,  who  of  some  was  thought  to 
baire  first  devised  that  (iourt,  because  that 
he,  after  some  intermission,  by  negligence 
of  time,  augmented  the  authority  of  it,* 


*  Lord  Hale  thinks  that  the  jurisdiction  of  tlie 
ooancil  was  gTBdually  '*  brought  into  great  disuse, 
thoagfa  there  remain  some  strag^ing  footsteps  of 
their  proceedings  tUl  near  3  H.  7/'  p.  38.  "  The 
oontiDaal  oompUduts  of  the  commons  against  the 
proceedings  before  the  council  in  causes  ciril  or 
criminal,  although  they  did  not  always  attain  their 
concession,  yet  brought  a  disreputation  upon  the 
pnx»eding8  of  the  council,  as  contrary  to  Magna 
Cfaarta  and  the  known  laws,"  p.  39.  He  seems 
to  admit  afterward,  however,  that  many  instances 
of  proceedings  before  them  in  criminal  causes 
might  be  added  to  those  mentioned  by  Lord  Coke, 
p.  43. 

The  paocity  of  records  about  the  time  of  Ed- 
ward IV.  renders  the  negatire  argument  rather 
weak;  but,  from  the.  expression  of  Sir  Tboma* 
Smith  in  the  text,  it  may  perhaps  be  inferred  that 
the  ooaocil  had  intermitted  in  a  considerable  de- 
gree, tboogh  not  absolutely  disused,  their  exercise 
of  jurisdiction  for  some  time  before  the  accession 
of  the  house  of  Tudor. 

Mr.  Brodie,  in  his  History  of  the  British  Empire 
nnder  Charles  L,  i,  158|  has  treated  at  consider- 
able length,  and  with  much  acoteness,  this  subject 
of  the  antiquity  of  the  Star  Chamber.  I  do  not 
ocmicide  in  all  his  positiona ;  but  the  only  one  very 
inportant  is  that  wherein  we  folly  agree,  tiiat  its 
jurisdiction  was  chiefly  nsorped,  as  well  as  ty- 
rannical. 

I  win  here  observe  that  this  part  of  our  ancient 
CoQstitatio&al  history  is  likely  to  be  elucidated  by 
A  friend  of  my  own,  who  has  already  giren  evi- 
dence to  the  world  of  his  singular  competence  for 
such  an  undertaking,  and  who  unites,  with  all  the 
learning  and  diligence  of  Spelman,  Prynne,  and 
Ifadox,  an  acuteness  and  vivacity  of  intellect 
whidi  none  of  those  writers  possessed.  [1827.] 
[This  has  since  been  done  in  "An  Essay  npon  the 
Oxiginal  Authority  of  the  King's  Council,  by  Sir 
Francis  Palgrave,  K.H.,"  1834.  The  "Proceed- 
ings and  Ordinances  of  the  Privy  Council  of  Eng- 
land," published  by  Sir  Harris  Nicolas,  contain  the 
transactions  of  that  body  from  10  B4c  IL  (1387)  to 
13  Hea  V^-  (1435)'  ^^  *<"i^0  acattered  entries 
fcr  the  rest  of  the  latter  reign.  They  recommence 
in  1540.  And  a  material  change  appears  to  have 
occurred,  doabdess  through  Wolsey,  in  the  latter 
years  of  the  interral ;  ti>e  privy  council  exercising 
the  fame  tibitmy  and  penal  jurisdiction,  or  near- 


which  was  at  that  time  marvelous  necessa- 
ry to  do  to  repress  the  insolency  of  the  no- 
blemen and  gentlemen  in  the  north  parts  of 
England,  who  being  far  from  the  king  and 
the  seat  of  justice,  made  almost,  as  it  were, 
an  ordinary  war  among  themselves,  and 
made  their  force  their  law,  binding  them- 
selves, with  their  tenants  and  servants,  to 
do  or  revenge  an  injury  one  against  another 
as  they  listed.  This  thing  seemed  not  sup- 
portable to  the  noble  prince  Henry  VIIL; 
and  sending  for  them  one  after  another  to 
his  court,  to  answer  before  the  persons  be- 
fore named,  after  they  had  remonstrance 
showed  them  of  their  evil  demeanor,  and 
been  well  disciplined,  as  well  by  words  as 
by  fleeting  [confinement  in  the  Fleet  pris- 
on] a  while,  and  thereby  their  pride  and 
courage  somewhat  assuaged,  they  began  to 
range  themselves  in  order,  and  to  under- 
stand that  they  had  a  prince  who  would 
rule  his  subjects  by  his  law  and  obedience. 
Since  that  time,  this  court  has  been  in  more 
estimation,  and  is  conrinued  to  this  day  in 
manner  as  I  have  said  before."*  But  as 
the  court  erected  by  the  statute  of  Henry 
vn.  appears  to  have  been  in  activity  as  late 
as  the  fall  of  Cardinal  Wolsey,  and  exercised 
its  jurisdiction  over  precisely  that  class  of  of- 
fenses which  Smith  here  describes,  it  may, 
perhaps,  be  more  likely  that  it  did  not 
wholly  merge  in  the  general  body  of  the 
council  till  the  minority  of  Edward,  when 
that  oligarchy  became  almost  independent 
and  supreme.  It  is  obvious  that  most,  if 
not  all,  of  the  judges  in  the  court  held  un- 
der that  statute  were  members  of  the  coun- 
cil ;  so  that  it  might  in  a  certain  sense  be 
considered  as  a  committee  from  that  body, 

ly  such,  as  the  concilium  ordinarium  had  done  with 
so  much  odium  under  Edw.  IIL  and  Ric.  IL 
There  may  possibly  be  a  very  few  instances  of 
this  before,  to  be  traced  in  the  eariy  volnmes  of 
the  Proceedings;  but  from  1540  to  1547  the  course 
of  the  privy  council  is  just  like  that  of  the  Ptar 
Chamber,  as  Sir  Thomas  Smith  intimates  in  the 
passage  above  quoted  (p.  39) ;  and,  in  fkct,  consid* 
erably  more  unconstitutional  and  dangerous,  from 
there  being  no  admixture  of  the  judges  to  keep  up 
some  regard  to  law.    1845.] 

*  Commonwealdi  of  England,  book  3,  c.  4.  We 
find  Sir  Robert  Sheffield  in  1517  "put  into  the 
Tower  again  for  the  complaint  he  made  to  the 
king  of  my  lord  cardinal." — Lodge's  Illustrations, 
L,  p.  27.  See,  also,  HaD,  p.  585,  for  Wolsey's 
strictness  in  punishing  "the  lords,  knights,  and 
men  of  all  sorts,  for  riots,  bearing,  and  mainte- 
nance." 
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who  had  long  before  .been  wont  to  interfere 
with  the  punishment  of  similar  misdemeim- 
ors.  And  the  distinction  was  so  soon  for- 
gotten, that  the  judges  of  the  King's  Bench 
in  the  13th  of  Elizabeth  cite  a  case  from 
the  year-book  of  8  H.  7,  as  **  concerning 
the  Star  Chamber,**  which  related  to  the 
limited  court  erected  by  the  statute.* 

In  this  half-barbarous  state  of  manners  we 
certainly  discover  an  apology,  as  well  as  mo- 
tire,  for  the  council's  interference ;  for  it  is 
rather  a  servile  worshiping  of  names  than  a 
rational  love  of  liberty,  to  prefer  the  forms 
of  trial  to  the  attainment  of  justice,  or  to  fan- 
cy that  verdicts  obtained  by  violence  or  cot- 
ruption  are  at  all  less  iniquitous  than  the  vi- 
olent or  corrupt  sentences  of  a  court.  But 
there  were  many  cases  wherein  neither  the 
necessity  of  circumstances,  nor  the  legal 
sanction  of  any  statute,  could  excuse  the  ju- 
risdiction habituaDy  exercised  by  the  Court 
of  Star  Chamber.  Lord  Bacon  takes  occa- 
sion from  the  act  of  Heuy  V II.  to  descant 
on  the  sage  and  noble  institution,  as  he  terms 
it,  of  that  court,  whose  waHs  had  been  so 
often  witnesses  to  the  degradaticm  of  his  own 
mind.  It  took  cognizance  principally,  he 
telb  us,  of  four  kinds  of  causes,  **  forces, 
frauds,  crimes  various  of  steflionate,  and  the 
inchoations  or  middle  acts  toward  crimes 
capital  or  heinous,  not  actually  committed  or 
perpetrated.*'!  Sir  Thomas  Smith  uses 
expressions  less  indefinite  than  these  last, 
and  specifies  scandalous  reports  of  persons 
in  power,  and  seditious  news,  as  ofienses 
which  they  were  accustomed  to  punish. 
We  shall  find  abundant  prooft  of-  this  de- 
partment of  their  functions  in  the  succeed- 
ing reigns.  But  thia  was  in  violation  of  many 
ancient  laws,  and  not  in  the  least  supported 
by  that  of  Henry  VII4 

*  Plowden'f  Commentariet,  393.  In  the  year- 
book itseU;  e  H.  7,  pL  nlt^  the  woid  Star  Cham- 
ber is  not  used.  It  Im  held  in  thia  caae,  that  the 
chancellor,  treasnrer,  and  privy-eeal  were  the  only 
jodgea,  and  the  reat  bat  aaaiatanta.  Coke,  4  Inat, 
92,  deniea  tbia  to  be  law ;  bot  on  no  better  grouoda 
tiian  that  the  practice  of  the  Star  Chamber,  that 
Sa,  of  a  different  tribnnal,  waa  not  aack. 

t  Hiat.  of  Hemy  VIL  in  Baoon'a  Wotka,  ii.,  p. 
S90. 

t  The  reanlt  of  what  baa  been  aald  in  the  laat 
pagea  may  be  anmmed  np  in  a  few  propodtiona. 
1.  The  c»art  erected  by  the  atatate  of  3  Henry 
Vn.  waa  not  the  Court  of  Star  Chamber.  9.  Thia 
ooort,  by  the  atatate,  aabaiated  in  fall  fbne  till  be- 
jond  the  middle  of  Henry  VIIL'a  reign,  but  not 


A  tribunal  so  vigyant  and  aevere  as  that  of 
the  Star  Chamber,  proceeding  by  inHo^o,  ^ 
modes  of  interrogatory  unknown  theaaUwri^ 
to  the  conmion  law,  and  possess-  ciwaiiMr  in 
ing  a  discretionaiy  power  of  fine  JjJ^^' 
and  imprisonment,  was  easily  able  powt. 
to  quell  any  private  oppositioB  or  contumar 
cy.  We  have  se«i  how  the  council  dealt 
with  those  who  refused  to  lend  money  by 
way  of  benevolence,  and  with  the  juries 
who  found  verdicts  that  they  disapproved* 
Those  that  did  not  yield  obedience  to  their 
procbmations  were  not  like^  to  fare  better. 
I  know  not  whether  menaces  were  used 
toward  members  of  the  Commons  who  took 
part  against  the  crown ;  but  it  wouki  not  be 
unreasonable  to  believe  it,  or,  at  least,  that  a 
man  of  moderate  courage  would  scarcely 
care  to  expose  himself  to  the  resentment 
which  the  council  might  indulge  after  a  dis- 
solution. A  knight  was  sent  to  the  Tower 
by  Maiy  for  his  conduct  in  Partiament;* 
and  Henry  V  III.  is  reported,  not,  perhaps, 
on  very  certain  authority,  to  have  talked  of 
cutting  ofif  the  heads  of  refractory  common- 
ers. 

In  the  persevering  strng^^  of  eariier 
Pariiaments  against  Edward  III.,  Richard 
II.,  and  Henry  IV.,  it  is  a  very  probable 
conjecture  that  many  considerable  peers 
acted  in  union  with,  and  encouraged  the  ef- 
forts of,  the  Commons.  But  in  tlie  period 
now  before  us,  the  nobflity  were  precisely 
the  class  most  deficient  in  that  constitution- 
al spirit  which  was  far  from  being  extinct 
in  dios9  bek>w  them.  They  knew  what 
havoc  had  been  made  among  their  fiithMt 
by  multiplied  attainders  during  the  rivalry 
of  the  two  Roses.  They  had  seen  terrible 
examples  of  the  danger  of  giving  umbrage 
to  a  jeak>us  court,  in  the  fate  of  Lord  Stan- 
ley and  the  Duke  of  Buckin^am,  both  con- 
demned on  sfight  evidence  of  treacherouf 
friends  and  servants,  from  whom  no  man 
couki  be  secure.  Though  rigor  and  crueky 
tend  frequently  to  oivertum  the  government 
of  feeble  princes,  it  is  unfortunately  too  true 
that,  steadily  employed  and  combined  wiA 
vigilance  ant)  courage,  they  are  often  the 


kmg  afterward  went  into  diaoae.  3.  The  Cooit  of 
Star  Chamber  waa  the  old  eonftiHam  ordinariom, 
againat  whoae  joriadietioa  many  atatotea  had  been 
enacted  fiom  the  tiaM  of  Edwaifl  III.  4.  No  part 
of  the  jariadictioa  exeiciaed  by  die  Star  Chainbar 
cooM  be  maintained  on  the  aotfaority  of  the  atat* 
ate  of  Heuy  VIL  '  Bomet,  ii,  39^ 
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aafest  policj  of  despotisin.  A  single  sns* 
pickm  in  the  dark  bosom  of  Henry  VII.,  a 
single  dond  of  wajward  humor  in  his  son, 
would  hare  been  safficient  to  send  the 
proudest  peer  of  £ngiand  to  ^b»  dungeon 
and  the  scaffold.  Thus  a  life  of  eminent 
•enrioes  in  the  field,  and  of  unceasing  com- 
pUance  in  council,  could  not  rescue  the 
Duke  of  Norfolk  from  die  effects  of^a  dis- 
fike  which  we  can'  not  even  explain.  .  Nor 
were  die  nobles  of  this  age  more  hekl  in 
subjection  bj  terror  than  by  the  stiU  baser 
Hiflaences  <^  gain.  Our  kw  of  forfeiture 
was  wen  devised  to  sttmulato  as  wefl  as  to 
deter;  and  Henry  VHI.,  bettor  {leased  to 
slaughter  the  prey  than  to  gorge  himself 
wi^  the  anriBSS,  distributed  the  spoils  it 
broug^  him  among  those  who  had  he^ed 
in  the  chase.  The  dissolution  of  the  mop- 
Mteries  opened  a  more  abundant  source  of 


munificence;  every  courtier,  every  peer, 
looked  for  an  increaae  of  wealth  from 
grants  of  ecclesiastioal  estates,  and  naturally 
thought  that  the  king's  &vor  would  most 
readily  be  gained  by  an  implicit  conformity 
to  his  wilL  Nothing,  however,  seems  more 
to  have  sustained  the  arbitrary  Teadsooyof 
rule  of  Henry  VHI.  di^  the  ^^JS°^\^ 
jealousy  of  the  two  religious  par-  Mm*  end. 
ties  formed  in  his  time,  and  who,  for  all 
the  latter  years  of  his  life,  were  maintaining 
a  doubtful  and  emuk)us  contest  for  his  fa- 
vor. But  this  religious  contest,  and  the  ul- 
timate establishment  of  the  Keformation, 
are  events  &r  too.  important,  even  in  a  con- 
stitotional  history,  to  be  treated  in  a  cursoiy 
manner ;  and  as,  in  order  to  avoid  transitions, 
I  have  purpose^  kept  them  out  of  sight 
in  the  present  ch^[>tor,  they  will  form  the 
proper  subject  ai  ^e  next. 


CHAPTER  n. 
ON  THE  SNGLIBH  CHUBCH  UKDSB  HENUT  YHI,  EDWABB  VL,  AND  MABT. 


State  of  public  Opinioa  as  to  Baliglion^— Hemy 

VnL's  CoDtroveny  widi  Latber^— His  Divoroe 

from  Catharine.— fieparation  from  the  Cboreb  of 

Borne. — DiMofaitian  of  MoDaiteriei. — Progren 

of  the  BeiniMed  Doctrine  in  Bnglandj^Ito  Ei- 

taWiahwiftnt  uider  Edward.  —  Bketofa  of  the 

diief  Pohkti  of  Difiecenee  between  the  two 

BeU§;ions. — Oppoeidon  made  by  Part  d  the 

Katioo. — Cranmer. — Hia  Moderation  in  intro- 

dndng  Changes  not  acceptable  to  the  Zealoti. 

— Mary.— PerMcotion  nnder  ber.— Its  Eflbcti 

cadier  favorable  to  Proteetautiam. 

No  revohition  has  ever  been  more  grad- 

^MMtd    k.  ^*®^  prepared  than  that  which 

Ifeopinima^  Separated  almo^  one  half  of  £u- 

to  nligioa.    ^^^  f^^^j^  ^j^  communion  of  the 

Roman  See ;  nor  were  Luther  and  Zuiu- 
gle  any  more  than  occasional  instruments 
of  that  change,  which,  had  they  never  ex- 
istod,  wouldt  at  no  great  distance  of  time, 
have  been  effected  under  the  names  of  some 
ether  reformers.  At  the  beginning  of  the 
rizteendi  century,  the  learned  doubtfully 
and  with  caution,  the  ignorant  with  zeal 
and  eagerness,  were  tending  to  depart  from 
die  ftith  and  rites  which  authority  pre- 
•eribed.  But'  probably  not  even  Germany 
WBS  so  far  advanced  on  this  course  as  Eng- 
hod.  Almost  a  hundred  and  fifty  years 
befi>re  Lather,  neazfy  tiie  same  doctrines  as 


he  taught  had  been  mamtained  by  Wick- 
hffey  whose  disciples,  usually  called  Lol- 
huxla,  lasted  as  a  nunaerons,  though  obscure 
and  proscribed  sect,  tiU,  aided  by  the  con- 
fluence of  foreign  streams,  they  sweBed 
into  the  Protestant  Church  of  England. 
We  hear,  indeed,  little  of  them  during 
some  part  of  the  fifteenth  centuiy,  for  they 
generally  shunned  persecution;  and  it  is 
chiefly  through  records  of  persecution  that 
we  learn  the  existence  of  heretics.  But 
immediately  before  the  name  of  Luther 
was  known,  they  seem  to  have  become 
more  numerous,  or  to  have  attracted  more 
attention,  since  several  persons  were  burned 
for  heresy,  and  others  abjured  their  errors, 
in  the  first  years  of  Henry  VIII.^s  reign. 
Some  of  these  (as  usual  among  ignorant 
nften  engaging  in  religious  speculations)  are 
charged  with  very  absurd  notions ;  but  it  is 
not  so  material  to  observe  theur  particular 
tenets,  as  the  general  fact,  that  an  inquis- 
itive and  sectarian  spurit  had  begun  to  pre- 
vaiL 

Those  who  took  little  interest  in  theokg- 
ical  questions,  or  who  retained  an  attach^ 
BEient  to  the  iaith  in  which  they  had  b^ 
educated,  were  in  general  not  lesa  offended 
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than  the  LoUards  themselves  with  the  in- 
ordinate opulence  and  encroaching  temper 
of  the  clergy.  It  had  been  for  two  or  three 
centuries  tlie  policy  of  our  lawyers  to  ro- 
sti'ain  these  within  some  bounds.  No  ec- 
clesiastical privilege  had  occasioned  such 
dispute,  or  proved  so  mischievous,  as  the 
immunity  of  all  tonsured  persons  from  civil 
punishment  for  crimes.  It  was  a  material 
improvement  in  the  law  under  Henry  VL, 
that,  instead  of  being  instantly  claimed  by 
the  bishop  on  their  arrest  for  any  criminal 
charge,  they  were  compelled  to  plead  their 
privilege  at  their  arraignment,  or  after  con- 
viction. Henry  VII.  carried  this  much  fur- 
ther, by  enacting  that  clerks  convicted  of 
felony  should  be  burned  in  the  hand.  And 
in  1513  (4  H.  8),  the  benefit  of  clergy  was 
entirely  taken  away  from  murderers  and 
highway  robbers.  An  exemption  was  still 
preserved  for  priests,  deacons,  and  subdea- 
cous.  But  this  was  not  sufficient  to  sat- 
isfy the  Church,  who  had  been  accustomed 
to  shield  under  the  mantle  of  her  immunity 
a  vast  number  of  persons  in  the  lower  de- 
grees of  orders,  or  without  any  orders  at  all ; 
and  had  owed  no  small  part  of  her  influence 
to  those  who  derived  so  important  a  benefit 
from  her  protection.  Hence,  besides  vio-' 
lent  language  in  preaching  against  this  stat- 
ute, the  convocation  attacked  one  Dr.  Stand- 
ish,  who  had  denied  the  divine  right  of 
clerks  to  their  exemption  from  temporal 
jurisdiction.  The  temporal  courts  natural- 
ly defended  Standish ;  and  the  Parliament 
addressed  the  king  to  support  him  against 
the  malice  of  his  persecutors.  Henry,  af- 
ter a  full  debate  between  the  opposite  par- 
ties in  his  presence,  thought  his  prerogative 
concerned  in  taking  the  same  side ;  and  the 
clergy  sustained  a  mortifying  defeat.  About 
the  same  time  a  citizen  of  London,  named 
Hun,  having  been  confined  on  a  charge  of 
heresy  in  the  bishop*s  prison,  was  found 
hanged  in  his  chamber;  and  though  this 
was  asserted  to  be  his  own  act,  yet  the 
bishop^s  chancellor  was  indicted  for  the 
murder  on  such  vehement  presumptions, 
that  he  would  infallibly  have  been  convict- 
ed, had  the  attorney-general  thought  fit  to 
proceed  in  the  trial.  This  occurring  at  the 
same  time  with  the  affair  of  Standish,  fur- 
nished each  party  with  aD  argument ;  for 
tfa&  clergy  maintained  that  they  should  have 
DO  chance  of  justice  in  a  temporal  court,  one 


of  the  bishops  declaring  that  the  London  ju-> 
rios  were  so  prejudiced  against  the  Church 
that  they  would  find  Abel  guilty  of  the  mur- 
der of  Cain.  Such  an  admission  is  of  more 
consequence  than  whether  Hun  died  by  his 
own  hands  or  those  of  a  clergyman ;  and 
the  story  is  chiefly  worth  remembering,  as 
it  illustrates  the  popular  disposition  toward 
those  who  had  once  been  the  objects  of  rev- 
erence.* 

Such  was  the  temper  of  England  when 
Mart'm  Luther  threw  down  his  Henry  vni*! 
gauntlet  of  defiance  against  the  controreraj 
ancient  hierarchy  of  the  Catho-  ^'  "  *'' 
lie  Church.  But,  ripe  as  a  great  portion  of 
the  people  might  be  to  applaud  the  efforts 
of  this  reformer,  they  were  viewed  with  no 
approbation  by  their  sovereign.  Henry  had 
acquired  a  &lr  portion  of  theological  learn- 
ing, and  on  reading  one  of  Luther^s  treatis- 
es, was  not  only  shocked  at  its  tenets,  but 
undertook  to  refute  them  in  a  formal  an- 
swer, f  Kings  who  divest  themselves  of 
their  robes  to  mingle  among  polemical  writ- 
ers have  not,  perhaps,  a  claim  to  much 
deference  from  strangers ;  and  Luther,  in- 
toxicated with  arrogance,  and  deeming  him- 
self a  more  prominent  individual  among  the 
human  species  than  any  monarch,  treated 
Henry,  in  replying  to  his  book,  with  the 
rudeness  that  characterized  his  temper. 
A  few  years  afterward,  indeed,  he  thought 
proper  to  write  a  letter  of  apology  for  the 
language  he  had  held  toward  the  king ;  but 
this  letter,  a  strange  medley  of  abjectness 


*  Bamet  Reevea'i  History  of  the  Law,  iv.,  p. 
308.  The  contemponury  authority  \b  Keilwey^s 
Reports.  ColUer  disbelieves  Uie  murder  of  Hun 
OD  the  ant]K>rity  of  Sir  Thomas  More ;  but  he  was 
surely  a  prejadiced  apologist  of  the  clergy,  and 
this  historian  is  hardly  less  so.  An  entry  on  the 
journals,  7  H.  8,  drawn,  of  course,  by  some  eodesi* 
astic,  particularly  complains  of  Standish  as  the  au- 
thor of  periculoBissimn  seditiones  inter  clericam  et 
secularem  potestatem. 

t  Bomct  is  confident  that  the  answer  to  Luther 
was  not  written  by  Henry  (roL  iii.,  171),  and  ochen 
have  been  of  the  same  opinion.  The  king,  how- 
ever,  in  his  answer  to  Luther's  apologetical  letter, 
where  this  was  insinuated,  declares  it  to  be  his 
own.  From  Henry's  general  qharacter  and  prone- 
ness  to  theological  disputation,  it  may  be  inferred 
that  he  had,  at  least,  a  considerable  share  in  the 
work,  tfaougji  probably  with  the  alsistance  of  some 
who  had  more  command  of  the  Latin  language. 
Burnet  mentions  in  another  place  that  he  had  seen 
a  copy  of  tfie  Necessary  Erudition  of  a  Christiaa 
Man,  fun  of  intertineationi  by  the  king^. 


Digiti 


zed  by  Google 


RCFORMATIOX.] 


raOM  HENRY  Vn.  to  GEORGE  U. 


45 


and  impertinence,  excited  only  contempt  in 
Henry,  and  was  published  by  him  with  a 
severe  commentary.*  Whatever  appre- 
hension, therefore,  for  the  fature  might  be 
grounded  on  the  humor  of  the  nation,  no 
king  in  Europe  appeared  so  steadfast  in  his 
allegiance  to  Rome  as  Henry  VIII.  at  the 
moment  when  a  storm  sprang  up  that  broke 
Uie  chain  forever. 

It  is  certain  that  Henry's  marriage  with 
_.   ^.  his  brother's  widow  was  unsup- 

Hm  diTorce  .    .  ,  ' 

from  Catha-  ported  by  any  precedent,  and 
"***•  that,   although  the   pope's  dis- 

pensation might  pass  for  a  cure  of  all  de- 
fects, it  had  been  original]|y  considered  by 
many  persons  in  a  very  different  light  from 
those  unions  which  are  merely  prohibited 
by  the  canons.  He  himself,  on  coming  to 
the  age  of  fourteen^  entered  a  protest  against 
the  marriage,  which  had  been  celebrated 
more  than  two  years  before,  and  declared 
his  intention  not  to  confirm  it;  an  act  which 
must  naturally  be  ascribed  to  his  father,  f 


*  Epist.  Lutberi  ad  Henricom  regem  missa,  &c., 
Lood.,  1 526.  The  letter  bears  date  at  Wittenberg, 
Sept.  1,  1525.  It  had  no  relation,  therefore,  to 
Heary'fl  qaarrel  with  tho  pope,  though  probably 
Lotber  imagined  that  the  king  was  becoming  more 
&vorabty  disposed.  After  saying  that  he  had 
written  against  the  king,  "stoltos  ac  preoeps," 
which  was  trae,  he  adds,  **  invitantibos  iis  qni  ma- 
jestati  toflB  panun  favebant,"  which  was  surely  a 
pretense ;  since  who,  at  Wittenberg,  in  1521, 
could  have  any  motive  to  wish  that  Henry  should 
be  fio  scunilonsly  treated?  He  then  bursts  out 
into  the  most  absurd  attack  on  Wolsey:  "Dlud 
monstrum  et  publicum  odium  Dei  et  hominum, 
Cardinalis  Eboracensis,  pestis  iUa  regni  tui."  This 
was  a  singular  st>'le  to  adopt  in  writing  to  a  king 
whom  he  a^cted  to  propitiate,  Wolsey  being 
Dearer  than  any  man  to  Henry's  heart.  Thence, 
relapsing  into  his  tone  of  abasemont,he  says,  " Ita 
ut  vebementer  nunc  pudefactus,  metuam  oculos 
coram  majestate  tu&  levare,  qui  passua  sim  levitate 
isti  me  moveri  in  talem  tantumque  regem  per  ma* 
Hgnos  istos  opcrarios ;  pnesertim  cum  sim  fsx  et 
vermis,  quem  solo  contemptu  oportuit  victum  aut 
neglectum  esse,"  &c.  'Among  the  many  strange 
tfaiDgs  which  Luther  said  and  wrote,  I  know  not 
one  more  extravagant  than  tliis  letter,  which  al- 
most justifies  the  supposition  that  there  was  a  vein 
of  insanity  in  his  very  remarkable  character. 

t  Collier,  voL  iL,  Appendix,  No.  2.  In  the  Hard- 
wicke  Papers,  i.,  13,  we  have  an  account  of  the 
ceremonial  of  the  first  marriage  of  Henry  with 
Catharine  in  1503.  It  is  remarkable  that  a  person 
WIS  appointed  to  object  publicly  in  Latin  to  the 
marriage,  as  unlawful,  for  reasons  he  should  there 
exhibit;  "whereunto  Mr.  Doctor  Barnes  shall^ re- 
ply, and  declare  solemnly,  also  in  Latin,  the  said 
iDtrriage  to  be  good  and  effectual  in  the  law  of 


It  is  true  that  in  this  very  instrument  we 
find  no  mention  of  the  impediment  on  the 
score  of  affinity ;  yet  it  is  hard  to  suggest 
any  other  objection,  and  possibly  a  common 
form  had  been  adopted  in  drawing  up  the 
protest  He  did  not  cohabit  with  Catharine 
during  his  father's  lifetime.  Upon  his  own 
accession  he  was  remarried  to  her ;  and  it 
does  not  appear  manifest  at  what  time  his 
scruples  began,  nor  whether  they  preceded 
his  passion  for  Anne  Boleyn.*  This,  how- 
ever, seems  the  more  probable  supposition ; 
yet  there  can  be  little  doubt  that  weariness 
of  Catharine's  person,  a  woman  considera- 
bly older  than  himself,  and  unlikely  to  bear 
more  children,  had  a  far  greater  eflfect  on 
his  conscience  than  the  study  of  Thomas 
Aquinas  or  any  other  theologian.  It  by  no 
means  follows  from  hence  that,  according 
to  the  casuistry  of  the  Catholic  Church  and 
the  principles  of  canon  law,  the  merits  of 
that  &mous  process  wej|;e  so  much  against 
Henry,  as,  out  of  dislike  to  him  and  pity  for 
his  queen,  we  are  apt  to  imagine,  and  as 
the  writers  of  that  persuasion  have  subse-r^ 
quently  assumed.  ^  ^^v    * 

It  would  be  unnecessary  to  repeat  wfiafV 
is  told  by  so  many  historians,  the  vacillating 
and  evasive  behavior  of  Clement  VII.,  the 
assurances  he  gave  the  king,  and  the  arts 
with  which  he  receded  from  them,  the  un- 
finished trial  in  England  before  his  delegates, 
Campeggio  and  Wobey,  the  opinions  ob- 
tained from  foreign  universities  in  the  king's 
favor,  not  always  without  a  little  bribery,  f 

Christ's  Church,  by  virtue  of  a  dispensation,  which 
he  shall  have  then  to  be  openly  read."  There  seems 
to  be  something  in  this  of  the  tortuous  policy  of 
Henry  VII. ;  but  it  shows  that  the  marriage  had 
given  offense  to  scrupulous  minds. 

*  See  Burnet,  Lingard,  Turner,  and  the  letters 
lately  printed  in  State  Papers,  temp.  Henry  VIII., 
p.  194,  196. 

t  Burnet  wishes  to  disprove  the  bribery  of  these 
foreign  doctors.  But  there  are  strong  presumptions 
that  some  opinions  were  got  by  money  (Collier,  ii., 
58) ;  and  the  greatest  diiBculty  was  found,  where 
fcorruption  perhaps  had  least  iufhience,  in  the  Sor- 
bonne.  Burnet  himself  proves  that  some  of  the 
cardinals  were  bribed  by  the  king's  ambassador, 
both  in  1528  and  1532.— Vol.  i.,  Append.,  p.  30, 110. 
See,  too,  Strype,  i.    Append,  No,  40. 

The  same  writer  will  not  allow  that  Henry  men- 
aced the  University  of  Oxford  in  case  of  non-com- 
pliance ;  yet  there  are  three  letters  of  his  to  them, 
a  tenth  part  of  wliich,  considerii^  the  nature  of  the 
writer,  was  enough  to  terrify  his  readers. — VoL 
iii..  Append.,  p.  25.  These,  probably,  Burnet  did 
not  know  when  he  published  his  first  volume. 
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and  those  of  tihe  same  import  at  home,  not 
given  without  a  tittle  intimidation,  or  the  te- 
dious contmuanee  of  the  process  alter  ita  ad- 
journment to  Rome.  More  than  five  years 
had  elapsed  from  the^fh^  application  to  the 
pope,  before  Henry,  though  by  nature  the 
most  uncontrollable  of  mankind,  diou^  irri- 
tated bj  perpetual  chicanery  and  breach  of 
promise,  diough  stimulated  by  impatient 
love,  presumed  tx>  set  at  naught  the  juris- 
diction to  which  he  had  submitted  by  a  mar- 
riage with  Anne«  Even  this  was  a*furtive 
step ;  and  it  was  not  till  compelled  by  the 
consequences  timt  he  avowed  her  as  his 
wife ;  and  was  finally  divorced  from  Cath- 
arme  by  a  sentence  of  nuDity,  whidb  would 
more  decendy,  no  doubt,  have  preceded  his 
eecond  marriage.*  But,  determined  as  his 
mind  had  become,  it  was  plainly  impossible 
fer  Clement  to  have  conciliated  hiiQ  by  any 
thing  short  of  a  decision,  which  hetsould  not 
utter  without  die  loss  of  the  emperor's  fa- 
vor, and  the  ruin  of  his  own  &mBy*s  inter- 
ests in  Italy.  And  even  for  less  selfish 
reasons,  it  was  an  extremely  embarrassing 
measure  for  the  pope,  in  the  critical  circum- 
stances of  dmt  age,  to  set  aside  a  dispensa- 


*  The  king's  nuriage  ii  rehted  by  the  etriier 
historians  to  have  taken  plaoe  Nov.  14, 153S.  Bur- 
net, however,  ii  convinced  by  a  letter  of  Cranmer, 
who,  he  sayf,  could  not  be  mistaken,  thoagh  he 
was  not  apprised  of  the  fact  tiU  some  time  after- 
ward, that  it  was  not  sdlemiiixed  tUl  aboot  the 
95th  of  Jamary  (vbL  iii,  p.  70).  TUi  letter  has 
sinee  been  pnblished  iatbe  Anhsokgia,  vol  zviiL, 
and  in  SUis's  LetCers,  iL,  34.  BHzfbeth  was  bom 
September  7, 1539 ;  fiv  tEhoogh  Bomet,  on  the  an- 
thority,  be  says,  of  Cranmer,  places  her  hirfSti  on 
Sept  14,  the  former  date  is  decisively  confbmed  by 
letters  In  Hari.  MSB.,  voL  cclzzxiii.,  93,  and  vol 
dcdzxxviL,  1  (both  set  down  incorrectly  in  the  cat- 
afegae).  If  a  Isto  historian,  therefore,  had  con- 
tented himself  wMi  commenting  on  these  dates  and 
tiie  dandestine  nature  of  tiie  marriage,  he  would 
not  have  gone  beyond  tbe  Hmits  of  that  character 
of  an  advocate  for  one  party  whidi  he  has  chosen 
to  assmne.  It  may  not  be  nnlikely,  tfaoogh  by  no 
metas  evident,  that  Anne^  pmdenoe,  though,  as 
FnUer  says  of  her,  "die  was  conning  in  her  diss- 
tfty,"  was  smprised  at  Ae  end  of  this  long  coort- 
sh^.  I  think  a  prurient  coriosi^  about  sach  obso- 
lete scandal  very  anwortfay  of  history.  Bat  when 
this  author  asserts  Henry  to  have  cohabited  widi 
her  for  three  yttars,  and  repeatedly  calls  her  his 
mistress,  when  he  attribates  Hemy's  patience  with 
the  pope's  diioanery  to  "  Ae  infecondity  of  Anne," 
and  aD  this  on  no  other  authority  than  a  letter  of 
the  French  ambasssdcir,  whidi  amounts  hardly  to 
evidence  of  a  transient  ramor,  we  can  not  but  oom- 
pUdn  of  a  great  daffeie&cy  in  hlitorkal  candor. 


tion  granted  by  his  predecessor;  knowing 
that,  however  some  erroneous  allegataonf 
of  fact  contained  therein  mi^t  serve  for  an 
outward  pretext,  yet  the  principle  on  which 
the  divcM^ce  was  commoi^  mpported  in  Eu* 
rope  went  generally  to  restrain  the  dispmis* 
ing  power  of  die  Holy  See.  Hence  it  may 
seem  very  doubtful  whether  tiie  treaty 
which  was  afterward  partiaHy  renewed 
throu^  tiie  mediation  of  Francis  I.,  during 
his  interview  with  the  pope  at  Nice  about 
the  end  of  1533,  could  have  led  to  a  resto- 
ration of  amity  through  ^e  oidy  possiUe 
means;  when  we  consider  the  weight  of 
the  imperial  party  in  the  conclave,  the  £s- 
credit  ihnt  so.  notorious  a  submission  would 
have  thrown  on  the  Church,  and,  above  aOt 
the  precarious  condition  of  tiie  Medici  at 
Florence  in  case  of  a  rupture  with  Charies 
V.  It  was,  more  probably,  the  aim  of 
Clement  to^dehide  Henry  once  more  by  his 
protnises ;  but  tins  was  prevented  by  the 
more  violent  measures  into  which  the  car- 
dinals forced  him,  of  a  definitive  sentence 
in  favor  of  Catharine,  whom  the  king  wa« 
required,  under  pain  of  excommunication,  to 
take  back  as  his  wife. '  This  sentence  of  the 
23d  oi  March,  1534,  proved  a  declaration  of 
mteniunable  war;  and  the  king,  who,  in 
consequence  of  the  hqies  held  out  to  him 
by  Francis,  liad  already  dispatched  an  en- 
voy to  Rome  with  his  submission  to  what 
the  pope  should  decide,  now  resolved  to 
break  off  afl  inCmvourse  forever,  and  trust  to 
his  own  prerogative  and  power  over  his  sub- 
jects for  securing  the  succession  to  the 
crown  in  the  line  which  he  dengned.  It 
was  doubtless  a  regard  to  this  consideratioa 
that  put  him  upon  his  last  overtures  for  an 
amicable  settiementwiththecourt  of  Rome.* 


*  The  prindpalauthority^  on  the  Stacy  of  Henry's 
divorce  fiom  Catharine  is  Burnet,  in  the  first  and 
third  volumes  of  his  History  of  the  Eeibnnation; 
the  latter  correction  the  fennerfinm  additional  doc* 
uments.  fitrype,  in  his  Ecclesiastical  Memorials, 
adds  some  particulars  not  contained  in  Burnet;  es- 
pecially as  to  die  negotiations  witii  the  pope  in 
1538 ;  and  a  very  litde  may  be  gleaned  fitim  (kA- 
lier,  Caite,  and  other  writers.  There  are  few  parts 
of  history,  on  the  whole,  that  have  oeen  better  ebi- 
cidatod.  One  exception,  pertu^ts,  ntay  yet  be 
made.  The  beautiful  and  affecting  story  of  Cath^ 
rise's  behavior  before  the  legates  at  Dunstable  is 
told  by  Carendish  and  HaU,  from  whom  later  his- 
torians have  copied  it.  Burnet,  however,  in  his 
third  volume,  p.  46,  disputes  its  truth,  and  on  what 
iihould  seem  conclusive  authority,  tiiat  of  the  orig 
inal  register,  fiom  which  it  appears  that  the  queen 
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But  loDg  before  tios  final  CMsation  of  in- 
tercourse with  that  court,  Hemy  had  en- 
tered upon  a  covTBe  of  measures  which 
would  have  opposed  freah  obstacles  to  a  re- 
newal of  the  connection.  He  had  found  a 
great  part  of  hb  subjects  tn  a  disposition  to 
go  hejond  all  he  could  wish  in  sustuning  lus 
qaarrd,  not,  m  diis  instance,  from  mere 
terror,  but  because  a  jealousy  of  ecclesias- 
tical power  and  of  the  Roman  court  had 
long  been  41  sort  of  national  sentiment  in 
England.  The  pope^s  avocation  of  the  pro- 
cess to  Home,  by  which  his  duplicity  and 
efienadon  froi^  the  king's  side  were  made 
evident,  and  the  disgrace  of  Wolsey,  took 
place  in  the  summer  of  1529.  The  Parlia- 
ment which  met  soon  afterward  was  con- 
tinued through  several  sessions  (an  unusual 
chvnmstance),  tiB  it  completed  the  separa- 
tion of  this  kingdom  from  the  supremacy  of 
Home.  In  the  progress  of  ecclesiastipal 
usurpation,  the  papal  and  episcopal  powers 
hod  lent  mutual  support  to  each  other; 
boA,  consequently,  were  involved  in  the 
same  odium,  and  had  become  the  object  of 
restrictions  in  a  similar  spirit.  Warm  at- 
tars were  made  on  the  clergy  by  speeches 


never  came  into  coart  bat  onoe,  Joae  18, 1529,  to 
Tead  a  paper  protesting  againat  the  jorisdiction, 
and  that  tbe  king  never  entered  it  Oarte  accord- 
ing treated  the  itory  as  a  fabrication.  Hume,  of 
OQWse,  did  not  chooM  to  omit  to  iatereating  a  cir- 
cnnutanoe ;  bat  I^.  Lingvd  baa  pointed  oat  a  let- 
ter of  tke  king,  wbidi  Barnet  himaelf  had  printed, 
voL  i.  Append.,  78,  mentioning  the  qneen's  pret- 
ence ai  wen  at  hit  own,  on  Jane  Hi,  and  greatly 
cuiwjiwi'aUiig  €ke  popular  aeooont.  To  tay  tfa0 
tnitb,  tiiere  it  no  unaB  dUBenlty  In  ihooring  be- 
tween two  anthofidet  to  oonnderable,  if  they  can 
not  be  reooodled»  which  teemt  impottible ;  bot, 
opoa  the  wbdo,  the  preference  it  due  to  Heniy't 
letter,  dated  Jont)  S3,  at  he  cotdd  not  be  mittaken, 
tad  had  no  motive  to  miitttAe. 

Tbit  it  notaltog<^er  immaterial  j  for  Oathatlne't 
appeal  to  Henry,  de  integritate  corporit  otqne 
■d  teeondat  naptiat  tervata,  without  reply  on  liit 
pai^  it  an  fanportant  circomatance  as  to  that  part 
of  tfie  qoettion.  It  it,  however,  certain,  that 
whether  on  fiut  occatioil  or  not,  the  did  oonttantly 
dedare  tSiit ;  and  die  evidence  adduced  to  prove 
the  eoatnuy  it  very  defective,  espSciaUy  at  oppot- 
ed  to  tiie  atteitioa  of  bo  virtuoot  a  woman.  Dr. 
Lingaid  tayt  that  aU  the  favorable  antwen  which 
the  king  obtained  from  foreign  onivertitiea  went 
i^on  the  lappotition  that  the  farmer  marriage  had 
been  oontommated,  and  were  of  no  avail  onlett  AaJt 
eadd  be  proved.  See  a  letter  of  Wdtey  to  the 
king,  Joly  1, 1527,  printed  in  State  Papert,  temp. 
Hemy  VnL,  p.'  194 ;  whence  it  appeart  that  the 
4MeB  had  been  oondttent  in  her  denial. 


in  the  Commons,  which  Bishop  Fisher  se- 
verely reprehended  io  the  Upper  House. 
This  provoked  the  Commons  to  send  a  com- 
plaint to  the  king  by  their  speaker,  demand- 
ing reparation ;  and  Fisher  explained  away 
the  words  that  had  given  offense.  An  act 
passed  to  limit  the  foes  on  probates  of  wills, 
a  mode  of  ecclesiastical  extortion  much 
complained  of,  and  upon  mortuaries.*  The 
next  proceeding  was  of  a  &r  mo^e  serious 
nature.  It  was  pretended  that  Wolsey 's 
exercise  of  authority  as  papal  legate  contra- 
vened a  statute  of  Kichard  IL,  and  that 
both  himself  and  the  whole  body  of  the  cler- 
gy, by  their  submission  to  him,  had  incurred 
the  penalties  of  a  pnemunine,  that  is,  the 
forfeiture  of  thehr  movable  estate,  besides 
imprisonment  at  discretion.  These  old  stat- 
utes in  restraint  of  the  papal  jmrisdiction 
had  been  so  little  regarded,  and  so  many 
legates  had  acted  in  England  without  objec- 
tion, that  Henry's  prosecution  of  the  Church 
on  this  occasion  was  extremely  harsh  and 
unfair.  The  clergy,  however,  now  felt 
themselves  to  be  the  weaker  party.  In  con- 
vocation they  implored  the  king's  clemencyt 
and  obtained  it  by  paying  a  large  sum  of 
money.  In  their  petition  he  was  styled  the 
protector  and  supreme  head  of  the  Church 
and  clergy  of  E  ngland.  Many  of  that  body 
were  staggered  at  the  unexpected  introduc- 
tion of  a  title  that  seemed  to  strike  at  the 
supremacy  they  had  always  adinowledged 
in  the  Roman  See.  And  in  the  end  it 
passed  (Hily  with  a  veiy  suspicious  quidifica- 
tion,  '*  so  far  as  is  permitted  by  the  law  of 
Christ.''  Henry  had  previously  givea  the 
pope  several  intimations  that  la^  could  pro- 
ceed in  his  divorce  without  him ;  for,  be- 
sides a  strong  reuMustrance  by  letter  £rom 
the  temporal  peers  aa  well  as  bishops 
against  the  procrastination  <yf  sentence  in  •• 
just  a  suit,  the  opinions  o£  English  and  for* 
eign  universities  had  been  laid  before  both 
houses  of  Pariiament  and  of  convoeationy 
and  the  divorce  approved  without  difficulty 
in  the  former.,  and  by  a  great  majority  ia 
the  latter.  These  proceedings  took  place 
in  die  first  months  of  1531,  while  the  kin^s 
ambassadors  at  Rome  were  still  pressing  for 


*  Stat  21  Hen.  8,  c.  5, 6.  Strype,  i,  73.  Bomet^ 
83.  It  cott  a  thootand  markt  to  prove  Sir  William 
Compton't  win  in  1528.  Theae  exactiont  had  been 
mach  aagmented  by  Wobey,  who  interfered,  aa 
legate,  with  the  prerogative  ooart 
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a  favorable  sentence,  though  with  dimin- 
ished hopes.  Next  year  the  annates,  or 
first-fi-nits  of  benefices,  a  constant  source  of 
discord  between  the  nations  of  Europe  and 
then:  spu'itual  chief,  were  taken  away  by  act 
of  Parliament ;  but  with  a  remarkable  con- 
dition, that  if  the  pope  would  either  abolish 
the  payment  of  annates,  or  reduce  them  to 
a  moderate  burden,  the  king  might  declare 
before  the  next  session,  by  letters  patent, 
whether  this  act,  or  any  part  of  it,  should  be 
observed.  It  was  accordingly  confirmed  by 
letters  patent  more  than  a  year  after  it  re- 
ceived the  royal  assent. 

It  is  difficult  for  us  to  determine  whether 
the  pope,  by  •encoding  to  Henry  the  great 
object  of  his  solicitude,  could  in  this  stage 
have  not  only  arrested  the  progress  of  the 
schism,  but  recovered  his  former  ascenden- 
cy over  the  English  Church  and  kingdom. 
But  probably  he  could  not  have  done  so  in 
its  full  extent.  Sir  Thomas  More,  who 
had  rather  complied  than  concurred  with 
the  proceedings  for  a  divorce,  though  his 
acceptance  of  the  great  seal  on  Wolsey*8 
disgrace  would  have  been  inconsistent  with 
his  character,  had  he  been  altogether  op- 
posed in  conscience  to  the  king's  measures, 
now  thought  it  necessary  to  resign,  when 
the  papal  authority  was  steadUy,  though 
gradually  assailed.*     In  the  next  session 


•  It  is  hard  to  say  what  were  More's  original 
gentimenC^  aboat  the  divorce.  Id  a  letter  to  Crom- 
well (Stiype,  i.,  183,  and  App.,  No.  48;  Burnet, 
App.,  p.  280),  he  speaks  of  himself  as  always  doubt- 
ful. But,  if  his  dispositioQ  had  not  been  rather  fa- 
vorable to  the  king,  would  he  have  been  offered. 
or  have  accepted,  the  great  seal  ?  We  do  not,  in- 
deed, find  his  name  in  ^e  letter  of  remonstrance 
to  the  pope,  signed  by  the  nobility  and  chief  com- 
moners in  1530,  which  Wolsey,  tliough  then  in  dis. 
grace,  very  willingly  subscribed.  But  in  March, 
1531,  he  went  down  to  the  House  of  Commons,  at- 
tended by  several  lords,  to  declare  the  king's  scru- 
ples about  his  marriage,  and  to  lay  before  them  tlie 
opinions  of  universities.  In  tliis  he  perhaps  thought 
himself  acting  ministerially.  But  there  can  be  no 
doubt  that  he  always  considered  the  divorce  as  a 
matter  wholly  of  the  pope's  competence,  and  which 
DO  other  party  could  take  out  of  his  hands,  though 
he  had  gone  along  cheerfully,  as  Burnet  says,  with 
the  prosecution  against  the  clergy,  and  wished  to 
cut  off  the  illegal  jurisdiction  of  the  Roman  See. 
The  king  did  not  look  upon  him  as  hostile ;  for  even 
■o  late  as  1533,  Dr.  Bennet,  the  envoy  at  Rome, 
proposed  to  the  pope  that  the  cause  should  be  tried 
by  four  commissioners,  of  whom  the  king  slK>uld 
name  one,  either  Sir  Thomas  More,  or  Stokesly, 
bishop  of  London.— Burnet,  L,  126. 


an  act  was  passed  to  take  away  all  appeals 
to  Rome  from  ecclesiastical  courts,  *which 
annihilated,  at  one  sti'oke,  the  jurisdiction 
built  on  long  usage  and  on  the  authority  of 
the  false  decretals.  This  law  rendered  the 
king's  second  marriage,  which  had  preced- 
ed it,  secure  from  being  annufled  by  the 
papal  court.  Henry,  however,  still  advan- 
ced very  cautiously ;  and  on  the  death  of 
Warham,  archbishop  of  Canterfouty,  not 
long  before  this  time,  applied  to  Rome  for 
the  usual  bulls  in  behalf  of  Cranmer,  whom 
he  nominated  to  the  vacant  see.  These 
were  the  last  bulls  obtained,  and  probably 
the  last  instance  of  any  exercise  of  the  pa- 
pal supremacy  in  this  reign.  An  act  fol- 
lowed in  the  next  session,  that  bishops  elect- 
ed by  then:  chapter  on  a  royal  recommend- 
ation should  be  consecrated,  and  archbish- 
ops receive  tie  pall,  without  suing  for  the 
pope's  bulls.  AH  dispensations  and  licenses 
hidierto  granted  by  that  court  were  set 
aside  by  another  statute,  and  the  power  of 
issuing  them  in  lawful  cases  transferred  to 
the  Archbishop  of  Canterbury.  The  king 
is  in  this  act  recited  to  be  the  supreme  head 
of  the  Church  of  England,  as  the  clergy 
had  two  years  before  acknowledged  in  con- 
vocation. But  this  title  was  not  formally 
declared  by  Parliament  to  appertain  to  the 
crown  till  the  ensuing  session  of  Parliament.* 
By  these  means  was  the  Church  of  Eng- 
land altogether  emancipated  from  Separatina 
the  superiority  of  that  of  Rome.  c^urihV 
For  as  to  the  pope's  merely  spir-  Kon.e. 
itual  primacy  and  authority  in  matters  of 
faith,  which  are,  or  at  least  were,  defend- 
ed by  Catholics  of  the  GaUican  or  Cisalpine 
school  on  quite  different  grounds  from  his 
jurisdiction  or  his  legislarive  power  in  points 
of  discipline,  they  seem  to  have  attracted  lit-, 
tie  peculiar  attention  at  the  time,  and  to 


*  Dr.  Lingard  has  pointed  out,  as  Burnet  had 
done  less  distinctly,  that  the  bill  abrogating  the 
papal  supremacy  was  brought  into  the  Commons 
in  the  beginning  of  March,  and  received  the  royal 
assent  on  the  30th,  whereas  the  determination  of 
the  conclave  at  Rome  against  the  divorce  was  on 
the  23d ;  so  tliat  the  latter  could  not  have  been  tlte 
cause  of  this  final  rupture.  Clement  VII.  might 
have  been  outwitted  in  his  turn  by  the  king,  if^ 
after  pronouncing  a  decree  in  favor  of  the  divorce, 
be  had  found  it  too  late  to  regain  his  jurisdiction  in 
England.  On  the  other  hand,  so  flexible  were  the 
Parliaments  of  this  reign,  that,  if  Henry  had  made 
terms  with  the  pope,  the  supremacy  might  have 
revived  again  as  easily  as  it  had  been  extinguished. 


Digitized  by 


Google 


BsrOBMATION.] 


7B0H  nmiRJ  VIL  TO  OKa&GB  n. 


40 


kafo  dropped  off  as  a  dead  faran^  when 
the  ax  had  k^>ped  the  fibers  that  ga^e  it 
nounehment.  Like  other  momentous  rev- 
ohitions,  this  divided  the  jadgment  and  feel- 
ings of  the  nation.  In  the  previous  afiair 
of  Calliarine's  divorce,  generous  minds  were 
more  influenced  by  the  ngoar  and  indignity 
of  her  treatment  dian  by  the  king^s  inclina- 
tions, <Nr  the  venal  opinions  of  f(;»reign  doc- 
tars  in  law.  BeUay,  bishop  of  Bayonpe, 
ibe  French  ambassador  at  London,  wrote 
home  in  1528,  that  a  revolt  was  apprehend- 
ed from  the  general  unpopularity  of  the  di- 
vorce.* Much  difficulty  was  found  in  pro- 
curing &e  judgments  of  Oxford  and  Cam- 
bridge against  the  marriage ;  which  was  ef- 
fected in  the  former  case,  as  is  said,  by  ex- 
chiding^  the  masters  of  arts,  the  younger  and 
less  worldly  part  of  the  Universi^,  from 
their  right  of  suffrage.  Even  so  late  as 
.  15^  in  die  pliant  House  of  Commons,  a 
member  had  the  boldness  to  move  an  ad- 
\  dress  to  the  king  that  he  would  take  back 
bis  wife.  And  this  temper  of  the  people 
seems  to  have  been  the  great  inducement 
with  Henry  to  postpone  any  sentence  by  a 
domestic  jurisdiction,  so  long  as  a  chance  of 
the  pope^s  sanction  remained. 

The  aversion  entertained  by  a  large  part 
of  the  community,  and  especially  of  the 
derieal  order,  toward  the  divorce,  was  not, 
perhaps,  so  generally  founded  upon  motives 
of  justice  and  compassion  as  on  the  obvi- 
ous tendency  which  its  prosecution  latter- 
ly manifested  to  bring  about  a  separation 
from  Rome.  Thou^  the  principal  Luther- 
ans of  Germany  were  far  less  favorably  dis- 
posed to  the  king  in  their  opinions  on  this 
subject  than  the  Catholic  theologians,  hold- 
iog  that  the  prohibition  of  manying  a  broth- 
ers widow  in  the  Levitical  law  was  not 
binding  on  Christians,  or  at  least  that  the 
marriage  ought  not  to  be  annulled  after  so 
many  years*  continuance, f  yet  in  England 


*  BameC,  iii,  44  ;  and  App.,  34. 

t  Coat  Baraet^  i.,  94,  and  App.,  Jfo.  35.  Stiype, 
i.  S30.  Sleidan,  Hift  de  la  E6fbrmation,  par 
Coorajrer,  U  10-  The  notiou  of  these  divines,  as 
Wre  stated,  are  not  veiy  oonaistent  or  intelligible. 
Hie  Swift  B^finrmers  were  in  fkror  of  the  divorce, 
Aoogfa  they  advised  that  the  Princess  Mary  sboold 
DOC  be  declared  illegitimate.  Lntber  seems  to  have 
tncHned  toward  compruiniiiing  the  diflTerence  by  the 
Bsiriage  of  a  secondary  wife.— Lingard,  p.  172. 
Helancthon,  tills  writer  says,  was  of  the  same  opin- 
ion. Bomet^  indeed^  denies  this ;  bat  it  is  render^ 
ed  not  Improbable  by  tiie  well-anthenticated  &ct 


the  interests  of  Anne  Boleyn  and  of  the 
Reformation  were  considered  as  the  same. 
She  was  herself  strongly  suspected  of  an 
inclination  to  the  new  tenets ;  and  her  friend 
Cranmer  had  been  the  most  active  person 
both  in  promoting  the  divorce,  and  the  rec- 
ognition of  the  kin^s  supremacy.  The  lat- 
ter was,  as  I  imagine,  by  no  means  unac- 
ceptable to  the  nobility  and  gentiy,  who  saw 
iU  it  the  only  effectual  method  of  cutting  off 
the  papal  exactions  that  had  so  long  impov- 
erished the  realm ;  nor  yet  to  the  citizens 
of  London  and  other  large  towns,  who,  with 
the  same  dislike  of  the  Roman  court,  had 
begun  to  acquire  some  taste  for  the  Protes- 
tant doctrine.  But  the  common  people,  es-  . 
pecially  in  remote  counties,  had  been  used 
to  an  implicit  reverence  for  the  Holy  See, 
and  had  suffered  comparatively  little  by  its 
impositions.  They  k>oked  up,  also,  to  theur 
own  teachers  as  gukles  in  faith ;  and  the 
main  body  of  the  clergy  were  certainly  very 
reluctant  to  tear  themselves,  at  the  pleasure 
of  a  disappointed  monarch,  in  the  most  dan- 
gei*ous  crisis  of  religion,  from  the  bosom  of 
Catholic  unity.*  They  complied,  indeed, 
wit;h  all  the  measures  of  government  far 
more  than  men  of  rigid  conscience  could 
have  endured  to  do ;  but  many,  who  want^ 
ed  the  courage  of  More  and  Fisher,  were 


that  these  divines,  together  with  Bttcer,  signed  a 
permission  to  the  Landgrave  of  Hesse  to  take  a  wife 
or  conoabine,  on  account  of  the  dronkenness  and 
disagreeable  person  of  his  landgravine. — ^Bossneti 
Hist  des  Var.  des  Egl.  Protest,  vol.  i.,  where  the 
instmmeiit  is  published.  [Cranmer,  it  is  jtist  to 
say,  remonstrated  vrith  Osiaader  on  this  permis- 
sion, and  on  the  general  laxity  of  the  Lutherans  in 
matrimonial  qne8tions.~Jenkins's  edition,  L,  303.] 
Clement  VII.,  however,  recommended  the  king  to 
marry  immediately,  and  then  prosecute  his  suit  for 
a  divoroe,  which  it  would  be  easier  for  him  to  ob> 
tain  in  such  circumstances.  This  was  as  early  as 
January,  1538.  (Burnet,  i^,  App.,  p.  27.)  But  at  a 
much  later  period,  September,  1530,  he  expressly 
suggested  the  expedient  of  aUowing  the  king  to  re- 
tain two  wives.  Though  the  letter  of  CassaH,  die 
king's  ambassador  at  Borne,  oontaining  this  propo- 
sition, was  not  &nsad  by  Buniet,  it  is  quoted  at 
length  by  an  author  of  unqnestkmable  veracity. 
Lord  Herbert  Hemy  had  himself  at  one  time, 
favored  this,  scheme,  according  to  Buniet,<«ho  does 
not,  however,  produce  any  authority  for  the  instruc- 
tions to  that  effect  said  to  have  been  given  to  Brian 
and  Vannes,  dispatched  to  Eome  at  the  end  ot 
1528.  But  at  the  time  when  the  pope  made  this 
proposal,  the  king  had  become  exasperated  against 
Catharine,  and  little  inclined  to  treat  either  her  or 
the  Holy  See  with  any  respect 
*  Stcype,  i.,  151,  et  alibL 
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not  far  removed  from  their  way  of  thinking.* 
This  repugnanoe  to  so  great  an  alteration 
showed  its^,  above  aS,  in  the  monastic  or> 
ders,  some  of  whom  by  wealth,  hospitality, 
and  long-established  dignity,  otliers  by  ac- 
tivity in  preaching  and  eoirfessing,  enjoyed 
a  very  considerable  influence  over  the  poor- 
er class.  But  they  ba!d  to  deal  with  a  sov- 
ereign whose  policy  as  well  as  temper  dic- 
tated that  he  had  no  safety  but  in  advancing ; 
and  their  disaffection  to  his  government,, 
while  it  overwhelmed  them  in  mis,  pro- 
duced a  second  grand  innovation  i^^he  ec- 
desiastical  polity  of  England.      / 

The  enormous,  and  in  a  gr^at  measure 
Dis«>iuUmi  in-gotten,  opulence  of  the  regu- 
of  nxniiiM«r-  lar  clergy  had  long  since  excited 
****  jealousy  in  every  part  of  E  urope. 

Though  the  statutes  of  mortmain  under 
Edward  I.  and  Edward  III.  had  put  some 
obstacle  to  its  increase,  yet,  as  these  were 
eluded  by  licenses  of  alienation,  a  larger 
propordon  of  landed  wealth  was  constantly 
accumulating  in  hiinds  which  lost  nothing 
that  they  had  grasped,  f  A  writer  much 
inclined  to  partiality  toward  the  monaster^ 
ies  says,  that  they  held  not  one  fifth  part 
of  the  kingdom;  no  insignificant  patrimony! 
He  adds,  what  may  probably  be  true,  tiiat, 
through  granting  easy  leases,  they  did  not 
enjoy  more  than  one  tenth  in  value.l  These 
vast  possessions  were  very  unequally  dis- 
tributed among  four  or  five  hundred  monas- 
teries. Some  abbots,  as  tliose  of  Reading, 
Qlastonbuiy,  and  Battle,  lived  in  prineefy 
splendor,  and  were,  in  eveiy  sense,  ^e  spir- 
itual peers  and  magnates  of  the  reahn.  In 
other  foundations,  the  revenues  did  little 

*  Strype,  psMlm.  Tonstalr  Qwndi»«r,  and  Bon- 
ner wrote  in  fttvor  of  the  raysl  saprenMcji  all  of 
thei^  no  doaU,  insinceraly.  The  first  of  these  has 
escaped  severe  ceosoie  by  the  BitldneM  of  his  gen- 
eral ehsmoter,  bat  was  fell  m  moch  a  tea^Miriaer 
as  Cruuner.  Bnt  tbe  fautory  of  this  period  bat 
been  written  with  sach  «id&s8^>^  paitiaUty  by 
Bamet  and  Strype  oa  the  one  hand,  md  klely  ^ 
Biw  Liagaid  on  the  elher,  that  it  is  ahnost  amae- 
iag  to  find  the  most  opposite  eoaclaBioas  and  gen* 
eral  resolti  from  neariy  the  ssbm  premises.  Ool- 
Her,  though  widi  maay  pr^Jodiees  of  his  own,  is, 
ril  Ihli^  considered,  the  ftdrsst  of  oor  eodeshyrtioal 
writen  as  to  this  reign. 

t  Boraet,  188.  Wor  the  methods  by  which  the 
regalars  acqalred  wesMs  fair  and  anfiiir,  I  maybe 
idtowed  to  refer  10  tbe  View  of  the  lOddle  A^. 
cdk  7,  orrather  to  the  soeroes  ftom  wliiofa  tfie  sketdi 
tiiere  given  was  defived. 

t  Haimer's  Speohnans  of  Bmn  ia  Bnmet 


more  dum  afibrd  a  svbaiftenoe  £br  the 
monks,  and  detey  tiM  needliil  expenses. 
As  they  wave  in  geneiml  exempted  fkom 
episcopal  viaitatisii,  and  intrusted  with  the 
core  of  their  own  discipiiiie,  such  abases 
had  gradeally  preve^led  and  gained  strength 
by  ooMMvaiiee,  as  we  may  nattorally  expect 
in  cmpoimte  bodies  of  men,  tending,  ahnosl 
of  necessity,  usetess  and  indolent  Mvsa,  and 
in  whom  very  indistinct  views  of  naoral  oh* 
ligations  were  combined  wiA  a  great  fiunl- 
ity  of  violating  them.  The  vices  Aat  fer 
many  ages  had  been  supposed  to  haunt  the 
monasteries  had  certainly  not  left  their  pre- 
cincts in  that  of  Henry  VIII.  Wolsey,  as 
papal  legate,  at  the  instigation  of  Fox,  iMsb- 
op  of  Hereford,  a  favorer  of  the  Reforma*  . 
tion,  commenoed  a  visitation  of  the  profess* 
ed  as  weH  as  secular  cleigy  in  1523,  in  con* 
sequence  of  ^e  general  complaint  i^ainst 
thebr  manners.*  This  great  minister,  though 
not,  perhaps,  very  rigid  as  to  the  morality 
of  the  Church,  was  the  first  who  set  an  ex* 
ample  of  reforming  nsonastic  foundations  in 
the  most  eflScacioas  nmnner,  by  converting 
th^  revenues  to  difforent  purposes.  Full 
of  anxious  seal  for  promoting  education,  the 
noblest  part  of  his  character,  he  obtained 
bulls  from  Rome  suppressmg  many  con- 
vents (among  which  was  that  of  St.  Frides- 
wide  at  Oxford),  in  order  to  erect  and  en- 
dow a  new  college  in  that  University,  his 
fhvorite  work,  which,  after  his  foil,  was 
more  compietriy  established  by  the  name 
of  Chiist  Church-t  A  few  mwe  were  af- 
terward extinguished  dmmgh  his  instiga- 
tion; and  thus  the  prejudice  against  inter- 
ference witii  this  species  of  property  was 
somewhat  worn  ofiT,  and  men*s  minds  grad- 
uaSy  prepared  for  the  sweeping  confisca- 
tions of  Cromwell.  THie  king,  indeed,  was 
abmidantiy  willing  to  replenish  his  excheq- 
uer by  violent  means,  and  to  avenge  him 
self  on  those  who  gainsayed  his  suprema 
cy;  but  it  was  tills  able  statesman  who, 
prompted  both  by  the  natural  appetite  of 
ministers  for  tiie  subject's  money,  and^  as 
has  beeo  genera^  surmised,  by  a  ss«ret 
partiaKty  toward  the  RefbmMrtion,  devised 


•  Strype,  U  Append^  19. 

f  Baraet  Strype.  Wolsey  sHeged  as  tiie 
gronod  Ibr  tUs  sappresiion,  the  great  wickedness 
that  prsrailed  therein.  Strype  sayi  the  noniber 
was  twen^i  bat  Collier,  ii.,  V9,  reokons  them  at 
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and  carried  on  widi  oomfifiite  success,  if  not 
widi  the  utmost  prodeoce,  a  meorare  of  no 
laeoDskieniUe  hacard  and  diffionlty.  Fot 
such  it  snivly  was,  midor  a  system  of  gor- 
otBmont  wfalch  rested  so  moeh  on  antiqni- 
ly,  and  tn  sfdte  of  the  pocaiar  sacredmss 
lAkh  the  Engfish  attach  to  afl  freehold 
property,  ta  annihil&to  so  many  preserip- 
tire  baronial  teonres,  the  poaseseori  where* 
of  composed  more  than  a  thkd  part  of  the 
House  of  Lords,  sud  to  sobyeet  so  many 
estates,  which  the  kw  had  rendered  inal- 
ienaUe,  to  mazhns  of  esdxeat  and  fbrfimtnre 
AMEt  had  never  beeti  IlM  applicable  to  their 
temnre.  Bntfsr  this  purpose  it  was  neoea^ 
sary,  by  exposing  die  gross  oomtptions  of 
monasteries,  both  to  intimidato  the  regular 
dergy,  and  to  excite  popular  indignation 
against  tiieau  It  is  not  to  be  doubted  that 
ia  the  tiffitatioti  of  these  foundations  under 
the  ArectkRi  of  Cromwel,  as  lord  vicege- 
rent of  the  king's  ecdeslast&cal  supremacy, 
many  things  were  dose  in  an  arbitnuy  man- 
ner, and  much  was  UB&iriy  represented.* 
Yet  the  reports  of  these  visitors  are  so  mi- 
mte  and  specific,  that  it  is  rather  a  prepoe- 
tsroos  degree  of  incredulity  to  reject  their 
testteony,  whenever  it  bears  hard  on  the 
regulars.  It  is  always  to' be  remembered, 
that  the  vices  to  which  they  bear  witness 
are  not  only  (nrobable  from  die  nature  of 
Mch  foundations,  but  are  imputed  to  them 
by  the  most  respeclsble  writers  of  preced- 
faig  ages.  Nor  do  I  find  that  the  reports 
of  this  visitation  were  impeached  for  gen- 
etal  &l8ehood  in  that  age,  whatever  exag^ 
getation  there  mi^t  be  in  particttte*  cases. 
And  surely  the  commeodatibn  bestowed  on 
some  reBpous  houses  as  pure  sod  unexoep- 
tisMhle,  may  afford  a  pUMUmptloa  diat  die 
censure  of  others  was  not  an  indiscHminate 
pivjudging  of  theb^  merlts.f 

*  CoQifir,  thoagfa  not  implicitly  to  be  trusted, 
tails  some  btrd  tnidM,  tad  cfaafgM  CroiBW^  with 
reoerrbif  bribes  froai  several  abbeys  in  order  to 
spam  tbean,  p.  159.  TUs  is  i«peated  by  Llz^aid^ 
SB  die  aodurity  of  soaks  Oottoaiaii  manoscripts. 
Xven  Bomet  speaks  of  the  violent  proeeedings  of 
a  Doctor  Loodon  toward  the  laoiiaBteries.  This 
mam  was  of  inftmoos  4^araeter,  aad  became  after- 
waid  a  conspirator  against  Cmnmer,  and  a  perse* 
eatar  of  Piotestaats. 

tBnnet,190.  Strype,  in  ok.  35 ;  see  espedaUy 
p.  957.  Ellis's  Letters,  ii.,  71.  We  should  be  on 
oar  gaaid  against  the  Wiwnaniafag  bigfa-cbarchmeB» 
seek  as  Coffier,  sad  die  whole  dass  of  anti<iiiai1es, 
Wbo4  Hssn^  Dnihs^  Browns  Wfflis,  Sec,  4ec^ 


The  diread  of  these  visitors  soon  induced 
a  number  of  abbots  to  make  eorrenders  to 
the  king;  a  step  of  very  (juestionahle  legal-^ 
ity.  But  in  the  next  session  tiM  smaller 
convents,  whose  revenues  were  less  than 
dC209  a  year,  were  suppressed  by  act  of 
Parliament,  to  die  number  of  three  hund- 
red and  seventy-siXf  and  tfaeir  estates  ves^ 
ed  inr  the  crown.  This  summary  spoliatiott 
led  to  die  great  northern  rebellioo  soon  af- 
terward. It  was,  in  frct»  not  merely  to 
wound  die  people's  strongest  impressions 
of  religion,  and  especially  those  connected 
with  their  depatted  friends,  for  whose  souls 
prayers  were  (^ered  in  die  monasteries, 
but  to  deprive  the  hidigent,  in  many  (daces, 
of  succor,  and  die  bettor  rank  of  hospitaUe 
recepdon.  This,  of  course,  was  experi- 
enced in  a  far  greater-degree  at  the  disso- 
Ittdon  of  the  larger  monasteries,  which  took 
place  in  1540.  But^  Henry  having  entirely 
subdued  the  rebellion,  aod  being  now  ex- 
ceedin^y  dreaded  by  both  the  religious  par- 
ties, this  measure  produced  no  open  resist- 
ance, though  there  seems  to  have  been  lest 
pretext  for  it  on  the  score  of  immorality 
and  Deflect  of  discipline  than  was  found  for 
abolishing  the  smaHer  convents.*    These 


who  pre,  with  hardly  an  exception,  partial  to  the 
monastio  orders,  and  sometimes  soaroe  keep  on  the 
mask  of  Protestantism.  No  one  fact  can  be  better 
snpported  by  corrant  opinion,  and  that  general 
testimony  which  oaxries  conviction,  than  the  relax- 
ed and  vidoos  state  of  diose  foundations  for  many 
ages  before  their  UiA.  Xodesiasdcal  writers  had 
not  then  learned,  as  tfaey  harre  sfaaoe,  the  trick  of 
soppressing  what  might  exeite  odiom  against  their 
oirarob,  bet  speak  ont  boldly  and  bittoiy.  Thas 
weflndinWi]kins,iii,  630,  a  boU  of  Innocent  VUL 
for  the  reform  of  monasteries  in  England,  charging 
many  of  them  wil^dissbhiteness  of  life.  And  this 
is  foBowed  by  a  severe  momtion  from  Arofabisbop 
Morton  to  the  JU>bot  of  Bt.  Alkali's,  impadng  afl 
kinds  of  soandalons  yioes  to  bim  and  his  moahs. 
Those  who  reject  at  once  the  reports  of  Heniy's 
fisitors,  will  do  well  to  consider  this.  See,  ako, 
Fosbrook's  Britisk  Monaohism,  passim.  [The 
"Letters  relating  to  the  Snppresskm  of  Monas- 
teries," pnbHshed  by  the  Gaaiden  Society,  and 
edited  by  Mr.  Thomas  Wright,  1643,  oontain  a 
pait  only  of  extaort  doeoments  UhistratiTe  of  this 
great  transadtion.  There  seems  no  reason  for  set- 
ting aside  their  evidence  as  wholly  folse,  though 
some  lovem  of  nonaehism  ndssd  a  kad  daflior  at 
tiieirpubUoatidn.    1049^) 

*  The  preamble  of  9r7  H.  8,  e<  98,  wlu6h  gives 
(he  smaBer  monasteries  to  the  kmg;  after  reoithig 
that  "manifest  shi»  Tiokras,  eamal, aadabendnable 
living,  is  daily  ased  and  ocoBBBitted  common^  ia 
saoh  little  and  small  abbeys^  pciofiss,  sad  other  ii» 
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great  foundations  were  all  smrendered ;  a 
few  excepted,  which,  against  every  princi- 
ple of  received  law,  were  held  to  fiedl  by  the 
attainder  of  their  abbots  for  hi^  treason. 
Parliament  had  only  to  confirm  the  king's 
title  arising  ont  of  these  smrenders  and  for* 
feitures.  Some  historians  assert  the  monks 
to  have  been  tamed  adrift  with  a  small  snm 
of  money.  But  it  rather  appears  that  they 
generally  received  pensions  not  inadequate, 
and  which  are  said  to  have  been  pretty 
faithfully  paid.*  These,  however,  were 
voluntary  gifts  on  the  part  of  the  crown ; 
for  the  Parliament  which  dissohred  the 
monastic  foundations,  while  it  took  abund- 
ant care  to  iMpeserve  any  rights  of  prop- 
erty" which  private  persons  might  enjoy 
over  the  estates  thus  escheated  to  the 
crown,  vouchsafed  not  a  word  toward  se- 
curing the  slightest  compensation  to  the  dis- 
possessed owners. 

The  M\  of  the  mitred  abbots  changed  the 
proportions  of  the  two  estates  whidi  con- 
stitute the  Upper  House   of  Parliament. 


ligioiis  hoasei  of  monkB,  canons,  and  ntmt,  where 
the  congregation  of  ■och  religions  persons  is  under 
the  number  of  tweWe  persons/'  bestows  praise  on 
many  of  the  greater  foundations,  and  certainly  does 
not  intimate  that  their  fate  was  so  near  at  hand. 
Nor  is  any  misconduct  aDeged  orlnsinuated  against 
the  greater  monasteries  in  the  act  31  H.  8,  c.  13, 
that  abolishes  them ;  which  is  rather  more  remark^ 
able,  as  inaome  instances  the  religious  had  been 
induced  to  confess  their  eril  lives  and  ill  deserts. 
— Burnet.  236. 

*  Id.  ibid.,  and  Append.,  p.  151.  Collier,  167. 
The  penskns  to  the  superiors  of  the  dissolred  great- 
er monasteries,  saya  a  writer  not  likely  to  spare 
Henry's  government,  appears  to  have  raried  6om 
£666  to  JD6  per  annum.  The  priori  of  cells  received 
generally  X13.  A  few,  whose  services  had  merited 
the  distinction,  obtained  X90.  To  the  other  monks 
were  allotted  pensions  of  six,  four,  or  two  pounds, 
with  a  small  sum  to  each  at  his  departure,  to  pro- 
vide for  his  immediate  wants.  The  pensions  to 
nuns  averaged  about  £i. — Lingard,  yU  341.  He 
admits  that  these  were  ten  times  their  present 
value  in  money;  and  surely  Aey  were  not  un- 
nasonably  smalL  Compare  them  with  those,  gen- 
erally and  Justly  thought  munificent,  which  this 
eountry  bestows  on  her  veterans  of  Chelsea  and 
Greenwich.  The  monks  had  no  right  to  expect 
more  dian  the  means  of  that  hard  fare  to  which 
they  ought  by  Aeir  rules  toharre  been  confined  in 
the  convents.  The  whole  revenues  were  not  to  be 
shared  among  them  as  private  property  It  can 
not,  of  course,  be  denied,  that  the  compulsory 
change  of  life  was  to  many  a  severe  and  unmerited 
hahlship ;  but  no  great  revolution,  and  the  Refor 
mation  as  little  as  any,  could  be  achieved  without 
much  private  saflSniog. 


Thou^  the  number  of  abbots  and  priors  to 
whom  writs  of  summons  were  directed  va* 
ried  considerably  in  different  Pariiamenb^ 
Ihey  always,  joined  to  the  twenty-one  bish- 
oi>s,  preponderated  over  llie  temporal  peers.* 
It  was  no  longer  possible  for  the  prelacy  to 
offer  an  efficacious  opposition  to  the  reform 
mation  they  abhorred.  Their  own  baro- 
nial  tenure,  their  high  dignity  as  legislative 
counselors  of  the  land,  remained ;  but,  one 
branch  as  ancient  and  venerable  as  their  own 
thus  lopped  ofi^  the  spiritual  aristocracy  was 
reduced  to  play  a  very  secondary  part  in  the 
councils  of  ihe  nation.  Nor  could  the  Prot- 
estant religion  have  easily  been  established 
by  legal  methods  under  Edward  and  Eliza 
bedi  without  this  prerious  destruction  of 
the  monasteries.  Those  who,  professing  an 
attachment  to  that  religion,  have  swollen 
the  clamor  of  its  adversaries  against  &e  dis- 
solution of  foundations  that  existed  only  for 
the  sake  of  h  different  faith  and  worshipt 
seem  to  me  not  very  consistent  or  enlight- 
ened reasoners.  In  some,  the  love  of  an« 
tiquity  produces  a  sort  of  fanciful  iDusion ; 
and  ^e  very  sight  of  those  buiklings,  so 
magnificent  in  their  prosperous  hour,  so 
beautiful  even  in  their  present  ruin,  begets 
a  sympathy  for  those  who  founded  and  in- 
habited them.  In  many,  the  violent  cours- 
es of  confiscation  and  attainder  which  ac- 
companied this  great  revolution  excite  so 
just  an  indignation,  that  they  either  forget 
te  ask  whether  the  end  might  not  have  been 
reached  by  more  laudable  means,  or  con- 
demn that  end  itself  either  as  sacrilege,  jmc 
at  least  as  an  atrocious  violatiop  of  the  rights 
of  property.  Others,  again,  who  acknowl- 
edge that  the  monastic  discipline  can  not  be 
reconciled  with  the  modem  system  of  relig- 
ion, or  with  public  utility,  lament  only  that 
these  ample  endowments  were  not  bestowed 
upon  ecclesitotical  corporations,  freed  from 

*  The  abbots  sat  till  the  end  of  the  first  session 
of  Henry's  sixth  Parliament,  the  act  extinguishing 
them  not  having  passed  till  the  last  day.  In  the 
next  session  they  do  not  appear,  the  writ  of  sum* 
mons  not  being  supposed  to  give  diem  personal 
seats.  There  are,  indeed,  so  many  panllel  in- 
stance* among  spiritual  lords,  and  the  principle  is 
so  obrious.  that  it  would  not  be  worth  noticing,  but 
for  a  strange  doubt  said  to  be  thrown  out  by  some 
legal  authorities,  near  the  beginning  of  Oeorge 
III.'s  reign,  in  the  case  oCPearce,  bishop  of  Roches- 
ter, whether,  after  resigning  his  see,  he  would  not 
retain  his  seat  as  a  lord  of  Pariiament ;  in  conse- 
quence of  jrlack,  his  resignation  was  not  accepted* 
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the  iDonkish  cowl,  bnt  stiU  belonging  to  &«t 
siMiitiMd  profession  to  whose  nse  they  were 
originally  consecrated.  And  it  was  a  very 
natoral  theme  of  complaint  at  &e  time;  that 
snch  abundant  revennes  as  might  have  sus- 
tained the  dignity  <^the  crown  and  supplied 
the  means  of  public  defense  without  bur- 
denmg  the  subject,  had  served  little  other 
purpose  than  that  -of  swelling  the  fcnrtunes 
of  rapacious  courtiers,  and  had  left  liie  king 
as  necessitous  and  craving  as  before. 

N<^withstaBding  these  various  censures, 
I  mmt  own  myself  of  opinion,  both  that  the 
abofition  of  monastic  institutions  mi^t  have 
been  conducted  in  a  manner  consonant  to 
justice  as  well  as  policy,  and  that  Henry's 
profuse  alienation  of  the  abbey  lands,  how- 
ever iUaudable  in  its  motive,  has  proved,  upon 
the  whole,  more  benefidal  to  England  than 
any  other  diq)osition  would  have  turned  out. 
I  can  not,  until  some  broad  principle  is 
made  more  obvious  than  it  ever  has  yet  been, 
do  such  violence  to  aH  common  notions  on 
tile  subject,  as  to  attach  an  equal  inviolabil- 
ity to  private  and  corporate  property.^  The 
law  of  hereditary  succession,  as  ancient  and 
universal  as  that  of  property  itself;  the  law 
of  testamentary  dispoaition,  the  complement 
of  the  former,  so  long  established  in  most 
countries  as  to  seem  a  natural  right,  have 
invested  the  individual  possessor  of  the  soil 
with  such  a  fictitious  immortality,  such  an- 
lieipated  eiqc^ment,  as  it  were,  of  futurity, 
^bat  his  perpetual  ownership  could  not  be 
hmited  to  the  term  of  his  own  existence, 
without  what  he  would  justly  feel  as  a  real 
deprivation  of  property*  Nor  are  the  ex- 
pectancies of  children,  or  other  probable 
heirs,  less  real  possessions,  which  it  is  a 
hardship,  if  not  an  absolute  isjuiy,  to  defeat. 
Yet  even  this  hereditary  claim  is  set  aside 
by  the  laws  of  forfeiture  which  have  almost 
every  where  prevailed.  But  in  estates  held, 
as  we  can  it,  in  mortmain,  there  is  no  inter- 
community, no  natural  privity  of  interest, 
between  the  present  possessor  and  tiiose 
who  may  succeed  him ;  and  as  the  former 
can  not  have  any  pretext  for  complaint,  if, 
his  own  rights  being  preserved,  the  Legis- 
lature should  alter  the  course  of  transmis- 
sion after  his  decease,  so  neither  is  -any 
hardship  sustained  by  others,  unless  their 
succession  has  been  already  designated  or 
rendered  probable.  Corporate  property, 
tiierefore,  appeaiis  to  stand  on  a  very  differ- 


ent footing  from  that  of  private  individuals ; 
and  while  all  infringements  <^  the  established, 
privileges  of  the  latter  are  to  be  sedulously 
avoided,  and  held  justifiable  only  by  the 
stroagest  motives  of  public  expediency,  we 
can  net  but  aduiit  the  full  right  of  the  Leg- 
islature to  new  mold  and  regulate  the  for* 
moTi  in  aH  that  does  not  involve  existing  in* 
terests,  upon  hr  slighter  reasons  of  conve* 
nience.  If  Henry  had  been  content  with 
prohibiting  the  profession  of  religious  per- 
sons fcm*  the  future,  «nd  had  gradually  di- 
verted tiieir  revenues  instead  of  violentiy 
confiscating  them,  no  Protestant  could  have 
found  it  easy  to  censure  his  policy. 

It  is  indeed  impossible  to  feel  too  much  in- 
dignation at  the  spiiit  in  which  these  proceed- 
ings were  conducted.  Besides  the  hardslnp 
sustained  by  so  many  persons  turned  loosa 
upon  society  for  whose  occupations  they 
were  tMafit,  the  indiscriminate  destruction  of 
convents  produced  several  public  mischiefe. 
The  visitors  themselves  strongly  interceded 
for  the  nunneiy  of  Godstow,  as  irreproach- 
ably managed,  and  an  excellent  place  of  ed- 
ucation ;  and  no  doubt  some  other  founda- 
tions should  have  been  preserved  for  the 
same  reason.  Latimer,  who  could  not  have 
a  prejudice  on  that  side,  begged  earnestly 
that  tike  priory  of  Mahrem  might  be  spared, 
for  the  maintenance  of  preaching  and  hos- 
pitality. It  was  urged  for  Hexham  Abbey 
that,  there  not  beibg  a  house  for  many  miles 
in  that  part  of  England,  the  country  would 
be  in  danger  of  going  to  waste.*  And  the 
total  want  of  inns  in  many  parts  of  the  king- 
dom must  have  rendered  the  loss  of  these 
hospitable  [daces  of  reception  a  serious 
grievance .  These,  and  probably  other  reas- 
ons, ought  to  have  checked  the  destroy- 
ing spirit  of  reform  in  its  career,  and  sug- 
gested to  Henry*8  counselors  that  a  few 
years  would  not  be  ill  consumed  in  contriv- 
ing new  m^ods  of  attaining  the  beneficial 
effects  which  monastic  institutions  had  not 
fisdled  to  produce,  and  in  preparing  the  peo- 
ple's minds  for  so  important  an  innovation. 

The  suppression  of  monasteries  poured 
in  an  instant  such  a  torrent  of  wealth  upon 
the  crown  as  has  seldom  been  equaled  in 
any  country  by  the  confiscations  following  a 
subdued  rebellion.  The  clear  yearly  value 
was  rated  at  oCl31,607,  but  was  in  reality, 
if  we  beHeve  Burnet,  ten  times  as  ffl'ent,  the 
*  Bnmeti  I    Append.,  96. 
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courtiers  nndeirabiing  those  estates,  in  or* 
der  to  obtain  grants  or  sales  of  them  more 
easily.  It  is  certain,  however,  tfiat  Btd> 
net* s  supposition  errs  extraTagontly  on  the 
other  side.*  The  movables  of  the  sfloal* 
er  monasteries  alone  were  reckoned  at 
<€  100,000 ;  and,  as  the  rents  of  these  were 
less  than  a  fourth  of  the  whole,  we  may 
calculate  the  aggregate  value  of  movable 
wealth  in  the  same  prop<Mlion.  All  this  was 
enough  to  daszle  a  more  prudent  mind  than 
that  of  Henry,  and  to  inspire  those  sanguine 
dreams  of  inexhaustible  affluence  vrith  which 
private  men  are  so  often  filled  by  sudden 
prosperity. 

The  monastic  rule  of  lifb  being  thus  abro- 
gated, as  neither  conformable  to  pure  refig- 
ion  nor  to  policy,  it  is  to  be  considered  to 
what  uses  these  immense  endowments 
ought  to  have  been  applied.  There  are 
some,  peihaps,  who  may  be  of  opinion  that 
the  original  founders  of  monasteries,  or  those 
who  had  afterward  bestowed  lands  on  them, 
having  annexed  to  Aetr  grants  an  nnpHed 
condition  of  the  continuance  of  certain  de- 
votional services,  and  especlaDy  of  prayers 
for  the  repose  of  their  souls,  it  were  but 
equitable  that,  if  the  Legislature  rendered 
the  performance  of  this  condition  impossible, 
llieir  heirs,  should  re-enter  upon  the  lands 
thai  would  not  have  been  aJienated  from 
them  on  any  other  account.  But,  without 
adverting  to  the  difficulty  in  many  eases  of 
aacertainmg  the  lawful  heir,  it  mig^t  be  an- 
swered, that  the  donors  bad  absohitely  di- 
vested themselves  of  all  interest  in  ^eir 
grants,  and  that  it  was  more  consonant  to 
the  analogy  of  law  to  treat  these  estates  as 
escheats  or  vacant  possessions,  devolving  to 


*  P.  968.  Dr.  Lingard,  on  the  authority  of  Nag- 
ndtii'i  edition  of  Tanner's  Notitia  Monaatic%  pata 
the  annaal  revenae  of  all  the  nwiMatic  hooaes  «t 
£142,914.  Thii  would  only  be  one  twentieth  part 
of  the  rental  of  the  kingdom,  if  Home  were  right 
in  eitimadng  that  at  three  miUiona.  Bat  thit  ia 
certainly  by  panoh  too  high.  The  author  of  Bar- 
Bier's  Obaerrations  on  Bomet,  aa  I  have  mentioiw 
ed  abore,  says  the  monks  will  be  found  not  to  hare 
posaessed  above  one  fifth  of  the  kingdom,  and  in 
valne,  by  reason  of  their  long  leases,  not  one  tenth. 
But,  on  this  snpposition,  the  crown's  gain  was 


According  to  a  valoation  in  Speed's  Catak)gne 
•f  Eeligioos  Honses,  apod  Collier,  Append.,  p.  34, 
sixteen  mitred  abbots  bad  revennoi  above  XlOOO 
per  annum.  St.  Peter's,  Westminster,  was  the 
richest,  and  rained  at  X3977,  Qlastonbory  at  X3508, 
St  Alban's  at  X8510,  &a 


the  sovereign,  than  to  imagine  a  right  of  re- 
version that  no  party  had  ever  ooo^mptt^ 
ted.  There  was  mdeed  a  dass  of  persons, 
very  different  from  the  founders  of  mona^ 
teries,  to  whom  restitution  was  due.  A 
kffge  proportion  of  conventual  revennea 
arose  out  of  parochial  tathes,  diverted  from 
the  legitimate  object  of  maintaining  the  in* 
eumbent  to  swell  the  pomp  of  some  remote 
abbot.  These  impropriations  were  in  no 
one  instance,  I  brieve,  restored  to  die  pa- 
rochial clergy,  and  have  passed  eitiier  hito 
the  hands  of  laymen,  or  of  bishops  and  oth^ 
er  ecclesiastical  persons,  who  were  fre- 
quently compelled  by  the  Tudor  princes  te 
take  them  in  exchange  for  lands.*  It  was 
not  in  the  spirit  of  Henry*s  policy,  or  in  that 
of  the  times,  to  preserve  much  of  these  rev* 
enues  to  tiie  Church,  though  he  had  design* 
ad  to  allot  dei8,000  a  year  for  ei^een  new 
sees,  of  whidi  he  only  erected  six  with  far 
inferior  endowments.  Nor  was  he  much 
better  inclined  to  husband  them  for  publie 
exigencies,  although  more  than  sufltcient  te 
make  the  crown  independent  of  ParliaaMBt- 
ary  aid.  It  may,  perhaps,  be  reckoned  a 
providential  circumstance,  that  his  thought- 
less humor  shouki  have  rejected  the  Obvi- 
ous means  of  establishing  an  uncontroUaUe 
despotism,  by  rendering  unnecessary  the 
only  exertion  of  power  which  his  subjects 
were  likely  to  withstand.  Henry  VII. 
wouki  probably  have  followed  a  very  differ- 
ent course.  L  arge  sums,  however,  are  said 
to  have  been  expended  in  the  repair  of  high 
ways,  and  in  fortifying  porta  in  the  Chan 
nel.f    But  the  greater  part  was  dissipated 


*  An  act  entitling  tiie  qneen  to  take  into  her 
hands,  on  the  avoidance  of  any  bishopric,  so  modi 
of  the  lands  belonging  to  it  as  shoold  be  equal  in 
ralne  to  the  impropriate  rectcdes^  fto.,  within  the 
sune,  beloeging  to  the  orawa,  and  to  give  the  latter 
in  exchange,  was  made  (1  Ells.,  o.  10).  This  bill 
passed  on  a  divisicm  in  the  Conmioos  by  104  to  90 
and  was  ill  taken  by  son^  of  the  bishops,  who  saw 
themselves  reduced  to  Hve  on  the  lawfbl  subsist- 
ence of  the  parochial  dergy.-^Btrype's  Annals,  i. 
68,97. 

t  Bomet  268,  339.  In  Strype,  i.,  fill,  we  have 
a  paper  drawn  up  by  Cromwell  fix*  the  king's  in- 
spection, setting  Ibrtii  what  might  be  done  with 
the  revemies  of  the  lesser  monasteries.  Among  a 
few  titfaerparticniaiv  are  the  following:  "His  grace 
may  fdmish  900  gentiemen  to  attend  on  his  peraoov 
every  one  of  them  to  have  100  maiks  yearly— 90,000 
marks.  His  highness  may  assign  to  the  yeariy 
reparation  of  highways  in  sundry  parts,  or  tiie  doing 
of  otiier  good  deeds  for  tbe  OommoDwetlth,  SOOO 
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m  profose  grants  to  tli9  oonrtieiB,  who  fee- 
quently  cootriyed  to  veil  their  aoqaisitioiM 
muler  cover  of  a  purchaae  from  the  crown. 
It  has  been  sunoitedjthat  Cromwell,  in  bis 
desire  to  promote  the  ReformatioB,  advised 
the  king  to  make  this  partition  of  abbey 
lands  among  the  nobles  and  gentryt  oithMr 
bj  grant,  or  by  sale  on  easy  terms,  that,  be- 
ing thus  bonnd  by  the  sure  ties  of  private 
interest,  they  might  always  oppose  any  re- 
turn toward  the  dominion  of  Rome.*  In 
Mary's  reign,  accordingly,  her  Parliament, 
so  obsequious  in  afl  matters  of  raligien,  ad- 
hered with  a  firm  giasp  to  th»  posseenon  of 
Chorch  lands;  nor  could  the  papal  supreme 
aey  be  re-established  until  .a  sanction  was 
given  to  their  enjoyment.  And  we  may  as- 
cribe part  of  the  zeal  of  the  same  class  in 
bringing  back  and  preserving  the  Refimned 
Church  onder  Elizabeth  to  a  similar  mo- 
tive; not  diat  theae  gentlemen  wece  hypo- 
critical pretenden  to  a  belief  they  did  not 
eotaHain,  but  that,  aooording  la  the  general 
lows  of  human  nature,  they  gave  a  readier 
reception  to  truths  which  made  thair  es- 
tates moreaeeure. 

But  if  the  partic^Mtion  of  so  many  persons 
in  the  spoils  of  ecdoslastioal  property  gave 
stability  to  the  new  relig^,  by  pMging 
tiiem  to  its  support,  it  was  also  of  no  slif^ 
advantage  to  ourcivil  constitution,  strength- 
sung,  and,  as  it  wars,  Infusing  new  blood 
into  the  territorial  aristocracy,  who  tvere  to 
w^Htand  the  enormous  prerogative  of  the 
crown.  For  If  it  be  true,  as  swely  it  Is, 
that  wealdi  is  power,  the  distribntion  of  so 
hnge  a  portion  of  the  kingdom  among  the 
Bobles  aiid  gentry,  the  elevatkMr  of  so  many 
new  families,  and  the  increased  opnlenoe  of 
the  more  ancient,  must  have  sensibly  affect- 
ed their  we^t  in  the  balance*  Those  fiim- 
Ses,  indeed,  within  or  without  the  bounds 
af  the  peerage,  which  are  now  deemed  the 
most  consklerable,  will  be  found,  with  no 
great  number  of  exceptions,  to  have  first  be- 
come conspicuous  under  the  Tudor  line  of 
kings ;  and,  if  w6  could  trace  the  titles  of 
tfae^  estates,  to  have  acquired  no  stiiaD  por- 
tion of  them,  mediately  or  immediately,  from 
monastic  or  other  ecclesiastical  foundations. 
And  better  it  has  been  that  these  revenues 


should  thus  frem  age  to  age  have  been  ex- 
pended in  liberal  hospitality,  in  discerning 
charity,  in  the  promotion  of  industry  and 
cultivation,  in  the  active  duties  or  even  gen- 
aieus  amusements  of  life«  than  in  maintain- 
lag  a  host  of  ignorant  and  inactive  monks, 
in  deceiving  the  populaoe  by  superstitiotii 
pageantry,  or  in  the  ancouragamenl  of  idle- 
nesa  and  mendicity.* 

A  very  ungrounded  prejudice  had  long 
obcatned  currency,  and,  notwithstanding  the 
cootnidiotion  it  has  experienced  in  our  more 
accurate  age,  seems  still  not  eradicated,  tiiat 
the  abas  of  monasteries  maintained  the  in- 
dtigent  thron^Mmt  the  kiagdtnn,  and  that  the 
system  of  parochial  reiel^  now  somtiehtfae 
topic  of  complaiat,  was  rendered  necessary 
by  the  dissolution  of  those  beneficent  foun- 
dations. llMre  can  be  no  doubt  that  many 
of  the  impotent  poor  derived  support  from 


lo  tocb  scanty  proportian  did  the  claiilu 
cf  public  utility  come  after  dkose  of  selfisb  pomp, 
or  nAer,  peibaps,  looking  more  attentively,  of 
I  corrapdon.  *  Bamet,  i,  293. 


*  It  ia  a  favorite  theory  with  many  who  r^grit 
dis  abaohite  ascnlaHsalten  of  ooBTentaal  estatss, 
that  they  mii^t  have  bean  rendered  naeftd  to  ieam- 
ing[  and  religion  by  being  bestowed  on  chapters  and 
feoUeges.  Thomas  Whitaker  has  sketched  a  pretty 
scheme  for  the  Abbey  of  Whalley,  wherein,  besides 
caiSain  opalent  pMhaadsries,  he  would  provide  ht 
sohoohnasters  and  physioiaBs.  I  aoppose  this  Is 
QOBsidered  aa  adhereaoe  to  die  donor's  intentino, 
and  no  sort  of  violation  of  proper^ ;  somewhat  on 
the  prindple  called  cy  prh,  adopted  by  the  Court 
tf  Ohanoery  in  cues  of  charitable  heqaests ;  ao- 
ootding  to  wUdi,  that  tHbanal,  If  it  holds  the  test- 
ator's inteatasn  ooAt  to  bs  exoonted,  canrtes  the 
bequest  iubo  effect  by  doing  what  it  presumes  to 
come  next  in  his  wishes,  though  sometimes  very 
fkr  from  them.  It  might  be  difficult,  indeed,  to 
prove  Aat  a  Norman  baron,  who,  not  quite  easy 
about  his  fhtoro  prospects,  took  comfort  in  his  last 
hours  from  the  antioipatioo  of  daily  masses  for  his 
soul,  would  have  been  better  satisfied  that  his  lands 
should  maintain  a  grammar-school  dian  that  they 
should  escheat  to  the  crown.  But  to  wave  this, 
and  to  revert  to  the  principle  of  public  utility,  it 
may  possibly  be  true  that,  in  one  instance,  such  aa 
WhaUey,  a  more  beneficial  disposition  could  have 
been  made  in  favor  of  a  college  than  by  granting 
away  the  lands.  But  the  question  is,  wliether  all, 
or  even  a  great  part,  of  the  monastic  estates  could 
have  been  kept  in  mortmain  widi  advantage.  We 
may  easily  aigue  that  die  Derwentwater  property, 
applied  as  it  has  been,  has  done  the  state  more 
service  than  if  it  had  gone  to  maintain  a  race  of 
Ratcliffes,  and  been  squandered  at  White's  tar 
Newmarket  But  does  it  foUow  diat  the  kingdoai 
would  be  the  more  prosperous  if  all  the  estates  of 
the  peerage  wera  diverted  to  similar  endowments  T 
And  can  we  seriously  believe  diat,  if  such  a  plan 
had  been  adopted  at  the  suppression  of  monas- 
teries, eidicr  religion  or  learning  would  have  been 
the  better  for  such  an  inundation  of  prebendaries 
and  sohoohnasters  T 
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their  charity*  Bat  the  blind  eleemoeynary 
spirit  inculcated  by  the  Romish  Cbnrch  is 
notorionaly  the  cause,  not  the  cure,  of  beg- 
gary and  wretchedness.  The  monastic 
foundations,  scattered  in  dilferent  cotaities, 
but  by  no  means  at  regular  distances,  and 
often  in  sequestered  places,  could  never  an- 
swer the  end  of  local  and  limited  succor, 
meted  out  in  just  proportion  to  tbe  demands 
of  poverty.  Their  gates  might  indeed  be 
open  to  those  who  knocked  at  them  for  -alms, 
and  came  in  search  of  streams  that  must  al- 
ways be  too  scanty  for  a  thirsty  multitude. 
Nothing  could  have  a  stronger  tendency  to 
promote  that  vagabond  mendicity,  which  un- 
ceasing and  veiy  severe  statutes  were  en- 
acted to  repsess.  It  was  and  must  always 
continue  a  hard  problem,  to  discover  the 
means  of  rescuing  those  whom  labor  can 
not  maintain  from  the  last  extremities  of 
helpless  suffering.  The  regular  clergy 
were  in  all  respects  iD  fitt^  for  this  great 
office  of  humanity.  Even  while  the  mon- 
asteries were  yet  standing,  the  scheme  of  a 
provbion  for  the  poor  had  been  adopted  by 
the  Legislature,  by  means  of  regular  collec- 
tions, which  in  the  course  of  a  long  series 
of  statutes,  ending  in  the  43d  of  Elizabedi, 
were  almost  insensibly  converted  into  com- 
pulsory assessments.*  It  is  by  no  means 
probaUe  that,  however  some  in  particular 
districts  may  have  had  tb  lament  the  cessa- 
tion of  hospitality  in  the  convents,  the  poor  in 
general,  after  some  time,  were  placed  in  a 
worse  condition  by  their  dissolution;  nor 
are  we  to  forget  that  the  class  to  whom  the 
abbey  lands  have  fallen  have  been  distin- 
guished at  an  tinifes,  and  never  more  than 
in  the  first  cen^ry  after  that  transference 
of  propertyylor  dieir  charity  and  munifi- 
cence,    y 

ThefB  two  great  potitkal  measures,  the 
separation  from  the  Roman  See  and  the 
suppression  of  monasteries,  so  broke  the 
vast  power  of  the  English  clergy,  and  hum- 
bled their  spirit,  that  they  became  the  most 

*  Tbe  fint  act  for  the  relief  of  the  impotent  poor 
psMed  in  1535  (97  H.  8,  c  S9).  By  this  ttatote  no 
afant  were  allowed  to  be  given  tobeggan,  on  pain 
of  forfeiting  ten  times  the  valoe ;  bat  a  collection 
was  to  be  made  in  eveiy  pariah.  The  oompulaoiy 
ooDtribationa,  properiy  tpeaking,  began  in  1578 
(14  Ells.,  c.  5).  Bat  by  an  earlier  ttatote,  1  Edw. 
6,  c  3,  the  bishop  was  empowered  to  proceed  in 
his  ooart  against  soch  as  shoald  refose  to  oootrib- 
ate,  or  distoade  otfaen  from  doing  so. 


al^ect  of  Henry^s  tassals,  and  dared  not  of- 
fer any  steady  opposition  to  his  caprice, 
even  when  it  had  led  him  to  make  innova- 
tioos  in  the  essential  parts  of  theur  reFigion. 
It  is  certain  that  a  large  majcmty  of  that 
order  would  gladly  have  retained  their  al- 
legiance to  Rome,  and  that  they  viewed 
with  horror  the  downfiiU  of  the  monaster- 
iesC  In  rending  away  so  much  that  had 
been  incorporated  with  the  pu^ic  faith, 
Henry  seemed  to  prepare  the  road  for  the 
still  more  radical  changes  of  the  Reformers. 
These,  a  numerous  and  increasing  sect,  ex- 
ulted by  turns  in  the  innovations  be  promul- 
gated, lamented  then-  dilatoriness  and  imper- 
fection, or  trembled  at  the  reaction  of  his 
bigotry  against  themselves.  Trained  in  the 
school  of  theological  controversy,  and  draw- 
ing from  those  bitter  waters  fresh  aliment 
for  his  sanguinary  and  imperious  temper, 
he  displayed  the  impartiality  of  his  intoler- 
ance by  alternately  persecutmg  the  two 
conflicting  parties.  We  all  have  read  how 
three  persons  convicted  ctf  disputing  his  su- 
premacy, and  three  deniers  of  transubstan- 
tiation,  were  drawn  on  the  same  hurdle  ta 
execution.  But  the  doctrinal  system  adopt- 
ed by  Henry  in  the  latter  years  of  his  reign^ 
varying,  indeed,  in  %<as»  measure,  firom 
time  to  time,  was  about  equally  removed 
from  popish  and  Protestant  orthodoxy. 
The  corporal  presence  of  Christ  in  die 
consecrated  elements  was  a  tenet  which 
no  one  might  dispvte  ^n^thout  inourring  the 
penalty  of  death  by  fire ;  and  the  king  had 
a  capricious  partiality  to  the  Romish  prac- 
tice in  those  very  points  where  a  great 
numy  real  Catholics  on  the  Continent  were 
earnest  for  its  alteration,  the  conununion  of 
the  laity  by  tn-ead  alone,  and  the  celibacy 
of  the  clergy.  But  in  several  odier  re- 
spects he  was  wrought  upon  by  Cranmer 
to  dmw  pretty  near  to  the  Lutheran  creed, 
and  to  permit  such  explications  to  be  given 
m  the  books  set  forth  by  his  authority,  the 
Institution,  and  the  Erudition,  of  a  Chris- 
tian man,  as,  if  they  did  not  absolutely  pro- 
scribe most  of  the  ancient  opinions,  threWt 
at  best,  nrach  doubt  upon  them,  and  gave 
intimations  which  the  peo{de,  now  become 
attentive  to  these  questions,  were  acute 
enough  to  interpret.*  **w^         ^-^.^-« 


*  The  Institution  was  printed  m  1537 ;  tbe  Bra* 
dxtioD,  aooording  to  Bomet,  in  1540;  bat  in  ColUer 
and  Stiype's  opinion,  not  tOl  1543.    They  are  both 
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It  was  natoni]  to  snspect,  from  the  pre- 
PhmM  or   vions  temper  of  the  nation,  that 
tid^!^  Ao   revohitionary  gphit   which 
is  ^ciwid.  biased  oat  in  Germany  should 
apfread  rapidly  OTer  England.    The  ene- 
mies of  ancient  superstition  at  home,  by 
frequent  communication  with  the  Lutheran 
Bsd  Swiss  Reformers,  acquired  not  only 
more   enlirening  confidence,  but  a  surer 
snd  more  definite  system  of  belief.    Books 
printed  in  Germany  or  in  the  Flemish  prov- 
hMes,  where  at  first  the  administration  con- 
mred  at  the  new  religion,  were  imported 
and  read  with  that  eagerness  and  delight 
which  always  compensate  the  risk  of  for- 
Indden  stu^^.*    Wolsey,  who  had  no  turn 
toward  persecution,  contented  himself  with 
ordering  heretical  writings  to  be  burned,  and 
strict^  prohibiting  their  importadon.    But 
to  withstimd  the  course  of  popular  opinion  is 
always  like  a  combat  against  tEe  elements 
in  commotion ;  nor  is  it  likely  that  a  govern- 
ment far  more  steady  and  unanhnous  than 
that  of  Henry  VIII.  could  have  effectually 
prevented  the  difl^sion  of  Protestantism. 
And  die  severe  punishment  of  many  zeal- 
ous Reformers,  in  the  subsequent  part  of 
this  reign,  tended,  beyond  a  doubt,  to  excite 
a  &vorable  prejudice  for  men  wtyiee  mani- 
fest sincerity,  piety,  and  constancy  in  suf- 
fering were  as  good  pledges  for  the  truth 
of  their  doctrine,  as  the  people  had  been  al- 
ways tan^t  to  esteem  the  same  qualities 
in  the  legends  of  the  early  martyrs.    Nor 
were  Henry's  persecutions  conducted  upon 
the  only  rationa]  principle,  that  of  the  In- 
quisition, which  judges  from  the  analogy  of 
medicine,  that  a  deadly  poison  can  not  be 
extirpated  but  by  the  speedy  and  radical 
excision  of  the  diseased  part ;   but  felling 
only  upon  a  few  of  a  more  eager  and  offi- 
ek>us   zeal,  left  a  well-grounded  opinion 

artfdOy  draim,  pfrobtbly  in  the  mam  by  Cramner, 
bot  not  withoQt  the  interfereiiceof  Mnne  leis  favor- 
■Ue  to  the  new  doctrine,  and  under  the  eye  of  the 
king  himseUl  Collier,  137, 189.  The  doctrinal  rm- 
riatioaa  in  tiiese  two  gammaries  of  royal  £uth  are 
by  no  means  inoooaiderable. 

'  Strype,  i,  165.  A  atatate  enacted  in  1534  (25 
H.  8,  c  15),  after  reciting  that  "  at  this  day  there 
be  within  this  realm  a  great  nmnber  canning  and 
expert  in  printing,  and  as  able  to  execute  the  said 
craft  aa  any  stranger,"  proceeds  to  fi>rbid  the  sale 
cf  bound  books  imported  fccm  the  Continent  A 
teniUe  Mow  was  tfaos  lereled  both  against  general 
Kterature  and  the  Reformed  religion;  bat.  like 
Many  other  bed  laws,  ptodaced  Teiy  little  effect 


among  the  rest,  that  by  some  degree  of 
temporising  prudence  they  might  escape 
molestation  till  a  season  ^  liberty  shoukl 
arrive. 

One  of  the  books  originally  included  in 
the  list  of  proscription  among  the  writing* 
of  Luther  and  the  foreign  Protestants  was 
a  translation  of  the  New  Testament  into 
English  by  Tyndale,  printed  at  Antwerp  in 
152€«  A  complete  version  of  the  Bible* 
partly  by  Tyndale  and  partly  by  Coverdale, 
appeared,  perhaps  at  Hamburgh,  in  1635 ; 
a  second  edition,  tinder  the  name  of  Mat- 
thews, following  in  1537 ;  and  as  Cranmer*s 
influence  over  the  king  became  greater,  and 
his  aversion  to  the  Roman  Church  more  in« 
veterate,  so  materials  change  was  made  in 
the  ecclesiastical  policy  of  this  reign  as  to 
direct  the  Scriptures  in  this  translation  (but 
with  correctioos  in  many  pkices)  to  be  set 
up  in  parish  churches,  and  permit  them  to 
be  publicly  sokl.*    This  measure  had  a 


*  The  accoants  of  early  editions  of  the  English 
Bible  in  Barnet,  Collier,  Strype,  and  an  essay  by 
Johnson  in  Watson's  Theokigical  Tracts,  voL  iii., 
are  erroneofis  or  defectire.  A  letter  of  Strype  in 
Harleian  MSS.,  3783,  wliich  has  been. printed,  is 
better;  bat  the  most  complete  enumeration  is  in 
Cotton's  list  of  editions,  1821.  The  dispersion  of 
the  Scriptures,  with  fbll  liberty  to  read  them,  was 
greatly  due  to  CromwelJ,  as  is  shown  by  Burnet 
Even  after  his  ftll,  a  prodamatkm,  dated  May  6, 
1543,  referring  to  the  king's  former  ii\jtmctions  for 
the  same  purpose,  directs  a  large  Bible  to  be  set 
up  in  every  parish  church.  But,  next  year  Uie 
Ihike  of  Norfolk  and  Gardiner  prevailing  over  Cran« 
mer,  Henry  retraced  a  part  ik  his  stops ;  and  the 
act  34  H.  8,  C.1,  finrbids  the  sale  of  Tyndale's  "  false 
transUtion»"  a^  the  reading  of  the  Bible  in  church> 
es,  or  by  yeomen,  women,  and  other  incapable  per- 
sons. The  popish  bishops,  well  aware  bow  much 
turned  on  this  general  liberty  of  reading  the  Scrip- 
tures, did  aH  in  their  power  to  discredit  the  new 
version.  Gardiner  made  a  list  of  about  one  hund- 
red words  which  he  thought  unfit  to  be  translated, 
and  which,  in  case  of  an  authorized  version  (where- 
of the  clergy  in  convocation  had  reluctantly  adzhit- 
tod  the  expediency),  ought,  in  his  opinion,  to  be  left 
in  Latin.  Tyndale's  translation  may,  I  apprehend, 
be  reckoned  the  basis  of  that  now  in  use,  but  has 
undergone  several  corrections  before  die  last.  It 
has  been  a  matter  of  dispute  whether  it  were  made 
from  the  original  languages  or  from  the  Vulgate. 
Hebrew  and  even  Greek  were  veiy  Kttle  known 
in  England  at  that  time. 

The  edition  of  1537,  called  Matthews's  Bible» 
printed  by  Grafton,  contains  marginal  notes  re- 
flecting on  the  corruptiaos  of  popery.  These  it  was 
thought  expedient  tosuppress  in  Uiat  of  1^39,  coin« 
monly  called  Cranmer's  Bible,  as  having  been  re* 
vised  by  him,  and  in  later  editions.    In  all  these 
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strong  tendency  to  promote  the  Reforma- 
tion, especially  among  thoee  who  were  ca- 
pable of  reading  ;^ot,  surely,  that  the  con^ 
troverted  doctrines  of  the  Romish  Church 
are  so  palpably  erroneous  as  to  bear  no  sort 
of  examination,  but  because  such  t  promul- 
gation of  the  Scriptures  at  that  particular 
time  seemed  both  tacitly  to  admit  the  chief 
point  of  contest,  that  they  were  the  ezchi- 
sive  standard  of  Christian  faith,  and  to  lead 
the  people  to  interpret  them  with  that  sort 
of  prejudice  which  a  jury  would  feel  in  con- 
sidering evidence  that  one  party  in  a  can^e 
bad  attempted  to  suppress ;  a  danger  which 
those  ^o  wish  to  restrain  the  course  of 
free  discussion  without  very  sure  means  of 
•uccess  will  in  all  ages  do  well  to  reflect 
upon. 

The  great  change  of  religious  opinions  was 
not  so  much  effected  by  reasoning  on  points 
of  theological  controversy,  upon  which  some 
are  apt  to  fimcy  it  turned,  as  on  a  persuor 
sion  that  fraud  and  corruption  pervaded  the 
Established  Church.  The  pretended  mir- 
acles, which  had  so  long  held  the  under- 
standing in  captivity,  were  wisely  exposed 
to  ridicule  and  indignation  by  the  govern- 
ment. Plays  and  interludes  were  repre- 
sented in  churches,  of  which  the  usual  sub- 
ject was  the  vices  and  corruptions  of  the 
monks  and  clergy.  These  were  disapprov- 
ed of  by  the  graver  sort,  but  no  doubt  serv- 
ed a  useful  purpose.*  The  press  sent  forth 
its  light  host  of  libels ;  and  though  the  Cath- 
olic party  did  not  fail  to  try  the  same  means 
of  influence,  they  had  both  less  liberty  to 
write  as-  they  pleased,  and  fewer  readers 
than  their  antagonists.! 


editiooi  of  Henry'f  reign,  thoagfa  the  yenioo  ii 
pioperiy  TyndaleX  there  sret'u  I  am  infinmed, 
ooDcidenible  TBriations  tnd  imendmeiiti.  Thni* 
in  Cranmer's  Bible,  the  word  ecdena  in  alwrnya  ren- 
dered congregation  inatead  of  ofaorch ;  either  aa  die 
"prUoMxy  meaning,  or,  more  probably,  to  point  oat 
that  the  laity  had  a  share  in  the  government  of  a 
Christian  society. 

*  Bnmet,  318.  Btrype's  Life  of  Parker,  18. 
Collier  (187)  is  of  coarse  moch  scandalised.  In  his 
view  of  things,  it  had  been  better  to  give  ap  the 
Befijrmation  entirely  than  to  saffer  one  reileatioii 
oo  the  clergy.  These  dramatic  satires  en  that  or- 
der had  also  an  effect  in  promoting  the  Refbnna* 
tkm  in  Holland.— Brandfs  Histoiy  of  B«fiormatkn 
in  Low  Conntries,  voL  i.,  p.  128. 

t  "  In  place  of  the  ancient  reverence  which  was 
entertained  for  the  pope  and  the  B4»ish  diair, 
tfiere  was  not  a  masqnerade,  or  other  paatime,  in 
which  some  one  was  not  to  be  seen  going  aboat  in 


In  this  feverish  state  of  the  pubMc  mind  on 
the  most  interesting  subject,  en-  it,,,t,ui,^ 
sued  the  death  of  Henry  V  III.,  nnt  uadsr 
who  had  excited  and  kept  it  up. 
More  than  once,  during  the  latter  part  of 
his  capricious  reign,  the  popish  parQTt  head- 
ed by  Norfolk  and  Gardiner,  had  gained  aa 
ascendant^  and  several  persons  had  been 
burned  for  denying  tranaubstantiation.  But 
at  the  moment  of  his  decease,  Norfolk  was 
a  prisoner  attainted  of  treason,  Gardiner  in 
disgrace,  and  the  favor  of  Cranmer  at  its 
height.  It  is  said  ^t  Heniy  had  medita- 
ted some  further  changes  in  religion.  Of 
his  executors,  the  greater  part,  as  ^eir  sub- 
sequent conduct  evinces,  were  nearly  indif- 
ferent to  the  two  systems,  except  so  far  as 
more  might  be  gained  by  innovation.  But 
Somerset,  the  new  protector,  appears  to 
have  inclined  sincerely  toward  the  Refor- 
mation, though  not  wholly  uninfluenced  by 
similar  motives.  His  authority  readily  over- 
came all  opposition  in  the  council ;  and  it 
was  soon  perceived  that  Edward,  whose 
singular  precocity  gave  his  opinions  in  child- 
hood an  importance  not  wholly  ridicubus, 
had  imbibed  a  steady  and  ardent  attachment 
to  the  new  religion,  which  probably,  had  he 
lived  longer,  would  have  led  him  both  to  di- 
verge further  from  what  he  thou^t  an  idcd- 
atrous  superstition,  and  to  have  treated  it« 
adherents  with  severity.*    Under  his  reign. 


the  dress  of  a  pope  or  cardlnaL  Even  the  ^ 
jested  inceasantfy  at  the  pope  and  his  servsnli^ 
and  thought  tiiey  ooald  do  no  greater  disgrace  to 
any  man  than  by  calling  him  priest  of  the  pope,  or 
papist" — Extract  from  an  anonymoos  French  MS. 
by  a  person  resident  at  the  English  ooort  aboot 
1540,  in  Reamer's  History  of  16th  and  Ittii  centa* 
ries  illastrated.  voL  ii,  p.  66,  1845. 

*  I  can  hardly  avoid  doobting  wfaetiwr  Edward 
VL's  Joomal,  pablisbed  in  the  second  volume  of 
Bamet,  be  altogether  bis  own,  becaose  it  is  strange 
for  a  boy  of  ten  years  old  to  write  with  the  predse 
brevity  of  a  man  of  bosiness.  Yet  it  is  hard  to  say 
how  far  an  interoonrse  with  able  men  on  serious 
sol]jecto  may  fioroe  a  royal  plant  of  aooh  natoral 
vigor;  and  his  letters  to  his  yoong  friend  Bamaby 
Fitzpatrick,  pablisbed  by  H.  Walpde  in  1774,  are 
qaite  onlike  the  style  of  a  boy.  One  coald  wish  this 
Joomal  not  to  be  genuine ;  for  the  manner  in  which 
he  speaks  of  the  ezecatifln  of  both  his  ancles 
doea  not  show  a  good  heart.  Unfiortoaately,  bow^ 
ever,  there  is  a  letter  extant,  of  the  king  to  Fits* 
patridi,  wUch  mast  be  genoine,  and  is  in  the  earns 
strain.  He  treated  his  sister  klary  harshly  aboat 
her  religion,  and  had,  I  snspect,  too  madi  Tador 
blood  in  his  veins.  It  is  certain  tiiat  he  was  a 
very  extraccdinary  boy,  or,  ss  Cardan  calls  him^ 
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•ocordlnglj,  «  series  of  aken&ma  m  the 
taneCB  aod  homiBee  of  the  Sngfish  Church 
were  made,  die  principal  of  which  I  ihall 
point  out,  without  foOowing  a  chronolegica] 
QndeTi  or  advertang  to  such  matters  of  con- 
trorersy  as  did  noyfxrodnce  a  sennUe  eflbct 
tm  the  people.  >/  Q/) 

I.  It  was  otfnoiisly  among  ^fte  fint  steps 
Bkatch  of  ih%  i^^pui^  in  order  to  introdnce  a 
^Mfp<»t«  Biode  of  religion  at  once  more 
batwJ?^  reesonaUe  and  more  earnest  than 
tvDnii«iaBs.  |jj3  former,  that  the  p«bic  senri- 
oes  of  the  Church  should  be  expressed  in 
the  modiertcmgiie  of  die  congregation.  The 
Lathi  ritual  had  been  unchanged  erer  since 
tiia  age  when  it  was  vernacular,  partfy 
through  a  sluggish  dislike  of  mnoration,  but 
partly,  also,  because  the  m jsteriousness  of 
•n  uokDowo  dialect  served  to  impose  on  the 
Tulgar,  aod  to  throw  an  air  of  wisdom  around 
the  priesthood.  Tet  what  was  dins  con- 
cealed would  have  borne  the  fight.  Our 
awn  fiturgy,  so  justly  celebrated  fd^  its 
piety,  elevation,  and  simplicity,  is  in  great 
measure  a  translation  from  the  Cadio&c  ser- 
vices, or,  more  property,  from  those  which 
had  been  handed  down  from  a  more  primi- 
tive age ;  those  portions,  of  course,  being 
omitted  which  had  relation  to  different  pria^ 
ciples  of  worship.  In  the  second  year  of 
£dward*s  reign,  the  reformation  of  the  pub- 
Be  service  was  accomplished,  and  an  Eng- 
Bih  fituigy  compiled,  not  essentially  differ- 
tat  from  that  in  present  use.* 

II.  No  part  of  exterior  religion  was  more 
promioent,  or  more  offensive  to  those  who 
bad  imbibed  a  Protestant  spirit,  than  the 
wordiip,  or  at  least  veneration,  of  images, 
which  in  remote  and  barbarous  ages  had 
given  excessive  scandal  both  in  the  Greek 
and  Latin  churches,  though  long  fafly  es" 
Iriiiished  in  the  practice  of  each.  The  pop- 
aiaee,  in  towns  where  the  reformed  tenets 
pnvaBed,  began  to  pull  them  down  in  the 


■Diiiarigt'tts  jkobUom',  tod  the  rehrotsnce  with 
wluoh  b«  yislded,  on  the  solicitatioiMi  of  Crtmner, 
Id  fi^  the  warruit  finr  baming  Joan  Boucher,  is 
SI  much  to  hi«  honor  as  it  is  agsiost  the  archbish- 
op's.   (Bat  see  p.  64.] 

*  The  litany  had  been  translated  into  English  b 
1541.  Bnmet,  i.,  331.  Collier,  111 ;  where  it  may 
ba  read,  not  much  dilEBting  from  tfiat  now  in  nse. 
It  was  always  held  oat  by  oar  Chorch,  when  the 
sfa^eet  was  oonciBation,  Aat  ^e  Utorgy  was  essen- 
tisOy  the  same  with  the  mass-book.  Btrype's  An- 
aals,  ii,  39.    HoUngshed,  ill,  981  (4to  edition). 


very  first  days  of  £dward*s  reign ;  and  af- 
ter a  little  pretense  at  distinguishing  those 
which  had  not  been  abused,  orders  were 
given  that  all  images  should  be  taken  away 
from  churches.  It  was  perhaps  necessary 
thus  to  hinder  the  lealous  Protestants  from 
abatfaig  them  as  nuisances,  which  had  al- 
ready caused  several  disturbances.*  But 
this  order  was  executed  with  a  rigor  which 
lovers  of  art  and  antiquity  have  long  defdor- 
ed.  Our  churches  bear  witness  to  the  dev- 
astation committed  in  the  wantonness  of 
triumphant  reform  by  de%cing  statues  and 
crosses  on  the  exterior  of  buikUngs  intended 
for  worship,  or  windows  and  monuments 
within.  Missals  and  other  books  dedicated 
to  supentitiDn  perished  in  the  same  manner* 
Altars  were  taken  down,  and  a  great  varie- 
ty of  ceremonies  abrogated ;  such  as  the  use 
oif  incense,  tapers,  and  holy  water;  and 
thon^  more  of  diese  were  retamed  than 
eager  innovators  could  approve,  tiie  whole 
surface  of  religious  (Mrdinaaces,  all  that  is 
pa^Mble  to  common  minds,  underwent  a  sur- 
prising transformation. 

III.  But  this  change  in  ceremonial  observ- 
ances and  outward  show  was  trifling  when 
compared  to  that  in  the  objects  of  worship, 
and  in  the  purposes  for  which  they  were 
addressed.  Those  who  have  visited  smne 
Catholic  temples,  and  attended  to  ^e  cur- 
rent language  of  devotbn,  must  have  per- 
ceived, what  tiie  writings  of  apologists  or 
decrees  d  councils  wifl  never  enable  them 
to  discover,  that  the  saints,  but  more  espe» 
dally  the  Virgin,  are  almost  exclusively  the 
poplar  deities  of  that  religion.  All  this 
polytheism  was  swept  away  by  the  Reform- 
ers ;  and  in  this  may  be  deemed  to  consist 
the  most  specific  difference  of  the  two  sys- 
tems. Nor  did  they  spare  the  belief  in 
purgatory,  that  unknown  land  which  the 
hierarchy  swayed  with  so  absolute  a  rule, 
and  to  which  the  earth  had  been  rendered 
a  tributary  province.  Yet  in  the  first  lit- 
urgy put  forth  under  Edward,  the  prayers 
for  departed  souls  were  retained ;  whether 
out  of  respect  to  the  prejudices  of  the  peo- 
ple, or  to  the  immemorial  antiquity  of  the 
practice.  But  such  prayers,  if  not  neces- 
sarily implying  the  doctrine  of  purgatory 


•  « It  was  observed,"  says  Btaype,  ii^  79,  "that 
where  images  were  left,  there  was  most  contest^ 
and  most  peace  where  they  were  aU  sheer  palled 
down,  as  they  were  in  some  places." 
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(which  yet,  fn  the  maba,  they  appear  to  do), 
are  at  least  so  closely  connected  with  it,  that 
the  beliok-  could  never  be  eradicated  while 
they  remamed.  Hence,  in  the  revision  of 
the  liturgy,  four  years  afterward,  they  were 
laid  aside,*  and  several  other  changes  nuule, 
to  eradicate  the  vestiges  of  the  ancient  su- 
perstition. 

IV.  Auricular  confession,  as  commonly 
called,  or  the  private  and  special  confesMon 
of  sins  to  a  priest  for  the  purpose  of  obtain- 
ing his  absolution,  an  imperative  duty  in  the 
Church  of  Rome,  and  preserved  as  such  in 
the  statute  of  the  Six  Articles,  and  in  the  re- 
ligious codes  published  by  Henry  VIIL,  was 
left  to  each  man's  discretion  in  the  new  order ; 
a  judicious  temperament,  which  the  Reform- 
era  wotild  have  done  weU  to  adopt  in  some 
other  points.  And  thus,  while  it  has  never 
been  condemned  in  our  church,  it  went  with- 
out dispute  into  complete  neglect.  Those 
who  desire  to  augment  ^e  influence  of  the 
clergy,  regret,  of  course,  its  discontinuance ; 
and  some  may  conceive  that  it  would  serve 
either  for  wholesome  restraint  or  useful  ad- 
monition. It  is  very  difficult,  or  perhaps 
beyond  the  reach  of  any  human  being,  to 
determine  absolutely  how  far  these  benefits, 
which  can  not  be  reasonably  denied  to  result 
in  some  instances  from  the  rite  of  confes- 
sion, outweigh  the  mischiefs  connected  with 
it  There  seems  to  be  something  in  the 
Roman  Catholic  discipline  (and  I  know  noth- 
ing else  so  likely)  which  keeps  the  balance, 
as  it  were,  of  moral  influence  pretty  even 
between  the  two  religions,  and  compensates 
for  the  ignorance  and  superstition  which 
tiie  elder  preserves ;  for  I  am  not  sure  ^at 
'the  Protestant  system  in  the  present  age 
has  any  very  sensible  advantage  in  this  re- 
•pect,  or  that  in  coimtries  where  the  com- 
parison can  fahly  be  made,  as  in  Germany 
or  Switzerland,  there  is  more  honesty  in 
one  sex,  or  more  chastity  in  the  other,  when 
they  belong  to  the  Reformed  churches.  Yet, 


*  Collier,  p.  957,  enten  into  a  vindicmtion  of  the 
practice,  which  appean  to  have  prevailed  in  the 
ChuTch  from  the  second  centory.  It  was  defend- 
ed in  general  by  the  non-Jnron,  and  the  whole 
school  oif  Andrews.  Bat,  independently  of  its 
wanting  the  aadnrity  of  Scripture,  whidi  the  Be- 
formers  set  np  ezdosively  of  aU  tradition,  it  con- 
tradicted the  doctrine  of  Jnstificatkn  by  mere 
fidtfa,  in  the  strict  sense  which  they  affixed  to 
that  tenet  See  preamble  of  the  act  for  dtssdop 
tiflo  of  chantries,  1  Bdw.  6,  c.  14. 


on  the  other  hand,  the  practice  of  confes- 
sion is  at  the  best  of  very  doubtful  utility, 
when  considered  in  its  full  extent  and  gen- 
eral bearings.  The  ordinary  confessor,  fist- 
ening  mechpnically  to  hundreds  of  peniCents, 
can  hardly  preserve  much  authority  over 
most  of  them.  But  in  proportion  as  his  atten- 
tion is  directed  to  the  secrets  of  conscience, 
his  influence  may  become  dangerous ;  men 
grow  accustomed  to  the  control  of  one  per- 
haps more  feeble  and  guilty  than  themselves, 
but  over  whose  frailties  they  exercise  no  re- 
ciprocal command ;  and  if  the  confessors  of 
kings  have  been  sometimes  terrible  to  na- 
tions, their  ascendency  is  probably  not  leas 
mischievous,  in  proportion  to  its  extent, 
within  the  sphere  of  domestic  life.  In  a 
political  light,  and  with  the  object  of  lessen- 
ing the  weight  of  the  ecclesiastical  order  in 
temporal  aflairs,  there  can  not  be  the  least 
hesitation  as  to  the  expediency  of  discontin- 
uing the  usage.* 

V.  It  has  very  rarely  been  the  custom 
of  theologians  to  measure  the  importance 
of  orthodox  opinions  bf  their  effect  on  the 
lives  and  hearts  of  those  who  adopt  them ; 
nor  was  this  pi^edilection  for  speculative 
above  practical  doctrines  ever  more  evident 
than  in  the  leading  controveny  of  the  six- 
teenth centuiy,  that  respecting  the  Lord*s 
S  upper.  No  erron  on  this  point  could  hare 
had  any  influence  on  men's  moral  conduct, 
nor,  indeed,  much  on  the  general  nature 
of  their  faith ;  yet  it  was  selected  as  thm 
test  of  heresy ;  and  most,  if  not  all  of  those 
who  suflfered  death  upon  that  charge,  wheth- 
er in  England  or  on  the  Continent,  were 
convicted  of  denying  the  corporeal  presence 
in  the  sense  of  the  Rooaan  Church.  It  had 
been  weU  if  the  Reformers  had  learned,  by 
abhorring  her  penecution,  not  to  practice  it 
in  a  somewhat  less  degree  upon  each  other, 
or,  by  exposmg  the  absurdities  (^  transub- 
stantiation,  not  to  contend  for  equal  non- 
sense of  their  own.  F  our  principal  theories, 
to  say  nothing  of  subordinate  varieties,  di- 
vided Europe  at  the  accession  of  Edward 
VI.  about  the  sacrament  of  the  Eucharist. 
The  Church  of  Rome  wouM  not  depart  a 
single  letter  from  transubstantiation,  or  the 


*  Collier,  p.  848,  descants,  in  die  tme  spirit  of  a 
high  chnrcfaman,  on  the  importance  of  catdeuHotL 
This  alio,  as  is  weQ  known,  is  one  of  the  points 
on  whicl^  his  party  disagreed  with  die  generally 
of  Protestants. 
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change,  at  die  moment  of  ooDseeration,  of 
the  fiubstaooes  of  bread  and  wine  ioto  those 
of  Christ's  body  and  blood ;  the  accidents, 
in  school  langufige,  or  sensible  qualities  of 
the  former  remaining,  or  becoming  inherent 
m  the  new  substance.  This  doctrine  does 
not,  as  vulgarly  supposed,  contradict  the  evi- 
dence of  our  senses,  since  our  senses  can 
report  nothing  as  to  the  unknown  beug, 
which  the  schoolmen  denominated  sub- 
stance, and  which  alone  was  the  subject  of 
tiiis  conversion.  But  metaphysicians  of  lat- 
er ages  might  inquire  whether  material  sub- 
stances, abstractedly  considered,  exist  at  all, 
or,  if  they  eaist,  whether  they  can  have  any 
specific  disdnotion  except  their  sensible  qual- 
ities. Thist  perhaps,  did  not  suggest  itself 
in  the  nxteenth  century ;  but  it  was  strongly 
objected  that  die  simultaneous  existence  of 
a  body  in  many  places,  which  the  Roman 
doctrine  implied,  was  inconceivable,  and 
even  contradictory.  Luther,  partly,  as  it 
seems,  out  of  his  determinatjon  to  multiply 
difierences  with  the  Church,  invented  a 
theory  somewhat  different,  usually  called 
consufastantiation,  which  was  adopted  in  the 
Confession  of  Augsburg,  and  to  which,  at 
least  down  to  the  middle  of  the  eighteenth 
century,  the  divines  of  that  communion 
were  much  attached.  They  imagined  the 
two  substances  to  be  united  in  the  sacrar 
mental  elements,  so  that  they  might  be 
termed  bread  and  wine,  or  the  body  and 
bkiod,  with  equal  propriety.*  But  it  must 
be  obvious  that  there  is  little  more  than  a 
metaphysical  distinction  between  this  doc- 
trine and  that  of  Rome ;  though,  when  it 
suited  the  Lutherans  to  jnagnify,  rather 
dian  dissemble,  their  deviations  from  the 
mother  church,  it  was  raised  into  an  im- 
portant difference.  A  simpler  and  more 
lational  explication  occurred  to  Zuingle  and 
(Ecolampadius,  from  whom  the  Helvetian 
Protestants  iihbibed  their  faith.  Rejecting 
eveiy  notion  of  a  real  presence,  and  divest- 
ing the  institution  of  all  its  mystery,  they 
saw  only  figurative  symbols  in  die  elements 
which  Christ  had  appointed  as  a  commem- 
OTsdon  of  lus  death.  But  this  novel  opinion 
excited  as  much  incKgnation  in  Luther  as  in 


*  Noftra  sentenda  eft,  says  Lather,  apod  Bar- 
oet,  111.  Appendix,  194,  corpus  ita  cum  pane, 
■eu  io  pane  ease,  nt  revera  cum  pane  manducetur, 
et  qaexnconque  motum  vel  acdonem  panis  habet, 
eoiidem  et  oorpus  Cbrisd. 


the  Romanists.  It  was,  indeed,  a  rock  on 
which  the  Reformation  was  nearly  ship- 
wrecked ;  since  ^he  violent  contests  which 
it  occasioned*  and  the  narrow  intolerance 
which  one  side  at  least  displayed  through- 
out the  controveniy,  not  oqly  weakened  on 
several  occasions  the  temporal  power  of  the 
Protestant  Churches,  but  disgusted  many 
of  those  who  might  have  inclined  towaid 
espousmg  then:  sentiments.  Besides  these 
three  hypotheses,  a  fourth  wss  promulgated 
by  Marda  Bucer  of  Strasburgh,  a  man  of 
much  acuteness,  but  prone  to  metaphysical 
subtil^,  and  not,  it  is  said,  of  a  very  ingenu- 
ous character.*  Bucer,  as  I  apprehend, 
though  his  expressions  are  umifiually  con- 
fused^ did  not  acknowledge  a  local  presence 
of  Christ^s  body  and  blood  in  the  elements 
after  consecration — so  far  concurring  with 
the  Helvetians;  while  he  contended  that 
they  were  really,  and  without  figure,  re- 
ceived by  the  worthy  communicant  dirough 
faith,  so  as  to  preserve  the  belief  of  a  mys- 
terious union,  and  of  what  was  sometimes 
called  a  real  presence.  Bucer  himself  came 
to  England  early  in  the  reign  of  Edward, 
and  had  a  considerable  share  in  advising  the 
measures  of  reformation.  But  Peter  Mar- 
tyr, a  disciple  of  the  Swiss  school,  had  also 
no  small  infiaence.  In  the  Forty-two  Ar- 
ticles set  forth  by  authority,  the  real  or  cor- 
poreal presence,  using  these  words  as  sy- 
nonymous, is  exidicitly  denied.  This  clause 
was  omitted  on  the  revision  of  the  articles 
under  Elizabeth. f 

VI.  These  various  innovations  were  ex- 
ceedingly inimical  to  the  influence  and  in- 
terests of  the  priesthood.  But  that  order 
obtained  a  sort  of  compensation  in  being  re- 
leased from  its  obligation  to  celibacy.    This 


•  "  Bucer  tboa^bt,  that  for  avoiding  contention, 
and  for  maintaJning  i>eaoe  and  quietness  in  die 
Church,  somewhat  more  ambiguous  words  should 
be  used,  that  might  have  a  resp^t  to  both  per- 
suasions concerning  the  presence.  But  Martyr 
was  of  another  judgment,  and  affected  to  speak 
of  the  sacrament  with  all  plainness  and  perspi- 
cuity."— Strype,  ii.,  131.  The  truth  is,  that  there 
were  but  two  opinions  at  bottom  as  to  Hm  main 
point  of  the  controversy ;  nor  in  the  nature  of 
things  was  it  possible  diat  there  should  be  more ; 
for  what  con  be  predicated  concerning  a  body,  in 
its  relation  to  a  given  space,  but  presence  and  ab- 
sence? 

t  Burnet,  ii,  105.  Apt).,  91«.  Strype,  Ii.,  121, 
308.  Collier,  &c.  The  Calvinists  certainly  did 
not  own  S  local  presence  in  the  elements. 
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obligation,  though  onwarraoted  bj  Serip- 
tnre,  rested  on  a  most  ancient  and  nniverral 
rule  of  discipline;  for  though  die  Qreek  and 
Eastern  churches  have  always  permitted 
the  ordination  of  married  persons,  yet  they 
do  not  aDow  those  alread^y  orduned  to  take 
wives.  No  very  good  reason,  however,  could 
be  given  ibr  this  distinction ;  and  tibe  con- 
strained cehbftcy  of  the  Latin  dergy  had 
given  rise  to  mischiefs,  of  which  their  gen- 
eral practice  of  retainmg  concubines  might 
be  reckoned  among  the  smallest^  The 
German  Protestants  soon  rejected  this  bur- 
den, and  encouraged  regular  as  w^  as  sec- 
ular priests  to  marry.  Cranmer  had  him- 
self teken  a  wife  in  Germany,  whom  Hen- 
ly's  law  of  the  Six  Articles,  one  of  which 
made  the  marriage'  of  priests  felony,  com- 
pelled him  to  send  away.  In  the  reign  of 
Edward  this  was  jusdy  reckoned  an  indis- 
pensable part  of  the  new  Roformation.  But 
the  bifl  for  that  purpose  passed  the  Lords 
with  some  little  difficulty,  nine  bishops  and 
four  peers  dissenting ;  and  its  preamble  cast 
such  an  imputation  on  the  practice  it  aflow- 
ed,  treating  the  marriage  of  priests  as  ig- 
nominious and  a  tolerated  eril,  diat  another 
act  was  thought  necessary  a  few  years  af- 
terward, when  the  Reformation  was  bettor 
estabfished,  to  vindicate  this  ng^t  of  the 
Protestant  Church,  f  A  great  number  of 
the  clergy  availed  themselves  of  tiieir  liber- 
ty ;  which  may  probably  have  had  as  ex- 
tensive an  eflbct  in  conc^ating  the  ecclesi- 
astical profession,  as  the  suppression  of  mon- 
asteries had  in  rendering  ^  genby  fiivor- 
aMe  to  the  new  order  of  religion. 

But  great  as  was  the  number  of  those 
^  ...  vdiom  conviction  or  self-interest 
Bttdabxpvt  enfisted  under  the  Protestant  ban- 
oTtiMiiASum.  n^^  it  appears  plain  that  the  Rof- 
onnation  moved  on  witii  too  precipitate  a 
step  for  the  majority.  The  new  doctrines 
prevaSed  in  London,  in  many  hrge  towns, 
and  in  the  eastern  counties.  But  in  the 
north  and  west  of  England,  the  body  of  the 


*  It  appears  to  have  been  oommon  fi>r  die  der^ 
gy,  by  license  tram  their  bishops,  to  retain  oonca- 
bfaies»  who  were.  Collier  says,  for  the  most  part 
flieir  wives,  p.  S63.  Bat  I  do  not  clearly  nnder- 
ttand  in  what  1h»  distinction  ooold  have  consist- 
ed;  for  it  seems  unlikely  that  mairiages  of  priests 
were  ever  solemnised  ai  so  lata  a  period,  or  if 
Ifaey  were,  they  were  invalid. 

t  Stat  S  and  3  Bdw.  6,  c.  81.  5  and  9  Sdw.  6, 
e.12.    Bamet,89. 


people  were  strictly  Catholics.  Thedergy, 
though  not  very  scrupulous  about  confom- 
ing  to  the  imiovationi,  were  generally  averse 
to  most  of  them.*  And  in  spfta  of  the 
Church  lands,  I  imagine  that  most  of  the 
nobifity,  if  not  the  gentry,  indned  to  the 
same  persuasion ;  not  a  few  peers  hmog 
sometimes  dissAitedfrom  the  Ulls  passed  on 
th6  subject  of  religion  in  this  reign,  while  no 
sort  of  disagreement  appears  in  the  Upper 
Hoitse  during  that  of  Mary.  In  the  west* 
em  insurrection  of  1549,  which  partly  orig« 
insted  in  the  aHeged  grievance  of  inclosurea, 
many  of  the  demands  made  by  the  rebeto  ge 
to  the  entire  re-estaMishment  of  popery. 
Those  of  the  I^oifolk  insurgents  in  the  same 
year,  whose  political  complaints  were  the 
samev  do  not,  as  far  as  I  perceive,  show  any 
such  tendency.  But  a  historian,  whose  himt 
was  certaiidy  not  unfavorable  to  Protestant- 
ism, confesses  that  all  endeavcns  were  toe 
weak  to  overcome  the  aversion  of  the  peo« 
pie  toward  reformation,  and  even  intimalee 
that  Qerman  troops  were  sent  for  from  Ce- 
kus,  on  account  crif  the  bigotry  with  which 
the  bulk  of  the  nation  adhered  to  the  old 
superstition,  t  This  is  somewhat  a  humfl'* 
iating  admSssion,  that  the  Protestant  faith 
was  imposed  upon  our  ancestors  by  a  fbreign 
army.  And  as  the  Reformers^  though  stiB 
the  fewer,  were  undeniably  a  great  and  in- 
creasing party,  it  may  be  natural  to  inqt^rot 
whether  a  regard  to  policy  as  well  as  equK* 
table  considerations  should  not  have  repress* 
ed  stin  more^  as  it  did  in  som6  measure,  the 


*  9  Strype,  9t.  Isjimer  pressed  tiie  necessity 
of  expelling  these  teaporiating  oonformists :  "  Out 
with  them  all !  I  reqnire  it  in  God's  behalf:  make 
diem  quondawu,  all  the  pack  of  them." — Id.,  204. 
Bmmet,  143. 

t  Bomet,  iil,  190,  IM.  ''Tbense  of  theoUro* 
l^hm,"  says  Paget,  in  renonstratiof  with  Sosaer^ 
set  CM  his  roogfa  treatment  of  some  of  the  gentiyv 
and  paitiality  to  the  Commons,  **  is  forbidden  by  a 
law,  and  the  use  of  the  new  is  not  yet  printed  ia 
die  stomachs  at  eleven  oat  of  twelve  parts  of  Che 
realm,  whatever  ooontenance  men  make  o«twa»^ 
)y  to  please  diem  in  whom  they  see  the  powes 
resteth." — Stiype,  ii.  Appendix,  H.  H.  This 
seems  rather  to  refer  to  the  upper  classes  than  to 
the  whole  people.  Bati  at  any  rate,  it  was  an  ex- 
aggeration of  the  fact,  the  Protestants  being  oet^ 
tainly  in  a  mnch  greater  proportion.  Paget  waa 
the  adviser  of  the  scheme  of  sending  ft>r  German 
troops  in  1549.  which,  however,  was  in  order  IS 
qaeO  a  seditions  spntt  in  the  nation,  not  by  any 
means  whoVy  firaoded  apoo  refiguNU  gnNrnds.— 
Strype,  xi,lW. 
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tfeal  of  Cramner  and  Somerset?  It  ought 
be  asked,  ¥^ether,  in  the  acknowledged  co- 
existence of  two  religions,  some  preference 
were  not  fahfy  dairoed  for  the  creed  which 
an  had  once  held,  and  ^ich  the  greater 
part  yet  retained ;  whether  it  were  becom- 
ing diat  the  counselors  of  an  infant  king 
should  use  such  i^lence  in  breaking  up 
tbe  ecclesiastical  constitution;  whether  it 
were  to  be  expected  that  a  iree-flpirited 
people  should  see  their  consciebces  thus 
transferred  by  proclamation,  and  all  that 
Idiey  had  learned  to  venerate  not  only  torn 
away  from  them,  but  exposed  to  what  they 
must  reckon  blasphemous  contumely  and 
pro&nation  ?  The  demofition  of  shrines  and 
images,  hx  unfike  &e  speculatire  £spntes 
of  tiieok>g^ans,  was  an  overt  insult  on  every 
Catholic  heart.  Still  more  were  they  ex- 
asperated at  die  ribaldry  which  vulgar  Prot- 
estants uttered  against  their  most  sacred 
mysteiy.  It  was  found  necessary,  in  die 
Teiy  first  act  of  the  first  Protestant  Pariia- 
ment,  to  denounce  penalties  against  such  as 
spoke  irrBverentiy  of  the  sacrament,  an  in- 
decency not  unusual  widi  tiiose  who  held 
the  Zuingfian  opinion  in  that  age  of  coarse 
pleasantry  and  unmixed  invective.*  Nor 
could  the  people  repose  much  confidence  in 
the  judgment  and  sincerity  of  their  govem- 
ofTs,  whom  they  had  seen  submitting,  witli- 
ont  outward  repugnance,  to  Henry's  various 
■chen^  of  rehgion,  and  whom  they  saw 
evei^^H  enriching  themselves  with  the 
plunoMv  the  Church  they  afiected  to  re- 
form. There  was  a  sort  of  endowed  col- 
leges or  fraternities,  caBed  chantries,  con- 
SBtifig  of  secular  priests,  whose  duty  was  to 
•ay  d«]y  masses  for  the  founders.  These 
were  abolished  and  given  to  the  king  by  acts 
of  Parliament  in  die  last  year  of  Henry  and 
&e  first  of  Edward.  It  was  intimated  in 
the  preamble  of  the  latter  statute  that  their 
xeveofoes  should  be  converted  to  the  erec- 
tkti  of  adiools,  the  angmetitation  of  the  uni- 
versitiee,  and  the  sustenance  of  tite  Mi- 
f0nt.f    But  this  was  entirely  neglected*  and 

*  f  Bdw.  6,  c  1.    Strjpe,  zL,  dl. 

t  37  H.  8,  c.  SL    1  S^W.  6,  c  14.    Btryp^  fi, 

le  bUvpf,  protorted  agwMt  this  act,  w«U  know, 
ia^htw  Httie  regazd  wooU  bs  paid  to  itf  inteotkai. 
la  the  kct^  psit  of  tfa«  yomig  kiag^t  reign,  a«  he 
keeame  bhto  capable  of  eaextJog  hk  own  power; 
he  endowed,  as  Is  weH  kaown,  several  excoUeBit 


the  estates  fell  into  die  hands  of  the  court- 
iers. Nor  did  they  content  themselves 
with  this  escheated  wealdi  of  the  Chureh. 
Almost  every  bishopric  was  spoiled  by  their 
ravenous  power  in  this  reign,  eitlier  through 
mere  lAenations,  or  long  leases,  or  unequal 
exchanges.  Exeter  and  Lfamdaff,  from  be- 
ing among  the  richest  sees,  fell  into  the 
cbiss  of  the  poorest  Litchfield  k)st  die 
chief  part  of  its  lands  to  raise  an  estate  fixr 
Lord  Paget.  London,  Winchester,  and 
even  Cantferbmy,  sufiered  considerably. 
The  Duke  of  Somerset  was  much  beloved ; 
yet  he  had  given  no  ui^just  ofilense  by  pull- 
ing dcfwn  some  churches  in  order  to  erect 
Somerset  House  with  the  materials.  He 
had  even  projected  the  demolition  of  West- 
minster Abbey ;  but  the  chapter  averted  this 
outrageous  piece  of  rapacity,  sufficient  of 
itself  to  characterize  that  age,  by  the  usual 
mediod,  a  grant  of  some  of  their  estates.* 

Tolerance  in  reHgbn,  it  is  wefl  known,  so 
unanimousbjr  admitted  (atleast^erbally)even 
by  theologSans  in  the  present  century,  was 
seldom  considered  as  practicable,  much  less 
as  a  matter  of  right,  during  the  period  of 
the  Reformation.  The  difiference  in  this 
respect  between  the  Catholics  and  Protes- 
tants was  only  in  degree,  and  in  degree 


*  Sfcrype,  Boraet,  Collier,  paitim.  Banner's 
^pedmea's,  lOa  Sir  Philip  Hobby,  oar  minirtef 
in  C^eniMiiy,  writes  to  the  Protector  in  1548,  that 
the  foveiga  Proteetants  thought  oar  iMf hops  too 
rich,  and  advises  him  to  rodhioe  them  to  a  compe* 
tent  living;  he  pariicalariy  reoommends  his  taking 
away  all  the  prahends  in  RnglanH.  Strype,  88. 
Thef  e  cooniels,  and  the  acts  which  they  prompted, 
disgoit  OS,  fiom  the  spirit  of  n^acity  they  breathe. 
Yet  it  Boigfat  be  oi^ed  with  some  tone,  that  the 
enormooa  weidth  of  the  aaperior  eodeaiastics  had 
been  the  auun  caase  of  those  cor^ptiom  wlach  it 
was  aoogfat  to  oast  away^  and  tibat  most  of  the  dig* 
nitariea  were  veiy  averse  to  the  new  reUgion. 
Bven  Cramner  had  written  some  years  before  to 
CKMuweU,  deprecating  the  ettaWiihment  of  angF 
prebeadf  oat  of  the  coaveotaid  estates,  and  i^>eak^ 
ing  of  the  collegiate  cleagy  as  an  idle,  ignorant,  and 
gonnandisiBg  race,  who  might,  withoot  any  han^ 
be  extii^fai^ed  along  with  the  regolais.  Boinet^ 
iiL,  141.  Bat  the  gross  selfishneu  of  the  great 
mea,  in  JSdward's  reign  Joatiy  made  him  aaxioaa  to 
save  what  he  coald  for  the  Cfanroh,  that  seemed  oa 
the  hrii^  of  absolnte  rain.  Collier  mentions  a  cha^ 
acteristio  drcomstance.  So  gveat  a  quantity  of 
ehoidi  plate  had  been  stolen,  th^  a  commissioa 
was  appointed  to  inqaire  into  the  facts,  and  compel 
its  restitotkm.  Instead  of  thfii,  the  oommisnoneva 
fooad  more  left  than  they  thoo^t  sofitcieat,  and 
seised  tfaa  greater  part  to  the  kmg'a  ose. 
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there  was  much  less  differeDce  than  we  are 
apt  to  believe.  Persecution  is  the  deadly 
original  sin  of  the  Reformed  churches ;  that 
which  cools  every  honest  man*s  zeal  for 
their  cause,  in  proportion  as  his  reading 
becomes  more  extensive.  The  Lutheran 
princes  and  cities  in  Germany  constantly  re- 
fused to  tolerate  the  use  of  the  mass  as  an 
idolatrous  service  ;*  and  this  name  of  idola- 
try, though  adopted  in  retaliation  for  that  of 
heresy,  answered  the  same  end  as  the  oth- 
er, of  exciting  animosity  and  uncharitable- 
ness.  The  Roman  worship  was  equally 
proscribed  in  England.  Many  persons  were 
sent  to  prison  for  hearing  mass  and  similar 
offenses. f  The  Princess  Maiy  supplica- 
ted in  vain  to  have  the  exercise  of  her  own 
religion  at  home,  and  Charles  V.  several 
times  interceded  in  her  behalf;  but  though 
Cranmer  and  Ridley,  as  well  as  the  coun- 
cil, would  have  consented  to  this  indulgence, 
the  young  king,  whose  education  had  un- 
happily infused  a  good  deal  of  bigotry  into 
his  mind,  could  not  be  prevailed  upon  to  con- 
nive at  such  idolatry. t  Yet  in  one  memo- 
rable instance  he  had  shown  a  milder  spirit, 
struggling  against  Cranmer  to  save  a  &nat- 
ical  woman  from  the  punishment  of  heresy  .§ 

*  They  declared,  in  the  fmmooi  protestation  of 
Spire,  which  gave  them  the  name  of  Protestants, 
that  their  preachers  having  confuted  the  may  by 
passages  in  Scripture,  they  covdd  not  permit  their 
subjocts  to  go  thither,  since  it  would  afibrd  a  bad 
example  to  suffior  two  sorts  of  service,  directly  op- 
posite to  each  odier,  in  their  churches. — Schmidt, 
Hist  des  Allemands,  vL,  394 ;  vii.,  34. 

t  Stat  S  &  3  Bdw.  6,  0.  1.  Strype's  Cranmer, 
p.  933. 

i  Burnet,  199.  Somerset  had  always  allowed 
her  to  exercise  her  religion,  though  censured  for 
this  by  Warwick,  who  died  himself  a  papist,  but 
had  pretended  to  fall  in  with  the  young  king's 
prejudices.  Her  ill  treatment  was  subsequent  to 
the  Protector's  overthrow.  It  is  to  be  observed, 
that,  in  her  Cither's  lifei  she  had  acknowledged  hi* 
supremacy,  and  the  Justice  of  her  mother's  divorce. 
~1  Strype,  985.  9  Burnet,  941.  Lingard,  vi.,  396. 
It  was,  of  course,  by  intipsMation ;  but  that  excuse 
might  be  made  for  others.  Cranmer  is  said  to  have 
persuaded  Henry  not  to  pat  her  to  death,  which 
we  must  in  charity  hope  she  did  not  know. 

(  It  has  been  pointed  out  to  me  by  a  coirespood- 
ent,  that  Mr.  Bruce,  in  his  edition  of  Roger  Hutch- 
inson's works  (Parker  Society,  1849,  preface,  p.  8), 
has  given  strong  reasons  for  questioning  this  re- 
monstrance of  Edward  with  Cranmer.  which  i«sts 
ociginally  on  no  authority  but  that  of  Fox.  In 
some  of  its  circumstances,  the  story  told  by  Fox  is 
eertainly  disproved;  but  it  is  not  impossible  that 
the  young  king  may  have  expressed  his  rebcttnee 


This  is  a  stain  upon  Cramner*8  memory 
which  nothing  but  his  own  death  could  have 
lightened.  In  men  hardly  escaped  from  a 
similar  peril,  in  men  who  had  nothing  to 
plead  but  the  right  of  private  judgment,  in 
men  who  had  defied  the  prescriptive  author- 
ity of  past  ages  and  of  established  power, 
the  crime  of  persecution  assumes  a  far  deep- 
er hue,  and  is  capable  of  far  less  extenuation, 
than  in  a  Roman  inquisitor.  Thus  th,e  deatl^ 
of  Servetus  has  weighed  down  the  name  and 
memory  of  Calvin.  And  though  Cranmer 
was  incapable  of  the  rancorous  malignity  of 
the  Genevan  lawgiver,  yet  I  regret  to  say 
that  there  is  a  peculiar  c'urcumstance  of  ag- 
gravation in  his  pursuing  to  death  this  wom- 
an, Joan  Boucher,  and  a  Dutchman  that  had 
been  convicted  of  Arianism.  It  is  said  that 
he  had  been  accessory  in  the  preceding 
reign  to  the  condenmation  of  Lambert,  and 
perhaps  some  others,  for  opinions  concern- 
ing the  Lord's  Supper  which  he  had  him- 
self afterward  embraced.*  Such  an  evi- 
dence of  the  &llibility  of  human  judgment, 
such  an  example  that  persecutions  for  her- 
esy, how  conscientiously  soever  managed, 
are  liable  to  end  in  shedding  the  blood  of 
those  who  maintain  truth,  should  have  taught 
him,  above  all  men,  a  scrupuk>us  repugnance 
to  carry  into  effect  those  sanguinary  laws. 
Compared  with  these  executions  for  here- 
sy, the  imprisonment  and  deprivation  of 
Gardiner  and  Bonner  appear  but  measures 
of  ordinary  severity  toward  politigtf^ver- 
saries  under  the  pretext  of  religion;  yet  are 
they  wholly  unjustifiable,  particularly  hi  the 
former  instance ;  and  if  the  subsequent  re- 
taliation of  those  bad  men  was  beyond  all 
proportion  excessive,  we  should  remember 
that  such  is  the  natural  consequence  of  ty- 
rannical aggressions.! 

to  have  the  sentence  carried  into  execution,  though 
bis  signature  of  the  warrant  was  not  required. 
This,  however,  is  mere  conjecture ;  and  perhaps  it 
may  be  better  that  the  whofe  anecdote  shoald  van- 
ish finom  histoiy.  This,  of  course,  mitigates  the 
censure  on  Cranmer  in  the  text  to  an  indefinite  de- 
gree.   1845. 

*  When  Joan  Boucher  was  condemned,  she  said 
to  her  Judges,  "  It  was  not  long  ago  since  yoa  burn- 
ed Anne  Askew  for  a  piece  of  bread,  and  yet  came 
yourselves  soon  after  to  believe  and  profess  tiie 
same  doctrine  for  whidi  you  burned  her;  and  now 
yon  will  needs  burn  me  for  a  piece  of  flesh,  and  in 
the  end  you  will  come  to  believe  this  also,  wheo 
you  have  read  the  Scriptures  and  understand 
them."— Stiype,  iL,  914. 

t  Qardiner  had  some  virtues,  and  enSartained 
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The  peTBOQ  most  eoospiciioiis,  though 
Ridley  wae  perfaape  the  most  learn- 
ed divinef  hi  molduig  the  fiudi  and 
^^Kipfioe  of  the  Engfiah  Chnrdi,  which  has 
not  been  very  materiafly  altered  shice  hii 
waa  Arcfabiahop  Cranmer.*     Few 


•oaoder  notiom  of  the  civil  constitation  of  England 
Unn  Ilia  adTcnariM.  Is  a  letter  to  Sir  John  €k)d- 
Mhre,  ginag  Ua  reaasiM  ibr  refoaiDg  coaplianoe 
with  tlie  inlwnctiong  iMaed  by  the  ooanoU  to  the 
eodeciastical  visiton  (which,  Burnet  Mys,  does 
bim  more  bonor  than  any  thing  else  in  his  life),  he 
dweBe  on  tbe  Ung*!  wanting  power  to  command 
aay  ddng  contraiy  to  ooounon  low,  or  to  a  itafnte, 
aad  briaga  antboiitiea  fijr  tbia.— Banet,  n.  A,-^ 
pcad^ua.  Sae,  also,  Lingard,  Ti.,  387,  for  another 
instance.  Nor  was  this  r^ard  to  the  Conititotion 
displayed  only  when  oat  of  the  smisbfaie.  For  in 
the  next  reign  be  was  against  despotic  oomisels,  of 
Wbleh  aa  ioBtaaoe  bat  been  ghre^  in  the  last  chap* 
ter.  Has  rondssr,  indeed,  with  respect  to  the 
BpaBBsh  connection  is  eqoivooal.  He  was  awcb 
agrainst  the  mairiage  at  first,  and  took ,  credit  to 
bbnself  for  dte  securities  exacted  in  the  treaty  with 
V^dSp,  and  established  by  statute.— Bomet,  ii., 
MT.  Bot  afterward,  if  ws  may  trast'NbaflWs,  be 
feO  ii  wiifa  the  Spaakh  pai^  in  the  ooaacil.  and 
eraa  sQggested  to  Psrtiament  that  the  queen  sbDold 
have  the  same  power  as  her  father  to  dispose  of 
the  sQooesaion  by  wiE — Ambassades  de  Noailles, 
iSn  153,  &c.,  ace.  Yet,  according  to  Dr.  Lingard, 
OB  the  imperial  ambassador's  anthorfty,  be  saved 
Blisabctfa's  file  against  all  the  oooncil.  Tbeaxtiele 
Qlbldimzr,  in  the  Biogr^hia  Britannica,  contains 
an  elaborate  and  partial  apology,  at  great  length ; 
and  tbe  historian  jost  quoted  has  of  course  said  all 
he  could  in  favor  of  one  who  labored  so  strenuously 
fortiieextkpatiDBQfthenortfaerabsTesy.  Botbe 
was  oertainl^  not  an  honest  naaa*  and  had  been 
active  in  Henry's  reign  sgainst  his  real  opinions. 

Even  if  the  lD  treatment  of  Gkudiner  and  Bonner 
by  EdwaHf  s  counsel  could  be  excused  (and  the  la^ 
ter,  by  fals  i^daneas,  might  deserve  soma  punish- 
msnt),  what  caa  be  said  'for  tbe  imprisoameat  of 
dw  bishops  Heath  and  Day,  worthy  and  moderste 
BMn,  who  had  goae  a  great  way  with  the  Refor- 
BMtion,  but  objected  to  tbe  removal  of  altars,  an 
haovation  by  no  means  necessary,  and  which 
.sbo^d  have  been defSrred  tot  the  people  had  grswn 
ripe  for  laitbcrdisageT  Ifr.  So^ey  says, '' Gar 
dhier  and  Bonner  weM  deprived  of  their  §•&•,  sad 
iavrisooed  i  but  no  rigor  toot  used  toward  thfn." 
—Book  of  the  Church,  ii..  111.  Liberty  and  prop- 
erty being  trifles!  ^ 

*  Tbe  doctrines  of  the  Bnglisb  Oiarcll  ware  set 
forth  in  For^4wo  Artldes,  draws  ^  si  is  gen- 
eralty  believed,  by  Cranmer  and  Bidley,  with  the 
sdvioe  of  Bucer  and  Martyr,  and  perhaps  of  Cox. 
The  last  three  of  these,  oondenning  some  novel 
opiafoDS,  were  not  renewed  under  Blizsbeth,  and 
a  ftw  odtor  variathMW  were  madei  bat,  upoa  die 
wfaeiei  tfkera  teliMie  diflSeranse^  and nane^  perhaps, 
iaihsse  tenets  which  hare  been  most  the  object 
of  discussion,  dee  the  original  Articles  in  Bttmet, 
fi.  App.,  K.  SDL  Thay  were  never  ooofirmad  by 
£ 


men,  about  whose  eondnet  diera  is  so  Uttie 
room  ibr  controvefay  upon,  faefii,  have  been 
repreeented  in  more  oppoaite  lights.     We 
know  die  fayoring  colors  of  Protestant  writ- 
ers ;  bat  torn  to  the  bitter  invective  of  Bos- 
suet,  and  Idle  patriarch  of  omr  Reformed 
Church  ataoda  forth  aa  the  most  abandoned 
of  time-aerring  h3rpocrite8.     No  political 
faetiona  afi^t  the  impartiality  of  men's 
jodgraent  ao  groasly  or  so  permanently  aa 
rehgious  heats.     Doubtless,  if  we  ahoukl  r»- 
verae  the  picture^  and  imagme  the  end  and 
scope  of  Cranmer*s  hibor  to  hvre  been  the 
eatabfiahment  of  the  Roman  Cathofie  refig>» 
ion  in  a  Protestant  ooontry,  die  estimate 
formed  of  hie  behavior  would  be  somewhat - 
less  fkvonible-  than  it  is  at  preseol.    If,  eaat- 
\ng  away  all  prejudice  on  either  aide,  we^ 
we^  the  character  of  diia  prelate  in  an 
eq^  balanee,  he  will  appear  far  indeed  re- 
moved iswm  the  tmpitude  imputed  to  bim' 
by  hia  enemies,  yet  not  entitled  to  any  ex-' 
traordimury  veneratien.    Though  it  ia  nwat 
eminently  true  of  Cramner  that  his  fiiuhs 
were  always  the  effbct  of  ciroomataoceB* 
and  net  of  intentieti,  yet  this  paSiating  con- 
sideratlott  is  radier  weakened  when  we  rec^ 
oDect  that  he  consented  to  place  himself  in 
a  situation  where  those  circ^unstances  oc- 
curred.   At  the  time  of  Cranmer*s  elevaticn 
to  theseeof  Caaterbaiy^  Henry,  thongh  on 
the  point  of  separatini:  forever  from  Rome, 
had  not  absolutely  decermined  upon  so  strong 
a  measure,  and  bis  policy  required  that  the 
new  archbishop  should  solicit  tbe  usual  buUa 
from  die  pope,  aad  take  th&  oath  of  canon- 
ical obedtenoe  to  bdm.    Cranmer,  ab'eady  a 
rebel  from  that  dominion  in  his  heart,  had 
recourse  to  the  disingenuous  shift  of  a  pro- 
test, before  hia  conaeeratien,  that  "  be  did 
DOt  intend  to*  reetrain  himself  thereby  from 
any  thing  to  which  he  was  bound  by  hb  du- 
ty to  God  or  the  king,  or  from  taking  part 
in  any  reformation  of  the  English  Church 


a  convocation  oi'a  Parliameirt,  but  imposed  by  the 
king's  supremacy  on  all  the  clergy  and  on  the  ua!^ 
venities.  His  deat^,  however,  ensued  before  they 
could  be  actually  sabserfbed.  [The  late  editor  <A 
Cranmer'S  works  thinks  bim  mainly  responsible 
for  the  Forty-two  Artides ;  he  probably  took  the 
advice  of  Ridley.  A  tonaiderable  portion  of  them, 
including  those  of  chief  importance,  is  taken,  almost 
literally,  either  from  the  Augsburg  Ckmfossion,  of 
a  set  of  articles  agreed  upon  by  sqme  German  and 
EtigliiAi  divines  at  a  conilsrence  in  1538.  Jenkins's 
Cranmer,  preface  xxiiL,  3,'c:  vii. ;  also  vol  iv.,  S73, 
where  these  articles  are  printed  at  length,  1649.} 
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which  he  might  judge  to  be  required."* 
This  first  deviatioD  from  integrity,  at  is  al- 
most always  the  case,  drew  after  it  many 
others,  and  began  that  discreditable  course 
of  temporizing  and  undue  compliance  to 
which  he  was  reduced  for  the  rest  of  Hen- 
ry*8  reign.  Cranmor's  abilities  were  not, 
perhaps,  of  a  high  order,  or,  at  least,  they 
were  unsuited  to  pubUc  affairs ;  but  his  prin^ 
cipal  defect  was  in  that  finnnesa  by  which 
men  of  more  ordinary  talents  may  insure 
respect.  Nothing  could  be  weaker  than 
his  conduct  in  the  usurpation  of  Lady  Jane, 
which  he  might  better  have  boldly  sustained, 
fike  Ridley,  as  a^sfep  neceasary  for  the  con- 
serratiori  of  Protestantism,  than  given  into 
against  his  conscience,  overpowered  by  the 
importunities  of  a  misguided  boy.  Had  the 
midignity  of  his  enemies  been  directed  rath- 
er against  his  reputation  than  his  life,  had 
he  been  permitted  to  survive  his  shame,  as 
a  prisoner  in  the  Tower,  it  must  have 
seemed  a  more  arduous  task  to  defend  the 
memory  of  Cranmer;  but  his  fame  has 
brightened  in  the  fire  that  consumed  him.f 
v/Those  who,  with  the  habits  of  thinking 
^  that  prevail  in  our  times,  cast  back  then:  eyes 
on  the  reign  of  Edward  VI.,  will  gener- 


•  Btrype*8  Crnnmer,  Appendix,  p.  9»  I  am  sor- 
ry to  find  a  roBpectable  writer  inclining  to  vindi- 
cate Cranmer  in  tiib  pratestatioii,  which  Bnmet 
admits  to  agree  better  with  the  ?ir^^>x'mff  of  the 
casnists  than  with  the  prelate's  sincerity :  Todd's 
Introdaction  to  Cranmer's  Defense  of  the  True 
Doctrine  of  the  Sacrament  (leSfi),  p.  40.  It  is  of  no 
importance  to  inquire  whether  the  protest  were 
made  poblicly  or  privately.  Nothing  can  possibly 
torn  upon  this.  It  was,  on  either  sappositioOf  on- 
known  to  the  promisee,  the  pope  at  Home.  The 
question  is,  whether,  having  obtained  the  bolls  from 
Bome  on  an  express  stipnlation  that  he  should  take 
a  certain  oath,  he  had  a  right  to  offer  a  limitatton, 
not  explanatory,  but  utterly  inoeosistent  with  itt 
We  are  sure  that  Cranmer's  views  and  intentions^ 
which  he  very  soon  carried  into  effect,  were  ir- 
rsconcilable  with  any  sort  of  obedience  to  the  pope  { 
and  if.  under  all  the  circumstances,  his  conduct  was 
justifiable,  there  would  be  an  end  of  aU  promissory 
obligatkms  whatever. 

t  The  character  of  Cranmer  is  summed  up  in  no 
unfair  manner  by  Mr.  C.  Butler,  Memoirs  of  English 
CatfaoHcs,  vol  i.,  p.  139 ;  except  that  his  obtaining 
from  Anne  Boleyn  an  acknowledgment  «)f  her  sup- 
posed pre-contract  of  marria^,  having  proceeded 
from  motives  of  humanity,  ought  not  to  incur  much 
oeiMure,  though  the  sentence  of  nnllity  was  a  mere 
mockery  of  law.  Poor  Cranmer  was  compelled  to 
subscribe  not  lea  than  six  recantatkms.  Strype 
(iiL,  833)  had  the  integrity  to  publish  all  these, 
wfakh  were  not  faStj  known  before. 


aDy  be  diM>osed  to  censure  the  ,^ 
precipitancy,  and  still  more  the  tiw  m  in- 
exclusive  spirit,  of  our  principal  JJI^'lJ^J^ot 
Reformers.  But  relatively  to  the  sccepubuto 
course  that  things  had  taken  in  "**'  "^^^ 
(Germany,  and  to  ttie  feverish  seal  of  that 
age,  the  moderation  of  Cranmer  and  Rid- 
ley, the  only  ecclesiastics  who  took  a  prom- 
inent share  in  these  measures,  was  very 
conspicuous,  and  tended  above  every  thing 
to  place  the  Anglican  Church  in  that  middle 
position  which  it  has  always  preserved  be- 
tween the  Roman  hierarchy  and  that  of 
other  Protestant  denominations.  It  is  man- 
ifest, from  the  histoty  of  the  Reformation 
in  Germany,  that  its  predisposing  cause  was 
the  covetous  and  arrogant  character  of  the 
superior  ecclesiastics,  founded  upon  vast 
temporal  authority ;  a  yoke  long  borne  with 
impatience,  and  which  the  unanimous  adhe- 
rence of  the  prelates  to  Rome  in  the  period 
of  separation  gave  the  Lutheran  prmces  a 
good  excuse  for  entirely  throwing  off.  Some 
of  the  more  temperate  Reformers,  as  Me- 
lanchthon^  would  have  admitted  a  limited  ju- 
risdiction of  the  episcopacy ;  but,  in  general, 
the  destruction  of  that  order,  such  as  it  then 
existed,  may  be  deemed  as  fundamental  a 
principle  of  the  new  discipline  as  any  theo- 
logical point  could  be  of  the  new  doctrine. 
But,  besides  that  the  subjection  of  ecclesi- 
astical to  civil  tribunals,  and  possibly  other 
causes,  had  rendered  the  superior  clergy  in 
England  less  obnoxious  than  in  Germany » 
there  was  this  important  difference  between 
the  two  countries,  that  several  bishops  from 
zealous  conviction,  many  more  from  pliabil- 
ity to  self-interest,  had  gone  along  with  the 
new-modelling  of  die  English  Church  by 
Henry  and  Edward,  so  that  it  was  perfect- 
ly easy  to  keep  up  that  form  of  government, 
in  the  regukr  succession  which  had  usually 
been  deemed  essential,  though  the  foreign 
Reformers  had  neither  the  wish,  nor  possi- 
bly the  means,  to  preserve  it  Cramner 
himself,  indeed,  during  the  reign  of  Heniy, 
had  bent,  as  usual,  to  the  king's  despotic  hu- 
mor, and  favored  a  novel  theory  of  ecclesi  • 
astical  authority,  which  resolved  aD  its  spir- 
itual as  well  as  temporal  powers  into  the 
royal  supremacy.  Accordingly,  at  the  ac- 
cession of  Edward,  he  himself,  and  several 
other  bishops,  took  out  commissions  to  hold 
their  sees  during  pleasure.*    But  when  the 


*  Bumet,  u.,  6. 


Digitized  by 


Google 


Uy^/;- 


BSFORXATIOV.] 


TROM  HENRY  VH  TO  GEORGE  IL 


67 


necessity  of  compfiance  had  passed  by,  they 
showed  a  disposition  not  only  to  oppose  the 
continoal  spoliation  of  Church  property,  but 
to  maintain  the  jurisdiction Vhich  the  canon 
law  had  conferred  upon  them.*  And  though, 
as  this  papal  code  did  not  appear  very  well 
adapted  to  a  Protestant  church,  a  new 
scheme  of  ecclesiastical  laws  was  drawn  up, 
which  the  king*s  death  rendered  abortiTe, 
diis  was  rather  calculated  to  strengthen  the 
hands  of  the  spiritual  courts  than  to  with- 
draw any  matter  from  their  cognizance,  f 


*  There  are  two  corioas  entiief  in  the  Lords' 
Jooxn^  14Cfa  and  18th  of  Nov.,  1549,  whadi  point  oat 
Ibe  origin  of  die  new  code  of  ecdesiutical  law 
meBtioaed  hi  die  next  note:  ''Hodie  qucfti  sont 
episoopi,  cnntBinni  se  m  plebe,  aodere  antem  nihil 
pto  potestate  tok  admhiistrare,  eo  qood  per  poUi- 
oaa  qoasdam  deoontiationet  qaas  pxoclamatkmes 
Tocant,  snbUta  eeaet  penitns  sua  jniudictio^  adeo 
nt  neminem  jndido  sistere,  noUnm  ■celoi  pomre, 
oennnem  ad  »dem  facram  cohere,  neqae  cetera  id 
gems  mmna  ad  eos  pertinentia  exeqoi  anderent. 
tbec  qaerela  ab  omnibaa  proceribns  non  sine  nua- 
nre  and^  est ;  et  at  qaam  citiisim^  haio  malo 
safarcBiretor,  ii^jonctom  est  episcopis  at  ibrmolam 
tliqaani  atatati  hAc  de  re  icriptam  traderent :  qam 
n  eoDaQio  poatea  pnelecta  omnibaa  ordinibaa  pro> 
baretorrpro  lego  omnibaa  aententiia  aanciri  poaaet 

"16  Nor.  Hodie  lecta  eat  bills  pro  joriadictione 
epiaooporam  et  alioram  ecdeaiaatiooram,  qo«  cum 
pfoceriboa,  eo  quod  tpUeopi  nimi$  $ibi  arrogart 
wtderaUmr,  noo  placeret^  viaom  eat  deligere  pro- 
dentea  aliquot  viroa  atrioaqae  ordinia,  qai  habiti 
natori  tante  rei  incer  ae  deliberatione,  referrent 
tod  conailio  qoid  pro  ratione  temporia  et  rei  ae- 
ccaaitate  in  hac  caoaa  agi  expe^ret."  Aooord- 
inglj,  die  Lorda  appoint  the  Archbiahop  of  Can- 
terboiy,  the  Biahopa  of  Ely,  Dorham,  aiod  Litch- 
field, Lords  Doraet,  Wharton,  and  Stafford,  with 
CUef-joatice  Blontagoe. 

t  It  had  been  enacted,  3  Edw.  6,  c.  11,  that 
tliifty-two  oomnuaaioneri,  half  clergy,  half  lay, 
ifaoaki  be  appointed  to  draw  ap  a  collection  of 
new  caaooa.  Bat  theae,  according  to  Strype,  iL, 
303  (dioag^  I  do  not  find  it  in  the  act),  might  be 
rednoed  to  eight,  widioat  preaerring  the  eqaality 
of  orden;  and  of  dioae  .nooiinated  in  Nov.,  1551, 
five  were  eodeaiaatica,  three  laymen.  The  infla- 
coce  of  die  firmer  abowa  itaelf  in  the  ooIlectUHit 
pobHabed  with  die  tide  of  liefimnatie  Lcgom  Eo- 
deaiaatacum,  and  intended  aa  a  complete  code  of 
Pioteatant  canon  law.  Thia  waa  referred  for  re- 
Tiaal  to  a  new  commiaaion;  bat  die  king'a  death 
eaaaed,  and  die  baaineaa  waa  nerer  again  taken 
op.— Boniet,  ii,  197.  Collier,  326.  The  Latin 
sQrle  is  highly  praiaed;  Cheke  and  Haddon,  die 
aioat  elegant  acbolan  of  that  age,  baring  been 
ffmfTnf>d  in  it.  Thia,  however,  ia  of  amall  im- 
portance. The  canons  are  (banded  on  a  principle 
earrent  among  die  clergy,  that  a  rigoroaa  diaci- 
pKne,  eafctved  by  charch  cenaarea  and  die  aid  of 
the  dvil  powar,  is  the  beat  safegaard  of  a  Cfariat- 


The  policy,  or,  it  may  be,  the  prejudices 
of  Cranmer,  induced  him  also  to  retain  in 


ian  oommonwealdi  againat  vioe.  Bat  it  ia  eaay 
to  perceive  that  ita  aererity  woald  never  have 
been  endured  in  thia  conutry,  and  that  diia  waa 
the  tnie  reaaon  why  it  waa  laid  aaide;  not,  ac- 
cording to  the  improbable  refinement  with  which 
Warbarton  haa  fbrniahed  Hard,  becaoae  the  old 
canon  law  waa  thought  more  finvorable  to  die  pra- 
rogative  of  the  crown.  Compare  Waibartoa's 
Lettera  to  Hard,  p.  192,  with  the  latter'a  Moral 
and  Political  Dialogaea,  p.  308,  4di  edit. 

The  canona  trench  in  aeveral  places  oo  die 
known  province  of  the  common  law,  by  asaigmng 
apccific  penakiea  and  finfeitares  to  offenies,  aa  in 
the  caae  of  adalteiy ;  and  thoagh  it  ia  true  that 
thia  waa  all  sabject  to  the  confirmation  of  Parlia- 
ment, yet  die  lawyera  woald  look  with  their  aaaal 
jealoaay  on  aach  proviaiona  in  eccleaiaatical  can- 
ons. Bat  the  great  aio  of  thia  Protestant  legiala- 
tion  ia  its  extension  of  the  name  and  penaltiea  of 
hereay,  to  the  wilUol  denial  of  any  part  of  the  aa- 
thorized  Artidea  of  Faith.  Thia  ia  clear  fiom  the 
firat  and  aecond  tidea.  Bat  it  has  been  doabted 
whedier  capital  poniahmenta  for  diia  oflenae  were 
intended  to  be  preaenred.  Bamet,  alwaya  favor 
able  to  the  Reformera,  aaaerta  that  they  were  laid 
aside.  Collier  and  Lingard,  whoae  bias  ia  the  oth- 
er way,  maintained  the  contrary.  There  is,  it  ap- 
peara  to  me,  aome  difficalty  in  determining  thia. 
That  all  persona  denying  any  one  of  die  articles 
might  be  taraed  over  to  the  aecalar  power,  ia  evi- 
dent. Yet  ft  rather  aeema  by  one  paasage  in  the 
title,  de  jndiciia  contra  bnreaea,  c.  10,  that  infamy 
and  civil  diaability  were  the  only  poniahmenta  in- 
tended to  be  kept  ap,  except  in  case  of  the  denial 
of  the  Chriatian  religion.  For  if  a  heretic  were, 
aa  a  matter  of  ooarae,  to  be  banied,  it  aeema 
needleaa  to  provide,  aa  in  thia  chapter,  that  he 
ahoald  be  incapable  of  being  a  witness,  or  of 
making  a  will.  Dr.  Lingard,  on  the  other  hand, 
aays,  "It  regalatea  die  delivery  of  the  obatinate 
heretic  to  the  civil  magistrate,  that  he  may  ftifer 
death  according  to  law."  The  worda  to  which  he 
refera  are  these:  Cam  sic  penitos  insederit  er- 
ror, et  tarn  alte  radices  egerit,  at  nee  sententiA 
qaidem  excommonicationia  ad  veritatem  reas  in- 
flecti  poasit,  tam  conaamptia  omnibaa  aliia  reme* 
diia,  ad  extreraam  ad  civiles  magistratoa  ablege- 
tar  punienduM. — Id.,  tit.,  c.  4. 

It  Is  generally  beat,  where  the  worda  are  at  aO 
amblgaoaa,  to  give  die  reader  die  power  of  judg- 
ing tor  himself.  Bat  I  by  no  means  pretend  that 
Dr.  Lingard  ia  miftaken.  On  the  contrary,  the 
language  of  this  paasage  leads  to  a  atrong  suspi- 
cion diat  die  rigor  of  popish  persecution  waa  in- 
tended to  remain,  eapeclaDy  aa  the  writ  de  beret-  ' 
ioo  comburendo  waa  in  force  by  law,  and  there  is 
no  hint  of  taking  it  away.  Yet  it  aeema  mon- 
atroos  to  conceive  that  the  denial  of  predestina- 
tion (which,  by-tbe-way,  ia  aaaerted  in  thia  ooUeo* 
tion,  tit  de  banreaibua,  c  29,  with  a  ahade  more  of 
Calviniam  than  in  the  Artidea)  waa  to  aubject  any 
one  to  be  burned  alive.  And,  on  the  other  hand» 
diere  is  tins  dilBculty,  that  Arianism,  Pelagianisii^ 
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t}ie  Church  a  few  ceremonial  usages,  which 
thp  Helvetic,  though  not  the  Lutheran,  Re- 
formers had  swept  away  ;  such  as  the  copes 
aod  rochets  of  bishops,  and  the  surplice  of 
officiating  priests.  It  should  seem  incon- 
ceivable that  any  one  could  object  to  these 
▼estments,  considered  in  themselves;  far 
more,  if  they  could  answer  in  the  slightest 
degree  the  end  of  conciliating  a  reluctant 
people.  But  this  motive,  unfortunately,  was 
often  disregarded  in  that  age ;  and,  indeed, 
in  all  ages,  an  abhorrence  of  concession  and 
compromise  is  a  never-failing  characteristic 
of  Teligiotts  factions.    The  foreign  Reform- 


popery,  Anabaptism,  are  all  pat  on  the  sam^  fixit- 
ing;  80  thai,  if  we  4eny  that  the  papist  or  free- 
willer  was  to  he  burned,  we  must  deny  the  same 
of  the  anti-Trinitajrian,  which  contradjcU  the  prin- 
ciple and  practice  of  that  age.  Upon  the  whole,  I 
can  not  form  a  decided  opinion  aa  to  this  matter. 
Dr.  Lingard  does  not  hesitate  to  say,  "  Cranmer 
and  his  associa^s  perished  in  the  flames  which 
they  had  prepared  to  kin<ile  for  the  destruction  of 
their  opponents." 

Upon  farther  consideration,  I  incline  to  suspect 
that  the  temporal  punishment  of  heresy  was  in* 
tended  to  be  fixed  by  act  of  Parliament ;  and 
probably  with  various  degrees,  which  wJU  ac- 
ooont  for  the  indefinite  word  "pmiiendus."  [A 
manuscript  of  the  Reformatio  Legum  in  the  Brit- 
ish Museum  (Harl.,  426)  lias  the  following  clause 
after  the  woripaniendus:  "  Vel  ut  in  perpetuum 
pellatur  exilium,  vel  ad  setemas  careens  diprima- 
tor  tenebras,  vel  alioqui  pro  magistratus  prudenti 
consideratione  plectendns,  ut  maxime  illias  con- 
versioni  expedirc  ridentu^." — Jenkins's  edition  of 
Cranmer,  vol.  i,  preface,  ex.  This  seems  to  prove 
that  capital  penalties  were  not  designed  by  the  orig- 
inal compilers  o(  this  ecclesiastical  code.    1845.] 

The  language  of  Dr.  Lingard,  as  I  have  since 
observed,  about  "  suffering  death,"  is  taken  from 
Collier,  who  pats  exactly  the  same  constraction 
op.  the  canon. 

Before  I  quit  these  canons,  onjS  mistake  of  Dr. 
Lingacd's  may  be  corrected.  He  says  that  divor- 
oes  were  allowed  by  them  not  only  for  adultery, 
but  croel^,  desertion,  and  incompatibility  of  tem- 
per. But  the  contraiy  may  be  clearly  shown,  fitun 
tit  de  matrimonio,  o.  11,  and  tit  de  divortiis,  o.  12. 
Divorce  was  allowed  for  something  more  than  in- 
coinpatibility  of  ten^per;  namely,  eapitak$  tnimi- 
dtiat  meaning,  as  I  conceive,  attempts  by  one 
party  on  the  others  life.  Ii\  this  respect,  their 
scheme  of  a  very  important  branch  of  social  law 
.  seems  far  better  than  our  own.  Nothing  can  be 
more  absurd  than  our  modem  prwilegiOf  our  acta 
of  Parliament  to  break  the  bond  between  an  a4nl* 
teres*  and  her  husband.  Nor  do  I  see  how  we 
can  justify  the  denial  of  redress  to  women  in  er* 
ery  case  of  adultevy  and  desertion.  It  does  not 
foUow  that  the  marriage  tie  ought  to  be  dissolved 
as  easily  ss  it  is  in  the  Lutbenm  states  of  Qe^ 
many. 


ers  then  in  England)  two  of  whom,  Bucer 
and  Peter  Martyr,  enjoyed  a  deserved  rep- 
utation, expressed  then*  dissatisfaction  at 
seeing  these  habits  retained,  and  complain- 
ed, in  general)  of  the  backwardness  of  the 
English  Reformation.     Calvin  and  BuBin- 
ger  wrote  from  Switzerland  in  the  same 
strain.*    Nor  was  this  sentiment  by  any 
means  confined  to  strangers.     Hooper,  an 
eminent  divine,  having  been  elected  Bishop 
of  Gloucester,  refused  to  be  consecrated  in 
the  usual  dress.    It  marks,  almost  ludicrous- 
ly, the  spirit  of  those  times,  that,  instead  ol 
pemutting  him  to  decline  the  station,  the 
council  sent  him  to  prison  far  some  time, 
until  by  some  mutual  concessions  the  busi- 
ness was  adjusted. f     These  events  it  would 
hardly  be  wor^  while  to  notice  in  8uch> 
work  as  the  present,  if  they  had  not  be^^ 
tho  prologue  to  a  lon^  and  serious  C 
/Mt  is  certain  that  the  re-esta)l)lishmen^  of 
popery  on  Mary's  accession  must  ^        p^^ 
have  been  acceptable  to  a  lar^  McatiosL  oa- 
part,  or,  perhaps,  to  the  majority,  **"  ^"' 
of  the  nation.    There  b  reason,  however^  to 
beUeve  that  the  Reformed  doctrine  had 
made  a  real  progress  in  the  few  years  of 
her  brother's  reign.     The  counties  of  Nor- 
folk and  Suffolk,  which  placed  Mary  on  the 
throne  as  the  lawful  heir,  were  chiefly  Prot- 
estant;, and  experienced  from  her  the  usual 
gratitude  and  good  faith  of  a  bigot.t     Noail- 
les  bears  witness,  in  many  of  his  dispatches, 
to  the  unwillingness  whioh  great  numbers 
of  the  people  displayed  to  endure  the  resto- 
ration of  popery,  and  to  tl^e  queen*s  excesst 
ive  unpopularity,  even  before  her  marriage 
with  Philip  had  been  resolve4  upon.§    As 
for  the  higher  cksses,  they  partook  far  less 
than  their  inferiors  in  the  religious  zeal  of 
that  age.    Henry»  Edward,  Mary,  Eliza- 
beth, found  almost  an  equal  compliance  with 
then:  varying  schemes  of  faith.    Yet  the 
larger  proportion  of  the  nobility  and  gentry 
appear  to  have  preferred  the  Catholic  relig- 
iop.     Several  peers  opposed  the  biQs  for 
reformation  under  Edward;  and  others,  who 
had  gone  along  with  the  current,  became  ac- 


*  Strype,  passim.  Burnet,  iL,  154}  iii.,  Append., 
2<^.    Collier,  5294,  3Q3. 

t  Strype,  Bnmdt.  The  ibnner  is  the  more  ac- 
curate. 

t  Bninet,  237,  946.  3  Strype,  10,  34il.  No  part 
of  England  suffered  so  moch  in  the  persecntioo. 

(  Ambassadea  de  Noailles,  vol  ii.,  passini.    a 
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tiv©  connselon  of  Mary.  Not  a  few  per- 
90118  of  family  emigrated  in  the  latter  reign ; 
but  with  the  exception  of  the  second  Earl 
of  Bedford,  who  snfTered  a  short  impinson- 
ment  on  account  of  religidn,  the  Protestant 
tnartyirology  contains  no  confessor  of  snpe- 
Tier  rank.**  The  same  accommodating  spir- 
it characterized,  upon  the  whote,  the  cler- 
gy, and  would  have  been  far  more  general  if 
a  considerable  number  had  not  availed  them- 
selves of  the  permitoion  to  marry  granted 
by  Edward,  which  led  to  their  expulsion 
from  their  cures  on  his  sister's  coming  to 
the  throne,  f  Yet  it  was  not  the  temper  of 
Mary's  Parliaments,  whatever  pains  had 
l>een  taken  about  their  election,  to  second 
ber  bigotry  m  surrendering  the  temporal 
fruits  of  flieir  recent  schism.  The  bill  for 
restoring  first-fruits  and  impropriations  in 
the  queen's  hands  to  the  Church  passed  not 

•Strype,  iiL,  107.  He  reckons  the  emigrantu 
at  80a  Life  of  Cnuuner,  314.  Of  thete,  the  most 
illiutrioiu  wu  the  Dochest  of  Saffolk— not  the 
fint  ooasin  of  the  queen,  bot,  as  has  been  sog- 
gected  to  me,  the  sister  of  Charles  Brandon,  whose 
first  wife  was  sister  to  Henry  VIII.  In  the  Par- 
liament of  1555,  a  bill  seqnestering  ^e  property 
of  "the  Duchess, of  SaffoUt  and  others,  omtempt- 
vomty  gone  over  the  aeas,"  was  rejected  by  ^e 
Cfimmnns  oo  the  third  reading. — Joomals,  6th 
Dec. 

It  most  not  be  nnderatood  that  all  the  aristocra- 
cy were  topple  hypocrites,  thoogh  they  did  not 
eicpose  tfaemseives  vohintarily  to  prosecotion. 
koalDes  teDs  as  that  the  Earls  of  Oxford  and 
Westmoreland,  and  Lord  WfUoaghby,  were  cen- 
sored by  the  cooncil  for  religion ;  and  it  was 
tfaoogfat  that  the  former  woold  lose  his  title  (more 
probably  his  hereditaxy  oflSce  of  ohamberiain), 
which  woold  be  conferred  on  the  Earl  of  Pem- 
broke, ▼.,  319.  Ifichele,  the  Venetian  ambassa- 
dor, in  his  ftelasiooe  del  Stato  d'Inghilterra,  Lans- 
downe  MS3.,  840,  does  not  speak  favorably  of  the 
general  affection  towatd  popery.  "The  English 
Sn  general,"  he  sigrs,  "woold  torn  Jews  or  Torfcs  if 
their  sovereign  pleased ;  hot  the  restoratkm  of  the 
abbey  lands  by  the  crown  keeps  alive  a  constant 
fear  among  those  who  possess  them." — ^Fol.  176. 
This  restitotioo  of  Charch  lands  in  the  hands  of  the 
crown  oast  the  qoeen  il60,000  a  year  of  revenoe. 

t  Pariee  had  extravagantly  reckoned  the  anmber 
of  these  at  12,000,  which  Bomet  redoces  to  3000, 
voLiii.,296.  Bat  opoti  this  compotation  they  fimn- 
ed  a  very  oonsiderahle  body  on  ^e  Protestant  side. 
Bomet's  calcolation,  however,  is  made  by  assoming 
the  ejected  ministers  of  the  diocese  of  Norwich  to 
have  been  in  the  ratio  of  the  whole,  whioh«  fitsm  the 
fiimneht  Protestantism  of  that  district,  is  not  prob- 
sMe;  and  Dr.  Lingard,  on  Wharton's  aothority, 
who  has  taken  his  ratio  from  the  diocese  of  Canter- 
boxy,  thinks  they  did  not  smoant  ts  more  than 
shoot  1500. 


without  diffictdtj ;  and  it  was  found  impos- 
sible to  obnun  a  repeal  of  the  act  of  suprem* 
acy  without  the  pop&*s  explicit  confirmatioh 
of  the  abbey  lands  to  their  new  proprietors. 
Even  this  confirmation,  though  made  through 
the  legate  Cardinal  Pole,  by  virtue  of  a  full 
commission,  left  not  unreasonably  an  appre- 
hension that,  on  some  better  opportunity, 
the  imprescriptible  nature  of  Church  prop- 
erty might  beui^ged  against  the  possessors.* 
With  these  selfish  considerationis  others  df 
a  more  generous  nature  conspired  to  render 
the  old  refigion  more  obnoxious  than  it  had 
been  at  the  queen^s  accession.  Her  mar- 
riage with  Philip,  his  encroaching  disposi- 
tion, the  arbitrary  turn  of  hn  counsels,  llie 
insolence  imputed  to  the  Spaniards  who  ac- 
compaided  Idra,  the  unfortunate  loss  of  Ca- 
lais dirough  that  alliance,  while  it  thoroughly 
alienated  the  kingdom  from  Mary,  created 
a  prejudice  against  the  religion  which  the 
Spanish  court  so  stetfdJy  favored.f  So  viot- 
lent,  indeed,  was  the  hatred  conceived  by 


*  Bomet,  ii.,  S9d ;  iii.,  345.  Bat  see  Phillips's 
Life  of  Pole,  sect,  ix.,  contra ;  and  Ridley's  answer 
to  this,  p.  S72.  In  fact,  no  scheme  of  religion  woald, 
on  the  ^hole,  have  been  so  acceptable  to  Ae  na- 
tk>n  ai  that  whidh  Henry  left  established,  oonsist- 
hig  chiefly  of  what  was  called  Catbotio  in  doctrine, 
hot  firee  fimn  tiie  grosser  abases  and  fit>m  all  con- 
nection with  the  Bee  of  Borne.  Ari>itrary  and  ca* 
pricioas  as  that  king  was,  b^e  carried  the  majority^ 
along  with  him.  as  I  believe,  in  all  great  points, 
both  as  to  what  he  renoanoed  and  what  he  rotaiii* 
ed.    Michele  (Relatione,  &c.)  is  of  this  opinion. 

t  No  one  of  oar  historians  has  been  so  severe  on 
Mary's  reign,  except  on  a  religions  aocoant,  as 
Carte,  on  the  aad)ority  of  the  letters  of  Noailfos. 
Dr.  Lingard,  though  with  these  bdbre  him,  hSfe 
softened  and  suppressed,  till  this  qaeen  appean 
honest  and  even  amiable.  Bat,  adniitting  that  the 
French  ambassador  had  a  temptation  to  exagger- 
ate the  fknlts  of  a  goveitunent  wholly -devoted  to 
Spain,  it  is  manifest  that  Mary's  reign  was  inglori- 
oos,  her  oapaci^  narrow,  and  her  temper  sangnlA- 
aiy ;  that,  althoogh  oonsdentioas  in  some  respects, 
she  was  as  capable  of  dissimnlatien  as  her  sister, 
and  of  breadi  of  faith  as  her  hasband ;  that  she  ob- 
stinately and  wilUoIfy  sacrificed  her  sabjecf  s  affec- 
tions and  interests  to  a  misplaced  and  discreditable 
attachment ;  and  that  the  words  with  which  Carte 
has  condaded  the  charscter  of  this  anlamented 
sovereign,  tfaongh  little  pleasing  to  men  of  Dr. 
Lingard's  profession,  are  perfectly  jast :  "Having 
rednced  the  nation  to  the  brink  of  rain,  she  left  it, 
by  her  seasonable  decease^  to  be  restored  by  her 
admirable  snooessor  to  its  ancient  prosperity  and 
gtory."  I  folly  admit,  at  the  same  time,  that  Dr. 
Lingard  has  proved  Blizabeth  to  have  been  as 
dangeroos  a  prisoner  as  she  afterward  feond  the 
Ooeen  of  Soots. 
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the  En^sh  nation  against  Spain  daring  the 
short  period  of  Philip's  marriage  with  their 
queen,  that  it  diverted  the  old  channel  of 
public  feelings,  and  almost  put  an  end  to 
that  dislike  and  jealousy  of  France  which 
had  so  long  existed.  For  at  least  a  centu- 
ry after  this  time  we  rarely  find  in  popular 
writers  any  expressions  of  hostility  toward 
that  country,  though  their  national  manners, 
80  remote  from  our  own,  are  not  unfre- 
quendy  the  object  of  ridicule.  The  preju- 
dices of  the  populace,  as  much  as  the  policy 
of  our  counselors,  Vere  far  more  directed 
against  Spain. 

But  what  had  the  greatest  efficacy  in  dis- 
Its  efbct  gusting  the  English  with  Mary's 
SutoPtSl  system  of  faith,  was  the  cruelty 
/  Muntitm.  by  which  it  was  accompanied. 
Though  the  privy  council  were  in  fact  con- 
tinually .urging  the  bishops  forward  in  this 
prosecution,*  the  latter  bore  the  chief  blame, 
and  the  abhorrence  entertained  for  them 
naturally  extended  to  the  doctrine  they  pro- 
fessed. A  sort  of  instinctive  reasoning  told 
the  people,  what  the  learned  on  neither  side 
had  been  able  to  discover,  that  the  truth  of 
m  religion  begins  to  be.  very  suspicious  when 
it  stands  in  need  of  prisons  and  scafiblds  to 
eke  out  its  evidences ;  and  as  the  Englirii 
were  constitutionally  humane,  and  not  hard- 
ened by  continually  witnessing  the  infliction 
of  barbarous  punishments,  there  arose  a  sym- 
pathy for  men  suffering  torments  with  such 
meekness  and  patience,  which  the  populace 
of  some  other  nations  were  perhaps  less  apt 
to  display,  especially  in  executions  on  the 
score  of  heresy  .f     The  theol(^an,  indeed, 

*  8tryp«,  ti.,  17.  Bomet,  iii.,  963.  and  Append., 
985»  where  there  is  a  letter  from  the  kin^  and  queen 
to  B(niner,  as  if  even  he  wanted  excitement  to 
prosecnte  heretica.  The  number  who  lofiered 
death  by  fire  in  thii  reign  ia  reckoned  by  Fox  at 
S84,  by  Speed  at  S77,  and  by  Lord  Burghley  at 
890. — Strype,  iii.,  473.  Theae  nnmbera  come  ao 
near  to  each  other,  that  they  may  be  presomed, 
alao^  to  approach  the  trath.  Bat  Carte,  on  the  an- 
thority  of  one  of  Noailtea's  lettera,  thinka  many 
more  were  pat  to  death  than  oor  martyrologiata 
have  diacoTered.  And  the  prefacer  to  Bidley'a 
Treatiae  de  Cotoi  Domini,  aappoaed  to  be  Biabop 
Orlndal,  aaya  that  800  aafiered  in  tfaia  manner  (or 
religion.  Bamet,  iL,  364.  I  incline,  however,  to 
the  tower  atatementa. 

t  Bamet  makea  a  Tery  jnat  obaervation  on  the 
cmeltiea  of  thia  period,  tiiat  **  they  raiaed  that  hor- 
ror in  the  whole  nation,  that  there  aeema  ever  aince 


and  the  philosopher  may  concur  in  deriding 
the  notion  that  either  sincerity  or  moral  rec- 
titude can  be  the  test  of  truth ;  yet  among 
the  various  species  of  authority  to  which 
recourse  had  been  had  to  supersede  or  to 
supply  the  deficiencies  of  argument,  I  know 
not  whether  any  be  more  reasonable,  and 
none,  certainly,  is  so  congenial  to  unsophis- 
ticated minds.  Many  are  said  to  have  be- 
come Protestants  under  Mary,  who,  at  her 
coming  to  the  throne,  had  retained  the  con- 
trary persuasion.*  And  the  strongest  proof 
of  this  may  be  drawn  from  the  acquiescence 
of  the  great  body  of  the  kingdom  in  the  re- 
establishment  of  Protestantism  by  Elizabeth, 
when  compared  with  the  seditions  and  dis- 
content on  that  account  under  Edward. 
The  course  which  this  ftmous  princess 
steered  in  ecclesiastical  concerns  during  her 
long  reign,  will  form  the  subject  of  the  two 
ensuing  chapters. 


that  time  aoch  an  abhorrence  to  that  religion  to  be 
derived  down  from  fatlier  to  aon,  that  it  is  no  won- 
der an  averaion  ao  deeply  rooted,  and  raiaed  apon 
aoch  groonda,  doea  npon  every  new  provocation  or 
Jealoaay  of  retoniing  to  it  break  oot  in  moat  violent 
and  convnlaive  aymptoma,"  p.  338.  "  Delicta  ma- 
joram  innneritaa  laia,  Rormane."  Bat  tboae  who 
wooM  dinuniah  tlib  averaion,  and  prevent  Aese 
convnlaive  aymptoma,  will  do  better  by  avoiding  for 
the  iatare  either  aach  panegyrica  on  Mary  and  her 
adviaera,  or  aach  inaidiooa  extenaationa  of  her  per- 
aecation  aa  we  have  lately  read,  and  which  do  not 
raiae  a  favoraUe  impreaaion  of  Aeir  aincerity  in  the 
principlea  of  toleration  to  which  they  profeaa  to 
have  been  conveited. 

NoaiUea,  who,  thongfa  an  enemy  to  Mary'a  gov- 
ernment, nraat,  aa  a  Catholic,  be  reckoned  an  on- 
aoapicjooa  witneaa>  remarkably  confirma  the  ao- 
coant  given  by  Fox,  and  aince  by  all  oor  writera, 
of  the  death  of  Rogera,  the  proto-martyr,  and  ita  e^ 
iect  on  the  people.  "  Ce  jonr  d'hny  a  eat6  faite  la 
confirmation  de  I'alliance  entre  le  pape  et  ce  roy- 
aome  par  an  aacrifice  pnbliqae  et  aolemnel  d'on 
docteor  prMicant  nomm^  Rogerna,  Icqael  a  6t^ 
bnil6  toat  vif  poar  eatre  Latherien;  maia  il  eat 
mart  peraiatant  en  aon  opinion.  A  qnoy  le  plos 
grand  partie  de  ce  people  a  pria  tel  plaiair,  qa'ila 
n'ont  ea  crainte  da  lay  faire  piaaieora  acclamations 
poor  oomlbrter  aon  coarage;  et  mdme  aea  enfana  y 
on  aaaiat^  le  conadant  de  telle  £i^n  qn'il  aemblait 
qa'on  le  menait  aax  nocea." — V.,  173. 

[The  execration  with  which  Mary'a  biahopa  were 
met  in  the  next  reign  ia  atteated  in  a  letter  of  Park- 
fanrat  to  Ckmrad  Geaner:  "Jam  et  Beo  at  hommi- 
boa  aant  e^oai,  neo  naqaam  niai  inviti  prorepant^ 
ne  forte  fiat  tamaltaa  in  popnto.  Malti  coram  eoa 
vocant  canuficea.''— Zurich  Lettera,  by  Parker  So- 
ciety, p.  18.    184S.] 

•  Strype,  iii.,  885, 
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CHAPTEK  III. 
Olf  THE  LAWS  OF  ELIZABETH'S  REIGN  EESPECTING  THE  EOMAN  CATHOLICa 


Cbttage  o£  Kdigkn  on  the  doeen'a  AacoMrioo.— 
AtU  of  Sopremacy  aod  Uoifbrmity. — ^Restraiiit 
of  Roman  Catholic  Worship  in*the  firat  Years 
of  Elizabeth.— Statote  of  1563.— Speech  of  Lord 
Ifoatagae  against  it.— This  Act  not  foliar  en- 
fisreecU-Application  of  the  Emperor  in  behalf 
of  tke  Sngfiah  Catholics.— Penecntion  of  this 
Body  in  the  ensuing  Period. — Uncertain  Soo- 
cessioB  of  the  Crown  between  the  Families  of 
Scotland  and  Soflblk.- The  daeen's  Unwilling- 
'  nesa  to  decide  this,  or  to  marryw— Imprisonment 
of  Lady  Catharine  Qrey.— Mary,  Oneen  of  Soot- 
land.— Camhination  in  her  Favor.— Boll  of  Pins 
v.— Statutes  for  the  Oneen's  Security.- Cath- 
olics more  rigorously  treated. — Refugees  in  the 
Netherlands.- Their  Hostility  to  the  Govern- 
ment.—Fresh  Laws  against  the  CatboHc  Wor- 
■faip.— BxacotioB  of  Campion  and  Others.— De- 
fense of  the  dneea  by  Borleigh.— Increased 
Severity  of  Hke  Government.- Mary.— Plot  in 
her  Favor. — ^Her  Execution. — Remarks  upon  it. 
—Continued  Persecntion  of  Roman  CathoJics. — 
General  Observations. 

The  accession  of  Elizabetii,  gratifying  to 
tiie  whole  nation  on  account  of  the  late 
queen's  extreme  unpopalarity,  infnsed  pe* 
ddiar  joy  into  the  hearts  of  all  well-wishers 
to  &e  Reformation.  Child  of  &at  famons 
marriage  which  had  severed  the  connection 
of  England  with  the  Roman  See,  and  train- 
ed betimes  in  the  learned  and  reasoning  dis- 
cipline of  Protestant  theology,  suspected 
and  oppressed  for  that  very  reason  by  a  sis- 
ter's jealousy,  and  scarce)^  preserved  from 
the  death  which  at  one  time  threatened  her, 
there  was  every  ground  to  be  confident  that, 
notwithstanding  her  forced  comfdiance  with 
die  Cadiolic  rites  during  the  kte  reign,  her 
Ckngeofre-  inclinations  had  continued  stead- 
SSa'^aJ^*  ^"*  ^^  ^®  opposite  side.*  Nor 
cMBioQ.  was  she  long  in  manifesting  this 

*  EUzabeth  waa  moch  suspected  of  a  concern  in 
tike  conspiracy  of  1554,  which  was  more  extensive 
than  appeared  from  Wyatf  s  insmtectaon,  and  had 
fai  view  the  placing  her  on  the  throne,  with  die 
Bari  of  Devonshire  for  her  husband.  Wyatt,  in- 
deed, acquitted  her;  but  as  he  said  as  much  for 
Devnnafaire,  who  is  proved  by  the  letters  of  NoaiUes 
to  have  been  engaged,  bis  testimony  is  of  less  val- 
ne.  Nothing,  however,  appears  in  these  letters,  I 
believe,  to  criminate  EUxabeth.  Her  fife  was 
saved,  against  the  advioe  of  the  imperial  court,  and 
of  their  party  in  the  cabinet,  especially  Lord  Pa- 
gel,  by  the  influence  of  Ghurdiner,  according  to 
Dr.  Lingaxd,  writing  on  the  authority  of  Ranard's 


dbposition  sufficieht^  to  alarm  one  party, 
though  not  entirely  to  satisfy  the  other. 
Her  great  pradenee*  and  that  of  her  advis- 
ers, which  taught  her  to  move  slowly,  while 
the  temper  of  the  nation  was  still  uncertain, 
and  her  government  still  embarrassed  with 
a  French  war  and  a  Spanish  alBance,  joined 
with  a  certain  tendency  in  her  religious  sen- 
timents not  so  thoroughly  Protestant  as  had 
been  expected,  produced  some  complaints 
of  delay  from  the  ardent  Reformers  just  re- 
turned from  exile.  She  directed  Sir  Ed- 
ward Came,  her  sister^s  ambassador  at 
Rome,  to  notify  her  accession  to  Paul  IV. 
Several  Catholic  writers  have  laid  stress  od 
diis  circumstance  as  indicative  of  a  desire  to 
remain  in  his  comnnmion,  and  have  attrib- 
uted her  separation  from  it  to  his  arrogant 
reply,  conunanding  her  to  lay  down  the  title 

dispatches.  Bamet,  wbo  had  no  access  to  that 
source  of  infcnnation,  imagine*  Gardiner  to  have 
been  her  most  inveterate  enemy.  She  was  even 
released  from  prison  for  the  time,  though  soon  af- 
terward detained  again,  and  kept  in  custody,  as  is 
well  known,  for  the  rest  of  this  reign.  Her  inimi- 
tal^e  dissimulation  was  all  required  to  save  her  firom 
the  penalties  of  heresy  and  treason.  It  appears  by 
the  memoir  of  the  Venetian  ambassador,  in  1557 
(Lansdowne  MSB.,  840),  as  well  as  from  the  letten 
of  NoaiUes,  that  Mary  was  desirous  to  change  the 
sQocession,  and  would  have  done  so,  had  it  not  been 
for  Philip's  reluctance,  and  the  impracticability  of 
obtaining  the  consent  of  Pariiament  Though  her* 
self  of  a  dissembfing  diaracter,  she  could  not  con- 
ceal the  hatred  she  bore  to  one  who  brought  back 
Hie  memory  of  her  mother's  and  her  own  wrongs, 
esi»ecial]y  when  she  saw  all  eyea  turned  toward 
the  suooessor,  and  felt  that  the  curse  of  her  own 
barrenness  waa  to  (all  on  her  befoved  reH^jkn.  ' 
Blizabeth  had  been  not  only  forced  to  have  a  chapel 
in  her  house,  and  to  give  all  exterior  signs  of  con- 
formity, but  to  protest  ob  oath  her  attachment  to 
the  Catholic  foith ;  though  Hume,  who  always  loves 
a  popular  story,  gives  credence  to  the  well-known 
verses  ascribed  to  her,  in  order  to  elude  adedaratwn 
of  her  opinioB  on  the  sacrament  The  inquisitors 
of  that  age  were  not  so  easily  turned  round  by  an 
equivocal  answer. '  Yet  Elizabeth's  faith  was  con- 
stantly suspected.  "  Accresce  oltro  questo  Todio," 
says  the  Venetian,  "  il  sapere  che  sia  aUena  dalla 
religione  preseote,  per  essere  non  pur  nata,  ma  dot- 
ta  ed  allevata  neQ'  altra,  che  se  bene  con  la  este- 
riore  ha  mostrato,  e  moatra  di  esserriridotta,  viven- 
do  cattoli-camente,  pure  e  opinione  che  dissimuU  • 
nell'  ioteriore  la  ritenga  i^ii  ohe  mai.*' 
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of  royalty,  and  to  submit  her  pretensions  to 
his  decision.*  But  she  had  begun  to  make 
alterations,  though  not  very  essential,  in  the 
Church  service  before  the  pope's  behavior 
could  have  become  known  to  her ;  imd  the 
bishops  must  have  been  well  aware  of  the 
cour«e  she  designed  to  ponsuo,  when  they 
adopted  the  violent  and  impolitic  resolution 
of  refusing  to  officii^  91  her  corottatioo.f 

*  Thia  reraarkfltble  ftct,  which  nmi  tfaroagh  all 
donettic  tod  ibreigB  hUtoiiea,  has  been  dispaled, 
sad,  «s  far  Msppesn,  .disproved  by  iIm  late  edilwr 
of  Dq^'b  Church  Hialory  of  SngUnd,  vol  iv.,  pvef- 
ace,  on  the  aathority  of  Carne'a  own  lettera  in  the 
State  Paper  Office.  It  la  at  leait  highly  probabl^, 
not  to  aay  eridentr  from  theae,  that  Elizabeth  nev- 
er oontemplated  «o«rach  intercoone  witfathe  pope, 
ev^n  aa  a  (eBaporal  sovereign*  or  to  notify  her  ac- 
ceaaion  to  him;  and  it  hmA  beibre  been  shown  by 
Strype,  that,  on  Dec.  1,  1558,  an  order  was  dia- 
patcbed  to  Came,  forbidding  Mm  to  proceed  in  an 
eocleaiaatical  aait,  wherein,  aa  English  ambaaaa- 
dor,  he  had  been  engag<ed.*^8cr3rpe'a  Annala,  i.,  3|. 
Came,  on  hia  own  aoUoitation,  was  recalled,  Feb- 
10 ;  tiioogh  the  pope  wonid  not  auffer  him,  nor, 
when  he  aaw  what  waa  going  forward  at  home, 
waa  he  willing  to  retnm.  Mr.  Tiemey,  Che  editor 
of  Dodd,  ooBceivea  the  atory  of  Panl  lY.'s  intem- 
perate language  to  have  been  coined  by  **  the  in- 
ventive po^vera  of  Paul  Sarpi,"  who  fint  publiahed 
it  in  hia  Hiatory  of  the  Council  of  Trent  in  1619. 
From  him  Mr.  T.  auppoaea  SfKndanoa  and  PaUavi- 
eino  to  have  taken  it,  and  finm  them  it  baa  passed 
to  a  multitude  of  Catholic  aa  ivell  aa  Proteatant  his- 
toriana.  It  may,  however,  seem  rather  .doubtful 
whether  Spqndan^a  woold  have  taken  thia  aimp]|y 
en  the  authority  of  Saipi  *,  a^d  we  mi^  peiliaps 
ooi^jecture  that  the  anecdote  had  been  already  in 
circulatioB,  even  if  it  had  never  appeared  in  print 
(a  negative  hard  to  eatabliah),  befiore  the  publicatioB 
ef  the  Hiatory  of  the  Council  of  Trent  Noriattim- 
probable  that  Paul,  aooordivg  to  the  violence  of  hia 
diapoaitian,  had  ottered  some  such  laogosge,  and 
even  to  Came  himself  though  not,  aa  the  atory  rep- 
reaento  it,  in  reply  to  an  official  communication.  But 
is  ia  chieiSy  material  to  ohaerve,  that  Elisabeth  dis- 
played her  determination  to  keep  aloof  from  ftome 
in  the  veiy  beginning  of  her  reign.    16A5. 

fSlizabeth  aacended  the  throne  November  17, 
1558.  On  the  5th  of  December  Mary  waa  buried ; 
and  on  thia  oocaaaon,  White,  biahc^  of  Wincheater, 
in  preaching  her  funeral  aermonf  apoke  with  vim* 
leace  againat  the  Proteatant  exilea,  aiid  expressed 
apprehension  of  their  return.  Burnet,  iii.,  873. 
Directions  to  read  part  of  the  aervice  in  Englkh, 
and  Ibrbidding  the  elevation  of  the  boat,  were  iaaued 
prior  to  the  proclamation  of  December  St7,  againat 
famovatioQa  without  authority.  The  great  aeal  was 
Uken  from  Archbiahop  Heath  eariy  in  January, 
sad  given  to  Sir  Nicholas  Bacon.  Parker  was 
pitched  upon  to  succeed  Pole  at  Cjanterboiy  in  the 
preceding  month.  From  the  dates  of  thes#  snd 
Other  facta,  it  may  be  £urly  inferred  that  Elisabeth's 
resolution  was  toned  independently  of  the  pope's 


Her  council  was  formed  of  a  very  few  Cath- 
olics, of  several  pliant  conformists  with  ail 
changes,  and  of  some  known  friends  to  the 
Protestant  interest.  But  two  of  these,  Ce- 
cil and  Bacon,  were  so  much  higher  in  her 
confidence,  and  so  incomparably  superior  in 
talents  to  'the  other  counsekirs,  ttiat  it  wag 
evident  wluch  way  she  must  incline.*  TOo 
Paiiiament  met  about  two  months  after  her 
accession.  The  creed  of  Parliament  (rem 
the  time  of  Henry  VIII.  had  been  nlwagrs 
tfaaft  of  tiie  court ;  ;pdi0ther  it  were  that 
elections  had  constantly  been  influenced,  «8 
we  know  was  sometimes  the  case,  or  that 
men  of  adverse  principles,  yi^diog  to  the 
torrent,  had  left  the  way  dear  to  the  parti- 
sans of  power.  This  first,  &e  all  subse- 
quent Pariiaments,  was  to  the  fuH  as  favor- 
able to  Protestantism  as  the  queen  could 
desire:  the  first  fruits  of  benefices,  and, 
what  was  far  more  •important;,  th6  suprem- 
acy in  ecdeaiastical  afifiurs,  were  resterod 
to  the  crown;  the  laws  made  concerning 
religion  in  Edward*8  time  were  re-enacted. 
These  acts  did  not  paas  without  conndeia- 
ble  opposition  among  the  kntls;  nine  tem- 
poral peers,  besides  all  the  bishops,  having 
protested  against  the  BiU  of  Unifomiity  ea- 
tnblifihing  U^^e  Ai^lioan  liturgy,  though  soma 
pains  had  been  taken  to  soften  0ie  passage* 
most  obnoscioas  to  CathoUos.f    But  the  aei 


behavior  toward  Sir  Edward  Came ;  though  that 
might  probably  exasperate  her  againat  the  adher- 
enta  of  Che  Roman  8ee,  and  make  their  religion  ap* 
pear  more  iaooosistenft  with  their  civil  aUegianoek 
I(  indeedf  the  refosal  of  ^  bisbopa  to  offidate  «| 
her  coronation  (Jan.  li,  1558-9)  were  founded  in  any 
degree  on  Paul  IV.'a  denial  of  her  title,  it  moat  hare 
aeemed  in  that  age  within  a  hair's  breadth  of  high 
treaaoa.  But  It  mora  probably  aroae  fitwi  her  oi» 
der  that  Hm  host  ahonkl  not  be  elevated,  wfak^  itt 
truth*  was  not  k^aJIy  to  be  justified. 

*  Bee  a  paper  by  Cecil  on  the  beat  means  of  re* 
forming  religion,  -written  at  thia  time  with  all  Idi 
cautioua  wiadom,  Sn  Burnet,  or  in  Stiype'a  Annals 
of  the  RelbnnatioB,  or  in  the  Somen  Traela. 

t  Pari.  Hist,  veL  i,  p.  394.  In  the  reign  of  8i^ 
ward,  a  prayer  had  been  tnaeited  in  the  liturgy  to 
deliver  aa  "from  the  Bishop  of  Eome  and  all  hii 
detestable  enormitiea."  Thia  was  now  atroi^  oats 
and,  what  was  mora  aoeeptable  to  the  nation,  iha 
words  used  in  diatriboting  the  elements  wera  so 
oontrivedrby  blending  the  two  fcrma  aacoeaaively 
adopted  undo*  Edward,  aa  neiliMr  to  offend  the 
popish  or  Lutheran,  nor  the  Zuinglian  cnaammti* 
cant.  A  rubrie  directed  against  the  doctrine  of  the 
real  or  corporeal  pveaenoe  waa  omitted.  Thia  was 
replaced  after  the  Biostoration.  Bamet  0wns  thst 
te  greater  pait  of  the  aatifiik  still  adhwed  to  this 
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die  Toyol  «irpreiiiaey  met  widi  lees  k  mish  dmrch.    By  the  fonner  ril  beneficeA 

eceleeiastioe,  and  oil  laymen  hoMing  office 
under  the  croiini,  were  obliged  to  take  the 
eath  of  supremacy,  renomcing  the  sph-itual 
89  trefliis  tempoira]  jurisdiction  of  every  for- 
eign prince  er  prelate,  on  pain  of  forfeiting; 
tbeir  office  or  benefice ;  and  it  was  render- 
•ed  highly  pemd,  and  for  the  diird  offense 
treasonable,  to  maintain  sncfa  supremacy 
-by  writing  or  advised  speaking.*  The  lat- 
ter statute  trenched  more  on  the  natural 


whether  it 'were  that  the  ays 
-tern  flf  Henry  retained  its  hold  over  some 
minds,  or^  that  it  did  not  eoeroadh,  Kke  the 
^Hmer,  ao  the  Mberty  «f  conscience,  er  that 
Ben  Botovetvecrapvkras  wen  satisfied  with 
tiie  inter^petation  which  the  t|ueen  caused 
ao  be  put  upoQ.1he  ^Mali. 
-  Several  of  llie  bishops  had  edbmttted  to 
^6  Roformatioa  wider  «£dwa«d  VI.    But 
4bey  had  acted,  ia  geneild,  so  ooaspiouous 
»part  in  the  late  vestovation'Of  popery,  ^lat, 
avan  amid  ao  maa^  examples  of  false  pro- 
-foano,  riiame  reetrained  tfaem  from  a  sec- 
end  apoalasy.    Their  number  happened  not 
to  eoLoeed  sixleeB,  one  of  whom  was  pre- 
'vaflod  —  to  uiafoim;  while  the  veat,  reifus- 
BDg  Ihe  oath  of  supremacy,  ware  deprived 
of  tfaenr  bishoprioa  l^the  Court  of  Ecdeaias- 
tkal  High  Connusaion.     in  the  summer  of 
1669,  the  queen  appointed  a  general  eccle- 
aiaatkal  visitatiBa,  to  coi^pel  the  «observanee 
af  the  ProlBotant  ^Mrmularies.    it  appears 
ham  tbeir  re^rarts  that  only  about  one  hua- 
died  diguitanea  and  eighty  parodital  priests 
rengned  their  bemficea,  or  were  deprived.* 
Men  eminent  for  their  meal  in  the  Protestant 
cause,  and  aaoet  of  ^em  exiles  dnrmg  the 
peiaeentiout  occupied  the  vueant  sees.    And 
thus,  bafa«  the  end  of  1539,  the  Enf^sh 
ChuDcluao  Jaogcaotanded  far  as  a  piise  by 
the  two  aeigieila,  was  lost  Hotover  to  that 
afiUMne. 

Theae  two  atatutes,  cooEmioidy  denom 
1^^  ^^^  iaated  the  acts  of  aupreaiacy  and 
pMfaaeytU  uuiformil^,  ftrm  the  basis  ef  that 
'*''*"^'  reatrietive  cede  of  laws,  deeurad 
by  same  one  ef  the  fuadammital  bulwarka, 
1^  athevB  the  rsfiroach  ef  our  Constitution, 
which  fwt>aaod  ae  heavfly  ier  more  than  two 
oeaauiee  upon  the  adherents  to  the  IUh 

tanct,  dioagfa  it  wai  not  die  opinioB  of  the  rulers 
of  the  Cfanrdi,  iL,  390,  406. 

*  Bvmet  Strype'fl  Aimdf ,  1«9.  Penricmt  were 
iSNrvad  iar  tbiMe  who  quitted  their  beDefioea  <m 
seooant  of  refigion^— Bomet,  iL,  '398.  Tliit  wm  a 
veiy  liberal  meaaore,  and  at  the  aame  time  a  politic 
dieck  on  their  conduct.  Lingard  thinka  the  nnm- 
ber  moat  have  been  mocfa  greater ;  bat  the  viait- 
an*  reporta  aeem  the  beat  antixmty.  It  ia,  bow- 
ever,  highly  probaUe  that  othera  reaigned  tbeir 
pnienMBts  afterward,  whan  the  eaatiiatry  of  their 
dnidi  grew  more  aorapnloas.  It  taiay  be  added, 
that  the  viaiSora  restored  the  manried  clergy  who 
had  been  diapoaaaaaed  in  the  preceding  reign, 
which  wooldyiif  oonrM,  ooundatably  aagment  the 
Bamber  of  saffinrem  fixr  pqpeiy. 


'  1  Eliz.,  c.  1.  The  oadi  of  aapfemacy  waa  es»> 
preaaed  aa  foUofwa :  ^'I,  A.  B.,  do  utterly  teatify  uid 
dedave  that  the  qaeen^a  faigimeaa  ia  die  only  nt- 
preme  governor  ai  this  realm,  and  all  other  her 
bigiineaa'a  dominiona  and  conntriea,  aa  well  in  all 
Bpirttnat  and  eccleaiaatical  thinga  or  cansea,  aa  tem- 
poral ;  and  diat  no  foreign  prince,  peraon,  prelate, 
atate,  or  potentaSQ,  hath  or  ongfat  tohave  any  Jnria> 
diction,  power,  anperierity,  pre-eminence,  er  antlioi^ 
ity,  eccleaiaatical  or  ipiritnal,  within  this  realms 
and  ^erefore  I  do  utterly  renounce  and  fonake  all 
foreign  jnriadictiona,  powera,  anperioritiea,  and  an- 
tiioritiea,  and  do  promiae  that  from  henceforth  I 
shall  bear  fedth  and  true  allegiance  to  the  queen's 
higfaneaa,  her  heirs  and  lawful  succesaora,  and  to 
my  power  ahall  aaaist  and  defend  all  jnriadictiona, 
pre-eminences,  privileges,  and  authorities,  granted 
or  belonging  to  the  queen's  highneaa,  her  heira  and 
Buccesson,  or  tmited  and  annexed  to  the  imperial 
crown  of  tbii  realm.** 

A  temariiable  passage  in  the  it^Junctiona  to  the 
ecclearaatical  visltora  of  1559,  which  may  be  reck- 
oned in  the  nature  of  a  oontemporaneons  exposi- 
tion of  the  law,  reatraina  the  royal  supremacy  es- 
tablished by  this  act,  and  asseited  in  the  abova 
oa^,  in  the  foHow^g  words :  ^  Her  majesty  for- 
biddeth  id)  manner  her  subjects  to  give  ear  or  credit 
to  auch  perverse  and  midicioua  persons,  which  moat 
ahuaterly  and  malicionaly  labor  to  notify  to  her  lov- 
ing subjects,  bow  by  words  of  the  said  oath  it  mvf 
be  collected,  that  the  kinga  or  queena  of  this  realm, 
poaaeaaora  of  the  crown,  may  challenge  authority 
and  power  of  ministry  of  divine  service  in  thd 
church ;  wherein  her  said  sul^ecta  be  much  abused 
by  aoch  evfl-dispoaed  persona.  For  certainly  het 
majesty  neither  doth,  nor  ever  will,  challenge  an^ 
other  authority  than  that  was  challenged  and  lately 
used  by  the  said  noUe  kings  of  famooil  menMny, 
King  Heniy  VIII.  and  King  Edward  VI.,  which 
is,  and  waa  of  ancient  time,  due  to  the  imperial 
crown  of  diis  realm ;  that  is,  under  God  to  have  Uia 
Bovereignty  and  rule  over  bU  manner  of  peraoni 
bom  within  fheae  her  realms,  dominions,  and  coun- 
triea,  of  what  estate,  either  ecclesiastical  or  tem- 
poral, soever  they  be,  bo  as  no  other  foreign  power 
shall  or  ought  to  have  any  superiority  over  them. 
And  if  any  person  that  hath  conceived  any  othef 
senie  of  the  form  of  the  said  oath  shall  accept  die 
aame  with  diis  interpretation,  sense,  or  meaning, 
her  m^esty  is  weU  pleaaed  to  accept  every  audi 
in  diat  behaM;  aa  her  good  and  obedient  subjects, 
and  shall  acquit  them  of  all  manner  of  penalties 
contained  in  die  aaid  «ct»  against  inch  as  ihall  pe^ 
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rights  of  coascience;  prohibiting,  under  pau^ 
of  forfeiting  goods  and  chattels  for  the  first 
offense,  of  a  yearns  imprisonment  for  the 
second,  and  of  imprisonment  daring  life  for 
the  third,  the  use  by  a  minister,  whether 
beneficed  or  not,  of  any.  but  the  established 
liturgy ;  and  imposed  a  fine  of  one  shilling 
on  all  who  should  absent  themseWes  from 
church  on  Sundays  and  holydays.* 

This  act  operated  as  an  absolute  interdic- 
^^  tion  of  the  Catholic  rites,  how- 

RomaaCatk^  ever  privately  celebrated*  It  has 
to  ihrfiJrt**  froqwen^  l>®«n  asserted  that 
yewtofEiia-  die  government  connived  at  the 
domestic  exercise  of  that  relig- 
ion during  these  first  years  of  £lizabeth*s 
reign.  This  may  possibly  h&ve  been  the 
case  with  respect  to  some  persons  of  very 
high  rank  whom  it  was  inexpedient  to  irri- 
tate. But  we  find  instances  of  severity  to- 
ward Catholics,  even  in  that  early  period ; 


emptorily  or  obitinately  refiue  to  take  the  aame 
oath."— 1  Somen  TracU,  edit  Scott,  73. 

Thia  interpretadon  waa  afterward  given  in  one 
of  the  Thirty-nine  Articlea,  which  having  been  coo* 
firmed  by  Parliament,  it  ia  nndoobtedly  to  be  reck- 
oned the  tne  lenae  of  the  oath.  Mr.  Bnder,  in  hia 
Memoirs  of  fingliah  Catbolicfl,  vol.  i.,  p.  157,  enters 
ihto  a  discoasioa  of  the  question  whether  Roman 
Catholics  might  consdendoasly  take  the  oath  of 
iapremacy  in  this  sense.  It  appears  that  in  the 
seventeen^  centoiy  aome  contended  for  the  affirm- 
ative ;  and  thia  seems  to  explain  the  fact,  that  aev- 
era!  persona  of  that  persoaaion,  besides  peers,  finm 
whom  the  oath  was  not  exacted,  did  actually  hold 
offices  under  the  Stuarts,  and  even  enter  into  Par- 
liament, and  that  the  Test  Act  and  declaration 
against  tranaubstantiation  were  thtis  rendered  nec- 
essary to  make  their  exclusion  certain.  Mr.  B.  de- 
ddea  againat  taking  the  oath,  but  on  grounds  by 
DO  meana  sufficient;  and  oddly  overlooks  the  de- 
cisive objection,  that  it  deniea  in  toto  the  jurisdic- 
tion and  ecclesiastical  authority  of  the  pope.  No 
writer,  as  far  as  my  slender  knowledge  extends,  of 
the  OaUican  or  German  school  of  discipline,  has 
gone  to  thia  length;  certainly  not  Mr.  Butler  him- 
self, who  in  a  modem  publication,  Book  of  the  Bo- 
man  Catholic  Church,  p.  120,  aeems  to  consider 
even  the  appellant  jurisdiction  in  ecclesiastical 
causes  as  vested  in  the  Holy  See  by  divine  right 

As  to  the  exposition  before  given  of  the  oath  of 
supremacy,  I  conceive  that  it  was  mtended  not  only 
to  relieve  the  scruples  of  Catbolica,  but  of  those 
who  had  imbibed  fitnn  the  school  of  Calvin  an  ap- 
prehension of  what  Is  sometimes,  though  rather 
improperly,  called  Erastianism— the  merging  of  all 
spiritual  powers,  even  those  of  ordinatioo  and  of 
preadiing.  in  the  paramount  authority  of  the  state, 
toward  which  the  despotism  of  Heniy,  and  obse- 
quiousness of  Cranmer,  had  seemed  to  bring  the 
Church  of  England.  *  1  Eliz.,  a  8. 


and  it  is  evident  that  their  solemn  rites  were 
only  performed  by  stealth,  and  at  much  haz- 
ard. Thus  Sir  Edward  Waldgcave  and  his 
lady  were  sent  to  the  Tower  in  1561  far 
hearing  mass  and  having  a  priest  in  their 
house.  Many  others,  about  the  same  time, 
were  punished  for  the  like  ofifense.*  Two 
bishops,  one  of  whom,  I  regret  to  say,  was 
Grindal,  write  to  the  council  in  1562  con- 
cerning a  priest  apprehended  in  a  lady's 
house,  that  neither  he  nor  the  servant 
would  be  sworn  to  answer  to  articles,  say- 
ing they  would  not  accuse  themselves ;  and, 
after  a  wise  remark  on  this,  that  **  papistiy 
is  like  to  end  in  anabaptistry,**  proceed  to 
hint,  that  *'  some  think  that  if.  this  priest 
might  be  put  to  some  kind  of  torment,  and 
so  driven  to  confess  what  he  knoweth*  he 
might  gain  the  queen's  majesty  a  good  mass 
of  money  by  the  masses  that  he  hath  said; 
but  this  we  refer  to  your  lordship's  wis* 
dom."f  This  commenciement  of  persecu- 
tion induced  many  Catholics  to  fly  beyond 
sea,  and  gave  rise  to  those  reunions  of  dis- 
aifected  exiles,  which  never  ceased  to  en- 
danger the  throne  of  Elisabedi. 

It  can  notf  as  fiur  as  appears,  be  truly  al- 
leged that  any  greater  provocation  had  as 
yet  been  given  by  the  Catholics  than  that 
of  pertinaciously  continuing  to  believe  and 
worship  as  dieir  ftthers  had  done  before 
them.  I  request  those  who  may  hesitate 
about  this  to  pay  some  attention  to  the  or- 
der of  time  before  they  form  their  opinions. 
The  master  mover,  that  became  afterward 
so  busy,  had  not  yet  put  his  wires  into  ac- 
tion. Eveiy  prudent  man  at  Rome  (and 
we  shall  not,  at  least,  deny  diat  there  were 
such)  condenmed  the  precipitate  and  inso- 
lent behavior  of  Paul  IV.  toward  Elizabeth, 
as  they  dkl  most  other  parts  of  his  adminis- 
tration.  Pius  IV.,  the  successor  of  that  in 
judicious  old  man,  aware  of  the  inestimable 
importance  of  reconciliation,  and  suspect- 
ing, probably,  that  the  queen's  turn  of  ink- 
ing did  not  exchide  all  hope  of  it,  dispatch- 
ed a  nuncio  to  England,  with  an  invitatioo 
to  send  ambassadors  to  the  Council  at  Trent, 


*  Strype'a  Annala,  i.,  933,  941. 

t  Haynea,  395.  The  penalty  for  canaing  mass 
to  be  aaid,  by  the  Act  of  Uniibnnity,  was  only  100 
marks  for  the  first  oiFense.  These  inpriaooments 
were  probaUy  in  many  cases  illegal,  and  only  sua* 
tained  by  the  aibitrafy  power  of  the  High'  Com 
misskm  Court. 
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and  with  powers,  as  is  said,  to  confirm  the 
English  litnrgy,  and  to  permit  double  com- 
mnnion ;  one  of  the  few  concessions  which 
the  more  indolgent  Romanists  of  that  age 
were  not  very  reluctant  to  make.*  But 
Efizabeth  had  taken  her  line  as  to  the  court 
of  Rome;  the  nuncio  received  a  message  at 
Brussek  that  he  must  not  entor  the  king- 
dom ;  and  she  was  too  wise  to  countenance 
the  impartial  &thers  of  Trent,  whose  labOTS 
had  neariy  drawn  to  a  close,  and  whose  de- 
cisions on  the  controverted  points  it  had  nev- 
er been  very  difficult  to  for^teU.  I  have 
not  found  that  Pius  IV.,  more  moderate 
than  most  other  pontifls  of  the  sixteenth 
century,  took  any  measures  hostile  to  the 
temporal  government  of  this  realm ;  but  the 
deprived  ecdeskistics  were  not  unfairly  anx- 
ious to  keep  afive  the  faith  of  their  former 
hearen,  and  to  prevent  them  from  sliding 
into  conformity,  through  indifference  and 
disuse  of  their  ancient  ritos.t  The  means 
taken  were  chiefly  the  same  as  had  been 
adopted  against  themselves,  the  dispersion 
of  small  papers  either  in  a  serious  or  lively 
strain;  but,  the  remarkable  position  in  which 
the  queen  was  placed  rendering  her  death 
a  most  important  contingency,  the  popish 
party  made  use  of  pretended  conjurations 
and  prc^hecies  of  that  event,  in  order  to 
uisettle  the  people's  minds,  and  dispose 
them  to  anticipate  another  reaction.)  Part- 
ly through  these  political  circumstances,  but 
hr  more  from  the  hard  usage  they  experi- 
enced for  professing  their  religion,  there 
seems  to  have  been  an  increasing  restless- 
ness among  the  CathoKos  about  1562,  which 
was  met  with  new  rigor  by  the  Pariiameat 
of  ^t  year.§ 

•  8ti7pe,^ 

t  Qaestioiu  ofoansdeiice  were  circulated,  widi 
•Oiwen,  all  tending  to  show  the  nnlawfolneii  of 
eoafcnnity.— fitiype,  226.  There  was  nothing  more 
in  Una  than  the  Cadrolic  dei^  were  boand  in  oon* 
tiMteocj  with  dieir  principle!  to  do,  tboogfa  it  leem* 
ed  reiy  atrodooa  to  bigots.  Mr.  Batler  aayt,  that 
■one  tfaeofegiani  at  Trent  were  conaolted  aa  to  the 
lawfiilneaa  of  occasional  conibrmity  to  the  Anglican 
rites,  who  pioooonced  against  it. — ^Mem.  of  Cath- 
olics, i,  171 

t  The  trick  of  co^jiiratioB  about  the  qoeen's  death 
began  rery  early  in  her  reign  (Strype,  L,  7),  and 
led  to  a  penal  statute  against  "land  and  fantastical 
prophecies.'' — 5  Elix.,  c.  15. 

§  I  know  not  bow  to  charge  the  Catholics  with 
tile  ooospirapy  of  the  two  Poles,  nephews  of  the 
canfinal,  and  some  others,  to  obtain  five  thoosand 
tmops  horn  the  Duke  of  Guise,  and  proclaim  Maiy 


The  act  entitled  **  for  the  assurance  of 
the  queen*s  rojral  power  over  all  sutuiaof 
estates  and  subjects  within  her  do-  ^!^' 
minions,^'  enacts,  with  an  iniquitous  and  san- 
guinary retrospect,  that  aU  persons  who  had 
ever  taken  holy  orders  or  any  degree  in  the 
universities,  or  had  been  admitted  to  the 
practice'  of  the  laws,  or  held  any  office  in 
their  execution,  should  be  boond  to  take  the 
oadi  of  supremacy,  when  tendered  to  them 
by  a  bishop,  or  by  commissioners  appointed 
under  the  great  seal.  The  penalty  for  the 
first  refusal  of  this  oath  was  that  of  a  prsB- 
munire;  but  any  person  who,  after  the 
space  of  three  mondis  from  the  first  tender, 
should  again  refuse  it  when  in  like  manner 
tendered,  incurred  the  pains  of  high  trea- 
son. The  oath  of  supremacy  was  imposed 
by  the  statute  on  every,  member  of  the 
House  of  Conunons,  but  could  not  be  ten- 
dered to  a  peer ;  the  queen  declaring  her 
full  confidence  in  those  hereditary  counsel- 
ors. Several  peers  of  great  weight  and 
dignity  were  sdll  Catholics.* 

This  harsh  statute  did  not  pass  without,  op- 
position. Two  speeches  against  SMAchof 
it  have  been  preserved ;  one  by  Lord  M<mta 
Lord  Montagu  in  the  House  of  ^  •«»'»«*»*• 
Lords,  the  other  by  Mr.  Atkinson  in  the 
Commons,  breathing  such  generous  abhor- 
rence of  persecution  as  some  erroneously 
imagine  to  have  been  unknown  to  that  age, 
because  we  rarefy  meet  with  it  in  theobg- 
ical  writings*  **  This  law,'*  said  Lord  Mon- 
tagu, **  is  not  necessary,  forasmuch  as  the 
Catholics  of  this  realm  disturb  not,  nor  hin- 
der the  public  affiurs  of  the  realms,  neither 
spiritual  nor  temporal.  They  dispute  not, 
they  preach  not,  they  disobey  not  the  queen ; 
they  cause  no  trouble  nor  tumults  among 
the  people ;  so  that  no  man  can  say  that 


qneen.  This  seems,  however,  to  have  been  the 
immediate  provocation  for  the  statute  5  Elis. ;  and 
it  may  be  thought  to  indicate  a  good  deal  of  dis- 
content  in  that  party  upon  which  the  conspirators 
reHed.  Bat  as  EUzaheth  spared  the  lives  of  all 
who  were  arraigned,  and  we  know  no  details  of 
the  case,  it  may  be  dofabted  whether  their  inten- 
tions were  altogether  so  criminal  as  was  charged. 
— Stiype,  i.,  333.    Camden,  388  (in  Kennet). 

Strype  tells  ns  (i.,  374)  of  resolutions  adopted 
against  tlie  qaeen  in  a  consistory  held  by  Pins  IV. 
in  1563 ;  one  of  these  is  a  pardon  to  any  cook* 
brewer,  vintner,  or  other,  that  would  poison  her. 
Bat  this  is  so  unlikely,  and  so  little  in  that  pope's 
character,  diat  it  makes  us  suspect  the  rest  as  falsa 
infimnatton  of  a  spy.  t  5  Elis.,  o.  1. 
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thereby  the  ree!m  dodi  receive  toy  hart  or 
damage  by  them.  They  have  bnragfat  into 
the  realm  no  noveWes  in  doctrine  and  re- 
Kgion.  This  being  true  and  evident,  a«  it 
is  indeed,  there  is  no  necessity  why  any 
nrew  law  should  be  made  against  them. 
And  where  l^re  Is  bo  sore  nor  grief,  med- 
icines wre  snpeWhions,  and  also  hnrtfii]  and 
dangeroQs.  I  do  entreat,"  he  says  after- 
wai'd,  "  whether  It  be  just  to  make  Ihis  pe- 
taal  statute  to  force  the  subjects  of  this  realm 
to  receive  and  believe  the  i^ligion  of  Prot- 
estants on  pam  of  death.  This  I  say  to  be 
a  thmg  most  unjust,  for  it  is  repugnant  to 
die  natural  liber^  of  men*s  understandiUg ; 
for  understanding  may  be  persuaded,  but  not 
fbrced."  And  ftrfther  on :  <'  It  is  ate  basy 
thing  to  understand  that  a  thiUg  so  unjust, 
and  so  contrary  to  all  reason  and  liberty  of 
man,  can  not  be  put  in  execution  but  with 
great  incommodity  and  difficulty.  For  what 
man  is  there  so  without  courage  aud  stom- 
ach, or  void  of  all  honor,  that  can  consent 
or  agree  to  receive  an  opiuiota  and  new  re- 
ligion by  force  and  compulsion,  or  will  swear 
that  he  thinketh  t±ie  contrary  tp  what  he 
thhiketh?  To  be  sttfl,  or  dissemble,  may 
be  borne  attd  suffered  fbr  a  ^me — to  keep 
his  reckoning  with  God  alone;  but  to  be 
compelled  to  lie  and  to  swear,  or  efee  to  die 
therefor,  are  things  that  no  man  ought  to 
suffer  and  endure.  And  it  is  to  be  feared, 
rather  than  to  die,  they  will  seek  how  to 
defend  themselves ;  whereby  shouM  ensu^ 
the  contrary  of  what  every  good  prince  and 
wefl-advised  commonwealth  ought  to  seek 
and  pretend,  that  is,  to  keep  their  kingdoita 
and  government  in  peace."* 

I  am  never  very  willmg  to  admit  as  an 
ftutvte  of  *P®^gy  f*^  unjust  or  crtiel  enact- 
iMt  n<*  ftti-  ments,  that  they  are  not  design- 
ijenfbrotd.  ^^  ^^  fee  generally  executed;  a 
pretext  often  insidious,  always  insecure,  and 


•  Buype.  Collier,  Pirlifttnent  Hlitofy.  Th* 
srigtad  tomree  b  the  mamucritit  ^oHectiotM  of  Fox 
Am  msityitdogift,  a  very  QMotpickMtt  aatbority; 
■0  that  there  i»eeiM  every  reason  to  tooiiflider  this 
speech,  U  well  m  Mr.  Atkinson'i,  antheiitic.  The 
iblkmiiig  if  a  fepecimen  of  the  sort  of  ant  wet-  given 
to  these  argnments :  '*  They  say  it  tmichet  oon- 
scieiioe,  and  it  is  a  thin^  wherein  a  Man  ongfit  to 
have  a  scfople ;  fa«it  if  any  bath  a  oonscience  in  it, 
these  foor  yeaiv'  space  migbt  hare  settled  it  Also, 
aA»r  his  lint  retbsal,  he  hath  three  months'  respite 
lor  ooofereane  and  settiing  of  his  oonsdeaoe."-^ 
8trype,ST0. 


tending  to  mabk  the  approaches  of  arbitrary 
government.  But  it  is  certain  that  Elizabetfa 
did  not  wish  this  act  to  be  enforced  ib  Itto 
fiill  severity.  And  Archbishop  Parker,  b^ 
far  the  most  prudent  churchmifti  of  thb 
time,  judging  sotoe  of  the  bishops  too  tittlb 
moderate  in  their  dealings  with  tBe  papists, 
warned  them  privately  to  use  great  cautioh 
in  tendering  the  oath  of  supremacy  accord- 
ing to  the  act,  and  never  to  do  so  the  aecond 
time,  on  whidh  the  penalty  of  treason  might 
attach,  without  his  previous  approbatioii.* 
The  temper  of  some  of  his  coHeagues  wsb 
more  narrow  and  vindictive.  Several  of  Ihb 
deprived  prelates  had  been  detltined  in  k 
sort  of  honorable  custody  in  the  palaces  criT 
their  successors. f  "Bonner,  the  most  justly 
obnoxions  of  them  all,  was  confined  in  th^ 
Marshakea.  Upon  the  occasion  of  this  toew 
statute,  Hctn,  bishq)  of  Winchester,  indig- 
nant at  the  impuni^  of  such  a  man,  pro^ 
ceeded  to  tender  him  the  oath  of  suprem- 
acy. With  an  evident  intention  of  driving  hirii 
to  high  treason^  Bonner,  however,  instead 
of  OT^ing  this  attack,  intrepidly  denied  the 
other  to  be  a  lawful  bishop ;  abd,  strange  aia 
it  may  s^etn,  not  only  esci^d  all  f^iMhet 
molestfitiob,  but  had  the  pleasure  of  seeinEg 
his  adversaries  reduced  to  pass  an  act  of 
Parliament,  declaring  ^e  present  bishops  te 
have  been  legsHy  consecrated. t  This  stat- 
ute, iand  especially  its  preamble,  might  tead 
a  hasty  reader  to  suspect  that  the  celebiH- 
ted  story  of  an  irregnkr  consecration  of  th^ 
first  Protestant  bishops  at  the  Nag*s  Head 
Tavern  was  not  Whofly  undeserving  of  Ci-edi- 
it.  That  tule,  however,  has  been  batis&c- 
torily  refuted ;  the  ottly  iiregulaHty  Which 
gave  rise  to  this  statute  consisted  in  the  Us^ 
of  an  ordinal  which  had  not  been  legaUjr  to- 
established. 
It  was  not  long  diter  the  act  imposing  such 


*  Strype's  Life  of  Parker,  195. 

t  Strype's  Anhals,  149.  Tonstall  was  treated  iA 
a  very  hkodsome  manner  by  Parker,  whose  gnesl 
he  wai.  But  Feckenham,  abbot  of  Westmintter, 
met  witk  rather  unkind  naage,  though  he  had  been 
actire  in  saving  the  lives  of  Protestants  nbder 
Mary,  from  Bishops  Horn  and  Cox  (the  latter  of 
whom  seems  to  have  been  an  honest,  but  narrdw- 
spirited  and  peevish  man),  and  at  last  was  sent  to 
Wisbcach  jidl  for  refhsing  the  oath  of  supremacy. 
— Strype,  i.,  467 ;  ii.,  526.  Fuller's  Church  Hi*, 
tnry,  178. 

I  8  Eliz.,  c.  1.  Eleven  peen  dissented,  aH  ndbi. 
CatboUcs,  except  ttie  ^ari  of  Sussex.— Strype,  U 
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heavy  pooaltiesoii  Catholic  piiests 
)f  the  en-  ^T  refuslog  the  act  of  anpremacy, 
Cirof°thi'  ^^^  ^®  EDipwtMr  Ferdinand  ad- 
£Miu^  dressed  two  letters  to  Elizabeth, 
^  ^  uUerceding  for  th^  adherents  to. 
tlvit  reUgkm^both  with  respect. to  those  i^w 
se?entie9  to  which  they  iiMght  become  lia- 
ble by  coQscientHHuly  dedinii^  tbst  oath, 
and  to  the  prohibition  of  the  &ee  exercise 
of  their  rites.  He  suggested  that  it  might 
be  reasonable  to  allow  them  the  uae  of  one 
choreh  in  every  city.  And  ha  concluded 
Vfith  an  expression,  which  might  possibly  be 
designed  to  intimate  that  his  own  conduct  ^ 
toward  the  Protestants  in  his  dominions 
would  be  inftnencad  by  her  concurrence  in 
has  request.*  Such  considerations  were  not 
without  great  importaiy^e.  The  Protestant 
reDgion  was  gainiqg  ground  in  Austria, 
where  a  laige  propor^n  of  the  nobiUty  as 
well  as  citffiens  had  for  some  years  earnestly 
claimed  its  pul;^  to^ratio^.  Ferdinand, 
pendent  and  averse  from  bigoted  counsels, 
a^  for  eveiy  reason  solicitous  ta  heal  the 
pounds  which  religious  differences  had  made 
10  the  empire,  while  he  was  endeavoring, 
not  absolutely  without  hope  of  success,  to 
obtain  some  concessions  from  the  pope,  had 
flbown  a  disposition  to  ^ant  further  indul^ 
gjsnces  to  his  Protestant  subjecta,  His  son 
Waiimiiian,  not  only  through  his.  moderate 
temper,  but  some  real  inclination  toward  the 
new  doctrines,  bade  fair  to  carry  much  fur- 
ther die  libersl  policy  of  the  reigning  em- 
peror, f  It  was  coosultii^  veiy  little,  the 
genenl  interests  of  Protestantism,  to  disgust 
persons  so  capable  and  so  well  disposed  ^o 
befriend  it.  But  our  queen,  although  free 
from  the  fiinaticil  spirit  of  persecntion  which 


*  Nobis  vero  factaia  est  rem  adeo  gratanj^  at 
ofBocm  simofl  daton  operam»  quo  posflimoa  earn 
rem  sereoitati  vestrn  mutuiii  benevolentie  et  ira- 
temi  aoimi  stadiis  cumolatUsimd  comp^sare.  See 
the  letter  in  the  additions  to  the  firit  volame  of 
filzjpe's  Amiali,  prefixed  to  the  second,  p.  67.  It 
hsi  been  enroneoosly  referred  by  Camden,  whom 
mny  have  followed,  to  the  year  1559,  bat  b^an 
date  24ch  Sept,  1563. 

t  For  the  dispositions  of  Ferdinand  and  Max> 
ivilian  toward  religions  toleration  in  Aostria,  which 
indeed  £br  a  time  existed,  see  F.  Paul,  Concile  de 
Trente  (par  Coarayet),  iWr%  197, 220,  frc  Schmidt, 
Hist,  des  Allemands,  vili,  120, 179,  dec.  Flechier, 
Vie  de  Ckmiywndom,  388 ;  or  Coxe's  Hoose  of  Aos- 
tpa.  [To  these  w^  may  now  add  Ranke's  excel- 
M  Qistoiy  of  t^  Popes  of  the  16th  and  17th 
oentories.] 


actuated  part  of  her  subjects,  was  too  deeply 
imbued  with  arbititiry  principles  to  endure 
any  pubfic  deviation  from  the  mode  of  wor- 
ship she  should  prescribe ;  and  it  must  per- 
haps be  admitted,  that  experience  alone 
could  fully  demonstrate  the  safety  of  toler- 
ation, and  show  the  fallacy  of  apprehensions 
that  unprejudiced  men  might  have  enter- 
tained. In  l^er  answer  to  Ferdinand,  the 
queen  declares  thatshe  can  not  grant  church- 
es to  those,  who  disagree  from  her  religion^ 
being  against  thei  laws  of  her  Parliament, 
and  highly,  dangerous  to  the  state  of  her 
kingdom ;  as  it  would  sow  various  opinions 
in  the  nation  to  distract  the  niinds  of  honest 
men,  and  would  cherish  paitiea  and  factions 
that  might  disturb  the  present  tranquillity 
of  the  Commonwealth.  Yet  enou^  had 
ahready  occun*ed  iu  France  to  lead  observ- 
ing men  to  suspect  that  severities  and  re- 
strictions are  by  no  means  an  infallible  spe- 
cific to  prevent  or  subdue  religious  factions. 
Camden  and  many  others  haivot  asserted 
that,  by  systematie  connivaoce,  the  Roman 
CathoBes  enjoyed  a  pretty  free  use  of  their 
rpligion  for  the  first  fourteen  years  of  Eliza- 
beth's reign.  But  this  is  not  reconcilable  to 
many  passages  in  Stry  pe's  coUections^  We 
find  abundance  of  persons  harassed  fop  re- 
cusancy, that  is,  for  not  attending  the  Prot- 
estant Church,  and  driven  to  insincere  prom- 
ises of  confonni^.  Others  were  distgged 
before  ecclestastioal  commissioners  for  har- 
boring priests,  or  for  sending  money  to  those 
who  had  6ed  beyond  sea^*  Students  of  the 
inns  (^  court,  where  popery  had  a  strong 
hold  a{  thi9  tlm^  were  eiuunmed  in  the^ 
Star  Chau^ber  as.  to  their  religioii,  and  on 
n6t  giving  satisfactory  answers,  were  com- 
mitted to  the  Fleet,  t  The  Catholic  party 
were  not  always -scrupulous  about  the  usual 
artifices  of  an  opjH'essed  people^  meeting 
force  by  frand,  and  concealing  their  hemt- 
felt  wishes  under  the  mask  of  ready  sub* 
mission,  or  even  of  zealous  attachment.  A 
great  majority  both  of  clergy  and  laity  yield-' 
ed  to  the  times ;  and  of  these  tempon^iog. 
conformists,  it  can  not  be  doubted  that  nMiny 
lost  by  degrees  all  thought  of  returning  to 
their  ancient  fold.    But  others,,  while  they 

♦  Strype,  513,  et  alihl 

t  6trype,  533.  Hje  says  the  lawyen  in  most 
eminent  places  were  generally  favorers  of  popeiy, 
p.  269.  Bot.  if  he  meaps  the  ja4g.«s»  tb^  did  not 
long  contiune  sa 
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complied  with  exterior  ceremonies,  retained 
in  their  private  devotions  their  accustomed 
mode  of  worship.  It  is  an  admitted  fact, 
that  the  Catholics  generally  attended  the 
church  till  it  came  to  be  reckoned  a  dis- 
tinctive sign  of  their  having  renounced  dieir 
own  religion.  They  persuaded  themselves 
(and  the  English  priests,  uninstmcted  and 
accustomed  to  a  temporizing  conduct,  did 
not  discourage  the  notion)  that  die  private 
observance  of  dieir  own  rites  would  excuse 
a  formal  obedience  to  the  civil  power.*  The 
Roman  scheme  of  worship,  though  it  at- 
taches more  importance  to  ceremonial  rites, 
has  one  remarkable  difference  from  the 
Protestant,  that  it  is  far  less  social;  and, 
consequently,  the  prevention  of  its  open  ex- 
ercise has  fiur  less  tendency  to  weaken  men's 
religious  associations,  so  long  as  their  indi- 


*  Cam  regina  Maria  moreretar,  et  relig^io  in  An- 
gli&  mataret,  poft  epifcopof  et  pnelatoa  Cathol- 
ioM  captoi  et  fogmtoa,  popnhu  velnt  oriuin  grez 
sine  pastore  in  Qiagma  tenebrii  et  caUgine  anima- 
ram  ■oarom  oberravit.  Unde  etiam  factum  eat 
molti  at  Catfaolioonmi  aoperttitionibaa  impiia  dis- 
aimnlationihaa  et  gravibas  joramentif  contra  sancte 
sediB  apoftolic0  aactoritatem,  cum  admodom  parvo 
ant  plane  noUo  conicientiaram  laanun  icmpab 
astaeicerent  Freqaentabant  ergo  bereticonim 
synagogaa,  intererant  eomm  concionibaa,  atqae  ad 
eaidem  etiam  aadiendaa  fOioa  et  famiUam  saam 
oompellabant.  Videbatur  illia  at  Catbolici  essent, 
folBcere  una  cam  hareticis  coram  templa  non  adire, 
fenri  aatem  poase  li  ante  vel  post  iUos  eadem  in- 
trassent  Camnranicabatar  de  sacrilegA  Calvini 
coBok,  vel  seoreto  et  dancolam  intra  privatoa  pari- 
etet.  Miiaam  qoi  aadiverant,  ac  postea  Calvinia- 
noi  ae  haberi  volebant,  aic  ae  de  praocepto  aatiafe- 
diae  eziatimabant  beferebantor  filii  Catbolioo- 
ram  ad  baptiateria  hereticoram,  ac  inter  iUorom 
manna  matrimonia  oontrahebant.  Atque  hec  om- 
nia aine  omni  icnipalo  fiebant,  facta  propter  Ca- 
tfaolicoram  aacerdotam  ignorantiam,  qai  talia  vel  li- 
cere  credebant,  rel  timore  qoodam  prspediti  dis- 
fimolabant.  None  aatem  per  Dei  miaerioordiam 
omnea  Catholid  intelUgnnt,  at  aalrentor  non  latia 
esse  oorde  fidem  Catbolicam  credere,  aed  eandem 
etiam  ore  oportere  confiterl— Bibadneira  de  Schia- 
mate,  p.  53.  See,  alao,  Botler'i  EngUah  Catbolica, 
ToL  iii.,  p.  156.  [There  ia  nothing  in  tfaia  itatement 
of  the  foct  which  serres  to  ooantenance  the  veiy  un- 
fair miirepreaentstkma  lately  given,  as  if  the  Boman 
Cathohca  generally  bad  acqaieaced  in  the  Anglican 
wonhip,  believing  it  to  be  sabatantitdly  the  aame 
aa  their  own.  Tbey  fireqaented  oar  charchea,  he- 
canae  the  law  compelled  them  by  penakiea  ao  to 
do,  not  oat  of  a  notion  that  very  little  change  had 
been  made  by  the  Eefimnation.  It  ia  true,  of 
coarse,  that  many  became  real  Protestants  by  ha- 
bitaal  attendance  on  oor  riles,  and  by  disaae  of  their 
own.  Bat  tbeae  were  not  the  recosants  of  a  later 
period.    1645.] 


vidual  intercourse  with  a  priest,  its  essential 
requisite,  can  be  preserved.  Priests  there- 
fore traveled  the  country  in  various  dis- 
guises, to  keep  alive  a  flame  which  the  prac- 
tice of  outward  conformity  was  calculated 
to  extinguish.  There  was  not  a  county 
throughout  England,  says  a  Catholic  histori- 
an, where  several  of  Mary*s  clergy  did  not 
reside,  and  were  comnnmly  called  tlie  old 
priests.  They  served  as  chaplains  in  pri- 
vate families.*  By  stealth,  at  the  dead  of 
night,  in  private  chambers,  in  die  secret 
lurkin^places  of  an  iD-peopIed  country,  with 
aD  the  mystery  that  subdues  the  imaginatioD, 
with  all  the  mutual  trust  that  invigorates 
constancy,  these  proscribed  ecclesiastics  cel^ 
ebrated  their  solenm  rites,  more  impressive 
in  such  conceahnent  than  if  surrounded  by 
aU  their  former  splendor.  The  strong  pred- 
ilection, indeed,  of  mankind  for  mystery* 
whicn  has  probably  led  many  to  tamper  in 
political  conspiracies  without  much  Airther 
motive,  will  suffice  to  preserve  secret  asso- 
ciations, even  where  their  purposes  are  hr 
less  interesting  than  those  of  religion.  Many 
of  these  itinerant  priests  assumed  the  char- 
acter of  Protestant  preachers ;  and  it  has 
been  said,  with  some  truth,  though  not,  prob- 
ably, without  exaggeration,  that,  under  the 
directions  of  their  crafty  court,  they  foment- 
ed the  division  then  springing  up,  ami  min- 
gled with  the  Anabaptists  and  other  secta- 
ries, in  die  hope  both  of  excitin^.dislike  to 
the  Establishment,  and  of  tns^ng  theur  own 
tenets,  sUghtly  disguised,  inlb  the  minds  of 
unwaiy  enthusiasts.!  y 
it  is  my  thoron^  cofiviction  that  the  per- 


*  Dodd'a  Charch  Hist.,  vol.  ii,  p.  8. 

t  Thomaa  Heath,  brother  to  the  late  Archbiabop 
of  York,  was  seized  at  Bochester  about  1570,  well 
provided  with  Anabaptist  and  Arian  tracts  for  cir> 
eolation. — Strype,  i.,  591 .  For  other  instancea,  aee 
p.  S8I,  484.  Life  of  Parker,  244.  Nelson's  Collec- 
tions, voL  L,  Introdaction,  p.  39,  &&,  fixnn  a  pam« 
pUet  written  also  by  Nelson,  entitied  Foxes  and 
Firebrands.  It  was  sarmised  diat  one  Henfy  Nic- 
das,  chief  of  a  set  of  fanatioa  called  the  Family 
of  Love,  of  whom  we  read  a  great  deal  in  this 
reign,  and  who  fprooted  ap  again  about  the  time 
of  Cromwell,  was  secretly  employed  by  die  popish 
party. — Strype,  ii.,  37,  589,  595.  Bat  these  coi\jeo- 
tares  were  very  often  ill  founded,  and  possibly  ao 
in  this  instance,  though  the  passages  quoted  by 
Strype  (589)  are  suspicious.  Brandt,  however 
(Hist  of  Beformaticn  in  Low  Countries,  vol.  U 
p.  105),  does  not  suspect  Nloolaa  of  being  odier 
than  a  fanatic  Hia  sect  mpptuod  in  the  Nether- 
lands about  1555. 
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Prmeotioa  secntloii,  foT  it  can  obtain  no  bet- 
Ucs  ia  the  en^  ^^  name,*  canied  on  against  the 
MUBfi»hoik  English  Catholics,  however  it 
might  serve  to  delude  the  government  by 
producing  an  apparent  conformity,  could  not 
but  excite  a  spirit  of  disloyalty  in  many  ad- 
herents of  that  fidth.  Nor  would  it  be  safe 
to  assert  that  a  more  conciliating  poUcy 
would  have  altogether  disarmed  their  hos- 
tility, much  less  laid  at  rest  those  busy  hopes 
of  the  future,  which  the  peculiar  circum- 
stances of  Elizabeth's  reign  had  a  tendency 
to  produce.  This  remarkable  posture  of 
affairs  affected  aH  her  civil,  and,  stiU  more, 
her  ecclesiastical  policy.  Her  .own  title  to 
the  crown  depended  absolutely  on  a  Parlia- 
meotary  recognition.  The  act  of  35  H.  8, 
c.  1,  had  set^d  the  crown  upon  her,  and 
thus  &r  restrained  the  previous  statute,  28 
H.  8,  c  T,  which  had  empowered  her  fadier 
to  regulate  the  succession  at  his  pleasure. 
Besides  this  legislative  authority,  his  testa- 
ment had  bequeathed  the  kingdom  to  Eliza- 
beth after  her  sister  Mary,  and  the  common 
consent  of  ^e  nation  had  ratiii^d  her  pos^ 
semm.  But  the  Queen  of  Scots,  niece  of 
Henry  by  Margaret,  his  ekler  sister,  had  a 
prior  ri^t  to  the  throne  during  Elizabeth's 
fife,  in  the  eyes  of  such  Catholics  as  prefer- 
red an  hereditary  to  a  Parliamentary  title, 
and  was  reckoned  by  the  far  greater  part  of 
the  nation  its  presumptive  heir  after  her 
decease.     There  could,  indeed,  be  no  ques- 


*  "That  cbnrcb  [of  England]  and  the  queen,  itg 
re-fconder,  are  clear  of  peraecation,  ai  regards  the 
CadwUcs^  No  chorcb,  no  lect,  no  individual  even, 
had  yet  prafetsed  the  principle  of  toleration." — 
Soothey't  Book  of  the  Church,  vol  ii.,  p.  393.  If 
the  fecond  of  these  sentences  is  intended  as  a  proof 
of  the  first,  I  mast  say  it  is  little  to  the  purpose. 
But  it  ia  not  true  in  this  broad  way  of  assertion. 
Not  to  mention  Sir  Thomas  More's  Utopia,  the 
ptiariple  of  toleration  had  been  avowed  by  the 
Chancellor  FHdpital,  and  many  others  in  France. 
I  mention  him  as  on  the  strongest  side ;  far,  in 
ftct,  die  weaker  had  always  professed  tjhe  gen- 
eral principle,  and  could  demand  toleration  fiom 
those  of  different  sentiments  on  no  other  plea. 
And  ss  to  eapiial  inflictions  (or  hereiy,  which  Mr. 
8.  seems  chiefly  to  have  in  his  mind,  there  is  reason 
to  believe  that  many  Protestants  never  approved 
them.  Sleidan  intimates,  v(^  iii.,  p.  263,  that  Cal- 
vin incurred  odium  by  the  death  oKBerreUu.  And 
Ifelanchtfaon  says  expressly  th»  same  thing,  in  the 
letter  which  he  unfortunately  wrote  to  the  Eefbrm- 
er  of  Geneva,  declaring  his  own  approbation  of  the 
crime;  and  which  I  am  willing  to  ascribe  rather  to 
his  coMtitaticAal  fear  of  giving  offense  than  to  sin- 
ttn  oonvicboD- 


tion  of  this,  had  the  succession  been  left  to 
its  natural  course.  But  Henry  uncertain 
had  exercised'  the  power  with  "«»««>on  of 
which  his  Paniament,  m  toQ  serv-  tween  the 
ile  a  spirit,  yet  in  the  plenitude  s^^H^V^ 
of  its  sovereign  authority,  had  in-  Suffolk. 
vested  him,  by  settlhig  the  succession  in  re- 
mainder upon  the  house  of  Suffolk,  descend- 
ants of  his  second  sister  Mary,  to  whom  he 
postponed  the  elder  line  of  Scotland.  Mary 
left  two  daughters,  Frances  and  Eleanor. 
The  former  became  wifb  of  Grey,  marquis 
of  Dorset,  created  Duke  of  Suffolk  by  Ed- 
ward, and  had  three  daughters  —  Jane, 
whose  fate  is  well  known,  Catharine,  and 
Mary.  Eleanor  Brandon,  by  her  union 
with  the  Earl  of  Cumberland,  had  a  daugh- 
ter, who  married  the  Earl  of  Derby.  At 
the  beginning  of  Elizabeth's  reign,  or,  rath- 
er, after  the  death  of  the  Duchess  of  Suf- 
folk, Lady  Catharine  Grey  was  by  statute 
lai^  the  presumptive  heiress  of  the  crown ; 
but,  according  to  the  rules  of  hereditary  de- 
scent, which  the  bulk  of  mankind  do  not 
readily  permit  an  arbitrary  and  capricious 
enactment  to  disturb,  Mary,  queen  of  Scots, 
grand-daughter  of  Margaret,  was  the  indis- 
putable representative  of  her  royal  progen- 
itors, and  the  next  in  succession  to  Eliza- 
beth. 

This  reversion,  indeed,  after  a  youthful 
princess,  might  well  appear  rath- 

^  .til  \.  ElizBbetVs 

er  an  improbable  contingency.  uowjUinr- 
It  was  to  be  expected  that  a  fer-  ^^^^^^ 
tile  marriage  would  defeat  all  aim,  or  to 
speculations  about  her  inherit-  "**^* 
ance ;  nor  had  Elizabeth  been  many  weeks 
on  the  throne,  before  this  began  to  occupy 
her  subjects'  minds.*  Among  several  who 
were  named,  two  very  soon  became  the 
prominent  candidates  for  her  favor,  the 
Archduke  Charles,  son  of  the  Emperor 
Ferdinand,  and  Lord  Robert  Dudley,  some 
time  after  created  Earl  of  Leicester ;  one 
recommended  by  his  dignity  and  allian- 
ces, the  other  ^  by  her  own  evident  par- 
tiality. She  gave  at  the  outset  so  little 
encouragement  to  the  former  proposal, 
that  Leicester's  ambition  did  not  appear 
extravagant.f  But  her  ablest  counselors, 
who  knew  his  vices,  and  her  greatest  peers, 
who  thought  his  nobility  recent  and  ill  ac- 


*  The  address  of  the  House  of  Commons,  begging 
the  queen  to  marry,  was  on  Feb.  6,  1559. 
t  Haynes,  233. 
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quired »  deprecated  so  uDWorthy  a  coQoec- 
tion.*  Few  Vill  pretend  to  explore  the 
labyrinths  of  £lizabeth*8  h^ort;  ye  we  may 
almost  conclude  that  her  pasaiou  for  this  fa- 
vorite kept  up  a  struggle  against  her  wis* 
dom  for  the  first  seven  or  eight  years  of  her 
reign*  Meautime  she  stiU  continued  un- 
married ;  and  those  expressions  she  had  so 
early  used,  of  her  resolution  to  live  ahd  die 
a  virgin,  began  to  appear  less  like  coy  affec- 
tatioB  than  at  first.  Never  had  a  sovereign's 
marriage  been  more  desirable  for  a  king- 
dom. Ceeii,  aware  how  important  it  was 
that  the  queen  8hou]4  marry,  but  dreading 
her  union  with  Leicester,  contrived,  about 
the  end  of  1564»  to  renew  the  treaty  with 
the  Archduke  Chades.f  During  this  ne- 
gotiation, whioh  lasted  from  two  to  three 
years,  she  showed  not  a  little  of  that  eva- 
sive and  dissemUing.  coquetry  which  was  ta 
be  more  fuDy  dispbyed  on  subsequent  oo* 
easioos.^     Leicester  deemed  himself  so 


*  ^e  partictilariy  two  letters  in  the  H&rdwicke 
State  Papers,  i.,  132  sad  163,  dated  ia  October  and 
Korember,  1560,  which  thaw  the  alaon  exdfydd  by 
the  queen's  iUi)laced  partiality. 

t  Cecil's  earnestness  for  tiie  Austrian  marriage 
appears  plainly  in  Haynes^  430 ;  and  still  more  in 
a  remarkable  minute,  where  he  has  drawn  up,  in 
parallel  columns,  according  to  a  rather  formal  bat 
perspicuous  method  he  much  used,  his  reasons  in. 
hvot  of  th»  aivhdnke;  and  against  tb«  Earl  of 
Leicester.  The  former  chiefly  relate  to  foreign  pol- 
ities, and  may  be  conjectured  by  those  acquainted 
with  history.  The  latter  are  as  foUows :  1.  Nothing 
is  increased  by  marriage  of  him,  either  in  riches, 
estimation*  or  powec  9.  It  will  be  tfaot^:fafe  tha^ 
the  slanderous  speedws  of  the  queen  widi  the  earl 
haye  been  true.  3.  He  shall  study  no^ng  but  to 
enhance  his  own  particular  friends  to  wealth,  to 
ofltees,  to  lands,  and  to  ofi^nd  ctiiers.  4.  He  is  in- 
Auned  by  death  of  his  wife.  5.  He  is  far  fai  debt. 
S.  He  is  likely  to  be  unkind,  and  jealous  of  tbe 
queen's  majesty— Id.,  444.  These  suggestions, 
and  especially  the  second,  if  actually  laid  before 
the  queen,  show  the  plainness  and  (Veedom  which 
this  great  statesman  ventured  to  use  toward  her. 
The  aUnslontothe  death  of  Leicester's  wife,  whidi 
had  occuired  in  a  very  sujpicions  manner,  at  Cum- 
nor,  near  Oxford,  and  is  well  known  as  the  foun- 
dation of  the  novel  of  Kenilworth,  though  related 
there  with  great  anachronism  and  collusion  of  perw 
sons,  may  be  frequently  met  with  in  oontemporary 
documenta.  By  the  sibove  quoted  letters  in  tbe 
Haxdwicke  Papers,  it  appears  that  those  who  dis- 
liked Leicester  had  spoken  freely  of  this  report  to 
the  queen. 

t  BUxabeth  carried  her  dtetimuladon  so  for  as  to 
propose  marriage  articles,  which  were  formally  laid 
before  the  imperial  ambassador.  These,  though 
oopied  from  what  had  been  agreed  on  Mary'sniar- 


much  interested  as  to  quarrel  with  those 
who  manifested  any  zeal  for  the  Austrian 
marriage ;  but  his  mistress  gradually  over- 
came her  misplaced  inclinations ;  and  from 
the  time  when  that  connection  was  broken 
oflf,  his  prospects  of  becoming  her  husband 
seemed  rapidly  to  have  vanished  aiyay .  The 
pretext  made  for  relinquishing  this  treaty 
with  the  archduke  was  £llzabeth*s  constant 
refusal  to  tolerate  the  exercbe  of  his  relig- 
ion ;  a  difficulty  which,  whether  real  or  os- 
tensible, recurred  in  all  her  subsequent  ne- 
gotiations of  a  similar  nature.* 

In  every  Parliament  of  E^lizabeth,  the 
House^of  Conunoos  vras  zealously  attached 
to  the  Protestant  interest.  This,  as  well  as. 
an  ai^rehension  of  disturbance  from  a  con- 
tested succession,  led  to  those  importunata 
solicitations  that,  she  would  choose  a  hus- 
bandi  which  she  so  artfully  evaded.  A  de- 
termination so  contrary  to  her  apparent  in- 
terest, and  to  the  earnest  desire  of  her  peo- 
ple, may  give  some  countenance  to  the  sur- 
mises df  the  time,  that  she  was  restrained 
from  marriage  by  a  secret  consciousness 


riage  with  Philip,  now  seemed  highly  ridiculous, 
when  eradted  from  a  younger  brother  without  ter^ 
ritoriei  or  revenuts.  Jura  et  leges  regai  oonser- 
veatur,  neqne  quioquara  motetur  in  religkme  aot 
in  statu  publico.  Offlcia  et  magistratus  exercean- 
tur  per  naturales.  Neque  regina,  neque  libcri  sni 
educantur  ex  regno  sine  consensu  regni,  &£. — 
Haynes,  438. 

Cecil  was  not  too  wise  a  maftto  give  soow  credit 
to  astrology.  The  stars  were  consulted  about  tbe 
queen's  marriage;  and  those  veracious  oracles 
gave  response,  that  she  should  be  married  in  the 
thirty-first  year  of  her  age  to  k  foreigner,  and  have 
one  son,  who  would  be  a  great  prince,  and  a 
daughter,  Ac,  &c.— Stiype,  ii.,  16,  and  Appendix, 
4,  where  the  nonsense  may  be  read  at  fuU  length. 
Perhaps,  however,  the  wUy  minister  was  no  dope, 
but  meant  that  his  mistress  should  be.  [Bee,  as  to 
Elizabeth's  intentions  to  marry  at  this  time,  the 
extracts  from  dispatches  of  ^be  French  ambassa- 
dor, in  Raumer,  vol.  ii.,  p.  65.) 

•  The  council  appear,  in  general,  to  have  been 
as  resohite  against  tolerating  the  exercise  of  the 
Catholic  religion  in  any  husband  the  queen  mi^t 
choose,  as  herself.  We  find,  however,  tbnt  sever* 
al  divines  were  consulted  on  two  qoestioas:  1 
Whether  it  wfere  lawful  to  marry  a  papist.  «. 
Whether  the  queen  might  permit  mass  to  be  said 
To  whid)  answers  were  given,  not  agreemg  with 
each  other. — Strype,  ii.,  150,  and  Appendixr  31. 33. 
When  the  Bari  of  Worcester  was  sent  over  to 
Paris  in  1571,  as  proxy  for  the  queen,  who  had  been 
made  sponsor  for  Charies  IX.'s  infant  danghter,  she 
would  not  permit  him,  though  himeelf  a  CalhoHo» 
to  be  preient  at  dM  matt  on  tiiaS  ooeatimv  il**  171; 
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dMthwaiiiiiHkelytobefraitfy.*  Wheth- 
er  these  conjectares  were  well  founded,  of 
wbidi  I  know  no  eTidence,  or  whether  the 
ok  of  ezperieocing  that  ingrat^ude  which 
the  hosbuide  of  sovereign  princesses  have 
often  displayed,  and  of  which  one  faring 
flsample  was  immediately  befin^  her  eyes, 
oittweighed  in  her  judgment  that  of  remain- 
ing single,  or  whedier  she  mig)it  not  even 
sppreheod  a  more  desperate  combinatioo  c^ 
te  Cathofic  party  at  home  and  abroad,  if 
the  botii  of  any  issue  £i>m  her  shocdd  shut 
ant  tiieir  hopes  of  Mary*s  snccession,  it  is 
difficult  for  US  to  decide*. 

Tfaan^  the  queen's  marriage  were  the 
primstry  object  of  these  addresses,  as  the 
mestprobiMe  means  of  secnring  an  nndis* 
poted  heir  to  die  crown,  yet  she  migfaihave 
satisfied  the  Parfiament  in  some  degree  by 
Jmudog  the  snccession  to  one  certain  Mne. 
But  it  seems  doubtful  whether  tins  wo«dd 
have  answered  the  proposed  end*  If  she 
hsd  taken  a  firm  res<4iition  agamst  matrimo- 
ny, which*  onless  on  the  supposition  already 
hnited,  could  hardly  be  reconciled  with  a 
sincere  regard  for  her  people's  wel&re,  it 
mi^t  be  less  dangerous  to  leave  the  course 
of  events  to  regulate  her  inheritance. 
Tfaoo^  sH  parties  seem  to  have  conspired 
in  pressing*  her  to  some  decisive  settlement 
on  this  subject,  it  would  not  havebeeo  easy 
to  content  the  two  fiictions,  who  looked  for 
t  successor  to  very  different  quarters.f    It 


*  *'Tbe  people,"  Csmden  sayg,  "conied  Hur, 
flie  qseeo'i  phymsa,  as  bsvis^  disrasided  tbe 
qoeea  faun  manying  <m  soocrant  of  some  impedi- 
awDt  aad  defect  in  her."  Uvxj  will  recoUect  Uio 
sBosioa  to  this  in  llary'*  loeiMialoQt  letter  to  Elis- 
abeth, wherein,  under  pretense  of  repeating  what 
the  Cooftteas  of  Sbrawafaniy  had  aaid,  abe  nttera 
fverf  thing  that  female  spite  and  nngovemaUe 
nalice  could  dictate.  Bat  in  die  loi«  and  confldett- 
tial  oorreapoodence  of  Cecil,  Walaingfaam,  and  Sir 
Tbamas  Smith,  about  the  qoeen's  a^amage  with  the 
Doke  of  Ax^oo,  in  157 1,  fior  which  they  were  evident^ 
If  moatanxions,  I  do  not  peroeire  the  slightest  inti- 
aataoD  that  the  pioepeot  of  her  bearing  children 
was  at  all  leaa  fevorable  tban  in  ooy  other  case. 
TW  ooandl  seem,  indeed,  in  the  sabseqoent  treaty 
with  Um  other  Doke  cf  Ai^Joa,  in  1579,  when  she 
was  fcrty-six,  to  have  reckcoed  on  something  rath- 
er beyonid  the  osaal  laws  of  natore  in  this  respect ; 
fcr  in  a  minute  fey  Cecil  of  the  reasons  fix*  and 
Igsinst  this  marriage,  he  sets  down  the  pvobability 
of  issue  on  the  favorable  side.  "  By  manying  with 
MoBiiear,  she  is  likely  to  have  ohildreb,  became  ojf 
Am  y<M(M  '^  as  if  ber  age  were  no  objectua. 

t  Camdiiv  after  telling  as  that  the  queen's  dis- 

JprTinstioa  to  many  raised  great  dsmoci,  and  that 

F 


is  evident  that  any  confirmation  of  the  Suf- 
folk title  would  have  been  regarded  by  the 
Queen  of  Scots  and  ber  numerous  partisans 
as  a  flagrant  injustice,  to  which  they  would 
not  submit  but  by  compulsion ;  and,  On  the 
other  hand,  by  re-establishing  the  hereditary 
line,  £fisabelii  %voB]d  have  lost  ber  check  on 
one  whom  she  had  reason  to  consider  as  a 
rital  and  competitor,  and  whose  influeDce 
was  ahready  alarmingly  extenaive  among  ber 
subjects. 

She  bad,  howevoTt  in  one  of  tbe  first  years 
of  her  reign,  without  ai^  better  laprisoa. 
motive  tban  ber  owq  jealous  and  cI5!^iir'^ 
malignant  humor,  taken  a  step  Ony. 
not  oo)y  harsh  and  arbitrary,  but  very  little 
consonant  to  poli^,  which  had  almost  put  it 
out  of  her  power  to  defeat  the  Queen  of 
Scots'  suocessioB.  Lady  Cathvine  Grey, 
who  has  been  already  naentioned  as  next  in 


the  Sarts  of  Pembroke  and  Leicester  had  professed 
their  opinkm  that  she  oaght  ta  be  obliged  to  take 
a  hosband,  or  that «  socoessor  should  be  dedared 
by  act  of  Parliament  even  against  her  will,  asjiertf 
some  time  after,  as  inconsistently  as  improperly, 
t^at  *' Very  few  but  malcontents  and  traitors  ap- 
peared vSry  solicitooa  in  the  basiaess  of  a  suooess' 
or."— P.  401  (in  Kennet's  Complete  History  of 
England,  vol  ii.).  This,  however,  fiom  Camden's 
kndwnproneness  to  flatter  James,  seems  to  indicato 
that  the  SaflR>lk  party  were  more  active  than  the 
Soots  upon  this  occasion.  Their  strength  lay  in  the 
House  of  CornmoBs,  which  was  wholly  Protestant, 
and  rather  Puritan. 

At  the  end  of  Murden's  8ti^  Papers  is  a  short 
Journal  kept  by  Cecil,  containing  a  succinct  and 
authentic  summary  of  events  in  Elizabeth's  reign. 
I  extract  •»  a  specimen  such  passages  a«  bear  on 
the  present  subject. 

Oct «,  1966.  Oertatn  lewd  bBls  thrown  abroad 
againat  tbe  queen's  majeaty  lot  not  assenting  to 
have  the  matter  of  snocesaion  proved  in  Padiament ; 
and  bills  also  to  charge  8ir  W.  Cecil,  the  aeoretsp 
ry,  with  the  ooosiaion  tbereoC 

87.  Certain  lords,  vis.,  the  Saris  of  Pembroke 
and  Leicester,  were  exdnded  the  presenoe-cham- 
ber  for  fartherng  tbe  pvopoaitkm  of  the  auoceaaioQ 
to  be  declared  by  ParlianQiit  without  the  queen's 
allowance. 

Nov.  12.  ]|laasis.Bell«DdMoasoasMiv0d,troabls 
ia  tbe  Parliament  aboat  the  auoceaaioa. 

14.  The  qOflCA  had  before  her  thirty  kiids  and 
thiity  commoners,  to  receive  her  snawer  concern- 
ing their  petitien  for  the  suooesaioii  and  for  mar- 
riage- Dalton  was  blamed  for  speakwg  in  the 
Commons'  House. 

94.  Command  given  to  tba  Pad&amaat  not  te 
treat  of  the  sueoesskm. 

Nctat  in  this  Pariiameat  time  the  queen's  HiaJ- 
esty  did  remit  a  part  of  the  efferof^  subsidy  to  the 
Commons,  who  oSsred  laigely,  to  the  end  S»  have 
had  the  snroassioa  oitlMiabsd,  '^.  70$!. 
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remainder  of  die  house  of  Soffdk,  proTed 
with  child  by  a  private  marriage,  as  they 
both  alleged,  with  the  Earl  of  Hertford. 
The  qneen,  always  eoyious  of  the  happiness 
of  loyers,  and  jealous  of  ail  who  could  en- 
tertain any  hopes  of  the  succession,  threw 
them  both  into  the  Tower.  By  connivance 
of  their  keepers,  the  lady  bore  a  second 
child  during  this  imprisonment.  Upon  this, 
Elizabeth  caused  an  inquiry  to  be  instituted 
before  a  commission  of  privy  counsdors  and 
civilians,  wherein,  the  parties  being  unable 
to  adduce  proof  of  their  marriage.  Archbish- 
op Parker  pronounced  timt  their  cohabitation 
was  illegal,  and  that  they  should  be  icen- 
sured  for  fiHnication.  He  was  to  be  pitied 
if  die  law  obliged  him  to  utter  so  hsrsh  a 
sentence,  or  to  be  blamed  if  it  did  not. 
Even  had  the  marriage  never  been  solem- 
nised, it  was  impossible  to  doubt  the  exist- 
ence of  a  contract,  which  both  were  still  de- 
sirous to  perforni.  But  there  is  reason  to 
believe  that  there  had  been  an  actud  mar- 
riage, though  so  hasty  and  clandestine  that 
they  had  not  taken  precautions  to  secure 
evidence  of  it.  The  injured  lady  sunk  un- 
der this  hardship  and  indignity  ;*  but  the 
legitimacy  of  her  children  was  acknowl- 
edged by  general  consent,  and,  in  a  distant 
age,  by  a  legislative  declaration.  These 
proceedings  excited  much  dissatisfaction; 
generous  minds  revolted  from  their  severi- 
ty, and  many  lamented  to  see  the  reform- 
ed branch  of  the  royal  stock  thus  bruised 
by  the  queen's  unkind  and  impolitic  jealou- 


*  Cathtrine,  after  her  release  inm  the  Tower, 
was  placed  in  the  custody  of  her  onele,  Lord  Joha 
Orey,  bot  ttill  sufleriiig  the  qneen'i  displeasure, 
and  separated  finom  her  hasband.  Several  interest- 
ing letters  ftom  her  and  her  ande  to  Cecil  are 
among  die  L  ansdowne  MSS.,  vol  vL  They  can  not 
be  read  withoat  indignatwn  at  EUaabeth's  unfeel- 
ing severity.  Sorrow  killed  this  poor  jroong  wom- 
an the  next  year,  who  was  never  permitted  to  see 
her  husband  again.— Strype,  L,  391,  The  Earl  of 
Hertford  underwent  a  k>ng  imprisonment,  and  ooq- 
tinned  in  obscurity  during  Elizabeth's  reign,  but 
had  some  public  employments  under  her  successor. 
He  was  twkse  afterward  married,  and  lived  to  a 
very  advanced  age,  not  dying  till  1691,  near  sixty 
years  after  his  ill-starred  and  ambitbus  k>ve.  It  is 
worth  while  to  read  the  epitaph  on  his  monument 
In  die  southeast  aisle  of  Salisbury  Cathedral,  an 
affecting  testimony  to  the  purity  and  faithfulness 
of  an  attachment,  rendered  BtOl  more  sacred  by 
misfortune  and  time.  Clno  desiderio  veteres  revo- 
oarit  amores  I  I  shall  reveit  to  the  queitkn  of 
this  imzriage  in  a  subssqusnS  ohqrtor* 


sy.*  Hales,  clerk  of  the  hanaper,  a  zeal- 
ous Protestant,  having  written  in  fiivor  of 
Lady  Catharine^s  marriage,  and  of  her  ti- 
tle to  tiie  succession,  was  sent  to  the  Tow- 
er, f  The  Lord-keeper  Bacon  himself,  a 
known  friend  to  the  house  of  Suffolk,  being 
suspected  of  having  prompted  Hales  to 
write  this  treatise,  lost  much  of  his  nus- 
tress^s  &vor.  Even  Cecil,  though  he  had 
taken  a  share  in  prosecutii^  Lady  tlath- 
arine,  perhaps  in  some  degree  from  an  ap- 
prehension that  the  queen  might  remember 
he  had  once  joined  In  proclaiming  her  sis- 
ter Jane,  did  not  shnrays  escape  the  same 
suspicion ;%  and  it  is  probaUe  that  he  felt 
the  imprudence  of  entirely  discountenan* 
cing  a  party  from  which  the  queen  and  re* 
ligion  had  nothing  to  dread.  There  is  rea- 
son to  believe  that  the  house  of  Suffolk 
was  favored  in  Parliament ;  the  address  of 
the  Commons  in  1563,  imphn*ing  the  queen 
to  settle  the  succession,  contains  several  in- 
dications of  a  spirit  unfriendly  to  the  Scot- 
tish line  ;§  and  a  speech  is  extant,  said  to 
have  been  made  as  late  as  1751,  expressly 


?  Haynes,  396. 

t  Id.,  413.  Strype,  410.  Hales's  treatise  in  ftt- 
vor  of  the  authenticity  of  Henry's  will  is  among  the 
Harleian  MSS.,  n.  537  and  555,  and  has  also  been 
printed  in  the  Appendix  to  Hereditary  Eight  As- 
serted, fbl  1713. 

t  Camden,  p.  416,  ascribes  the  powerfdl  ooalK 
tion  formed  against  him  in  1569|  wherein  Norfolk 
and  Leicester  were  combined  with  all  the  Catholic 
peers,  to  his  predilection  for  the  house  of  Sufiblk. 
But  it  was  more  probably  owing  to  their  knowledge 
of  his  integrity  and  attachment  to  his  sovereign^ 
which  would  steadfastly  oppose  their  wicked  de- 
sign of  bringing  about  Norfolk's  marriage  with 
Mary,  as  well  as  to  their  jeakmsy  of  his  inflaenoe. 
Carte  reports,  on  die  authority  of  the  dispatches  oC 
Fenekxi,  the  French  ambassador,  that  diey  intend- 
ed to  bring  him  to  account  for  breaking  off  die  an 
dent  league  with  the  house  of  Burgundy,  or,  in 
other  words,  for  maintaining  the  Protestant  inter- 
est.—Vol.  iii.,  p.  483. 

A  papist  writer,  under  the  name  of  Andreas 
Pbilopater,  gives  an  aocoant  of  this  confederacy 
against  Cecil  at  some  length.  Norfolk  and  Leices- 
ter  belonged  to  it;  and  the  object  was  to  defeat  the 
Suffiilk  successiofv  whic^  Cecil  and  Bacon  favored. 
Leicester  betrayed  his  associates  to  the  queen. 
It  had  been  intended  diat  Norfolk  should  accuse 
the  two  counselors  before  the  Lords,  eA  ratione  ut 
e  senatu  regi&que  abreptos  ad  curie  januas  in  cra- 
cem  agi  pasciperet,  eoque  perfecto  recte  deinceps 
ad  forum  progreasus  erpKcaret  popnlo  tnm  faujus 
faoti  rationem,  tum  suocessionis  etiam  regnandi 
legitimam  seriem,  d  quid  forte  reginss  humanitus 
soddent— P.  49.  f  D* JSwes,  81* 
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Tindicaling  the  rival  pretension.*  If,  in- 
deed, we  consider  widi  attention  the  stat- 
ute of  13  Eliz.,  c.  1,  which  renders  it 
treasonable  to  deny  that  the  sovereigns  of 
ihis  kingdom,  with  consent  of  Parliament, 
might  alter  the  line  of  succession,  it  wiD 
appear  little  short  of  a  confirmation  of  that 
title,  which  the  descendants  of  Mary  Bran- 
don derived  from  a  Parliamentary  settle- 
ment. But  the  doubtful  birth  of  Lord 
Beauchamp  and  his  brother,  as  well  as  an 
ignoble  marriage,  which  Francis,  the  young- 
er sister  of  Lady  Catharine  G^y,  had 
thought  it  prudent  to  contract,  deprived 
tlus  party  of  all  political  consequence  much 
sooner,  as  I' conceive,  than  the  wisest  of 
Elizabeth's  advisers  could  have  desired; 
and  gave  rise  to  various  other  pretensions, 
which  failed  not  to  occupy  speculative  or 
intriguing  tempers  diroughout  this  reign,  ^ 
We  may  well  avoid  the  tedious  and  in- 
Marr,  <ia«eB  tricato  pfiths  of  Scottish  history. 


rf  fcotiud.  where. each  fact  must  be  sustain- 
ed by  a  controversial  discussion.  Every  one 
win  recoHect  that  Mary  Stuart's  retention 
of  the  arms  and  style  of  England  gave  the 
first,  and,  as  it  proved,  inexpiable  provoca- 
tion to  Elizi^eth.  It  is  indeed  true  that 
she  was  queen  consort  of  France,  a  statp 
lately  at  war  with  England,  and  that  if  the 
sovereigns  of  the  latter  country,  even  in 
peace,  would  persist  in  claiming  the  French 
throne,  they  could  hardly  complain  of  this 
retaliation.  But,  although  it  might  be  diffi- 
cult to  find  a  diplomatic  answer  to  this,  yet 
every  one  was  sensible  of  an  important  dif- 
ference between  a  title  retained  through 
vanityf  and  expressive  of  pretensions  long 
since  abandoned,  from  one  that  several  for- 
eign powers  were  prepared  to  recognise, 
and  a  great  part  of  the  nation  might,  per- 
haps, only  want  opportunity  to  support.f 


*  Stiype,  11,  ^peod.  This  speech  leema  to 
have  been  made  while  Catharine  Grey  waa  living ; 
perbaps,  there&re,  it  waa  in  a  ^rmer  Parliament, 
toe  no  acooant  that  I  have  seen  represents  her  as 
having  been  alive  so  late  as  1571. 

t  There  was  something  pecoliar  in  Mary's  mode 
ofUazoory.  She  bore  Scotland  and  England  qnaz^ 
tetfy,  the  ioRner  being  first;  bn^  over  all  was  a 
half  scotdieon  of  pretense  with  the  arms  of  Bng- 
land,  the  sinister  half  being  as  it  were  obscured,  in 
ofderto  intimate  that  she  was  kept  oat  of  her  right 
— Shype,  vol.  i.,  p.  8. 

Hie  dispatohea  of  Throckmorton,  the  BngUsh 
•fflbassador  in  France,  bear  continnal  testimony  to 
the  *"«TH7»*g  and  hostile  manner  in  which  Franda 


If,  however,  after  the  death  of  Francis  II. 
had  set  the  Queen  of  Scots  free  from  all  ad- 
verse connections,  she  had  with  more  read- 
iness and  apparent  sincerity  renounced  a 
pretension  which  could  not  be  made  compat- 
ible with  Elizabeth's  friendship,  she  might 
perhaps  have  escaped  some  of  the  conse- 
quences of  that  powerful  neighb(Hr*s  jeal- 
ousy. But  whether  it  were  that  female 
weakness  restrained  her  from  unequivocally 
abandoning  claims  which  she  deemed  well 
founded,  and  which  future  events  might  en- 
able her  to  realize  even  in  Elizabeth's  life- 
time, or  whether  she  fancied  that  to  drop 
the  arms  of  England  from  her  scutcheon 
would  look  like  a  dereliction  of  her  right 
of  succession,  no  satisfaction  was  fairiy  giv- 
en on  this  point  to  the  English  court.  EHz- 
abeth  took  a  far  more  effective  revenge,  by 
intriguing  with  aQ  the  malcontents  of  Scot- 
land. But  whfle  she  was  endeavoring  to 
render  Mary's  throne  uncomfortable  and 
insecure,  she  did  not  employ  that  influence 
against  her  in  England  which  lay  more  &ir- 
ly  in  her  power.  She  certainly  was  not 
unfavorable  to  the  Queen  of  Scots*  succes- 
sion, however  she  might  decline  compliance 
with  importunate  and  injudicious  solicita- 
tions to  declare  it.  She  threw  both  Hales  and 
one  Thornton  into  prison  for  writing  against 
that  title.  And  when  Mary's  secretary, 
Lethington,  urged  that  Henry's  testdmenti 


n.  and  his  qneen  displayed  dieir  pretensions  to  oar 
orOwn. — Forbes's  State  Papers,  voL  i.,  passim. 
The  following  is  an  instance.  At  the  entrance  of 
the  king  and  qaeen  into  Chatelheraalt,  23d  Nov., 
1559,  these  lines  formed  the  inscription  over  one 
of  the  gates : 

OalBa  perpetaia  pognazqiM  BritaaiiM  bdlb 

Olitft  odio  inter  m  dimkitere  poL 
Kqoc  ObIIm  totoqoe  reioolo*  orbe  BrituuMM 

Umia  6o9  Mtite  cofiC  impmnm. 
Xrjco  pac«  polM,  Fmociaoe,  quod  omoitnu  anam 

JfillB  patTM  uiDW  BOB  potocre  toL 

This  offensive  behavior  of  the  French  ooort  is  the 
apology  of  Elizabeth's  intrignes  daring  the  same 
period  with  the  malcontents,  which  to  a  certain 
extent  can  not  be  denied  by  any  one  who  has  read 
the  collection  above  quoted ;  though  I  do  not  think 
Dr.  Lingard  warranted  in  asserting  her  privity  te 
the  conspiracy  of  Amboise  as,  a  proved  fact. 
Throckmorton  was  a  man  very  Kkely  to  exceed  his 
instmctions ;  and  there  is  much  reason  to  believe 
that  he  did  so.  It  is  remarkable  that  no  modern 
French  writers  that  I  have  seen,  Anqnetil,  Gamier, 
Lacretelle,ar  the  editors  of  the  General  Collection 
of  Memoirs,  seem  to  have  been  aware  of  Eliza- 
beth's secret  intrigues  with  the  King  of  Navanne 
and  other  Protestant  chiefii  in  1559,  which  these 
letters,  published  by  Forbes  in  1740,  demonatrata. 


Digitized  by 


Google 


84 


CONSTITUTIONAL  HISTOEY  OF  ENGLAND 


[Cha?.  nL 


which  akme  stood  in  dieur  way,  should  be 
examiDed,  alleging  that  it  had  not  been  sign- 
ed by  the  king,  she  paid  no  attention  to  this 
imprudent  request.* 

The  circumstances  wherein  Mary  found 
herself  placed  on  her  anival  in  Scotland 
were  sufficiently  embarrassing  to  divert 
her  attention  from  any  regular  scheme 
against  Elizabeth,  though  she  may  some- 
times have  indulged  visionary  hopes ;  nor 
is  it  probable  that,  with  the  most  circum- 
spect management,  she  could  so  far  have 
mitigated  the  rancor  of  some,  or  checked 
the  ambition  of  others,  as  to  find  leisure  for 
hostile  intrigues.  But  her  imprudent  mar- 
riage with  Damley,  and  the  far  greater  er- 
rors of  her  subsequent  behavior,  by  lower- 
ing both  her  resources  and  reputation  as  far 
as  possible,  seemed  to  be  pledges  of  perfect 
security  from  that  quarter.  Yet  it  was  pre- 
cisely when  Mary  was  become  most  feeble 
and  helpless  that  Elizabeth's  apprehensions 
grew  moat  serious  and  well  founded. 

At  the  time  when  Mary,  escaped  from 
captivity,  threw  herself  on  the  protection  of 
a  related,  though  rival  queen,  three  courses 
'  lay  open  to  Elizabeth,  and  were  discussed 
in  her  councils.  To  restore  her  by  force 
of  arms,  or,  rather,  by  a  mediation  which 
would  certainly  have  been  eiTectuol,  to  the 
throne  which  she  had  compulsorily  abdica- 
ted, was  the  most  generous,  and  would,  per- 
haps, have  turned  out  the  most  judicious 
proceeding.  Reigning  thus  with  tarnished 
honor  and  diminished  power,  she  must  have 
contkiQidly  depended  on  the  support  of  Eng- 
land, and  become  little  better  than  a  vassal 
of  its  sovereign.  Still  it  might  be  objected 
by  many  that  the  queen's  honor  was  con- 
cerned not  to  maintain  too  decidedly  the 
cause  of  one  accused  by  common  fame, 
and  even  by  evidence  that  had  ab-eady  been 
made  pubKc,  of  adultery  and  the  assasaina- 

*  Bnmet,  i.,  Append.,  966.  Mtny  lettera,  both 
of  Mary  heraelf  and  of  bet  secretary,  the  famooa 
Maitland  of  Lethington,  ooctir  in  Haynei't  State 
Papers  about  tiie  end  of  1561.  In  one  of  hia  to 
€ecil,  he  nrgea,  in  anawer  to  what  bad  been  al- 
leged by  tiie  English  oomt,  that  a  ooUateral  auc- 
eessor  h«d  never  been  declared  in  any  prince's 
lifetime ;  that,  whatever  reason  there  might  be  for 
^at,  "if  ^  snoceasion.had  remained  nntooohed 
•ocording  to  the  law,  yet  where  by  a  limitation  men 
had  gone  aboot  to  prevent  the  pnyridence  of  Qod, 
.  and  shift  one  into  the  place  doe  to  Another,  the  of- 
fended party  ocMdd  not  bat  seek  die  redr«aa  ther«- 
ot"— P.  378. 


tion  of  her  husband.  To  have  permiited 
her  retreat  into  France  would  have  shown 
an  impartial  neutrality ;  and  probably  that 
court  was  too  much  occupied  at  home  to 
have  afforded  her  any  material  assistance. 
Yet  this  appeared  rather  dangerous;  and 
policy  was  supposed,  as  frequently  hap- 
pens, to  indicate  a  measure  absolutely  re- 
pugnant to  justice,  that  of  detaining  her  in 
perpetual  custody.*  Whether  this  policy 
had  no  other  fault  than  its  want  of  justice, 
may  reasonably  be  called  in  question. 

The  queen^s  determination  neither  to 
marry  nor  limit  the  succession  had  inevita- 
bly turned  every  one's  thoughts  toward  the 
contingency  of  her  death.  She  was  young, 
indeed,  but  had  been  dangerously  ill,  once 
in  1562,f  and  again  in  1568.  Of  all  pos- 
sible competitors  for  the  throne,  ^AmUn^ 
Mary  was  incomparably  the  most  in  f«Tor  of 
powerful,  both  among  the  nobili-  *'*^' 
ty  and  the  people.  Besides  the  undivided 
attachment  of  all  who  retained  any  long- 
ings for  the  ancient  religion,  and  many 
such  were  to  be  found  at  Elizabeth's  court 
and  chapel,  she  had  the  strong-hold'  of  he- 
reditary right,  and  t^e  general  sentiment 
that  revolts  from  ackno\^edging  the  om- 
nipotency  of  a  servile  Parliament.  Cecil, 
whom  no  one  couM  suspect  of  partiality 
toward  her,  admits,  in  a  remarkable  min- 
ute on  the  state  of  the  kingdom  in  1569, 
that  **  the  Queen  of  Scots*  strength  stand- 
eth  by  the  universal  opinion  of  the  workl 
for  the  justice  of  her  title,  as  coming  of  the 
ancient  line.*'t  This  was,  no  doubt,  b 
some  degree  counteracted  by  a  sense  of 
the  danger  which  her  accession  would  oc 
casion  to  the  Protestant  Church,  and  which. 
&r  more  than  its  Parliamentary  title,  kept 
up  a  tort  of  party  for  the  house  of  Suffolk. 


*  A  very  remaikable  letter  d  the  Bad  of  Sus- 
sex, Oct  ««,  1568,  contains  these  words :  **  I  think 
snrely  no  end  can  be  made  good  for  England,  ex- 
cept the  person  of  the  Scottish  qoeen  be  detained, 
by  one  means  or  other,  in  England."  The  whole 
letter  manifests  the  spirit  of  Elizabedi's  advisers, 
and  does  no  great  cr^t  to  Sussex's  sense  of  jus- 
tice, bnt  a  great  deal  to  his  ability.  Yet  he  after- 
ward became  an  advocate  for  the  Duke  of  Norfolk's 
marriage  with  Mary. — Lodge's  Ilhistrations,  voL 
il,  p.  4. 

t  Home  and  Carte  say,  this  first  illneBB  was  the 
small-pox.  But  it  appears  by  a  letter  fW)m  the 
qneen  to  Lord  Shrewsbury,  Lodge,  279,  diat  her 
attack  in  1571  was  suspected  to  be  that  dkocder. 

t  Haynea,  960. 
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The  erimes  imputed  to  her  did  not  imme- 
^Btely  gain  credit  among  tbe  people ;  and 
lome  of  higlier  rank  were  too  experienced 
pofiticiane  to  tnm  aside  for  sncfa  considera- 
tione.  She  had  always  preserred  her  con- 
nections among  the  Engfish  nobility,  of 
whom  many  were  Catholics,  and  others 
•dTeme  to  Cecil,  by  ^vdiose  eonnsels  the 
(foeen  had  been  principally  directed  in  aU 
her  conduct  with  regard  to  Scotland  and  its 
■OTereign.*  After  the  mifinish^  process 
of  inqfmry  to  which  Mary  submitted  at  Yorit 
and  Hampton  Coitrt,  when  the  charge  of 
participation  in  Damley*s  murder  had  been 
substantiated  by  evidence  at  least  that  she 
did  not  ^prore,  and  the  whole  course  of 
which  proceedings  created  a  very  unfavor- 
able impressioD  both  in  England  and  on  the 
Continent,  no  time  was  to  be  lost  by  those 
who  considered  her  as  the  object  of  their 
dearest  hopes.  She  was  in  the  kingdom ; 
she  might,  by  a  bold  rescue,  be  placed  at 
their  head ;  eveiy  hour's  delay  increased 
tiie  danger  of  her  being  delivered  up  to  the 
rebel  Scots;  and  doubtless  some  eager 
Protestants  had  ah-eady  begun  te  demand 
her  exchiaion  by  an  absolute  decision  of  the 
Le^khture. 

^>^fizabetb  must  have  hod  her  aeeount,  if 
-  not  with  the  disaffection  of  the  Catholic  par- 
ty, yet  at  least  with  their  attachment  to  the 
Queen  of  Scots.  But  the  extensive  com- 
bination that  appeared,  in  1569,  to  bring 
about  by  force  ihe  Duke  of  Norfolk's  mar- 
riage with  that  princess,  might  weO  startle 
her  cabinet.  In  this  combination,  West- 
moreland and  Northumberiaod,  avowed 
Catholics,  Pembroke  and  Arundel,  suspect- 
ed ones,  were  mingled  widi  Stissex  and 
even  Leicester,  unquestioned  Protestants. 
The  Duke  of  Norfl;^  himself,  greater  and 
richer  than  any  English  subject,  had  gone 
such  lengdis  in  this  conspiracy,  that  his  life 
became  the  just  forfeit  of  his  guilt  and  fofly. 


*  In  ft  conrenfttioQ  which  Maiy  had  with  one 
fiooksby,  ft  sfyy  of  CedT  b,  about  the  npiing  of  1566, 
ibe  iinprad^ntiy  named  geveral  of  her  firienda,  and 
af  others  whom  ahe  hoped  tx>  win,^8ach  as  the  Ihike 
of  Norfolk*  the  Earls  of  Derby,  NorUramberland, 
Westmoreland,  Cnmberland,  Shrewsbory.  "Bhe 
had  ^M  better  hope  of  this,  for  that  she  tbooght 
them  afl  to  be  of  the  old  tdigion,  whidv  she  meant 
to  i««tore  again  with  aU  expedition,  and  thereby 
wb  tbe  hearts  of  the  eonunon  people."  The  whole 
passage  is  worth  notice. — ^Haynes,  447.  See,  also, 
H elrdl's  Uemoirs,  for  the  disposition  of  an  Snglish 
par^  towaid  Mary  in  1556. 


It  Is  almost  impossible  to  pity  this  tnhappy 
man,  who,  lured  by  the  most  criminal  am* 
bition,  after  proclaiming  the  Queen  of  Scots 
a  notorious  adulteress  and  murderer,  would 
have  compassed  a  union  with  her  at  the  haz- 
lard  of  his  sovereign's  crown,  of  the  tmnq[uil- 
Kty  and  even  independence  of  his  country, 
and  of  the  Reformed  religion.*  There  is 
abundant  proof  of  his  intrigues  with  the 
Duke  of  Alva,  who  had  engaged  to  invade 
the  kingdom.  His  trial  was  not,  indeed, 
conducted  m  a  manoar  that  we  can  approve 
(such  was  the  nature  of  state  proceedings 
in  thiit  age) ;  nor  can  it,  I  think,  be  denied 
HxBt  it  formed  a  precedent  of  codstructjve 
treason  not  easily  reconcilable  with  the  stat- 
ute ;  but  much  evidence  is  extant  that  his 
prosecutors  did  not  adduce ;  and  no  one  fell 
by  a  sentence  more  amply  merited,  or  the 
execution  of  which  Was  more  indispensable,  f 
Norfolk  was  the  dupe  throughout  all  this 
intrigue  of  more  artful  men ;  first  of  Mur- 
ray and  Lethittgton,  who  had  filled  his  mind 
with  ambitious  hopes,  and  afterward  of  Ital- 
mn  agents  employed  by  Pius  V.  to  procure 
a  combination  of  the  CathoKc  party.  Col- 
lateral to  Norfolk's  conspiracy,  but  doubtless 
connected  with  it,  was  that  of  the  nor^em 
Earis  of  Northumberland  and  Westmore- 
land, long  prepared,  and  perfectly  foreseen 
by  the  government,  of  which  the  ostensible 
and  manifest  aim  was  the  re-establishment 
of  popery  .J  Pius  V.,  who  took  a  buIi  of 
far  more  active  part  than  his  prede-  ^^*  V- 


•  Murden's  State  Papers,  134. 180.  Norfolk  was 
a  very  weak  man,  the  dnpe  of  some  veiy  cunning 
ones.  We  may  observe  that  his  snbmission  to  the 
qjjMen,  Id.,  153,  is  expressed  in  a  style  whidi  wooM 
now  be  tboaglit  most  pusiUanimoQs  in  a  man  of 
mach  lower  station,  yet  he  died  with  great  intre- 
pidity. Bat  such  was  the  tone  of  those  times ;  an 
exaggerated  hypocrisy  prevailed  in  every  thing. 

f  State  Trials,  i.,  957.  He  was  interrogated  by . 
the  queen's  counsel  with  tbe  most  insidious  ques-^ 
tions.  AH  the  material  evidelice  was  read  to  the 
Lords  fitmi  written  depositions  of  witnesses  who 
might  have  been  called,  contrary  to  the  statute  of 
Edward  VI.  But  tbe  BnrgWey  Papers,  published 
by  Haynes  and  Murden,  contain  a  mass  of  docn- 
ments  relative  to  this  conspiracy,  wbiclf  leave  no 
doubt  as  to  the  most  heinous  charge,  that  of  invit- 
ing the  Duke  of  Alva  to  invade  tbe  kingdom. 
There  is  reason  to  suspect  that  he  feigned  himself 
a  Catholic  in  order  to  secure  Alva's  assistance^ — 
Murden,  p.  10. 

t  The  northern  counties  were  at  this  time  chiefly 
Catholic.  **  There  are  not,'*  says  Sadler,  writing 
from  thence,  *'  ten  gentlemen  in  this  country  who 
do  ftivor  and  altow  of  her  mi^est/s  proceedings 
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cessor  in  Euglkh  aflairs,  and  had  secretly 
instigated  this  insurrection,  now  published 
his  celebrated  bull,  excommunicating  and 
deposing  Elizabeth,  in  order  to  secdhd  the 
efforts  of  her  rebellious  subjects.*  This 
b,  perhaps,  with  the  exception  of  that  is- 
sued by  Sixtus  V.  against  Henry  IV.  of 
France,  the  latest  blast  of  that  trumpet, 
which  had  thrilled  the  hearts  of  monarchs. 
Yet  there  was  nothing  in  the  sound  that 
bespoke  declining  vigor;  even  the  illegiti- 
macy of  Elizabeth's  birth  is  scarcely  alluded 
to;  and  the  pope  seems  to  have  chosen 
rather  to  tread  the  path  of  his  predeces* 
sors,  and  absolve  her  subjects  from  their 
allegiance,  as  the  jus(  and  necessary  pun- 
ishment of  her  heresy. 

Since  nothing  so  mucn  strengthens  any 
government  as  an  unsuccessful  endeavor  to 
subvert  it,  it  may  be  thought  that  the  com- 
plete failure  of  the  rebellion  imder  the 
Earis  of  Northumberland  and  Westmore^ 
land,  with  the  detection  and  punishmept 
of  the  Duke  of  Norfolk,  rendered  Eliza- 
beth's throne  more  secure.  But  those 
events  revealed  the  number  of  her  ene- 
mies, or  at  least  of  those  in  whom  no  con- 
fidence could  be  reposed.  The  rebellion, 
though  provided  against  by  the  ministry, 
and  headed  by  two  peers  of  great  family 
but  no  personal  weight,  had  not  only  as- 
sumed for  a  time  a  most  formidable  aspect 
in  the  north,  but  caused  many  to  waver  in 
other  parts  of  the  kingdom.f  .Even  in 
Norfolk,  an  eminently  Protestant  county, 
there  was  a  slight  insurvection  in  id70,  out 
of  attachment  to  the  duke.$  If  her  great- 
est subject  could  thus  be  led  astray  from 
his  fiiith  and  k>yalty,  if  others  not  less  near 


in  the  caute  of  religion/'— Lingard,  vii^  54.  It  was 
conaeqaently  the  great  retort  of  the  priests  from 
the  Netherlands,  and  in  the  feehle  state  of  the 
Protestant  Chorch  there  wanted  sofficient ministers 
to  stand  np  in  its  defense.— Strype,  i.,  509,  et  post ; 
ii,  183.  Many  of  ^e  gentry,  indeed,  were  still  dn- 
•flected  in  other  parts  toward  the  new  religion. 
A  profession  of  conformity  was  required  in  1569 
fixHn  all  Jastices  of  the  peace,  which  some  refused, 
and  other*  made  against  their  consciences.— Id., 
1,567. 

*  Camden  has  qocted  along  passage  from  Hier- 
ooymo  Catena's  Life  of  Pios  V.,  published  at  Borne, 
in  1558,  which  illustrates  the  evidence  to  the  same 
effect  contained  in  the  Bnrghley  Papers,  and  part- 
]y  adduced  on  the  Duke  of  Norfolk's  trial 

t  Strype,  i.,  546,  553,  556. 

I  Stiype,  L,  578.    Camden,  428.    Lodge,  ii.,  45. 


to  her  councils  could  unite  with  him  io 
measures  so  contrary  to  her  wishes  and 
interests,  on  whom  was  she  firmly  to  rely  ! 
Who,  especially,  could  be  trusted,  were 
she  to  be  snatched  away  from  the  world, 
for  the  maintenance  of  the  Protestant  es- 
tablishment under  a  yet  unknown  success- 
or ?  This  was  the  manifest  and  principal 
danger  that  her  counsek>rs  had  to  dread. 
Her  own  great  reputation,  and  the  respect* 
ful  attachment  of  her  people,  might  giva 
reason  to  hope  that  no  machinations  would 
be  successful  against  her  crown ;  but  let  us 
reflect  in  what  situation  the  kingdom  would 
have  been  left  by  her  death  in  a  sudden  111 
ness,  such  as  she  bad  more  than  once  ex- 
perienced in  earlier  years,  and  again  in 
1571.  "  You  must  think,"  Lord  Burlet^ 
writes  to  Walsingham,  on  that  occasion, 
**  such  a  matter  would  drive  me  to  the  end 
of  my  wits."  And  Sir  Thomas  Smith  ex- 
presses his  fears  in  equally  strong  language.^ 
Such  statesmen  do  net  entertain  apprehen- 
sions lightly.  Whom,  in  truth,  couki  her 
privy  council,  on  such  an  event,  have  re- 
solved to  proclaim?  The  house  of  Suf- 
folk, had  its  right  been  more  generally  rec- 
ognized than  it  was  (Lady  Catharine  being 
now  dead),  presented  no  undoubted  heir. 
The  young  king  of  Scotland,  an  alien  and 
an  infant,  couki  only  have  reigned  through 
a  regency ;  and  it  might  hkve  been  diflicult 
to  have  selected  from  the  English  nobili^ 
a  fit  person  to  undertake  that  o0ice,  or  at 
least  one  in  whose  elevation  the  rest  woukl 
have  acquiesced.  It  appears  most  probable 
that  the  numerous  and  powerful  &ction  who 
had  promoted  Norfolk's  union  with  Mary 
would  have  conspired  again  to  remove  her 
from  her  imson  to  the  throne.  Of  such  a 
revolution,*  the  disgrace  of  Cecil  and  Eliza- 
beth's wisest  ministers  must  have  been  the 
immediate  consequence ;  and  it  is  probable 
that  the  restoration  of  the  Catholic  worship 
woukl  have  ensued.  These  apprehensions 
prompted  Cecil,  Walsingham,  and  Smith  to 
press  the  qneen^s  marriage  with  the  Duke 
of  Anjou  far  more  earnestly  than  would 
otherwise  have  appeared  consistent  with 
her  interests.  A  union  with  any  member 
of  that  perfidious  court  was  repugnant  to 
genuine  Protestant  sentiments.  But  the 
queen's  absolute  want  of  foreign  aHianeeo, 


*  Stiype,  ii,  88.    Life  of  Smith,  19SL 
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and  the  secret  hottUity  both  of  France  and 
Spain,  impreaaed  Cecil  with  that  deep  sense 
o£  the  perils  of  the  time  which  his  private 
letters  so  strongly  bespeak.  A  treaty  was 
believed  to  have  been  concluded  in  1567,  to 
which  the  two  last-ovsntiimed  powers,  with 
the  £mpeior  Maximilian  and  some  other 
Catholic  princes,  were  parties,  for  the  ex- 
tirpation of  the  Protestant  religicm.*  No 
alliance  that  the  court  of  Charles  IX.  oonM 
have  formed  ¥ath  £lizabeth  was  likely  to 
have  diTerted  it  from  pursuing  this  object ; 
and  it  may  have  been  fbrtonate  that  her 
own  insinceri^  saved  her  from  being  the 
dupe  of  those  who  practiced  it  so  well. 
WaWmgham  himself,  sagacious  as  he  was, 
fen  into  the  snares  of  that  den  of  treach- 
eiy,  giving  credit  to  the  young  king's  as- 
aaninces  afanest  on  the<  veiy  eve  of  Su  Bar- 

The  buU  of  Pins  V .,  hr  more  injurious 
in  its  consequences  to  those  it  was  designed 
to  serve  than  to  Elizabeth,  forms  a  leading 
epoch  in  the  histoiy  of  our  English  Cath- 
ofics.  It  rested  upon  a  principle  never 
universally  acknowledged,  and  regarded 
with  much  jealousy  by  temporal  govem- 
mentB,  yet  maintained  in  all  countries  by 
many  whose  seal  and  ability  rendered  them 
fimntdable  —  the  right  vested  in  the  su- 
preme pontiff  to  depose  kings  for  heinous 
crimes  against  the  Church.  One  Fekon 
affixed  this  bull  to  the  gates  of  the  Bishop 
of  London's  palace,  and  suffered  death  for 
the  offense.  So  audacious  a  manifestation 
of  disloyalty  was  imputed,  with  little  jus- 
tice, to  the  Cathoiics  at  large,  but  mi^t 
more  reasonably  lie  at  the  doOT  of  those 
active  instruments  of  Rome,  the  English 
refugee  priests  and  Jesuits  dispersed  over 
Flanders  and  lately  established  at  Doaay, 
who  were  continually  passing  into  the  king- 
dom, not  only  to  keep  alire  the  precarious 
§Ba&,  of  the  fauty,  but,  as  was  generally  sur- 


*  Stiype,  1,503.  I  do  not  give  any  credit  wbat* 
ever  to  tfais  leagae,  u  printed  in  Strype»  which 
■eenu  to  have  been  fabricated  by  aome  of  the 
qBeen*i  emiasarief.  There  had  been,  not,  perhaps, 
a  treaty,  bat  a  verbal  agreement  between  France 
and  Spain  at  Bayonne  aome  time  before,  bat  ita 
otgect  waa  ^parently  confined  to  the  aappreaaion 
of  Proteatantiam  in  France  and  the  Netheiianda. 
Had  they  aooceeded,  however,  in  thia,  the  next 
blow  woold  have  been  atrack  at  England.  It 
seema  vecy  onlikely  that  Maximilian  waa  oonoemed 
fe  aoflh  a  leagae.  t  Btcype,  vd.  ii 


mised,  to  excite  them  against  their  sover- 
eign.*   This  produced  the  act  of  ^ 

TJT -w^f  ^         i_.  1        IV  Statute*  for 

13   EhZ.,  C   2 ;  which,   after  re-  the  qaeen'e 

citing  tSiese  mischiefs,  enacts  that  "^^^^^^y* 
all  persons  publishing  any  bull  finom  Rome, 
or  absolving  and  reconciling  any  one  to  the 
Romish  Church,  or  being  so  reconciled, 
should  incur  the  penalties  of  high  treason ; 
and  such  as  brought  into  the  realm  any 
croases,  picttures,  or  superstitious  things 
consecrated  by  the  pope  or  under  his  au- 
thority, should  be  hable  to  a  prsemimire. 
Those  who  should  conceal  or  'connive  at 
the  offenders  were  to  be  held  guilty  of 
misprisipn  of  treason*  This  statute  ex- 
posed the  Cathoho  priesthood,  and  in  great 
measure  the  laity,  to  the  continual  risk  of 
martyrdom ;  for  so  many  had  fiiUen  away 
from  their  faith  through  a  pliant  spirit  of 
conformity  with  the  times,  ^atthe  regular 
discipline  would  exact  their  absolution  and 
reconciliation  befwe  they  could  be  rein- 
stated m  the  church's  communion.  An- 
other act  of  the  same  session,  manifestly 
leveled  against  the  pardsans  of  Mary,  and 
even  against  herself,  makes  it  high  treason 
to  affirm  that  the  queen  ought  not  to  enjoy 
the  crown,  but  some  other  person;  or  to 
publish  that  she  is  a  heretic,  schismatk^ 
tyrant,  infidel,  or  usurper  of  the  crown ;  or 
to  ckdm  rifjbt  to  the  crown,  or  to  usurp  the 
same  dmring  the  qneen's  life ;  or  to  affirm 
that  the  laws  and  statutes  do  not  bind  the 
right  of  the  crown,  and  the  descent,  limita- 
tion, inheritance,  or  governance  thereof. 
And  whosoever  should,  during  the  queen's 
life,  by  any  book  or  work  written  or  print- 
ed, expressly  affirm,  before  the  same  )iad 
been  established  by  Parliament,  that  any 
one  particuhur  person  was  or  ou^t  to  be 
heir  and  successor  to  the  queen,  except  the 
same  be  ^e, natural  issue  of  her  body,  or 
should  print  or  utter  any  such  book  or 
writing,  was  for  the  first  offense  to  be  im* 
prisoned  a  year  and  to  forfeit  half  his  goods* 


*  The  college  of  Doaay  for  Bngliah  refagee 
prieata  waa  eatabliahed  in  1568  or  1569.— Lingard, 
374.  Strype  aeema,  bat  I  believe  tliroagfa  inadver- 
tenoe,  to  pat  thia  event  aeveral  yean  latere— An* 
nala,  ii.,  630.  It  waa  diaaolved  by  Eeqaeaena, 
while  govenior  of  Flandera,  bat  revived  at  Khehns 
in  1575,  ander  the  protection  of  the  Cardinal  of  Lor* 
rain,  and  retomed  to  Dooay  in  1593.  BimUar  col- 
legea  were  foanded  at  Rome  in  1579,  at  VaUadoUd 
in  1589,  at  St.  Omer  in  1596,  and  at  Loavain  in 
1606. 
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and  for  the  secoed  to  inear  tiie  pendtie*  c^ 
a  prsemunire.* 

It  is  impossible  to  mliundentafid  the 
chief  aim  of  this  statute.  But  the  Home 
of  CoramoDSf  in  whieh  the  sealons  Protes* 
tants,  or,  as  they  were  bow  rather  denom- 
inated, Puritans,  had  a  predominaBt  influ- 
ence, were  not  ciMtent  with  these  demsn- 
strations  against  the  unfortunate  captive. 
Fear«  aa  often  happens,  excited  a  san- 
guinary spfait  among  them ;  they  addreas- 
ed  the  queen  upon  what  they  called  the 
great  caiis^,  that  is,  the  husinese  of  the 
Queen  of  Scots,  preeenthig  by  their  com- 
mittee reasons  gathered  out  of  ^le  cirii 
law  to  prove  that  ^it  stmdeth  not  only 
with  justice,  but  also  with  tiie  queen's 
majesty's  honor  and  safety,  to  proceed 
criminally  against  tiie  pretended  Scottish 
queen." f  Elizabeth,  who  reaMy  could  not 
dislike  these  symptoms  of  hatred  toward 
her  rival,  took  the  opportunity  of  simu- 
lating more  humanity  than  the  Commons ; 
and  when  they  sent  a  bill  to  the  Upper 
House  attainting  Mary  of  treason,  checked 
ks  course  by  proroguing  the  Parliament. 
Her  backwardness  to  concur  in  any  meas- 
ures for  securing  the  kingdom,  as  far  as  in 
her  lay,  from  those  calamities  which  her 
decease  might  occasion,  could  not  but  dis- 
please Lord  Burleigh.  **A11  diat  we  la- 
bored for,"  he  writes  to  Walsingham  in 
1572,  **and  had  with  full  consent  brou^ 
to  fashion — I  mean  a  law  to  make  the  Scot- 
tish queen  unable  and  unworthy  of  sucoes- 
skm  to  the  crown — was  by  her  majesty 
neither  assented  to  nor  rejected,  but  de- 
ferred." Some  of  duMe  about  her,  he 
hints,  made  herself  her  own  enemy,  by 
persuading  her  not  to  countonance  these 
proceedings  m  Parliament.|  I  do  not  think 
it  admits  of  much  question  that,  at  this 
juncture,  the  ciril  and  religious  institutions 
of  England  woukt  have  been  rendered  more 


*  13  Blis.,  c  1.  Thii  set  wm  made  at  fint  ret- 
RiapectiTe,  ao  as  to  affect  every  one  who  had  at 
any  time  denied  the  qoeeo'a  title.  A  member  ob- 
jected to  thia  in  debate  "  aa  a  precedent  moat  per- 
iknii."  Bat  Sir  Trancia  Knollya,  Mr.  Norton,  attd 
others,  defended  it— D'Bwea,  163.  It  seems  to 
have  been  amended  by  dte  Lords.  So  KtUe  notion 
had  men  of  obaervtng  the  first  prindplea  of  e^ty 
towaidAeireBemieal  Tliere  is  nraeh  reaaon  from 
the  d^Mte  to  aoapeot  Asit  the  em  post  fedo  woida 
were  levded  at  Blary. 

t  8trype»  ii^  133.    D'Swea,  907. 

i  Strype,  ii.  135. 


secure  by  Mary's  SKcltision  fhnn  die  throne, 
which,  indeed,  after  all  that  had  occurred, 
she  coukl  not  be  endured  to  fill  without  n*- 
tional  diriienor.  But  the  violent  measures 
suggested  against  her  Itfs  were  hardly,  uu* 
der  all  the  circumstances  of  her  case,  to  be 
reconciled  with  justice,  even  admitting  her 
pririty  to  the  nortliem  rebelBon  and  to  the 
projected  invasion  by  the  Duke  of  Alva. 
These,  however,  Were  not  approved  mere* 
ly  by  an  eager  party  in  the  Commons  i 
Archbbhop  Parker  does  not  scruple  to 
write  about  her  to  Cecil:  **If  that  only 
[one]  desperato  person  wet«  taken  awayf 
as  by  justice  soon  it  might  be,  the  queen's 
nu^esty's  good  subjects  would  be  in  better 
hope,  and  the  papists'  daily  expectatiott 
vanquished."*  And  Walsingham,  durii^ 
his  eanbassy  at  Paris,  desires  that  **die 
queen  should  see  how  much  they- (the  pa- 
pists) built  upon  the  possibility  of  that  dan- 
gerous woman's  coming  to  ^  crown  of 
EnglaBdt  frhote  life  was  a  step  to  her  naj^ 
esty's  death;"  adding,  that  ** she  was  bound 
for  her  o'wn  safety  and  that  of  her  subjeeta 
to  add  to  GM's  providence  her  own  policy, 
so  far  as  might  stand  with  justk;e."f 

We  can  not  wonder  to  road  that  thea» 
new  statutes  increased  the  dis'  Caihoiks 
satkfiuAion  of  the  Ronum  Cath-  ^SJCST 
olics,  who  perceived  a  systematic  •i- 
determination  to  extirpato  their  religioii. 
Govemmenu  ou^  dwi^  to  remember 
that  the  intimidation  of  a  few  disaffected 
persons  is  deariy  bou|^  by  alienating  any 
]aa%e  portion  of  the  oomnanity.t  Many 
retired  to  foreign  countries,  and  receivin|r 
for. their  nnmteaanee  penskms  from  the 
court  of  Spain,  became  mhappy  instm* 
ments  of  its  ambitious  enterprises.  Tno8# 
wba  remBiiied  athome  could  hardly  think 
their  oppression  modi  mitigated  by  die 
precarious  iadulgeoces  whkh  EUsabeth's 
caprice,  or,  rather,  the  fiuctuatk>n  of  dif- 
ferent parties  in  her  councils,  sometimea 
extended  to  theno.  The  queen,  indeed,  so 
far  as  we  can  penetrate  her  dissinralation» 
seems  to  have  been  really  averse  to  ex- 
treme rigor  against  her  Catholic  subjects ; 
and  her  greatest  minister,  as  we  shall  more 


*  Life  of  Parker,  354. 

t  Stvype'a  Annals,  ii^  48. 

t  Maiden's  Papers,  p.  4S,  eontala  prt»ofii  of  the 
inoreaaed  disoeuteut  aaaig  tha  Cadwiics  in  conss 
qBeaee  of  tha  penal  laws. 
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Hilly  see  afterward^  was  at  this  time  m  the 
•sme  sentiments.  Bnt  snch  of  her  ad- 
fuers  as  leaned  toward  the  Puntan  fiic- 
tmi,  and  too  many  of  the  Anglican  clergy, 
whether  Paritan  or  not,  thought  no  meas- 
are  ef  chari^  or  compassion  should  be  ex- 
tended to  Uiem.  With  the  divines  ^ey 
were  idoUters ;  with  the  council  diey  were 
a  dangerovs  and  disaffected  parly;  with  the 
judges  ih^  were  refmctory  transgressors 
sf  stat&tes ;  oa  every  side  &ey  were  ob- 
aoxiooa  and  oppressed.  A  few  aged  men 
harmg  be«i  set  at  liberty,  Sampson,  the 
frmooi  Paritan,  himself  a  soberer  fet  con- 
•dBnce*  sake,  wrote  a  letter  of  remon- 
strance to  Lord  Burleigh.  He  urged  in 
tfai^  that  they  diould  be  compelled  to  hear 
sermons,  though  he  would  not  at  first  oblige 
them  to  GomBTOiDcate.*  A  biH  having  been 
introduced  in  the  sessioB  of  1671,  imposing 
a  penalty  for  not  receiving  the  communion, 
it  was  ol^ectad  that  consciences  ought  not 
to  be  forced.  But  Mr.  Stri<*land  entirely 
denied  this  principle,  and  quoted  authori- 
ties against  ikf  £ven  Parker,  l^  no  means 
tainted  with  Paritan  bigotry,  and  wh6  had 
been  reckoned  moderate  in  bis  proceedings 
toward  CathoKcs,  complained  of  what  he 
called  *•  a  Machiavel  government  ;**  that  is, 


*  8trype,  ii,  330.  See,  too,  in  voLiii.,  Appendix, 
66,  B  serliM  of  petitioot  intended  tcr  be  offbred  to 
tbe  qmeea  end  Patfismeat  about  15831  Tkeie 
•uneiram  the  Poritaiiicsl  mint,  and  ibow  the 
dread  that  pertf  etttertained  of  M uy's  raocewion, 
and  of  a  relapee  into  popery.  It  is  urged  in  theie, 
that  DO  toleratioa  ibould  be  granted  to  the  poptah 
wonhip  in  private  hooaea.  Nor,  in  fact,  bad  tbey 
mcfa  caoae  to  temptain  that  it  waa  aa  Knex'a 
htaaak  intokraace  ia  well  known.  ".One  tnaas," 
be  dedaied  in  preaching  againet  Mary'a  private 
cbapel  at  Holyrood  Houae,  "  waa  more  fearful  onto 
him  than  if  ten  tfaooaand  armed  enemies  were 
landed  ia  any  part  of  tbe  realm,  oo  purpose  to  sup- 
press the  wboIerriigiaB."— M'Crie's  Life  of  Knox* 
v«L  ii,  p.  24.  In  a  coBvenation  with  Maitland,  he 
asMfted  oMSt  explicitly  the  daty  of  paltiBg  idola- 
ten  to  deaths — ^Id.,  p.  120.  Nothing  can  be  more 
sanguinary  (ban  the  Reformer's  spirit  in  this  re- 
markable interview.  St  Domuiio  ooold  not  have 
sarpasaed  him.  It  ia  strange  to  see  men,  prafess* 
ing  an  the  whale  oormodem  creed  ef  charity  and 
toleratiop,  extol  these  sangninary  spirits  of  the  six- 
teenth oentmy.  l%e  SUiglish  Poritans,  though  I 
can  not  cite  any  passagea  so  strong  ai  ^e  forego- 
iag,  were  mnch  &e  bitterest  enemies  of  the  Cath- 
o&s.  When  we  read  a  lett^  firom  any  one,  such 
af  Mr.  Topcliffe,  very  fierce  against  the  latter,  w^ 
maj  expect  to  find  him  pot  in  a  word  in  favor  of 
iOMKed  ministera. 
t  lySwea,  161, 177. 


of  the  queen^s  lenity  in  not  absolutely  root* 
ing  them  out.* 

This  indulgence,  however,  shown  by 
Elizabeth,  the  topic  of  reproach  in  those 
times,  and  sometimes  of  boast  in  our  own, 
never  extended  to  any  positive  toleration, 
nor  even  to  any  general  connivance  at  the 
Romish  worship  in  its  most  private  exer- 
cise. She  published  tkdeclaration  in  1570, 
that  she  did  not  intend  to  sift  men*8  con- 
sciences, provided  they  observed^  her  laws 
by  coming  to  church ;  which,  as  she  well 
knew,  the  strict  Cattu^cs  deemed  incon- 
sistent with  their  integrity,  f  Nor  did  the 
government  always  abstain  fram  an  inquisi- 
tion into  men's  private  thoughts.  The 
Inns  of  Court  were  more  than  once  puri- 
fied of  popery  by  examining  then*  mem- 
bers on  articles  of  faith.  Gentlemen  of  ^ 
good  families  in  the  country  were  harass- 
ed in  the  same  manner.^  One  Sir  Rich- 
ard Shelley,  who  had  long  acted  as  a  sort 
of  spy  for  Cecil  on  the  Continent,  and 
given  much  useful  information,  requested 
only  leave  to  enjoy  his  rel^on  without 
faiaderance;  but  the  queen  did  not  accede 
to  this  without  much  reluctance  and  de- 
lay.! ^^^  ^^  indeed,  assigned  no  othor 
ostensible  pretext  for  breaking  off  her  own~ 
treaty  of  marriage  with  the  Archduke 
Chaarles,  And  subsequeniJy  with  the  Dukes 
of  Anjou  and  Aleb9on,  than  her  determi- 
nation not  to  suffer  the  mass  to  be  cele- 
brated even  in  her  husband's  private  chap* 
el.  It  is  worthy  to  be  repratedly  incul- 
cated on  the  reader,  since  so  false  a  color 
has  been  often  employed  to  disguise  the 
ecclesiastical  tyranny  of  this  reign,  that  the 
most  clandestine  exercise  of  the  Romish 
worship  was  severely  punished.  Thus  we 
read  in  ihe  Itfe  of  Whitgift,  that  on  infor- 
mation given  that  some  ladies  and  others 
heard  mass  in  the  house  of  one  £dwards 
by  night,  in  the  county  of  Denbigh,  he 
being  then  bidiop  of  Worcester  and  vice- 
president  of  Wales,  was  directed  to  make 
inquiry  into  the  facts ;  and  finally  was  in- 
structed to  commit  Edwards  to  close  pris- 
on; and  as  for  another  person  implicated. 


*  Strype's  Life  of  Porker,  354. 

t  Btrype's  Annals,  i.-,  562.  Honest  old  Stiype^ 
who  thii^  draitsh  and  state  never  ia  the  wrong, 
calls  this  "a  notable  piece  of  fkvor.'* 

t  Strype's  Amuds,  ii,  110,  40& 

^  Id.,  iiL,  187. 
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named  Morice,  "  if  he  remuDed  obstiDate, 
he  might  cause  some  kind  of  torture  to  be 
used  upon  him ;  aud  the  like  order  they 
prayed  him  to  use  with  the  others.'**  But 
this  is  one  of  many  instances,  the  events  of 
every  day,  forgotten  on  the  morrow,  and 
of  which  no  general  historian  takes  account. 
Nothing  but  the  minute  and  patient  dili- 
gence of  such  a  compiler  as  Strype,  who 
thinks  no  fact  bek>w  his  regard,  could  have 
preserved  this  from  oblivion,  f 


•  Life  of  Whitgift,  93.  See,  too,  p.  99,  and  An- 
nals of  Reformation,  ii.,  631,  &c. ;  alao  Holingshed, 
ann.  1574,  ad  init 

t  An  almoat  incredible  ipecimen  of  imgraoio«» 
behavior  toward  a  Roman  Catfaolio  gentleman  is 
mentioned  in  a  letter  of  TopcIiffOr  a  man  wboae 
daily  oocapation  wbm  to  hont  oat  and  molest  men 
tar  popery.  "  The  next  good  news,  bnt  in  acooant 
tike  higfaeat,  her  migesty  hath  aerved  God  with  great 
zeal  and  comibrtable  examples  *,  ibr  by  her  coancil 
two  notorioas  papiats,  yoong  Rockwood,  the  mat* 
ter  of  Eaaton  Hall,  where  her  mi^esty  did  lie  apon 
Sunday  now  a  fbrtoight,  and  one  Downes,  a  gen- 
tleman, were  both  committed^  the  one  to  the  town 
prison  at  Norwich,  the  other  to  the  oonnty  prison 
there,  for  obstinate  papistiy ;  and  seven  more  gen- 
tlemen of  worship  were  committed  to  several  hous- 
es in  Norwich  as  prisoners ;  two  of  the  Lovels,  an- 
other Downes,  one  Beningfield,  one  Pairy,  and  two 
others  i^ot  worth  memory  for  badness  of  belief. 

"  This  Rockwood  is  a  papist  of  kind  [family] 
newly  crept  oat  of  his.  late  wardship.  Her  mi^es- 
ty,  by  some  means  I  know  not,  was  lodged  at  his 
boose,  Euston,  far  onmee'.  for  her  highness ;  nev- 
ertheless, the  gentleman  broaght  into  her  presence 
by  like  device,  her  majesty  gare  him  ordinary 
thanks  for  his  bad  hoose,  and  her  fair  hand  to  kiss ; 
bot  my  lord  chamberiain,  nobly  and  gravely  onder- 
standing  that  Rockwood  was  excommonicated  for 
papistry,  called  him  before  him,  demanded  of  him 
how  he  dorst  presame  to  attempt  her  royal  pres- 
ence, he,  nnfit  to  accompany  any  Christian  pemni ; 
forthwith  said  he  was  fitter  for  a  pair  of  stocks, 
commanded  him  oat  of  the  oonrt,  and  yet  to  attend 
her  ooancil's  pleasure  at  Norwiduhe  was  commit^ 
ted.  And  to  dissyffer  [sic]  the  gentleman  to  the 
full,  a  piece  of  plate  being  missed  in  the  ooart,  and 
•eardied  for  in  his  hay-boose,  in  the  hay-rick,  soch 
an  image  of  Oor  Lady  was  there  ibund,  as  for 
greatness,  for  gayness,  and  workmanship,  I  did 
never  see  a  match ;  and  after  a  sort  of  ooontry 
dances  ended,  in  her  msjesty's  sight  the  idol  was 
set  behind  the  people  who  avoided;  Ae  rather 
seemed  a  beast  ndsed  upon  a  sodden  from  hell  by 
ooqjaring,  than  the  pictore  for  whom  it  had  been 
■o  often  and  so  kmg  abased.  Her  majesty  com- 
manded it  to  the  fire,  which  in  her  sight  by  the 
ooantry  folks  was  quickly  done  to  her  content,  and 
unspeakable  joy  of  every  one  but  some  one  or  two 
who  had  sacked  of  the  idol's  poisoned  milk. 

"Shortly  after,  a  great  sort  of  good  preachers, 
who  had  been  long  commanded  to  silence  for  a 


It  win  not  surprise  those  who  hare  ob- 
served the  effect  of  all  persecution  for  mat- 
ters of  opinion  upon  the  human  mind,  that 
during  this  period  the  Romish  party  con- 
tinued such  in  numbers  and  in  zeal  as  to 
give  the  most  lively  alarm  to  Elizabeth** 
administration.  One  cause  of  this  was  be- 
yond doubt  the  connivance  of  justices  of 
the  peace,  a  great  many  of  whom  were  se- 
cret]^ attached  to  the  same  interest,  thoug)i 
it  was  not  easy  to  exclude  them  firom  the 
commission,  on  account  of  their  wealth  and 
respectability.*  The  facility  with  which 
Catholic  rites  can  be  performed  in  secret,  as 
before  observed,  was  a  still  more  important 
circumstance.  Nor  did  the  vol- 
untary  exiles  established  in  Flan-  UialfethMw 
ders  remit  theur  diligence  in  fill-  hS^m^t?' 
ing  the  kingd<»n  with  emissaries.  th«  fofftni- 
The   object  of  many  at  least  "**"^ 


little  niceness,  were  licensed,  and  again  com- 
manded to  preach ;  a  greater  and  more  oniveiaal 
joy  to  the  coontries,  and  the  most  of  the  ooort,  than 
the  disgrace  of  the  papists ;  and  the  gentlemen  of 
those  parts,  being  great  and  hot  Protestants,  al- 
most before  by  pohoy  disoiedited  and  disgraced, 
were  greatly  coontenanoed. 

"  I  was  so  happy  lately,  among  odier  good  graces^ 
that  her  majesty  did  teO  me  of  sondry  lewd  papist 
beasts  that  have  resorted  to  Boxton,"  &o. — Lodge, 
u.,  188,  30  Aog.,  1578. 

This  Topdiffe  was  Ihe  most  implacable  perse' 
cotor  of  his  age.  In  a  letter  to  Lord  Barieigfa, 
Strype,  iv.,  39,  he  oiges  him  to  imprison  all  the 
principal  recasants,  and  especially  women,  "  the 
farther  off  firaim  their  own  family  and  friends  the 
better."  The  whole  letter  is  corkms,  as  a  sped- 
men  of  the  prevalent  spirit,  espedally  among  the 
Poritans,  whom  TopdiSe  fttvoivd.  Instances  of 
the  iU  treatment  experienced  by  respectable  hmh 
ilies  (the  Fitsfaerberts  and  Fo^ambes),  and  even 
aged  ladies,  withodt  any  other  provocation  than 
thefa-  recosancy,  may  be  foond  in  Lodge,  ii.,  379; 
462 ;  iiL,  39.  [See,  also,  Dodd's  Charch  Histoiy, 
voL  iiL,  passim,  with  the  additional  foots  oontrib- 
oted  by  the  last  editor.]  Bat  those  farthest  re^ 
moved  from  Poritanism  partook  sometimes  of  the 
same  tyrannoos  spirit.  Aytmer,  bishop  of  Lon- 
don, renowned  for  kis  perseootion  of  non^Moforai- 
ists,  is  said  by  Bisfaton  de  Schismate,  p.  319,  to 
have  sent  a  yoong  Catholic  lady  to  be  whipped  fai 
Bridewell  for  revising  to  conform.  If  the  aotbdr- 
ity  is  sospieioos  (and  yet  I  do  not  perceive  that 
Rishton  is  a  Har  like  Sanders),  the  fact  is  rendered 
hardly  improbable  by  Ayhner's  harsh  character. 

*  Strype's  Life  of  Smith,  171.  Annals,  ii.,  031, 
636 ;  iii.,  479 ;  and  Append.,  170.  The  last  refer- 
ence is  to  a  fist  of  magistrates  sent  op  by  tbm 
bishops  .from  each  diocese,  vritfa  tbeir  characters. 
Several  of  these,  bot  the  wives  of  many  more, 
were  inclined  to  popeiy. 
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among  them,  it  can  not  for  a  moment  be 
doabted,  from  the  era  of  the  buU  of  Pius 
v.,  if  not  earlier,  was  nothing  lesa  than  to 
subvert  the  queen's  throne.  They  were 
dosely  united  with  the  court  of  Spain, 
which  had  passed  from  the  character  of 
an  al^  and .  pretended  friend,  to  that  of  a 
cold  and  jealous  neighbor,  and  at  length  of 
an  implacable  adversary.  Though  no  war 
had  been  declared  between  Elizabeth  and 
Phifip,  neither  party  had  scrupled  to  enter 
mto  leagues  with  the  disaffected  subjects 
€i  the  other.  Such  sworn  vassals  of  Rome 
and  Spain  as  an  Allen  or  a  Persons  were 
just  objects  of  the  English  government's  dis? 
trust :  it  is  the  extension  of  that  jealousy  to 
the  peaceful  and  loyal  which  we  stigmatize 
as  oppressive,  and  even  as  impolitic* 

In  concert  with  the  directing  powers  of 
FrMb  kws  the  Vatican  and  Esouriid,  the  ref- 
SSwTia^  ugees  redoubled  their  exertions 
votabiji.     about  the  year  1580.    Mary  was 


*  AUeni's  Admomtkm  to  the  Nobility  and  People 
of  Eagtend,  written  in  1588,  tb  promote  the  too- 
eett  of  the  Amuda,  ia  full  of  grosa  Uea  against  the 
qaeen.  See  an  analysis  .of  it  in  Lingaid,  note 
B.  B.  Mr.  Butler  fbUy  acknowledges/ wha^  in- 
deed, the  whole  tenor  of  historical  documents  for 
this  reign  confirms,  that  Allen  and  Persons  were 
actively  engaged  in  endeavoring  to  dethrone  Elis- 
abeth by  means  of  a  Spanish  fiorce.  Bat  it  most, 
I  think,  be  candidly  confessed  by  Protestants,  that 
(hey  had  rery  littie  influence  over  the  saperiof 
Cadiolio  laity.  And  an  argument  may  be  drawn 
fion  hence  against  those  who  conceive  the  polit- 
ical oondnct  of  Catholics  to  be  entirely  swayed  by 
their  priests,  when  even  in  the  sixteenth  century 
the  eflbrts  of  these  able  men,  united  with  the  bead 
of  their  church,  could  produce  so  little  effect. 
Sbype  owns  that  Allele's  book  gave  offense  to 
Bsny  Cathdics,  iit,  560.  Life  of  Whitgift,  505. 
One  Wright,  of  Douay,  answered  a  case  of  con- 
idence,  whether  Catholics  might  take  up  arms  to 
aisist  the  King  of  Spain  against  the  queen,  in  the 
negative. — Id.,  251.  Annals,  565.  This  mail, 
fluogh  a  known  Loyalist,  and  actually  in  the  em- 
pbyment  of  the  ministry,  was  afterward  kept  in  a 
disagreeable  sort  of  ccmfinement  in  the  Dean  of 
Westminster's  house,  of  which  he  complains  with 
mncfa  reason.~Birch's  Memoirs,  vol  ii.,  p.  71,  et 
shbi.  Though  it  does  not  fall  within  the  province 
of  a  writer  on  the  Constitution  to  enlarge  on  Eliz- 
abe&'s  foreign  p61i<iy»  I  must  observe,  in  oonse- 
qoence  of  ^be  labored  attempts  of  Dr.  Lingard  to 
represent  it  as  perfectly  Machiavelian,  and  with* 
ont  any  motive  but  wanton  malignity,  that,  with 
respect  to  France  and  Spain,  and  even  Scotland, 
it  was  strictly  defensive^  and  justified  by  the  law 
of  self-preservation ;  tiiough,  in  some  of  the  means 
easployed,  she  did  not  always  adhere  more  som- 
pdaos^  to  good  fisitb  than  her  enemies. 


now  wearing  ont  her  years  in  hopeless  cap- 
tivity; her  son,  though  they  did  not  lose 
hope  of  him,  had  received  a  strictly  Prot- 
estant education ;  while  a  new  generation 
had  grown  up  in  England,  rather  inclined 
to  diverge  more  widely  from  the  ancient 
religion  than  to  suffer  its  restoration.  S  uch 
were  they  who  formed  the  House  of  Com- 
mons that  met  in  1581,  discontented  with 
the  severities  used  against  the  Puritans, 
but  ready  to  go  beyond  any  measures  that 
the  court  might  propose  to  subdue  and  ex- 
tirpate popeiy.  Here  an  aet  was  passed, 
which,  after  repeating  the  former  provis- 
ions that  had  made  it  h^  treason  to  rec- 
oncile any  of  her  majesty's  subjects,  or  to. 
be  reconciled  to  the  Church  of  Rome,  im- 
poses a  penalty  of  (£20  a  month  on  all  per- 
sona absenting  themselves  from  church,  un- 
less they  shall  hear  the  English  service  at 
home :  such  as  could  not  pay  the  same 
vrithin  three  months  after  judgment,  were 
to  be  imprisoned  until  they  should  conform. 
The  queen,  by  a  subsequent  act,  had  the 
power  of  seizing  two  thirds  of  the  party's 
land,  and  all  his  goods,  for  default  of  pay- 
ment.* These  grievous  penalties  on  recu- 
sancy, as  the  wil^  absence  of  Catholics 
from  church  came  now  to  be  denominated, 
were  doubtless  founded  on  the  extreme  diffi- 
culty of  proving  an  actual  celebration  of  thenr 
own  rites.  But  they  established  a  persecu- 
tion which  fell  not  at  all  short  in  principle  of 
that  for  which  the  Inquisition  had  become  so 
odious.  Nor  were  the  statutes  merely  de- 
signed for  terror's  sake,  to  keep  a  check 
over  the  disaffected,  aa  some  would  pretend : 
they  were  executed  in  .the  most  sweeping 
and  indiscriminating  manner,  unless  perhaps 
a  few  fiimilies  of  high  rank  might  enjoy  a 
connivance,  f  ^ 

It  had  certainly  been  the  desbre  of  Eliz- 
abeth to  abstain  from  capital  pun-  _ 
fshments  on  the  score  of  religion,  of  Campian 
The  first  mstance  of  a  priest  suf-  "^'^^t^'"- 
fering  death  by  her  statutes  was  in  1577, 
when  one  Mayne  was  hanged  at  Launces- 
ton,  without  any  charge  against  him  except 
his  religion,  and  a  gentleman  who  had  har- 
bored him  was  sentenced  to  imprisotunent 
for  Ufe.t    In  the  next  year,  if  we  may 


*  23  EUz.,  c.  1,  and  99  Eliz.,  c.  6. 
f  Strype's  Whitgift,  p.  117,  and  other  authorities, 
passiikL 
t  Camden.    Liagard.    Two  others  suffsrad  at 
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trust  the  zcoloits  Catharie  writers,  Tbomns 
Sherwood,  a  boy  of  fourteen  years,  was  ex- 
ecuted for  refusing  to  deny  the  temporal 
power  of  the  pope,«  when  urged  by  his 
judges.*  But  in  1581,  several  seminary 
priests  from  Flanders  having  been  arrested, 
f^ose  projects  were  supposed  (perhaps  not 
wholly  without  foundation)  to  he  very  in- 
consistent with  their  allegiance,  it  was  un- 
happily deemed  necessary  to  hold  out  some 
more  conspiciious  examples  of  rigor.  Of 
those  brought  to  trial,  the  most  eminent 
was  Campian,  formerly  a  Protestant,  hut 
long  known  as  the  boast  of  Douay  for  his 
learning  and  virtues. f  This  man,  so  justYy 
respected*  was  put  to  thd  rack,  and  revealed 
through  tortvre  the  names  of  some  Catho- 
lic gentlemen  wiCh  whom  he  had  convers- 
ed.$  He  appears  to  have  been  indicted 
along  with  several  other  priests,  not  en  the 
recent  statutes,  but  on  that  of  25  Edw.  III., 
for  compassing  and  imagining  the  queen*s 
death.  Nothing  that  I  hare  read  affords 
the  slightest  proof  of  Cnnpiaa's  eoocem  in 
treasonable  practices,  though  his  connec- 
tions, and  profession  as  a  Jesuit,  render  it 
by  no  means  unlikely.  If  we  may  confide 
in  the  published  trial,  the  prosecution  was 
as  unfoirly  conducted,  and  supported  by  as 
slender  evidence,  as  any,  perhaps,  which 
can  be  found  in  our  books.§  But  as  this 
account,  wherein  Oampian^s  language  is 
foil  of  a  dignified  ekxjuence,  rather  seems 
to  have  been  compiled  by  a  partial  hand,  its 
faithfulness  may  not  be  above  suspicion. 
For  the  same  reason,  I  hesitate  to  admit 
his  alleged  deckirations  at  the  place  of  lo- 
cution, where,  as  wel  as  at  his  trial,  he  is 
represented  to  have  expressly  acknowledg- 


Tybam  not  long  afterward  for  die  fame  offense. — 
Holingahea,  344.  Bee  in  Batler*!  Mem.  of  Catiio- 
lies,  vol.  iiL,  p.  38S»  an  afficctiB^  nnrratire,  from 
Bodd'i  Chorch  History,  of  the  sofieriags  of  Mr. 
Tregian  and  his  family,  the  gentleman  whose 
chaplain  Mayne  had  been.  I  see  no  cause  to 
doubt  its  trutli. 

*  Bibftdeneira,  Cootinuatk)  Baaderi  et  BiabfeoBl 
de  Schiamate  Anglicano,  p.  111.  Philopater,  p. 
247.  This  circumstance  of  Sherwood's  age  is  not 
mentioned  by  Stowe,  nor  does  Dr.  Lingard  advert 
to  it  No  woman  was  put  to  death  under  the  pe- 
nal code,  so  fiu'  aa  I  remember,  which  of  itself  dis- 
tinguishes the  persecutioD  fitna  that  of  Mary,  and 
of  the  house  of  Austria  in  Spain  and  the  Nether- 
lands, t  StrypeTs  Parker,  375. 

t  Strjrpe's  Annals,  ii.,  644. 

$  State  Trials,  i,  1050 ;  firom  the  Phosnix  Bri- 


ed  Elizabeth,  and  to  have  prayed  for  her 
as  his  queen  de  facto  and  dejure.  For^thii 
was  one  of  the  questions  propounded  to. 
him  before  his  trial,  which  he  refused  to  an- 
swer, in  such  a  manner  as  betrayed  his  way 
of  thinking^  Most  of  those  interrogated 
at  the  same  time,  ou  being  pressed  wheth- 
er the  queen  was  ^ir  lawful  sovereign 
whom  they  were  bound  to  obey,  notwith- 
standing any  sentence  of  deprivation  that 
the  pope  might  pronounce,  endeavored, 
Mke  Campian,  to  evade  the  snare.  A  few, 
who  unequivocally  disclaimed  the  deposing 
power  of  the  Roman  See,  were  pardoned.* 
It  is  more  honorable  to  Campian's  memory 
that  we  should  reject  these  pretended  dec- 
larations, than  imagine  him  to  have  made 
them  at  the  expense  of  his  consistency  and 
integrity.  For  the  pope*s  right  to  deprive 
kings  of  their  crowns  was  in  diat  age  the 
common  creed  of  the  Jesuits,  to  whose  or- 
der Campian  belonged ;  and  the  Continent 
was  fuU  of  writings  published  by  the  Eng- 
lish exiles,  by  Sanders,  Bristow,  Persona, 
and  AUen,  against  Eliaabeth's  unlawful 
usurpation  of  the  throne.  But  many  avail- 
ed themselves  of  what  was  called  an  expla- 
nation of  the  bull  of  Pius  V.,  given  by  hia 
successor  Gregory  XIII.;  namely,  that 
the  bull  shouk)  be  considered  as  always  io 
force  against  Efizabeth  and  die  heretics, 
but  should  only  be  binding  on  Catholica 
when  due  execution  of  it  could  be  had^f 

*  Sute  Trials,  i.,  1078.  Butler's  English  Cath- 
olics, i.,  184,  244.  Lingard,  vii.,  182;  whose  re- 
marks are  just  and  candid.  A  tract,  of  which  I 
have  only  seen  an  Italian  translation,  printed  at 
Macerata  in  1565,  entitled  HLstoria  del  irlorioso 
martirio  di  diciotto  sacerdoti  e  un  secolore,  fhtti 
roorire  in  InghUterra  per  la  confessione  e  difen- 
sione  della  fede  cattolica,  by  no  means  asaetts 
that  he  acknowledged  Elizabeth  to  be  queen  de 
Jure,  but  rather  that  he  refused  to  give  an  opinion 
as  to  her  right  He  prayed,  however,  for  her  as 
a  queen.  "  Io  ho  pregato,  e  prego  per  lei.  AH*" 
ora  il  Bignor  Howardo  li  domando  per  qua!  regina 
egli  pregasse,  se  per  ElisabettaT  Al  quale  ris- 
pose,  Si,  per  Elisabetta."  Mr.  Butler  quotes  this 
tract  in  English. 

The  trials  and  deaths  of  C^pian  and  his  asso> 
ciates  are  told  in  the  continuation  of  Holingshed. 
with  a  sara^eness  and  bigotry  which,  I  am  very 
sure,  no  scribe  ibr  ^e  Inquisition  could  have  sur^ 
passed,  p.  45<I.  Bat  it  is  plain,  even  from  this  ao- 
ooont,  that  Campian  owned  Elizabeth  as  queen* 
See  particularly  p.  448,  for  the  insulting  mannet 
in  which  tiiis  writer  describes  the  pious  fbrtitttde 
of  these  butchered  ecclesiastics. 

t  Stiype.  ii,  637.    Butler's  Eng.  CadKilics,  L 
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This  was  designed  to  satisfy  the  conscien- 
ees  of  some  papists  in  submittuig  to  her 
government,  and  taking  the  oath  of  aUegi- 
•oee.  Bttt  in  thns  granting  a  permission  to 
(bssemble,  in  hope  of  better  opportunity  for 
WTolt,  this  interpretation  was  not  likely  to 
trenqniUze  her  couneil,  or  oondliate  them 
towacd  ^e  Romish  party.  The  distinc- 
tion, however,  between  a  king  by  possession 
and  one  by  right,  was  neither  heard  for  the 
irst  nmr  die  last  time  in  the  reign  of  Eliza* 
both*  It  is  die  lot  of  every  government 
that  is  not  founded  on  the  popular  opinion 
of  lagitimacy,  to  receive  only  a  preoarioas 
aBe^ance.  Snbiect  to  this  reservation, 
which  was  pretty  genemiy  known,  it  does 
»ot  appear  that  die  {niests  or  other  Roman 
Cathobcs,  examined  at  various  times  dur- 
mg  this  reign,  are  more  chargeable  with 


IML  Tbe  Sftd  of  Southampton  askdd  Maiy's  am- 
bantadnr.  Bishop  Lesley,  whether,  after  the  baU, 
he  oould  in  conacience  obey  Elizabeth.  Lesley 
aiMweied  diat,  as  k>ng^  as  riie  was  the  stton^r, 
he  ought  to  obey  her. — ^Maiden,  p.  30.  The  writer 
qooted  before  by  the  name  of  Andreas  Philopater 
(Persons,  translated  by  Cresswell,  aodording  to 
llr.  Batler,  voL  iii.,  p.  236),  after  jasttfying  at 
length  the  resistance  of  the  Leagae  to  Henry  IV., 
adds  the  following  remarkable  paragraph :  "  Hinc 
ettam  infert  oniveraa  dieologonun  et  Jariseonsnl- 
toram  scIm^  et  est  certom  et  de  fide»  Qaemcon* 
qae  piiocipem  CHiristianiim,  si  a  religioue  Catholi* 
ea  manifeste  deflexerit,  et  alios  avocare  volaerit, 
excidere  statim  omni  potestate  et  dignitate,  ex 
ipa&  vi  joris  turn  divini  tarn  hnmani^  hocqae  ante 
OBUiem  sententiam  sapreBd  pastoris  ac  jodicia 
eoQtim  ipaom  pcolatam;  et  snbditos  qoosciioqiie 
hbenis  ease  ab  omni  joramenti  obligatbne,  qood 
ei  de  obedientid  tanqoam  princlpi  le^timo  pnesti- 
tissent,  poaseqne  et  debere  (si  vures  habeant)  istt- 
asmodi  hominem,  tanquam  apostatam,  hsnetiemu, 
ae  Chriati  domini  desertoreoa,  et  inimienm  retpub- 
Besi  aose,  bostemqae  ex  hominnm  ChristiaDoram 
dominata  ejicere,  ne  alios  inficiat,  vel  suo  exem- 
pfe  ant  imperio  a  fide  avertat,"  p.  149.  He  quotes 
foor  anthorities  for  this  in  the  margin,  fit>m  the 
woiks  of  divines  or  canonists. 

Has  broad  duty,  however,  of  expelUng  a  heretic 
mivereigo,  be  qualifies  by  two  conditions:  firs^ 
that  the  subjects  should  have  the  power,  "ut  vires 
habeant  idoneas  ad  hoc  snbditi;"  secondly,  that 
the  heresy  be  undeniable.  There  can,  in  truth,  be 
BO  doubt  that  the  allegiance  professed  to  the  queen 
bjr  the  aeminary  priests  and  Jesuits,  and,  as  far  as 
their  influence  extended,  by  all  Catholics,  was 
with  this  reservation — till  they  should  be  strong 
flDoog^  to  throw  it  off.  Bee  the  same  tract,  p. 
129.  But,  after  all,  when  we  come  fairly  to  con- 
«der  it.  is  not  this  the  case  with  every  disaffected 
pavty  in  ereiy  state  7  a  good  reason  for  watchful- 
■ess,  but  2MMI0  for  extermination. 


insincerity  or  dissimulation  jKan  accused 
persons  generally  are. 

The  public  executioq«,  numerous  as  they 
were,  scarcely  form  the  most  odious  part 
of  this  pecsecutioD.  The  common  law  of 
England  has  always  abhorred  the  accursed 
mysteries  of  a  prison-house,  and  neither 
admits  of  torture  to  extort  confession,  nor 
of  any  penal  infliction  not  warranted  by  a 
judicial  sentence..  But  thb  law,  diough 
still  sacred  in  the  courts  of  justice,  was  set 
aside  by  the  privy  council  under  the  Tudor 
line.  The  rack  seldom  stood  idle  in  the 
Tower  for  all  the  latter  part  of  Elizabeth's 
reign.*  To  those  who  remember  the  an- 
nals of  their  country,  that  dark  and  gloomy 
pile  affords  associatioos  not  quite  so  numer- 
ous and  recent  as  the  Bastile  once  did,  yet 
enough  t6  excite  our  hatred  and  horror. 
But,  standing  as  it  does  in  such  striking  con- 
trast to  the  fresh  and  flourishing  construc- 
tions of  modem  wealth«  the  proofs  and  the 
rewards  of  civil  and  religious  liberty,  it  seems 
like  a  captive  tyrant,  reserved  to  grace  the 
triumph  of  a  victorious  republic,  and  should 
teach  us  to  reflect  m  Ihadkfuhiess  how 
highly  we  have  been  elevated  in  virtue  and 
happiness  above  our  forefathers. 

Such  excessive  severities  under  the. pre- 
text of  treason,  but  sustained  by  very  fittle 
evidence  of  any  other  offense  than  die  ex- 
ercise of  tbe  Catholic  ministry,  excited  in- 
dignation throughoiit  a  great  part  of  Europe. 
The  queen  was  hf4d  forth  in  pamphlets, 
dispersed  every  where  from  Rome  and 
Bouay,  not  only  as  a  usuiper  and  heretic, 
but  a  tjrant  more  ferocious  4mui  any  heath- 
en persecator,  for  inadequate  parallels  to 
whom  they  raasftoked  ay  former  history  .f 


"  Rishton  and  Hibadeneira.  See  in  Lingard, 
note  U,  a  specification  of  tbe  different  kinds  of 
torture  used  in  this  reign. 

Tlie  government  did  not  pretend  to  deny  the 
employment  of  torture.  But  the  Puritans,  eager 
as  they  were  to  exert  the  utmost  severity  of  the 
law  against  the  professors  of  the  old  religion,  had 
more  regard  to  civil  liberty  than  to  approve  such 
a  violation  of  it.  Beal,  clerk  of  the  council,  wrote, 
about  1585,  a  vehement  book  against  the  ecclesi- 
astical system,  from  which  Whitgift  picks  out  va« 
rioos  enormous  propositions,  as  he  thinks  them; 
one  of  which  is,  "  that  he  condemns,  without  ex< 
ception  of  any  cause,  racking  of  grievous  offend- 
ers.  as  being  cruel,  barbarous,  contraiy  to  law,  and 
unto  the  liberty  of  English  subjects."— Stiype'i 
Whitgift,  p.  212. 

t  The  persecution  of  Catholics  in  England  was 
made  use  of  as  an  argument  against  peimitting 
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yThese  exaggemtions;  coining  from  the  rery 
/  precincts  of  the  Inquisition,  required  the 
unblushing  forehead  of  bigotry;  but  the 
charge  of  cruelty  stood  on  too  many  facts 
to  be  passed  over,  and  it  was  thought  expe- 
dient to  repel  it  by  two  remarkable  pam- 
phlets, both  asciibed  to  the  pen  of  Lord 
Defense  of  Burleigh.  One  of  these,  enti- 
theqaeenbf  tied,  **  The  Executiou  of  Justice 
'*''  '  in  England  for  Maintenance  of 
public  and  private  Peace,"  appears  to  have 
been  published  in  1583.  It  contains  an 
elaborate  justification  of  the  late  prosecu- 
tions for  ti'eason,  as  no  way  connected 
with  religious  tenets,  but  grounded  on  the 
ancient  laws  for  protection  of  the  queen's 
person  and  goTernment  from  conspb-acy.  It 
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Henry  IV.  to  reign  in  France,  ac  appean  by  the 
title  of  a  tract  jmblished  in  1586 :  Avertiisement 
dea  Catholiqnea  Angloia  aax  Fran9oii  Catho- 
liqaes,  dn  danger  ou  ila  iont  de  perdre  leor  re* 
ligion,  et  d'exp^rimenter,  comme  en  Angleterre, 
la  cnxant^  dei  miniatrea ,  a'ila  re^oivent  4  la  ooa- 
ronne  un  roy  qni  aott  h^r^tique.  It  ia  in  the  Brit- 
ish Moaenm. 

One  of  the  attacki  on  Elizabeth  deaenrei  iome 
notice,  as  it  has  lately  been  revived.  In  the  stat- 
ute 13  Eliz.,  an  ezpreiiion  ia  oaed,  "her  majesty, 
and  the  natoral  iaane  of  her  body,"  instead  of  the 
more  oonunon  legal  phrase,  ''iawfiil  iaane."  Tliis, 
probably,  waa  adopted  by  the  queen  oat  of  pru- 
dery, u  if  the  usual  term  implied  the  possibility 
of  her  having  unlawful  iasue.  But  the  papistical 
libelera,  followed  by  "an  absurd  advocate  of  Mary 
in  later  times,  put  the  most  absurd  interpretation 
on  the  word  "natural,"  aa  if  it  was  meant  to  ae- 
cure  the  succession  for  some  imaginary  bastards 
by  Leicester.  And  Dr.  Lingard  ia  not  ashamed 
to  insinuate  the  same  auspicion,  vol.  viii.,  p.  81, 
note.  Surely  what  was  congenial  to  the  dark  ikia- 
lignity  of  Persons,  and  the  blind  phrensy  of  Whit- 
aker,  does  not  become  the  good  sense,  I  can  not 
say  tiie  candor,  of  thia  writer. 

It  is  true  that  some,  not  prejudiced  againat 
Elizabeth,  have  doubted  whether  '*  Cupid's  fiery 
dart"  waa  aa  effectually  "  quenched  in  the  chaste 
beams  of  the  watery  moon"  as  her  poet  intimates. 
This  I  must  leave  to  the  reader'a  judgment  She 
certainly  went  strange  lengdis  of  indelicacy.  B  ut, 
if  ahe  might  sacrifice  herself  to  the  Claeen  of  Cnir 
dna  and  Paphos,  she  waa  unmeToifhlly  aevere  to 
tiiose  about  her,  of  both  aexes,  who  showed  any 
inclination  to  that  worship,  though  under  the  es- 
cort of  Hymen.  Miss  Aikin,  in  her  well-written 
and  interesting  Memoirs  of  the  Court  of  Eliza- 
beth, haa  collected  several  instancea  fiom  Har- 
rington and  Birch.  It  is  by  no  meana  true,  aa  Dr. 
Lingard  asserts,  on  the  authority  of  one  Fannt,  an 
anatere  Puritan,  that  her  court  was  dissolute,  com* 
paratively,  at  leaat,  with  the  general  character  of 
oouxta;  though  neidier  was  it  so  virtuous  aa  the 
I  of  the  EUsabetfaan  period  suppose. 


is  alleged  that  a  vast  number  of  Catholics, 
whether  of  the  laity  or  priesthood,  among 
whom  the  deprived  bishops  are  particulariy 
enumerated,  had  Jived  unmolested  on  the 
score  of  their  faith,  because  they  paid  dU6 
temporal  allegiance  to  their  soToreign.  Nor 
were  any  indicted  for  treason  but  sudi  as 
obstinately  maintained  the  pope*s  bull  de^ 
priving  the  queen  of  her  crown.  And  even 
of  these  offenders,  as  many  as  after  con* 
demnation  would  renounce  llieir  traitorous 
principles,  had  been  permitted  to  Mve ;  sudi 
was  her  majesty's  unwillmgness,  it  is  as- 
serted, to  have  any  blood  spilled  without 
this  just  and  urgent  cause  proceeding  from 
themselves.  But  that  any  matter  of  opin- 
ion, not  proved  to  have  ripened  into  ao  overt 
act,  and  extorted  only,  or  rather  conject- 
ured, dirou^  a  compulsive  inquby,  could 
sustain  in  law  or  justice  a  conviction  for 
high  treason,  is  what  the  author  of  this 
pamphlet  has  not  rendered  manifest.* 

A  second  and  much  shorter  paper  bears 
for  title,  ^  A  Declaration  of  the  favorable 
dealing  of  her  majesty's  Conmitssioner8« 
appointed  for  the  examination  of  certain 
traitors,  and  of  tortures  unjustly  reported 
to  be  done  upon  them  for  matter  or  relig- 
ion.'' Its  scope  was  to  palliate  the  impu- 
tation of  excessive  cruelty  with  which  Eu- 
rope was  then  resounding.  Those  who  re- 
vere the  memory  of  Lord  Burleigh  must 
blush  for  this  pitiful  apology.  **  It  is  af- 
firmed for  truth,"  he  says,  **  that  the  fonns 
of  torture  in  their  severity  or  rigor  of  exe- 
cution have  not  been  such  and  in  such  man- 
ner performed,  as  th^  slanderers  and  sedi- 
tious Ubelers  have  published*  And  that 
even  the  princqMd  offender,  Campian  him- 
self, who  was  sent  and  came  from  Rome, 
and  continued  here  in  sundry  comers  of 
the  realm,  having  secretly  wandered  in  the 
greater  part  of  the  shires  of  England  in  a 
disguised  suit,  to  the  intent  to  make  spe- 
cial preparation  of  treasons,  was  never  so 
racked  but  that  he  was  perfectly  able  to 


*  Somers  Tracts,  i.,  189.  Stiype,  iii.,^5,  265, 
480.  Strype  says  that  he  had  seen  the  manu- 
script of  this  tract  in  Lord  Barieigh's  hand-writ^ 
ing:.  It  waa  answered  by  Cardinal  Allen,  to 
who^p  a  reply  waa  made  by  poor  Stubbe,  after  he 
ha^  lost  his  right  hand.  An  Italian  tranalation  of 
the  Execution  of  Justice  was  published  at  Lon- 
don in  1584.  This  shows  how  anzioua  the  queea 
waa  to  repel  the  chaigea  of  cruelty,  which  she 
most  have  felt  to  be  not  wfaoQy  unfoonded. 
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walk  and  to  write,  and  did  presently  write 
and  subscribe  all  his  confessions.  The 
qneen*B  servants,  the  warders,  whose  of- 
fice and  act  it  is  to  handle  the  rack,  were 
ever  by  those  that  attended  the  examina- 
tions specially  charged  to  use  it  in  so  char- 
itable a  manner  as  such  a  thing  might  be. 
None  of  those  who  were  at  any  time  put  to 
the  rack,**  he  proceeds  to  assert,  **were 
asked,  dnring  thenr  torture,  any  question  as 
to  points  of  doctrine ;  bat  merely  concern- 
ing their  plots  and  conspbracies,  and  the 
persons  with  whom  they  had  had  dealings, 
and  what  was  their  own  opinion  as  to  the 
pope*s  right  to  deprive  the  queen  of  her 
crown.  Nor  was  any  one  so  racked  until 
it  was  rendered  evidently  probable,  by  for- 
mer detections  or  confessions,  that  he  was 
guilty ;  nor  yas  the  torture  ever  emptoyed 
to  wring  out  confessions  at  random,  nor  un- 
less the  party  liad  first  refused  to  declare 
the  troth  at  the  queen*s  commandment.** 
Sach  miserable  excuses  serve  only  to  min- 
^  contempt  with  our  detestation.*  Butitis 
due  to  Efizabeth  to  observe^  that  she  order- 
ed the  torture  to  be  disused ;  *and  upon  a 
subsequent  occasion,  the  quartering  of  some 
concerned  in  Babington*s  conspiracy  having 
been  executed  with  unusual  cruelty,  gave 
directions  that  the  rest  should  not  be  taken 
down  from  the  gallows  until  they  were 
dead.f 

I  should  be  reluctant,  but  for  the  consent 
of  several  authorities,  to  ascribe  this  little 
tract  to  Lord  Burieigh,  for  his  honoris  sake. 
But  we  may  quote  with  more  satisfaction  a 
inemorial  addressed  by  him  to  the  queen 
about  the  same  year,  1583,  full  not  only 
of.  sagacious,  but  just  and  tolerant  advice. 
«*  Considering,**  he  says,  ♦*  that  the  urging 
of.  the  oath  of  supremacy  must  needs,  in 
tome  degree,  beget  despaur,  since  in  the 
taking  of  it,  he  [the  papist]  must  either 
think  he  doth  an  unlawful  act,  as  without 
die  special  grace  of  God  he  can  not  think 
otherwise,  or  else,  by  refusing  it,  must  be- 
come a  tnutor,  which  before  some  hurt 
done  seemeth  hard ;  I  humbly  submit  this 
to  your  excellent  consideration,  whether, 
with  as  much  security  of  your  majesty's 
perKm  and  state,  and  more  sal3sfaction  for 
them,  it  were  not  better  to  leave  the  oath 
to  this  sense,  that  whosoever  would  not 


*  Somen  Tracts,  p.  909. 
t  atate  Trials,  i.,  1160. 


bear  arms  against  all  foreign  princes,  and 
namely  the  pope,  that  should  any  way  in- 
vade your  majesty's  dominions,  he  should  be 
a  traitor.  For  hereof  this  commodity  will 
ensue,  that  those  papists,  as  I  think  most 
papists  would,  that  should  take  this  oath, 
would  be  divided  from  the  great  mutual 
confidence  which  is  now  between  the  pope 
and  them,  by  reason  of  theur  afflictions  for 
him ;  and  such  priests  as  would  refuse  that 
oath  then,  no  tongue  could  say  for, shame 
that  thoy  suffer  for  reUgion,  if  they  did 
suffer. 

'*  But  here  it  may  be  objected,  they  would 
dissemble  and  equivocate  with  this  oath,  ' 
and  that  the  pope  wouM  dispense  with 
them  in  diat  case.  Even  so  may  they  with 
the  present  oath  both  dissemble  and  equiv- 
ocate, and  also  have  the  pope's  dispensation 
for  the  present  oath  as  well  as  for  the  oth- 
er. But  this  is  certain,  that  whomsoever 
the  conscience,  or  fear  of  breaking  an  oath, 
doth  bmd,  him  would  that  oath  bind.  And 
that  they  make  conscience  of  an  oath,  the 
trouble,  losses,  and  disgraces  that  they  suf- 
fer for  refusing  the  same  do  suflficient^  tes- 
tify ;  and  you  know  that  the  perjury  of  ei- 
ther oath  is  equal.** 

These  sentiments  are  not  such  as  bigoted 
theologians  were  then,  or  have  been  since, 
accustomed  to  entertain.  *^  I  account,*'  he 
says  afterward,  "  that  putting  to  death  does 
no  ways  lessen  them,  since  we  find  by  ex- 
perience that  it  worketh  no  such  effect,  but, 
like  hydra's  heads,  upon  cutting  off  one, 
seven  grow  up,  persecution  being  account- 
ed as  the  badge  of  the  Church ;  and  there- 
fore they  should  never  have  the  honor  to 
take  any  pretense  of  martyrdom  in  Eng- 
land, where  the  fullness  of  blood  and  great- 
ness of  heart  is  such  that  they  will  even  for 
shameful  things  go  bravely  to  death';  much 
more,  when  they  think  theiliselves  to  cUmb 
heaven,  and  this  vice  of  obstinacy  seems  to 
the  common  people  a  divine  constancy ;  so 
that,  for  my  part,  I  wish  no  lessening  of 
dieir  number  but  by  preaching  and  by  ed- 
ucation of  the  younger  under  schoolmas- 
ters." And  hence  the  means  he  recom- 
mends for  keeping  down  popeiy^  after  the 
encouragement  of  diligent  preachers  and 
schoolmasters,  are,  **  the  taking  order  that, 
from  the  highest  counselor  to  the  lowest 
constable,  none  shall  have  any  charge  or 
office  but  such  as  will  reaUy  pray  and  com- 
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municate  in  their  congregation  according  to 
the  doctrine  received  generally  into  this 
realm ;''  and  next,  the  protection  of  tenants 
against  their  popish  landlords,  *^that  they 
be  not  put  oat  of  their  living  for  embracing 
the  established  reUgion/'  **  This,**  he  says, 
**  would  greatly  bind  the  commons'  hearts 
onto  you,  in  whom,  indeed,  consisteth  the 
power  and  strength  of  your  realm ;  and  it 
will  make  them  less,  or  nothing  at  all,  de- 
pend on  their  landlords.  And,  although 
there  may  hereby  grow  some  wrong,  which 
the  tenants  upon  that  confidence  may  oSer 
to  their  landlords,  yet  thoae  wrongi  are 
Tory  easily,  even  with  one  wink  of  your 
majesty's,  redressed ;  and  are  nothing  com- 
parable to  the  danger  of  having  many  thou^ ' 
sands  depending  on  the  adverse  party.^V 
The  strictness  used  with  recuslints, 
^^  which  much  increased  from  1579 

Tarityof  tiM  or  1580,  had  the  usual  «onse- 
fovemment.  ^^^^^  ^  persecution,  that  of 
multiplying  hypocrites.  For,  in  &ct,  if 
men  will  once  bring  themsehres  to  comity, 
to  take  all  oaths,  to  practice  all  conformity, 
to  oppose  simulation  and  dissimulatioa  to 
orbi^a'ary  inquiries,  it  is  hardly  possible  that 
any  government  shoukl  not  be  baffled. 
Fraud  becomes  ao  over-match  for  power. 
The  real  danger  meanwhile,  the  internal 
disaffection,  remains  as  before,  or  is  aggra- 
vated. The  laws  enacted  against  popery 
were  precisely  calculated  to  produce  this 
result.  Many  indeed,  especially  of  the  fe- 
male sex,  whose  religion,  lying  commonly 
more  in  sentiment  than  reason,  is  less  duc- 
tile to  the  sophisms  of  wordly  wisdom, 
atood  out  and  endured  the  penalties.  But 
the  oath  of  supremacy  was  not  refused,  the 
worship  of  the  Church  was  frequented,  by 
mokitudes  who  secretly  repined  for  a 
change;  and  the  council,  whose  fear  of 
open  enmi^  had  prompted  their  first  se- 
Terities,  were  led  on  by  the  fear  of  dissem- 
bled  resentment  to  devise  yet  further  meas- 
ures of  the  same  kind.  Hence,  in  1584,  a 
law  was  enacted,  enjoining  aD  Jesuits,  sem- 
inary priests,  and  other  priests,  whether 
ordained  within  or  without  the  kingdom,  to 
depart  from  it  within  forty  days,  on  pain  of 
being  a^jadgod  traitors.  The  penalty  of 
fine  and  imprisonment  at  the  queen's  pleas- 
nre  was  inflicted  on  such  as,  knowing  any 
priest  to  be  within  the  realm,  should  not 


Tiaot8,U4. 


discover  it  to  a  magistrate.  This  seemed 
to  fill  up  the  measure  of  persecution,  and 
to  render  the  longer  preservation  of  this 
obnoxious  religion  absolutely  impracticable. 
Some  of  its  adherents  presented  a  petition 
against  this  bill,  praying  that  they  might 
not  be  suspected  of  disloyalty  on  account  of 
refraining  from  the  puUic  worship,  which 
they  did  to  avoid  sin ;  and  that  their  priests 
might  not  be  banished  from  the  kingdom.* 
And  they  all  very  justly  complained  of  this 
determined  oppression.  The  queen,  with- 
out any  fault  of  theirs,  they  alleged,  had 
been  alienated  by  the  artifices  of  Leicester 
and  Walsingham.  Snares  were  kid  to  in- 
volve them  unawares  in  the  guilt  of  treason; 
their  steps  were  watched  by  spies ;  and  it 
was  become  intolerable  to  continue  in  Eng- 
land. Camden  indeed  asserts  that  counter- 
feit letters  were  privately  seat  in  the  name 
of  the  Queen  of  Scots  or  of  the  exiles,  and 
left  in  papists'  houses,  f  A  general  ioqui- 
sition  seems  to  have  been  made  about  thia 
time;  but  whether  it  was  fomided  on  sufil^ 
cient  grounds  of  previous  suspicion,  we  can 
not  absolutely  determine.  The  Earl  of 
Northumberland,  brother  of  him  who  had 
been  executed  for  the  rebellion  of  1570,  and 
the  Earl  of  Arundel,  son  of  the  unfortunate 
Duke  of  Norfolk,  were  committed  to  the 
Tower,  where  the  former  put  an  end  to  his 
own  life  (for  we  can  not  charge  the  govern- 
ment with  an  unproved  murder) ;  and  the 
second,  after  being  condemned  for  a  traitor- 
ous correspondence  with  the  queen's  ene- 
mies, died  in  that  custody.  B  ut  whether  or 
~*  6tiyperiii.7  298r  SbeUeyTthougb  tiotorioaaly' 
loyal  and  frequently  em)>1oyed  by  Burleigh,  wai 
taken  up  and  examined  before  the  council  for  pre- 
paring diia  petition. 

t  P.  591.  ProoCi  of  the  text  are  too  nomeroot 
fir  quotation,  and  occur  continually  to  a  reader  of 
Strype'a  2d  and  3d  volumes.  In  vol  iii..  Append, 
158,  we  have  a  letter  to  the  queen  from  one  An- 
tqpy  Tyrrel,  a  priest,  who  seems  to  have  acted  as 
an  informer,  wherein  he  declares  all  his  aocnsa- 
tkaia  of  Catholics  to  be  fake.  This  man  had  fa> 
meriy  professed  himself  a  Protestant,  and  return- 
ed afterward  to  the  same  religion ;  so  that  his  ve- 
racity may  be  dubious.  So,  a  little  further  on,  ws 
find  in  the  same  collection,  p.  250,  a  letter  from 
tme  Bennet,  a  priest,  to  Lord  Arundel,  lamenting 
the  fidse  accusations  he  had  given  in  against  him, 
and  oraving  pardon.  It  is  always  possible,  as  I 
have  just  hinted,  that  these  retractations  may  be 
more  false  than  the  charges.  But  ministers  who 
empby  spies,  without  the  utmost  distrust  of  their 
information,  are  sore  to  beooms  their  dupes,  and 
end  hy  tfte  most  violent  i^|ll•tiof  aad  tyranny. 
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BO  aomo'  GODtfpixades  (I  metn  more  active 
than  usual,  for  there  waa  one  perpetual  con- 
spiracy of  Rome  wad  Spain  doru^g  most  of 
tbe  qneeo^s  reign)  had  preceded  these  se- 
vere and  xmfidr  methods  by  which  her  imn- 
isdy  counteracted  them,  it  was  not  long  be- 
fore schenies,  more  formidable  than  ever, 
were  put  in  action  against  her  life*  As  the 
whole  body  of  Catholics  was  irritated  and 
alarmed  by  the  laws  of  proecriptioii  against 
tiaeff  clergy*  and  by  the  heavy  penalties  on 
recusancy^  which,  aa  they  alleged,  showed 
a  manifest  pnrpeee  to  reduce  them  to  pov- 
erty,* so  some  desperate  men  saw  no  suiier 
means  to  rescue  their  cause  than  the  queen's 
aananaination^  One  SomerviUe,  half  a  luna- 
tic, and  Parry,  a  man  who,  long  employed 
as  a  spy  upon  the  papists,  had  learned  to 
a«rve  with  sincerity  those  he  was  sent  to 
betray,  were  the  first  who  suffered  death 
lor  uncenaeeted  ^ota  against  Elizabeth's 
i&.f     Blore  deep-lud  machinations  were 


*  The  ridi  Gslholicfl  ooonpoonded  fbr  their  reca- 
Maey  by  sumuI  payuetits,  wbicfa  were  of  some 
ewwtetatioa  m  tlie.  qaeea'i  rtther  icanty  rave- 
ne.  A  list  of  sacfa  zeooMAtir  and  of  the  umaal 
fioes  paid  by  them  in  1594,  ii  pablkbed  in  Strype, 
17.,  197 ;  but  ii  plainly  very  imperfect  the  total 
vas  X3323  1«.  10^  A  few  paid  as  modi  aa  £U0 
per  amnna.  Tbe  average  aeems,  however,  to  have 
bees  about  i:ao.— Vol  iii.,  Append.,  153 ;  aee,  ako^ 
pw  258.  Probably  tiwae  oompoaitioni,  though  op- 
pressive, were  not  quite  so  serioas  as  the  Catbo- 
Kcs  pretended. 

t  Parry  seems  to  have  been  privately  reconciled 
t»the  Cfaoreb  of  Borne  aboat  1560,  after  which  he 
iBBtuned  ta  eorraspond  with  Cecil,  bat  generally 
naoonmendingaomfr  Catholics  to  Merey,  Hesajrs, 
in  one  letter,  that  a  hocik  printed  at  Eome,  De 
Penecatieoe  AnglicanA,  bad  raised  a  barbanras 
flpBDon  of  our  cmelty,  and  that  be  could  wish  that 
in  tesa  oases  it  might  please  her  majesty  to  par- 
doe  tbe  dismembering  and  dnwfbg. — fitrjrpe,  iii^ 
MO.  He  sat  afterward  in  the  Parliament  of  1584, 
taking;  of  coarse,  the  oath  of  sapremacyr  where  he 
nAoDe  opposed  Ae  act  against  CathoGc  priests^ — 
Pari.  Hist.,  892.  Whetiker  he  were  actoiJly  gailty 
of  plotting  against  tbe  qaeen's  life  (ftrr  this  part  of 
bis  treason  he  denied  at  lbs  scaffold),  I  can  not 
say;  hot  his  speech  there  made  contained  some 
very  good  advice  to  her.  The  ministry  garbled 
ths  before  its  pablieatioa  in  HoGngsfaed  and  other 
books ;  bat  Stiype  has  preserved  a  genoine  copy, 
veL  ni^  Append.,  MMt  It  is  pkhrtfaat  Pany  died 
aCatholic,  thoo^  aono  late  writers  of  that  com- 
mnmon  have  tried  to  disclaim  him.  Dr*  Lingard, 
it  may  be  added,  admits  that  there  were  many 
acbemes  to  assassinate  EHzabeth,  tfaongh  he  will 
ast  osnfesB  any  paxtieQlar  instance^    "There  'b:^' 

sni  notioea  of  inch  dffenu"— P.  384. 
G 


owned  on  by  several  GathoBc  laymen  at 
home  and  abroad,  among  whom  a  brother 
of  Lord  Paget  was  the  most  prominent.* 
These  had  in  view  two  objects,  the  deliver- 
ance of  Mary,  and  the  death  of  her  enemy« 
Some,  perhaps^  who  were  engaged  in  the 
former  project*  did  not  g^ve  countenance  to 
the  ktter.  But  few,  if  any,  ministers  have 
been  better  served  by  their  spies  than  Cecil 
and  WalsinghaOD.    It  ia  aurpristng  to  aee 

*  It  might  be  inferred  ftom  seme  aatborities  thai 
the  Catholics  had  become  in  a  great  degree  disaf- 
fected to  the  qaeen  aboat  1584,  in  oonseqaence  of 
tbe  extreme  rigor  practiced  against  ^m.  In  a 
mtmoir  of  one  Crichton,  a  Scots  Jesoll,  faitenled 
toshow  the  easiness  of  hivading  England,  be  sayi^ 
that  "all  the  Catholics,  withoot  exception,  fa?or 
the  enterprise ;  first,  for  the  sake  of  the  restitatton 
of  the  Catholic  faith ;  secondly,  for  the  right  and 
interest  which  the  Cloeen  of  Scots  hatf  to  the  king* 
dom,  and  to  deliver  her  oat  of  prison;  thirdly,  for 
the  great  tremble  and  acdsery  they  eadored  nnre 
and  more,  being  kept  out  of  all  empkiyments^  and 
dishonored  in  their  own  ooontries,  and  treated 
with  great  injastice  and  partiality  when  they 
have  need  to  recorto  law;  and  also  for^e  execn- 
tion  of  the  laws  tooohing  Ihe  coafiscatioii  of  their 
goods  in  snob  sort  as  in  so  short  time  woold  ra* 
duee  the  Catholics  to  extreme  poverty."— Stiype^ 
iii,  415.  And  in  the  report  of  the  Earl  of  Northohi- 
berland's  treasons,  laid  before  the  Star  Chamber^ 
we  read  that  '^Throdunorton  said,  timt  the  bottom 
of  this  enterprise,  which  was  not  to  be  known  t» 
many,  was,  that  if  a  toleration  of  refigion  might  not 
be  obtained  without  alteration  of  the  government, 
that  then  the  government  shoold  be  altered,  and 
the  qaeen  removed." — Somers  Tracts,  vol.  L,  p. 
206.  Farther  proofs  that  the  rigor  ased  toward 
the  Catholics  was  tfa^  great  means  of  psonieiii^ 
Philip's  designs,  oocur  in  Birah's  ilemeiis  of  Elis- 
abeth, i.,  83,  eC  alibi. 

We  have  also  a  letter  firom  Persons  in  En^and 
to  Allen  in  1586,  giving  i  good  aocoant  oi  the  seal 
of  the  CaOioUcs,  dioogh  a  veiy  bad  one  of  diehr 
con^Ution  throagh  severe  imprisansient  and  other 
ill  tre|toient^-49tcype,  iii,  413,.  and  Appends,  151* 
Rishton  and  Bibadeneira  bear  testimooy  that  tbe 
persecution  had  rendered  the  laity  more  zealoos 
and  smcere.— De  ScMsmate,  I  iii.,  330,  and  I  iv.,  53. 

Tec  to  an  dns  we  may  oppose  tbeir  good  cod^ 
doot  m  the  year  of  Ihe  Sponisb  Annada,  and  fea 
general  during  the  queen's  reign ;  which  proves 
that  the  loyalty  of  the  main  body  was  more  firm 
than  their  readers  wished,  or  their  enemies  be< 
heved.  However,  8"  any  of  my  reader*  shoold  hi* 
cline  to  suspect  tbHt  there  was  msra  diqvsitiaa 
among  this  part  of  the  community  to  Asow  cM 
their  allegiance  to  tbe  queen  altogetber  than  I 
have  admitted,  he  may  possibly  be  in  the  right; 
and  I  shall  not  hnpugn  bis  opinion,  provided  be 
concors  in  attrftmting  the  whole,  or  neariy  tbe 
whole,  of  thb  cttMffeetkm  to  hat  ta^mi  aggrea** 
iioM  oa  ^e  hbsnar  of  ooasdsM*. 
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how  every  letter  seeBu  to  have  been  inter- 
cepted, every  thread  of  these  conspiracies 
unraveled,  every  secret  revealed  to  these 
wise  counselors  of  the  queen.  They  saw 
that  while  one  lived  whom  so  many  deemed 
the  presumptive  heir,  and  from  whose  suc- 
cession they  anticipated,  at  least  in  possibil- 
ity, an  entire  reversal  of  all  that  had  been 
wrought  for  thirty  years,  the  t]ueen  was  as 
a  mark  for  the  pistol  or  dagger  of  every 
zealot.  And  fortunate,  no  question,  they 
thought  it,  that  the  detection  of  Babington*8 
conspiracy  enabled  them  with  truth,  or  a 
semblance  of  truth,  to  impute  a  participa- 
tion in  that  crime  to  the  roost  dangerous  ^n- 
•my  whom,  for  their  mistress,  their  reUg- 
Ion,  or  themselves,  they  had  to  apprehend. 
Mary  had  now  consumed  the  best  years 
of  her  life  in  custody,  and,  though  still 
^^'  the  perpetual  object  of  the  queen's 
vigilance,  had  perhaps  gradually  become 
somewhat  less  formidable  to  the  Protestant 
mterest.  Whether  she  would  have  ascend- 
ed the  throne  if  Elizabeth  had  died  during 
the  latter  years  of  her  imprisonment,  must 
appear  very  doubtful,  when  we  consider 
the  increasing  strength  of  the  Puritans,  the 
antipathy  of  the  nation  to  Spain,  the  pre- 
vailing opinion  of  her  consent  to  Damley*s 
murder,  and  the  obvious  expedient  of  treat- 
ing her  son,  now  advancing  to  manhood,  as 
the  representative  of  her  claim.  The  new 
projects  imputed  to  her  friends  oven  against 
the  queen*s  life,  exasperated  the  hatred  of 
the  Protestants  against  Mary.  An  associ^ 
ation  was  formed  in  1584,  the  members  of 
which  bound  themselves  by  oath  *'  to  with- 
stand and  pursue,  as  weU  by  force  of  arms 
as  by  all  odier  means  of  revenge,  all  manner 
of  persons,  of  whatsoever  state  they  sh^ 
be,  and  their  abettors,  that  shall  attempt  any 
act,  or  counsel  or  consent  to  any  thing  that 
shall  tend  to  the  harm  of  her  majesty's  roy- 
al person ;  and  never  to  desiat  from  all  man- 
ner of  forcible  pursuit  against  sucli  persons, 
to  the  utter  extermination  of  them,  their 
counselors,  aiders,  and  abettors.  And  if 
any  such  wicked  attempt  against  her  most 
royal  person  shall  be  taken  in  hand  or  pro- 
cinred,  whereby  any  that  have,  may,  or  shall 
pretend  title  to  come  to  this  crown  by  the 
untimely  death  of  her  majesty  so  wickedly 
procured  (which  God  of  his  mercy  forbid !), 
diat  the  same  may  be  avenged,  we  do  not 
ooly  bind  ourselves  both  jointly  and  sever- 


ally never  to  allow,  accept,  or  favor  any  such 
pretended  successor,  by  whom  or  for  whom 
any  such  detestable  act  shall  be  attempted 
or  committed,  as  unworthy  of  all  govern- 
ment in  any  Christian  realm  or  civil  state, 
but  do  also  further  vow  and  promise,  as  we 
are  most  bound,  and  that  in  the  presence  of 
the  eternal  and  everlasting  God,  to  prosectUe 
9ndi  person  or  persons  to  deaths  with  our 
joint  and  particular  forces,  and  to  act  the 
utmost  revenge  upon  them  that  by  any 
means  we  or  any  of  us  can  devise  and  do, 
or  cause  to  be  devised  and  done  for  their 
utter  overthrow  and  extirpation."* 

The  pledge  given  by  this  vol1^2tary  asso« 
ciation  received  the  sanction  of  Paiiiament 
in  an  act  **  for  the  security  of  the  queen's 
person,  and  continuance  of  the  realm  in 
peaee.'^  This  statute  enacts  that,  if  any  in* 
vasion  or  rebellion  should  be  made  by  or  for 
any  person  pretending  title  to  the  crown 
after  her  majesty's  decease,  or  if  any  thing 
be  confessed  or  imagined  tending  to  the  hurt 
of  her  person  with  the  privity  of  any  such 
person,  a  number  of  peers,  privy  counJsel- 
ors,  and  judges,  to  be  commissioned  by  the 
queen,  should  examine  and  give  judgment 
on  such  oflTenses,  and  all  circumstances  re- 
lating thereto;  after  which  judgment  all 
persons  against  whom  it  should  be  published 
should  be  disabled  forever  to  make  any  such 
claim,  f  I  omit  some  further  provisions  to 
the  same  effect,  for  the  sake  of  brevity. 
But  wo  may  remark  that  this  statute  dif- 
fers from  the  associators'  engagement,  in 
omitting  the  outrageous  threat  of  pursuing 
to  death  any  person,  whether  privy  or  not 
to  the  desjgh,  on  whose  behalf  an  attempt 
agamst  the  queen's  life  should  be  made. 
The  main  intention  of  the  statute  was  to 
procure,  in  the  event  of  any  rebellious  move- 
ments, what  the  queen's  counselors  had  long 
ardently  desired  to  obtain  from  her,  an  ab- 
solute exclusion  of  Mary  from  the  succes- 
sion. But  if  the  scheme  of  assassination, 
devised  by  some  of  her  desperate  partasaas, 
had  taken  effect,  however  questionable  might 
be  her  concern  in  it,  I  have  little  doubt  that 
the  rage  of  the  nation  would,  with  or  with- 
out some  process  of  law,  have  instantly 
avenged  it  in  her  blood.  This  viras,  in  the 
kmguage  of  Parhament,  their  great  cause ; 
an  expression  which,  though  it  may  have 
an  ultimate  referense  to  the  general  inter- 


^  State  Trials,  i^  116S.  t  37  lObt,,  o.  i 
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est  of  religion,  is  never  applied,  s'o  far  as  1 
remember,  but  to  the  punishment  of  Maiy, 
which  they  had  demanded  in  1575^,  and  now 
damored  for  in  1586.  The  addresses  of 
both  houses  to  the  queen,  to  cany  the  sen- 
tence passed  by  the  commissioners  into  ef- 
fect, her  evasive  answers  and  feigned  reluct- 
ance, as  wen  as  the  strange  scenes  of  hy- 
pocrisy which  she  acted  afterward,  are  well- 
known  matters  of  history,  upon  which  it  is 
unnecessary  to  dwell.  No  one  will  be  found 
to  excuse  the  hoDow  affectation  of  Etiza- 
Execvtioo  heth;  but  the  famous  sentence  that 
oCMary.  brought  Mary  to  the  scaflfoldfthough 
it  has  certainly  left  in  popular  opinion  a  dark- 
er stam  on  the  queen's  memory  than  any 
other  transaction  of  her  life,  if  not  capable 
of  compete  vindication,  has  at  least  encount- 
ered a  disproportioned  censure. 

It  is,  of  course,  essential  to  any  kind  of 
Remarks  apology  for  Elizabeth  in  this  mat- 
■P**  **•  ter,  that  Mary  should  have  been  as- 
senting to  a  conspuracy  against  her  life ;  for 
it  could  be  no  real  crime  to  endeavor  at  her 
own  defiverance;  nor,  under  the  circum- 
stances of  so  long  and  so  unjust  a  detention, 
would  even  a  conspiracy  agahist  the  aggress- 
or's power  afford  a  moral  justification  for 
her  death.  But  though  the  proceedings 
agauist  her  are  by  no  means  exempt  &om 
the  shameful  breach  of  legal  rules,  ahnost 
universal  m  trials  for  high  treason  during 
that  reign  (the  witnesses  not  having  been 
examined  in  open  court),  yet  the  deposi- 
tions of  her  two  secretaries,  joined  to  the 
confessions  of  Babington  and  other  conspir- 
ators, form  a  body  of  evidence,  not,  indeed, 
miesistibly  convincing,  but  far  stronger  than 
we  find  in  many  instances  where  condem- 
nation has  ensued.  And  Hume  has  alleged 
sufficient  reasons  for  believing  its  truth,  de- 
rived fix)m  the  great  probabifity  of  her  con- 
curring in  any  scheme  against  her  oppress- 
or from  the  certainty  of  her  long  cbrrespond- 
ence  with  the  conspirators  (who,  I  may  add, 
had  not  made  any  difficulty  of  hinting  to  her 
their  designs  against  the  queen's  life*),  and 

*  Ib  Muden't  State  Papers  we  have  abandant 
evidence  of  Mary'a  acqaaintance  with  the  plot! 
going  forward  in  1585  and  1586  against  Elizabeth*! 
gofveminent,  if  not  with  tfaoce  for  her  asiaasination. 
But  ThomM  Morgan,  one  of  the  nmt  active  con- 
spiraten,  writes  to  her,  9th  July,  1586:  *'Tb£re  be 
ione  good  members  that  attend  opportonity  to  do 
the  QAeen  of  England  a  piece  of  service,  which  I 
trust  wiU  qoiet  many  things,  if  it  shall  please  Qod 


from  the  deep  guilt  that  the  falsehood  of  the 
charge  must  inevitably  attach  to  Sir  Fran- 
cis Walsingham.*  Those,  at  least,  who 
can  not  acquit  the  Queen  of  Scots  of  her 
husband^s  murder,  will  hardly  imagine  that 
she  would  scruple  to  concur  in  a  crime  so 
much  more  capable  of  extenuation,  and  so 
much  more  essential  to  her  interests.  But 
as  the  proofs  are  not  perhaps  complete,  wa 
must  hypothetically  assume  her  guilt,  in  or- 
der to  set  this  famous  problem  in  the  casu- 
wtry  of  public  law  upon  its  proper  footing. 
It  has  been  said  so  often,  that  few,  per- 
haps, wait  to  reflect  whether  it  has  been 
said  with  reason,«that  Mary,  as  an  inde- 
pendent sovereign,  was  not  amenable  to  any 
English  jurisdiction.  This,  however,  does 
not  appear  unquestionable.  By  one  of  those 
principles  of  law  which  may  be  called  nat- 
ural, as  forming  the  basis  of  a  just  and  ra- 
tional jurisprudence,  every  independent  gov- 
ernment is  supreme  within  its  own  terri- 
tory. Strangers,  voluntarily  resident  vrithin 
a  state,  owe  a  temporary  allegiance  to  its 
sovereign,  and  are  amenable  to  the  juris- 


to  lay  hif  assistance  to  the  caase,  for  the  which  I 
pray  daily/'  p.  530.  In  her  answer  to  this  letter, 
■he  does  ofot  advert  to  this  faint,  bat  mentions  Bab- 
ingtonas  in  eonespoodenee  with  her.  At  her  trial 
the  denied  all  coQmmnication  with  him.  [In  a 
letter  from  Persons  to  a  Spanish  nobleman  in  1597, 
it  is  said  that  Mary  had  reproved  the  Doke  of 
Goise  and  Archbishop  of  Glasgow  |br  omitting  to 
sapply  a  som  of  money  to  a  yoong  Bnglish  gentle^ 
man  who  had  promised  to  mnurder  BlisabedL  This, 
however,  rests  only  on  Persons's  aothority.-^Dodd's 
Church  History  of  Catholics,  by  Tiemey :  the  edi- 
tor gives  the  letter  from  a  manuscript  in  his  own 
possession.    Vol  iii.,  Append,  lix.,  1845.] 

*  It  may  probably  be  answered  to  this,  that  if 
the  letter  sigiied  by  Wabingfaam  as  well  as  Dav- 
ison to  Sir  Amias  Paulet,  urging  him  "  to  find  out 
some  way  to  shorten  the  life  of  the  Scots  queen," 
be  genuine,  which  can  no^  perhaps,  be  Jusdy 
questioned  (though  it  is  so  in  the  Biog.  Brit,  art. 
Walsingham,  note  O),  it  wiU  be  difficult  to  giro 
him  credit  for  sffy  scrupulousness  with  respect  to 
Maxy.  But,  without  entirely  Justifying  this  letter, 
it  is  proper  to  remark,  what  the  Marian  party* 
choose  to  overlook,  that  it  was  written  after  the 
sentence,  during  the  queen's  odious  scenes  of 
grimace,  when  some  might  argue,  though  errone- 
ously, that,  a  legal  trial  having  passed,  the  formal 
method  of  putting  the  prisoner  to  death  might,  in 
so  peculiar  a  case,  be  dispensed  with.  This  was 
Elizabeth's  own  wish,  in  order  to  save  her  repu- 
tation, and  enable  her  to  throw  the  obloquy  on  her 
servants ;  which,  by  Paulet's  prudence  and  honor 
in  refusing  to  obey  her,  by  privately  murdering  his 
prisoner  she  was  reduced  to  do  in  a  very  bungling 
and  scandalous  manner. 
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dictioa  of  its  tribamk ;  and  this  principle, 
which  is  perfectly  confonnable  to  natural 
law,  has  been  extended  by  positive  usage 
even  to  those  who  are  detained  in  it  by 
force.  Instances  have  occurred  very  re^ 
cendy  in  En^and,  when  prisoners  of  war 
have  suffered  death  for  criminal  offenses ; 
and,  if  some  have  doubted  the  propriety  of 
carrying  such  sentences  into  effect,  where 
a  penal^  of  unusual  severity  has  been  in- 
flicted bj  our  municipal  law,  few,  I  believe, 
would  dispute  the  fitness  of  punishing  a 
prisoner  of  war  for  willful  murder,  in  such 
a  manner  as  the  general  practice  of  civil  so- 
cieties and  the  prevailing  sentimenU  of  man- 
kind agree  to  point  out.  It  is  certainly  true 
that  an  exception  to  this  rule,  iocorpovated 
with  the  positire  law  of  nations,  and  estalb- 
fi^ed,  DO  doubt,  before  the  age  of  Elisabeth, 
has  rendered  the  ambassadors  of  sovereign 
princes  exempt,  in  all  oniUnary  cases  at  least, 
from  criminal  preoess.  Whether,  however, 
an  ambassador  may  not  be  brought  to  pun* 
idunent  for  such  a  flagrant  abuse  of  the  con- 
fidence which  is  implied  by  receiving  him, 
•s  a  conspiracy  against  the  life  itself  of  the 
prince  at  whose  court  he  resides,  has  been 
doubted  by  those  writers  who  are  noost  in- 
dined  to  respect  &e  privileges  widi  which 
eourtesy  and  convenience  have  invested 
him.*  A  sovereign,  during  a  temporary 
residence  in  the  territories  of  another,  murt 
of  GonrM  possess  as  extensive  an  immunity 
as  his  representative;  but  that  he  might, 
in  such  eircamstances,  frame  plots  for  the 
princess  assassination  with  impunity,  seems 
to  take  for  granted  some  principle  that  I  do 
not  apprehend. 
But,  whatever  be  the  privilege  of  inviok- 


*  UnettSoni  were  pat  to  civiliuis  by  the  qaeen'i 
Older  in  1570,  coocenung  the  extent  of  Ledey, 
biibop  of  Hqm'i  privilege  u  Msry'i  smbaMedor. 
—Maiden  Pspen,  p.  18.  Somen  Tracts,  I,  186. 
Tbej  uMWered.  flnt,  that  an  mbassador  that 
^ndsea  rebellion  against  the  prince  to  whom  be  it 
•eat,  hj  die  lav  of  nations,  and  the  civil  law  of  the 
EomaiM,  has  forfeited  the  privileges  of  an  ambas- 
sador, and  is  Uable  to  ponithment ;  leooodly,  that 
if  a  prinoe  be  lawfUly  deposed  ttam  his  pnUic  an- 
tiiority,  and  another  snbatitiited  in  his  stead,  the 
agent  of  snob  a  prince  can  not  challenge  the  privt* 
leges  of  an  ambassador,  since  none  bat  absolate 
princes,  and  soch  as  e^Joy  a  royal  prerogatiTe,  can 
ooDstitote  ambasaadon.  These  qoettions  are  so 
hx  corioos,  that  they  ahow  the  Jai  gentiom  to  have 
been  already  re<du>aed  a  matter  of  science,  in  wfaidi 
aparticalsr  dsss  of  lawyais  w " 


bility  attached  to  sovereigns,  it  must,  on  ev- 
ery rational  ground,  be  confined  to  those 
who  enjoy  and  exercise  dominion  in  some 
independent  territory.  An  abdicated  or  de- 
throned monarch  may  preserve  his  title  by 
the  courtesy  of  other  statea*  bat  can  not 
rank  with  sovereigns  in  the  tribunals  where 
puUic  law  is  administered.  I  should  be 
rather  surprised  to  bear  any  one  assert  that 
the  Pariiament  of  Paris  was  incompetent  to 
tiy  Christina  for  the  nrarder  of  Monakles- 
chi ;  and  though  we  must  admit  tliat  Ma- 
ry*8  resignation  of  her  crown  was  compul- 
sory, and  retracted  on  the  first  occasion,  yet 
after  a  twenty  years*  lots  of  possessioii, 
when  not  one  of  her  fbrmer  subjects  avow- 
ed allegiance  to  her,  when  the  King  of  Scot- 
land had  been  so  long  acknowledged  by  Eng- 
land and  by  aO  Europe,  is  it  possible  to  eon- 
sider  her  as  more  than  a  titular  queen,  di- 
vested of  every  substantial  ri^t  to  which 
a  sovereign  tribunal  coukl  have  regpud?  She 
was  styled  accordingjiy,  in  the  indictment^ 
«( Mary,  daughter  and  heir  of  James  the 
Fifth*  late  King  of  Scots,  otherwise  caQed 
Mary,  Qaeen  of  Scots,  dowager  of  France.** 
We  read,  even,  that  some  lawyers  would 
have  had  her  tried  by  a  jury  of  the  counl^ 
of  Stafford  rather  than  the  special  conomis- 
siout  which  Elizabeth  noticed  as  a  strange 
indignity.  The  commission,  however,  was 
perfect^  legal  under  the  recent  statute.* 

But  while  we  can  hardfy  pronounce  Ma- 
ry^s  execution  to  have  been  so  wholly  ini- 
quitous and  unwarrantable  as  it  has  been 
represented,  it  may  be  admitted  that  a  more 
generous  nature  than  that  of  Elisabeth 
would  not  have  exacted  the  bw*s  full  pen- 
ahy.  The  Queen  of  Soots*  detendon  ia 
England  was  in  viola^n  of  aU  natund,  pob- 
lic«  and  municqMd  law ;  and  if  reasons  of 
state  policy  or  precedents  from  the  custona 
of  princes  are  allowed  to  extenuate  thia  in- 
justice, it  is  to  be  asked  whether  such  reas- 
ons and  such  precedents  might  not  paOiate 
the  crime  of  assassination  imputed  to  her. 
Some  might  perhaps  sUege,  as  was  so  ire* 
quently  urged  at  die  time,  that  if  her  life 
could  be  taken  with  justice,  it  couHl  not  be 
spared  m  prudence;  and  that  Elizabeth's 
higher  duty  to  preserve  her  people  from 
the  risks  of  civil  cemosotiea  must  sikNioe 


*  Stiype,  360,  3€3.  Cirilians  were  consolted 
about  the  legality  of  trytoglCary.  Idem,  Append., 
198. 
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eratj  ffuBng  tlMt  eouU  plead  iw  omic  j. 
Of  tfiis  Decoagity  dMfareat  jndgnMota  May, 
perhaps  be  Ibnaed;  it  ia  evideBl  that  Ma- 
I7*s  death  extingiiiBhed  the  beat  hope  of  po* 
peiy  hi  Eng^nd ;  but  the  rehOive  foitM  of 
the  two  refigioas  was  greatly  cfaraged  amee 
Korfblk'a  cooapbracj ;  aad  itappeara  to  mo 
that  an  act  of  Paribment  expiioitly  catthig 
Her  off  from  ^e  erowa,  mod  at  the  aame 
tkne  entaihiig  it  on  her  bob,  woaid  have  af- 
forded a  rejj  reaaooable  proapeot  of  seour- 
iog  the  asocession  againat  all  aerioaa  db- 
tubanoe.  But  this  aeither  aoited  the  in- 
dmatioo  of  Elizabeth,  nor  of  some  amoog 
Ihoae  who  amroimded  her. 

Aa  die  Cathofica  endured  without  any 
Coatittoad  Open  mtmnnring  the  exeoation 
oTBoim"  ^  ^^^  ^^  whom  their  food  hopea 
OMhoUoi.  bad  so  long  reated,  so  fe  the  te- 
mainder  of  the  queen's  reign  they  by  no 
meana  appear,  when  considered  as  a  body, 
to  have  fumiahed  any  specious  pretexts  for 
severity.  In  that  memorable  year,  when 
the  darii  cloud  gathered  arouod  our  coasts, 
when  Europe  stood  by  in  fearful  suspense, 
to  behold  vdiat  should  be  the  result  of  that 
grett  caat  in  ^  game  of  human  poHtics, 
wbat  die  craft  of  Rome,  the  power  of  Phil- 
ip, the  genius  of  Farn^se,  could  achieve 
against  the  iaiand-queen  widi  her  Drakes 
and  CecUa— 4n  diat  agony  of  the  Protestant 
^th  and  Engfish  nam^,  they  stood  the  trial 
of  their  spirits  without  swerving  from  their 
dlegiance.  It  was  then  diat  the  Catholics 
m  every  county  repaired  to  the  standard 
af  the  lord-fieiitenant,  impkuing  that  they 
anght  not  be  suspected  of  bartering  the  na- 
tional independence  for  their  religion  itself. 
It  was  then  that  the  venerable  Lord  Mon- 
tague brought  a  troop  of  horse  to  the  queen 
at  Tilbnry,  commanded  by  himself,  his  son, 
and  grand-son.*    It  would  have  been  a  sign 


'  Botler^  Edgtich  Codwlics,  i,  9S9.  Home. 
Tfab  if  stHmglj  oonlirued  by  a  letter  printed  not 
Im^  after,  and  repaUssbed  in  Oie  Harieian  Ifit- 
oeUany,  voL  u  p.  149,  widi  the  name  of  one  Leigb, 
a  aeminaiy  priect,  bat  piobaUj  tbe  work  q(  tone 
Proteataat.  He  aaya,  **  tar  oratribationa  of  money, 
and  ibr  all  ocber  wartike  actiont,  tbere  waa  no  dif* 
fcrence  between  fbe  Catlx^c  and  tbe  beretie. 
But  in  Ibis  eaae  [of  tbe  Armada)  to  witbatand  tbe 
tiineateaed  oonqoeat,  yea,  to  defend  tbe  person  of 
tbe  queen,  tbers  appeared  anob  n  B3rmp«tfay,  eon> 
ooarae,  and  oonaent  of  all  aorta  of  peraona,  witbont 
naiiBct  of  religioa,  aa"  tbey  nil  appeared  to  be 
■aady  tn  figfat  against  all  atrani^en,  aa  it  were  witb 
cos  beart  and  ana  body."    Notwidutaading  tUs, 


of  gprHBtoda  if  the  kwa  depnvmg  them  of 
the  free  exerdae  of  their  religion  had  been, 
if  Bet  repealed,  yet  auffered  to  aleep,  aftet 
theae  proofs  of  loyalty.  But  the  exeeutioQ 
of  priasts  aad  of  ether  Calhohea  became,  oa 
die  eoBtrary,  bboto  frequeat,  aad  the  Ibetf 
for  recuaaaey  exacted  aa  rigoroualy  aa  ba< 
fere.*  A  atatate  was  enacted,  reatraiaiBg 
popiah  recusants,  a  distinctive  name  now 
irat  imposed  by  law,  to  particular  places  of 
reaideace,  aad  aubjeotiBg  thea  to  othef 
vexations  {NrovisioBs.t  AH  persons  wara 
forbiddea  by  proclaaaidEion  to  harbor  any  of 
whose  ooaformi^  they  were  not  assured.t 
Some  indulgence  was  doubtless  shown  dw^ 
iag  all  EUaabeth'a  reign  to  particular  per- 
sons, and  it  was  not  unusual  to  releaaa 
priests  from  ooafiaement;  but  such  preca^ 
riooa  and  hregular  connivance  gave  nM*w 
scandal  to  the  Pmritana  than  comfort  to  die 
opposite  party. 

The  Catholic  martyrs  under  Efiaabeth 
amount  to  no  incouaiderabla  num-  G«Mrai  ab- 
ber.  DoddreckonathematlSl;  ••'^"»^ 
Miber  has  raised  the  list  to  204.  Fifteea 
of  these,  according  to  hiaa,  suffisred  for  d^ 
nying  the  queen*s  supremacy,  126  for  exer* 
cisiag  then:  ministfy,  and  tiw  reat  for  being 
reconciled  to  the  Romish  Church.  Many 
othera  died  of  hardships  in  prison,  md  many 
were  deprived  of  tbeir  property .§    There 


I  am  fkr  fron  tbinking  that  it  woald  bare  been , 
aafe  to  plaoe  the  Catholica,  generally  apeaking,  in 
oommand.  Sir  William  Stantey^a  receiit  treeK^ 
ery  in  giving  Dp  Deventer  to  the  Spaniarda  made 
it  onreaaonable  Ibr  them  to  oomplotn  of  exctnaioa 
ftom  tmat.  Nor  do  I  know  that  they  did  ao.  But 
tnut  and  toleration  are  two  different  thinga.  And 
even  with  reapect  to  the  ionner,  I  beHere  it  fitf 
better  to  leave  tbe  matter  in  the  handa  of  the  ex- 
eontive  govenunent,  which  wiU  not  readily  anfibr 
itaelf  to  be  betrayed,  than  to  proaorSbe,  aa  we  have 
done,  whole  bodiea  by  a  legiidative  exdaakm. 
Whenever,  indeed,  die  government  itaelf  ia  not  to 
be  traated,  tbere  ariaea  a  new  condition  of  the 
problem. 

*  Strype,  voIb;  iii  and  hr.,  paaaim.  Life  oft 
Whitgm,  401.  505.  Harden,  667.  Bboh'a  Me- 
moira  of  Elizabeth,  Lingard,  &.C.  One  hundred 
and  ten  Catbotioa  auff^red  death  between  1588  and 
1603.— Lingard,  513.  t  33  Blis..  c  9. 

t  Camden,  666.  Btiype.  iv..  56.  Thta  waa  the 
declaration  of  October,  ISfl,  which  Andreas  Phi* 
lopater  anawered.  Bibadeneira  alao  inveigha 
againat  it  According  to  tbem,  ita  pabHcation  was 
delayed  tin  after  tbe  death  of  Hattoa^  when  Ae 
peraeonting  part  of  die  qoeeu'a  cooncil  gained  the 
aacendeney. 

$  Butler,  178.    In  Coke'a  famoua  apeecb  iAopen- 
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seenu,  nerertiieleas,  to  be  good  reason  for 
doubting  whether  any  one  who  was  execn> 
ted  mjg^t  not  have  saved  Ins  life  by  explic- 
itly denying  the  pope's  power  to  depose  the 
queen.  It  was  constancy  maintained  by  her 
ministers  that  no  one  had  been  executed  for 
his  religion.  This  would  be  an  odious  and 
hypocritical  subterfuge,  if  it  rested  on  die 
letter  of  these  statutes,  which  adjudge  the 
mere  manifestation  of  a  belief  in  the  Roman 
Catholic  religion,  under  certain  cbrcurastan- 
ces,  to  be  an  act  of  treason.  But  both  Lord 
Burieigfa,  in  his  Execution  of  Justice,  and 
Walsingham,  in  a  letter  puUidied  by  Bur- 
net,* positively  assert  the  contrary ;  and  I 
am  not  aware  that  their  assertion  has  been 
disproved.  This  certainly  furnishes  a  dis- 
^nction  between  die  persecutioo  under  Eliz- 
abbth  (which,  unjust  as  it  vFas  in  'iXb  opera- 
tion, yet  as  far  as  it  extended  to  capital  in- 
flictions, had  in  view  th^  security  of  the  gev- 
eniment),  and  tbat  which  the  Protestants 
had  sustained  in  her  sister's  reign,  springing 
from  mere  bigotry  and  vindictive  rancor,  and 
not  even  shielding  itself  at  the  time  with 
those  shallow  pretexts  of  policy  which  itlias 
of  late  been  attempted  to  set  up  in  its  exten- 
nation.  But  that  which  renders  these  con- 
demnations of  popish  priests  so  iniquitous, 
is,  that  the  belief  in,  or,  rather,  the  refusal 


ing  die  cue  of  the  Powder  Plot,  he  mji  that  not 
more  tbes  thirty  priests  and  five  receivers  had 
been  executed  in  the  whole  of  the  qaeen's  reign, 
and  for  religioo  no^  any  one. — State  Trials,  ii^  179. 

Dr.  Lingard  says  of  those  who  were  executed 
between  1588  and  the  queen's  death,  '*  The  hutch* 
ety,  with  a  few  exceptions,  was  performed  on  the 
victim  while  he  was  in  full  possession  of  his 
senses." — Vol.  viii.,  p.  356.  I  should  be  glad  to 
think  that  the  few  exceptions  were  the  other  way. 
Much  would  depend  on  the  humanity  of  the  sher- 
iff, which  one  might  hope  to  be  stronger  in  an 
Bnglish  gentleman  than  his  seal  against  popeiy. 
But  I  can  not  help  acknowledging  that  diere  is 
season  to  believe  the  disgusting  cruelties  of  the  le- 
gal  sentence  to  have  been  frequently  inflicted.  In 
in  anonynxms  memorial  among  Lovd  Burleigh's 
papers,  written  about  1586,  it  is  recommended  that 
pnests  persisting  in  their  treasonable  opinion 
should  be  hanged,  "and  the  manner  of  drawing 
and  quartering  forborne."— Strype,  iii.,  680.  This 
seems  to  imply  that  it  had  been  osually  practiced 
oo  the  Uring.  And  Lord  Baooa.  in  his  observa- 
tions on  a  label  written  against  Lord  Bnrieigfa  in 
1503,  does  not  deny  the  "  boweltngs"  of  Catholics, 
but  makes  a  sort  of  apology  for  it,  as  "  less  cruel 
than  the  wheel  or  forcipation,  or  even  simple 
burning." — Bacon's  Works,  voL  i,  p.  534 

*  Burqet,  ii.,  418. 


to  disdafan,  a  speciyBtive  tenet,  dangenss, 
jndeed,  and  incompatible  with  loyalty,  but 
not  coupled  with  any  overt  act,  was  con- 
strued into  treason ;  nor  can  any  one  afi«ct 
to  justify  these  sentences  who  is  not  pre- 
pared to  maintain  that  a  refusal  of  the  oath 
of  abyurationt  while  the  pretensions  of  the 
house  ef  Stuart  subsisted,  might  lawfuly 
or  justly  have  incurred  the  saine  penalty.* 
An  apology  was  always  deduced  for  these 
measures,  whether  of  restriction  or  punish- 
ment, adopted  against  all  adherents  to  the 
Roman  Church,  from  the  restless  aotirity  of 
that  new  militia  which  the  Holy  See  had 
lately  organized*  The  mendicant  orders 
established  in  the  thirteenth  century  had 
lent  former  popes  a  powerful  aid  toward 
subjecting  both  the  laity  and  the  secular 
priesthood,  by  theur  superior  learning  and 


*  "  Though  no  papists  were  in  this  reign  put  to 
death  purely  on  mtxbani  of  their  reMgioo,  as  num- 
berless Protestants  had  been  in  the  woful  days  of 
dneen  Maty,  yet  many  were  executed  for  treason." 
— -Churton's  Life  of  Nowell,  p.  147.  "Mr.  Southey^ 
whose  abandonment  of  the  oppressed  side  I  sin- 
cerely regret,  holds  the  same  language ;  and  a  lat- 
er writer,  Mr.  Townsend,  in  his  Accusations  of 
History  against  the  Church  of  Bome,  has  labored 
to  defend  the  capital,  as  well  as  other,  punish- 
ments of  Catholics  under  Elixabeth,  on  the  same 
pretense  of  their  treason. 

Treason,  by  the  law  of  England,  and  acoording 
to  die  common  use  of  langaage.  is  the  crime  of  re- 
belUon  or  conspiracy  against  the  government.  If 
a  statute  is  made,  by  which  the  celebration  of  cer- 
tain religious  rites  is  subjected  to  the  same  penal- 
ties as  rebellion  or  conspiracy,  would  any  man,  free 
from  prejudice,  and  Aot  desigbing  to  impose  npoD 
the  uninfonned,  speak  of  persons  convicted  on  such 
a  statute  as  guilty  of  treason^  without  expressing 
in  what  sense  he  uses  the  words,  or  deny  that 
they  were  as  truly  punished  for  their  religion  as  if 
they  had  been  convicted  of  heresy?  A  man  is 
punished  for  religion  when  he  hKurs  a  penalty  for 
its  profoflsion  or  exeitnse,  to  whick  he  was  not  lia- 
ble on  any  other  account* 

This  is  applicable  to  the  great  majority  of  capi- 
tal oonrictioos  on  this  score  under  Elisabeth.  The 
persons  convicted  could  not  be  traitors  in  any  fhir 
«ense  of  the  word„  becaose  they  were  not  charged 
vrith  any  thing  proper^  denominwted  treason.  It 
certainly  appeavs  that  Campian  and  some  other 
priests  abeot  the  same  time  weve  indicted  en  the 
statute  of  Bdvraid  IIL  for  compassing  die  qneen^s 
deatii,  or  intending  to  depose  her.  But  the  only 
evidence,  so  for  as  we  knew  or  have  reason  to  sns- 
pect.  that  ooold  be  brought  against  them,  was  their 
own  adnrissinn,  at  least  by  refusing  to  a^Jnre  it; 
of  the  pope's  power  to  depose  heretical  princes.  I 
suppose  it  is  mmeoessary  to  prove  (hat,  vritboat 
some  overt  act  to  show  a  design  of  aet^  «pan 
this  principle,  it  oould  not  fall  within  the  sUtma* 
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abifitj,  their  emnloiis  zeal,  Aek  systematic 
concert,  their  hnplieit  obedience.  Bat  in 
afl  these  requisites  for  good  and  fiutkifu]  jan- 
izaries of  the  Church,  they  were  far  excell- 
ed by  the  new  order  of  Ignatius  Loyola. 
Rome,  I  believe,  found  in  their  services 
what  has  stayed  her  falL  They  contribu- 
ted in  a  very  material  degree  to  cheek  ihe 
tide  of  the  Reformation.  Subtle  alike  and 
intrepid,  pliant  in  their  direction,  unshaken 
in  their  aim,  the  sworn,  implaicable,  unscru- 
pulous enemies  of  Protestant  governments, 
tiie  Jesuits  were  the  legitimate  object  of 
jealousy  and  restraint.  As  every  member 
of  that  socieQr  enters  into  an  engagement 
of  absolute,  unhesitating  obedience  to  its  su- 
perior, no  one  could  justly  complain  that  he 
was  presnmed  capable  at  least  of  conunit- 
ting  any  crimes  that  the  policy  of  his  mon- 
arch might  enjoin.  But  if  the  Jesuits,  by 
tbeir  abilities, and  busy  spirit  of  intrigue, 
promoted  the  interests  of  Rome,  they  rais- 
ed np  enemies  by  the  same  means  to  them- 
selves within  the  bosom  of  the  Church,  and 
became  fittle  less  obnoxious  to  the  secular 
clergy,  and  to  a  great  proportk>n  of  the 
kity,  than  to  the  Protestants  whom  they 
were  commissioned  to  oppose.  Thebr  in- 
termeddling character  was  shown  in  the 
very  prisons  occupied  by  Catholic  recu- 
sants, where  a  schism  broke  out  between 
^e  two  parties,  and  the  secular  priests 
feudly  complained  of  their  usurping  asso- 
ciates.* This  was  manifestly  connected 
with  the  great  problem  of  aUegiance  to  the 
queen,  which  the  one  side  being  always 
ready  to  pay,  did  not  relish  the  sharp  usage 
it  endured  on  account  of  the  other's  disaf- 
fection. The  council,  indeed,  gave  some 
signs  of  attending  to  this  distinction,  by  a 
proclamation  issued  in  1602,  ordering  all 
priests  to  depart  from  the  kingdom,  unless 
they  shouM  come  in  and  acknowledge  their 

*  WfttaoQ's  Qjaodlibets.  Tme  relation  of  the 
laotkn  begaa  st  Wisbech.  1601.  These  tracts 
OODtaio  rather  an  uninteresting  accoont  of  the 
sqaabUes  in  Wisbech  Castle  among  the  prison- 
en,  but  cast  heavy  reproaches  on  the  Jesuits*  as 
the  "  fire-brands  of  all  sedition,  seeking  by  tight  or 
wraog  simply  or  absolutely  the  monarchy  of  all 
Englinid,  enemies  to  all  secular  priests,  and  the 
caoses  of  all  the  discord  in  the  English  nation." — 
P.  74.  I  have  seen  several  other  pamphlets  of  the 
time  relating  to  this  difference.  Some  accoont  of 
it  may  be  iboad  in  Camden,  648,  and  Strype,  iv., 
194,  as  weU  as  ba  the  Catholic  historians  Dodd  and 
Liagaid. 


allegiance,  with  whom  the  queen  wouki 
take  fmther  order.* .  Thirteen  priests  came 
forward  on  this,  with  a  declaration  of  aUe- 
giance as  full  as  could  be  devised.  Some 
of  the  more  violent  papists  blamed  them 
for  thk ;  and  the  Louvain  divines  concur- 
red in  the  censure,  f  There  were  now  two 
parties  among  the  Englii^  Cathohcs ;  and 
those  who,  goaded  by  the  sense  of  long  per- 
secution, and  inflamed  by  obstinate  bigotryt 
regarded  every  heretical  government  as  un- 
lawful or  unworthy  of  obedience,  used  ev- 
ery macliination  to  deter  the  rest  from  giv- 
ing any  test  of  their  loyalty.  These  were 
the  more  bu^y,  but  by  much  the  less  nu- 
merous class;  and  their  influence  was  mun- 
ly  derived  from  the  kiws  of  severity,  which 
they  had  braved  or  endured  with  fortitude. 
It  is  equally  candid  and  reasonable  to  he* 
lieve  that,  i£  a  fair  and  legal  tpleration,  or 
even  a  general  connivance  at  the  exercise 
of  their  worship,  had  been  conceded  in  the 
first  part  of  Efizabeth's  reign,  she  would 
have  spared  herself  those  perpetual  terrors 
of  rebellion  which  occupied  all  her  later 
years.  Roitie  wouki  not,  indeed,  have 
been  appeased,  and  some  desperate  fanatic 
might  liave  sou|^t  her  life ;  but  the  English 
Catholics  collectively  would  have  repaid  hex 
protection  by  an  attachment  which  even 
her  rigst  seems  not  wholly  tqhave  prevent- 

«!K  //J 

It  is  not  to  be  imagined  that  an  entire  una- 
nimity prevailed  in  the  councils  of  this  reign 
as  to  the  best  mode  of  dealing  with  the  ad- 
herents of  Rome.  Those  temporary  conniv- 
ances or  remissions  of  punishment,  which, 
though  to  our  present  view  they  hardly 
lighten  the  shadows  of  this  persecution,  ex- 
cited loud  complaints  from  bigoted  men, 
were  owing  to  the  queen*s  personal  hununv 
or  the  influence  of  some  advisers  more  lib- 
eral than  the  rest.  Efisabeth  herself  seems 
always  to  have  inclined  rather  to  indulgence 
than  extreme  severity.  Sir  Christopher 
Hatton,  for  some  years  her  chief  favorite, 
incurred  odium  fur  his  lenity  toward  pa- 
pists, and  was,  in  their  own  opinion,  secret- 
ly  inclined  to  them,  t  Whitgift  found  enough 


•  Syraer,  xv.,  473,  488. 

t  Butler's  EngL  Catholics^  p.  1261. 

I  Kibadeneira  says,  that  Hatton, "  animo  Cathol- 
icns,  nihil  perinde  qaam  innocentem  illoram  san* 
goinem.  adeo  cni|leliter  perfondi  dolebat."  He 
prevented  Cecil  from  promolgatiDg  a  more  atro> 
ck>as  edict  tiian  any  other,  which  was  pnbhshed 
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to  do  with  an  opposite  party.  And  tint  too 
noble  and  high-minded  spirit,  to  iU  fitDed  for 
a  aervile  and  diiaeinbling  conrtr  the  Eari  of 
Eaiex,  was  die  consistent  friend  of  reKgioos 
liberty,  whether  the  CathoUe  or  the  Pnri- 
tan  were  to  enjoy  it.  But  those  counselors, 
on  the  other  hand,  who  favored  the  nere 
precise  Reformefs,  and  kioked  eokUy  on  the 
Established  Church,  never  fiuled  to  dem- 
onstrate their  Protestantism  by  ezeessite 
harshness  toward  the  old  religion's  adhe- 
rents. That  bold  bad  man,  whose  favor  is 
the  great  reproach  of  Eiiaabeth*s  reign,  the 
Earl  of  Leicester,  and  the  sagacious,  dis- 
interested, inexorable  Walsingham,  were 
deemed  the  chief  advisers  of  sanguinaiy 
punishments.  But,  after  their  deaths,  the 
Catholics  were  mortified  to  discover  that 
Lord  Burlei^  from  whom  they  had  hoped 
lor  more  moderation,  persisted  in  the  same 
severides ;  contrary,  I  think,  to  the  princi- 
ples be  had  himself  laid  down  in  die  paper 
from  which  I  have  above  made  some  ex- 
tracts.* 

The  restraints  and  penalties  by  which  civil 
governments  have  at  various  dmes  dumght 
it  expedient  to  hmtt  the  religious  liberties 
of  their  subjects,  may  be  arranged  in  some- 
diing  like  the  following  soale.  The  first 
and  sli^test  degree  is  the  requisition  of  a 
test  of  conformity  to  die  established  religion, 
as  the  condition  of  exercising  offices  of  civil 
trust.  The  next  step  is  to  restrain  die  free 
promulgation  of  opinions,  especially  through 
the  press.  All  imihibitions  of  the  open  ex- 
orcise of  religious  worship  wppev  to  form  a 
third,  and  more  severe,  class  of  restrictire 
laws.  They  become  yet  more  rigorous, 
when  they  aflbrd  no  indulgence  to  the  most 
private  and  secret  acts  of  devotion  or  ex- 
pressions (^opinion.  Finally,  the  last  stage 
of  persecution  is  to  enforce  by  legal  penal- 
ties a  conformity  to  the  Established  Chureh, 
or  an  abjuration  of  heterodox  tenets. 

aftor  bis  death  in  1591^ — De  Schismftte  AngHc.,  e, 
t.  Thit  malt  hav«  been  the  proclamation  of  S9th 
Nov.,  1801,  forbidding  aO  peraoof  to  harbor  any  one 
ef  whose  coofonnity  they  aboold  not  be  well  ts- 

«  Birch,  i,  84. 


The  first  degree  in  this  dassifieation,  or 
the  exclusion  of  disski«ats  from  trust  and 
power,  though  it  be  alwaya  incumbent  oa 
those  who  maintain  it  to  prove  its  oecessi* 
ty,  may,  under  certain  rare  oircumstaneea, 
be  conducive  to  the  political  well-being  of  a 
state,  and  can  dien  only  be  vechoned  an  en* 
eroachment  on  die  principles  of  toleratioa 
when  it  ceases  to  produce  a  public  benefit 
sufficient  to  compensate  for  the  privation  it 
occasions  to  its  objects.  Sudi  was  the  Eng- 
lish Test  Act  during  the  interval  between 
1672  and  1688.  But,  in  my  judgment,  the 
instances  which  the  history  of  mankind  af-« 
fords,  where  even  these  restrictions  have 
been  really  consonant  to  the  soundest  peli- . 
cy,  are  by  no  means  numerous.  Cases  may 
also  be  imagmed  where  the  fi^e  discussioo 
of  controverted  doctrines  ought,  for  a  tiose 
at  least,  be  subjected  to  some  Hmitation  for 
the  sake  of  public  tranquilUty.  I  can  scarce- 
ly conceive  the  necessity  of  restraining  uar 
open  exercise  of  religious  rites  in  any  case 
except  that  of  glarii^  immorality.  In  no 
possible  case  can  it  be  justifiable  for  the 
temporal  power  to  intermeddle  with  ihm 
private  devotions  or  doctrines  of  any  man; 
but  least  of  all  can  it  carry  its  inquisitioQ 
into  the  heilut's  recesses,  and  bend  the  re* 
luctant  oonscieace  to  an  insincere  professum 
of  truth,  or  extort  from  it  an  acknowledg- 
ment of  error,  for  the  purpose  of  inflictinf , 
punishment.  The  statutes  of  Elisabeth*a. 
reign  comprehend  every  one  of  these  pro* 
gressive  degrees  of  restraint  and  persecu- 
tion. And  it  is  much  to  be  regretted  that 
any  writers  worthy  of  respect  sboukl,  either 
through  undue  prejudice  against  an  adverso 
religion,  or  threu|^  tinud  acquiescenoe  in 
whatever  has  been  enacted,  have  ofifered 
for  this  odious  code  die  false  pretext  of  po* 
litical  necessity.  That  necessity,  I  am  per- 
suaded, can  never  be  made  out ;  the  statutea 
were,  in  many  instances,  absolutely  unjust; 
in  others,  not  demanded  by  circumstances; 
in  ahnost  all,  prompted  by  religious  bigotry, 
by  excessive  ^prehension,  or  by  die  ar- 
bitrary spirit  with  which  our  government 
was  administered  under  Elizabeth. 
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CHAPTER  IV. 

OK  THB  LAWS  OF  BLIZABBTffS  REION  ESSPBCTma  PEOTBBTANT  KON-COW- 

FOBMI8TS. 

Origin  of  the  Diflerences  among  the  English  Prot- 
Mtaots. — B«ligioa«  Inclinations  of  the  Claeen. 
-^ttwflUagaeM  of  Many  to  eomply  wMi  the 
ettahiiihad  CeMmoniea.— Confonnity  eafivoed 
by  the  AteUNahop. — Againat  the  Ditpoaition  of 
Othera. — A  more  determined  Opposition,  about 
1570,  led  by  Cartwrigfat. — ^Dangerous  Nature  of 
his  Teneta. —  Poritans  supported  in  the  Com- 
mons, end  in  aone  Measure  by  tiie  ConmcXL^ 
PKopkeaykigB.r~Aiefabiahopa  Grindal  and  Whit- 
giftw — Condnot  of  the  Latter  in  enihrcing  Con- 
fomity.^ — ^High  Conmiissum  Court. — Lord  Bur- 
leigh averse  to  Sererity.  —  Puritan  Libels. — 
Attempt  to  set  up  a  Presbyterian  System. — 
House  of  CoooBMifts  averse  to  Episcopal  Au- 
tfaority .  -"  Independents  Kahle  to  severe  Laws. 
—Hooker's  Ecclesiastical  PoHty.— Its  Charac- 
ter.— Spoliation  of  Church  Revenues. — Oeneral 
TWmarfcj, — Letter  of  Walsingham  in  Defense 
of  the  QAoea's  Oovecnment.     * 

Tax  two  statutet  enacted  in  tiie  firat 

jear  of  Ehziibeth,  commooly  caUed 

the  acts  of  supremacy  and  aniform- 
itj,  are  the  main  finks  of  the  Anglican 
Chmdi  widi  the  temporal  Constitiition,  and 
estaUbh  the  soberdlnatkNi  and  dependeaoy 
of  the  former ;  the  first  abn^ting  all  jtiri8« 
fiction  and  legislative  power  of  ecclesias- 
tical mlers,  except  under  the  authority  of 
ihe  crown ;  and  the  second  prohibiting  all 
ehaagea  of  rites  and  discipline  without  the 
approbation  of  Parliament.  It  was  the  con- 
stant policy  of  this  queen  to  maintain  her  ec- 
desiastieal  prerogatire  and  the  laws  she  had 
enacted.  B«t  in  following  op  thb  principle 
she  found  herself  involved  in  many  troubles, 
and  had  to  contend  with  a  religious  party, 
quite  c^>poeite  to  the  Romish,  less  danger- 
eos,  indeed,  and  inimical  to  her  government, 
but  fal  as  vexatious  and  determined. 

I  have  in  another  place  slightly  mention- 
Orahioftfae  ^  ^®  differences  that  began  to 
jjj^|»«  spring  up  under  Edward  VI.  be- 
lufiiskPn^  tween  the  moderate, Reformers 
•*"**^  who  established  die  new  AngH* 
can  Church,  and  those  who  accused  them  of 
proceeding  with. too  much  forbearance  in 
casting  off  superstitions  and  abuses.  These 
fiversities  of  opinion  were  not  without 
some  relation  to  those  which  distinguished 
the  two  great  fomilies  of  Protestantism  in 


Europe.    Luther,  intent  on  his  own  system 
of  dogmatic  theobgy,  had  shown  much  in- 
difference about  retrenching  exterior  cere- 
monies, and  had  even  fovored,  especially  in 
the  first  years  of  his  preaching,  that  spe- 
cious worship  which  some  ardent  Reform* 
era  were  eager  to  reduce  to  simplicity.* 
Crucifixes  and  images,  tapers  and  priestly 
vestments,  even  for  a  time  the  elevation  of 
ttke  host  and  the  Latin  mess-book,  contin- 
ued in  the  Lutheran  churches,  while  the 
disciples  of  Zuingle  and  Calvin  were  care- 
fully eradicating  them  as  popish  idolatry 
and  superstition.    Cranmer  and  Ridley,  the 
founders  of  the  English  Reformation,  justly 
deeming  themselves  independent  of  any 
foreign  master,  adopted^a  middle  course  be- 
tween the  Lutheran  and  C^vinistic  rituaL 
The  genera]  tendency,  however,  of  Protes- 
tants, even  in  the  reign  of  Edward y  I.,  was 
toward  the  simpler  forms ;  whether  through 
the  influence  of  those  foreign  divines  who 
co-operated  in  our  Reformation,  or  because 
it  was  natural  in  the  heat  of  religious  ani- 
mosity to  recede  as  for  as  possible,  especial- 
ly in  such  exterior  distinctions,  from  the 
opposite  denomination.    The  death  of  Ed- 
ward seems  to  have  prevented  a  further 
aj4>roach  to  the  scheme  of  Geneva  in  our 
ceremonies,  and  perhaps  in  our  church  gov 
eniment.    During  the  persecution  of  Ma 
ry*8  reign,  the  most  eminent  Protestant 
clergymen  took  refuge  in  various  cities  ot 
Germany  and  Switzeriand.     They  were 
received  by  the  Cahrinists  with  hospitality 
and  fhitemal  kindness,  while  the  Lutheran 
divines,  a  narrow-minded  and  intolerant  fac- 
tion, both  neglected  and  insulted  them.f 
Divisions  soon   arose    among   themselvea 
about  the  use  of  the  English  service,  in 
wfaic^  a  pretty  considerable  party  was  dis- 
posed to  nuike  alterations.    The  chief  scene 
of  these  <listurbances  was  Frankfort,  where 
Knox,  the  fomous  reformer  of  Scotland, 
headed  the  iimovators ;  while  Cox,  an  emi- 
nent dirine,  much  concerned  in  the  estab- 


*  Sleidan,  Hist,  de  la  R^fbrmatioD,  par  Conray* 
er,  ii.,  74.  t  Stiype's  Cranmer,  354. 
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lishment  of  Edward  VI.,  and  afterward 
Bishop  of  Ely,  stood  up  for  the  original  lit- 
urgy. Cox  succeeded  (not  quite  fairly,  if 
we  may  rely  on  the  only  narrative  we  pos- 
sess) in  driving  his  opponents  from  the  city  ; 
but  these  disagreements  were  by  no  means 
healed,  when  the  accession  of  Elizabeth 
recalled  both  parties  to  their  own  country, 
neither  of  them  very  likely  to  display  more 
mutual  charity  in  their  prosperous  hour 
than  they  had  been  able  to  exercise  in  a 
common  persecution.* 

The  first  mortification  these  exiles  endur- 
ed on  their  return  was  to  find  a  more  dila- 
tory advance  toward  public  reformation  of 
religion,  and  more  of  what  they  deemed 
lukewarmness,  than  their  sanguine  zeal  had 
anticipated.  Most  part  of  this  delay  was  ow- 
ing to  the  greater  prudence  of  the  queen's 
counselors,  who  felt  the  pulse  of  the  nation 
before  they  ventured  on  such  essential 
JMickrasin-  <^^*°8®*'  ^^^  there  was  yet 
clinations  of  another  obstacle,  on  which  the 
fhaqaeen.  Refonngrg  had  not  reckoned: 
Elizabeth,  though  resolute  against  submit- 
ting to  the  papal  supremacy,  was  not  so 
averse  to  all  the  tenets  abjured  by  Protes- 
tants, and  loved  also  a  more  splendid  wotship 
than  had  prevailed  in  her  brother^s  reign, 
whOe  many  of  thoee  returned  from  the 
Continent  were  intent  on  copying  a  stall 
simpler  model.  She  reproved  a  divine  who 
preached  against  the  real  presence,  and  is 
even  said  to  have  used  prayers  to  the  Vir- 
gin, f    But  her  great  struggle  with  the  Re- 


*  These  transacliona  have  heen  perpetuated  by 
a  tract,  entitled  Diiooarse  of  the  troublei  at  Frank- 
fort, firat  pabliabed  in  1575,  and  reprinted  in  the 
well-known  coUeotioo,  entitled  The  Photniz.  It  ii 
Curly  and  temperately  written,  thoogh  with  an 
avowed  biai  toward  the  Puritan  party.  Whatev- 
er we  read  in  any  historian  on  the  tubject,  is  de- 
rived from  this  authority ;  bat  the  refraction  is  of 
ooone  very  different  through  the  pages  of  Collier 
andofNeaL 

t  Strype's  Annals,  ii.,  1.  There  waa  a  Lather- 
im  party  at  the  beginning  of  her  reign,  to  which  the 
queen  may  be  said  to  have  inclined,  not  altc^edier 
from  religion,  but  from  policy.— Id.,  l,  53.  Her 
•itnation  was  very  hacankMia ;  and  in  order  to  con- 
neot  herself  with  sincere  allies^  she  had  thoughts 
of  joining  the  Smalcaldio  league  of  the  German 
princes,  whose  bigotry  would  admit  none  but 
members  of  the  Augsbv.-g  Confession.  Jewell's 
letters  to  Peter  Martyr,  in  the  appendix  to  Bur- 
net's third  volume,  and  lately  pubtished  more  ac- 
cnrately,  with  many  of  other  reformed,  by  die 
Parker  Society  [1645],  throw  considerable  light  on  j 


formers  was  about  imagea,  and  particularly 
the  crucifix,  which  she  retained,  with  light- 
ed tapers  before  it,  in  her  chapel,  thou^ 
in  the  injunctions  to  the  ecclesiastical. visit- 
ors of  1559,  they  are  directed  to  have  them 
taken  away  from  churches**  This  coiMes- 
sion  she  must  have  nnade  very  reluctantly, 
for  we  find  proofs  the  next  year  of  her  in- 
clination to  restore  them ;  and  the  question 
of  their  lawfulness  was  debated,  as  Jewell 
writes  word  to  Peter  Martyr,  by  himself 
and  Grindal  on  one  side,  against  Parker 
and  Cox,  who  had  been  persuaded  to  argue 
in  their  favor.f  But  the  strenuous  opposi- 
tion of  men  so  distinguished  as  Jewell,  San- 
dys, and  Gnndal,  of  whom  the  first  declared 
his  intention  of  resigning  his  bishopric  in 
case  this  return  toward  superstition  should 
be  made,  compelled  Elizabeth  to  relinquish 
her  project.!  The  crucifix  was  even  for  a 
thne  removed /rom  her  own  chapel,  but  re- 
placed about  1570.§ 


the  ^t  two  years  of  Elizabeth's  reign,  and  show  « 
that  famous  prelate  to  hare  been  what  afterward 
would  have  been  called  a  Precisian,  or  Poritan. 
He  even  approved  a  scmple  Slixabetfa  entertained 
about  her  title  of  head  of  the  Church,  as  app^t. 
taining  only  to  Christ.  But  the  unreasonableness 
of  the  discontented  party,  and  the  natural  tenden* 
cy  of  a  man  who  has  joined  the  sid^  of  power  to 
deal  severely  With  thoad  he  has  left^  made  kiia  af* 
tenrard  their  enemy. 

*  Roods  and  relics  accordingly  were  broken  to 
pieces  and  burned  throughout  the  kingdom,  of 
which  Collier  makes  bud  complaint  This,  Strypa 
says,  gave  much  oflbnse  to  the  Catliolics ;  and  it 
was  not  the  moat  obviooi  method  of  indnoii^  them  . 
to  cooionxL 

t  Baraet»  liL,  App^  290.    Strype's  Parker,  46. 

t  duantnm  auguror,  non  scribam  ad  te  posthao 
episcopus.  £o  enim  jam  res  pervenit,  nt  ant 
cmces  argentee  et  stanneoB,  quas  noa  ubiqne  con- 
firegimas,  reatxtnendss  aint,  ant  episcopatns  reliii- 
qoendi. — Biynet,  S94.  I  ooocqive  that  by  ermce$ 
we  are  to  understand  crucifixes,  not  mere  crosses, 
though  I  do  not  find  die  word,  even  in  Du  Cange, 
used  in  the  former  sense.  Sandys  vrrites,  that  be 
bad  nearly  been  deprived  for  expressing  himself 
warmly  against  images.— Id.,  SM.  Other  proofii 
of  the  text  may  be  found  in  the  same  collectionf 
as  well  as  in  Strype's  Annals,  and  his  Life  of  Par- 
ker. Even  Parker  seems,  on  one  occasion,  to  have 
expected  tiie.  queen  to  make  sndi  a  retrograde 
movement  in  religion  as  would  compel  them  all  to 
disobey  her.— Life  of  Parkei;  Appendix,  S9;  a 
very  remarkable  letter. 

$  Strype's  Parker,  310.  The  archbishop  seems 
to  disapprove  this  as  inexpedient,  but  rather  cold- 
ly ;  he  was  for  from  sharing  the  usual  opinions  on 
diis  snlgect.  A  Puritan  pamphleteer  lobk  the  lib- 
erty to  name  the  queen's  chapel  as  ''  the  pattern 
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There  wa8»  however,  one  other  subject 
of  dispute  between  the  old  and  new  relig- 
ions, upon  which  her  majesty  could  not  be 
brought  fo  adopt  the  Protestant  side  of  the 
question.  This  was  die  marriage  of  ^e 
dergy,  to  vrhich  she  expressed  so  great  an 
aversion,  that  she  would  never  consent  to 
repeal  the  statute  of  her  sister*s  reign 
against  it.*  Accordingly,  the  bishops  and 
dergy,  though  they  married  by  connivance, 
or,  rather,  by  an  ungracious  permission, f 
saw,  with  very  just  dissatisfaction,  their 
children  treated  by  the  law  as  the  o&priog 
of  concubinage.  I     This  continued,  in  legal 

and  precedent  of  all  AQpentiton."— Sfeiype'i  An- 
nals, t.  471.  *  Bomet,  iL,  395. 

t  One  of  the  iz\)azu:tioQ8  to  the  viaitois  of  1559, 
reciting  the  offense  and  slander  to  the  Choccfa  that 
had  arisen  by  lack  of  discreet  and  sober  behavior 
in  muty  ministen,  bodi  in  choosing  of  their  wives, 
and  in  living  with  them,  directs  that  no  priest  or 
deacon  shaD  many  withoat  the  allowance  of  the 
bishops,  and  two  jostices  of  the  peace,  dwelling 
near  the  woman's  abode,  nor  withoat  the  consent 
of  her  parents  or  kinsfolk,  or,  for  want  of  these,  of 
her  maater  or  mistress,  on  pain  of  not  being  per- 
mitted to  exercise  the  ministiy,  or  hold  any  bene- 
fice; and  that  the. marriages  of  bishops  sboold  be 
approved  hj  the  metropolitan,  and  also  by  com- 
miasionen  appointed  by  the  queen.— Somers 
Tracts,  I,  65,  Bntnet,  il,  39a  It  is  reasonable  to 
suppose,  that  when  a  host  of  bw-bred  and  illiter- 
ate priests  were  at  once  released  from  the  obliga- 
tion to  celibacy,  many  of  diem  would  abuse  their 
fiber^  improvidently,  or  even  scandalously;  and 
Ihis  probably  had  increased  Elizabeth's  prejudice 
against  clerical  matrimony.  But  I  do  not  suppose 
flxat  this  iigunotion  was  ever  much  regarded, 
gome  time  afterward  (Aug.,  1561)  she  put  forth 
another  extraordinary  injunction,  that  no  member 
of  a  college  or  cathedral  should  have  his  wife  liv- 
ing within  its  precincts,  under  pain  of  forfeiting  all 
his  preferments.  Cecil  sent  this  to  Parker,  telling 
him,  at  the  same  time,  that  it  was  with  great  dif- 
ficoky  he  had  prevented  the  queen  from  altogether 
ferbidding  the  marriage  of  priests.— Life  of  P.,  107. 
And  thesirchbishop  himself  says,  in  the  letter  above 
nentioned,  "  I  was  in  a  horror  to  hear  such  words 
to  pome  from  her  mild  nature  and  Christianly 
learned  conscience,  as  she  spake  concerning  God's 
boly  ordinance  and  institution  of  matrimony." 

t  Sandys  writes  to  Parker,  April,  1559,  "  The 
fieen's  miyesty  will  wink  at  it,  but  not  stahlish  it 
by  law,  which  is  nothing  else  but  to  bastard  our 
diUdren."  And  decisive  proofs  are  brooght  by 
Strype,  that  the  marriages  of  the  clergy  were  not 
beU  legal,  m  the  first  part,  at  least,  of  the  queen's 
rrign.  Elizabeth  herself  after  having  been  sumpt- 
soosly  entertained  by  the  ardibishop  at  Lambeth, 
took  leave  of  Mrs.  Parker  with  the  foUowing  coar- 
tosy:  "Madam  (the  style  of  a  married  lady)  I  may 
not  can  you ;  mistresa  (the  appellation  at  that  time 
cf  an  onmsRied  woman)  I  am  k>th  to  call  you }  but. 


strietneasi  till  Uie  first  year  of  James,  when 
the  statute  of  Mary  was  explicitly  repeal- 
ed; though  I  can  uot  help  suspeodng  that 
clei'ical  marriages  had  been  tacitly  recog- 
nized, even  in  courts  of  justice,  long  before 
that  time.  Yet  it  appears  less  {Hfobable  to 
derive  £liaabeth's  prejudice  in  liiis  respect 
from  any  deference  to  the  Rodbmu  diacipliBe, 
than  from  that  strange  dislike  to  the  moat 
lawim  union  between  the  sexes,  which 
formed  one  of  the  sbngulanties  of  her  char- 
acter. 

Such  a  reluctance  as  the  queen  displayed 
to  return  in  eveiy  point  even  to  the  system 
established  under  Edward,  was  no  slight  dis- 
appointment to^  those  who  thought  that  too 
little  had  been  effected  by  at.  They  had 
beheld  at  Zurich  and  Geneva  the  sioaplest, 
and,  as  they  conceived,  the  purest  form  of 
worship.  They  were  persuaded  that  the 
vestments  still  worn  by  the  clergy,  as  in  the 
days  of  popery,-thou|^  in  themselves  indif- 
ferent, led  to  erroneous  notions  among  the 
people,  and  kept  afive  a  reooUectien  of 
former  superstitions,  which  woukl  render 
their  return  to  them  more  easy  in  the  event 
of  another  pobtioal  revolution.*  They  dis« 
liked  some  other  ceremonies  for  the  same 
reason.  These  objections  were  by  no  means 
confined,  as  is  perpetuaSy  insinuated,  to  a 
few  discontented  persons.  Except  Arch- 
bishop Parker,  who  had  remained  in  Eng- 
land during  the  late  reign,  and  Cox,  bnhop 
of  Ely,  who  had  taken  a  strong  part  at 
Frankfoit  against  innovation,  all  the  most 
eminent  churchmen,  such  as  Jewell,  Grin- 
dai,  Sandys,  nNewett,  were  in  favor  of  leav- 
ing off  the  surpFice  and  what  were  called 
the  popish  ceremonies. f     Whether  theur 

however,  I  thank  you  for  your  good  cheer."  This 
lady  is  styled,  in  deeds  made  while  her  husband 
was, archbishop,  Parker,  alias  Uarletton^  which 
was  her  maiden  name.  And  she  d^dng  before  her 
husband,  her  brother  is  callod  her  heir-at-law, 
though  she  left  children.  But  the  archbishop  pro- 
cured letters  of  legitimation,  in  order  to  reiser 
them  capable  of  inheritauce.— Life  of  Parker,  p. 
511.  Others  did  the  same. — Annals,  i.,  8.  Yet 
such  letters  were,  I  conceive,  beyond  the  queen's 
power  to  grant,  and  could  not  have  obtained  any 
regard  in  a  court  of  law. 

In  the  diocese  of  Bangor  it  was  usual  for  the 
clergy,  some  years  after  Elizabeth's  accession,  to 
pay  the  bishop  for  a  license  to  keep  a  concubine.— 
Strype's  Parker,  203.  *  Burnet,  iii.,  305. 

t  Jewell's  letters  to  BuUinger,  in  Burnet,  are 
full  of  proofs  of  his  dipsatiwfactinn ;  and  those  who 
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objeetiom  are  io  be  deemed  nairow  and 
frirokius  or  otherwise,  it  is  inoonsistenC  with 
veracity  to  dissemble  that  the  queen  akme 
was  the  caase  of  retaining  those  obsemmces 
to  which  the  great  separation  from  the  An- 
glican establishment  is  ascribed.  Had  her 
influence  been  withdrawn,  snrpiices  and 
sqoare  caps  wonkl  hare  lost  their  steadiest 
fiiend,  and  several  other  little  accommoda- 
tions to  the  prevalent  dispositions  of  Protes- 
tants would  have  taken  place.  Of  this  it 
seems  impossible  to  doubt  when  we  reed 
the  proceedings  of  the  convocation  in  1562, 
when  a  proposition  to  abolish  most  of  the 
usages  deemed  objectionable  was  lost  only 
by  a  vote,  the  numbers  behig  59  to  68.* 

In  thus  restraining  the  ardent  seal  c^ 
Reformation,  Elizabeth  may  not  have  been 
guided  merely  by  her  own  prejudices,  with- 
out far  higher  motives  of  prudence  and  even 
of  equity.  It  is-  difficult  to  pronounce  in 
what  proportion  the  two  conflicting  religions 
were  blended  On  her  ^ming  to  the  throne. 
The  Reformed  occupied  most  large  towns, 
and  were,  no  doubt,  a  more  active  and  pow- 
erful body  than  their  opponents.  Nor  did 
the  ecclesiastical  visitors  of  1559  complaitt 
of  any  resistance,  or  even  unwillingness, 
among  the  people,  f     Still  the  Romish  party 


was  extremely  numerous :  St  comprehended 
the  hr  greater  portion  of  the  beneficed  der- 


feel  mny  doabts  may  easily  satisfy  themselves  from 
the  same  collection,  and  from  Stiype  as  to  the  oA* 
en.  The  corrent  opinion,  that  these  soraples  were 
imbibed  during  the  banishment  of  oor  Refimn* 
era,  most  be  received  with  great  allowance.  The 
dislike  to  some  parts  of  the  Anglican  ritaal  had  he- 
gun  at  home ;  it  had  broken  oat  at  Frankfort;  it  is 
dhiplayed  in  all  the  early  doenments  of  Elisabeth's 
reign  by  the  English  divines,  fast  more  warmly  than 
by  their  Swiss  oonreapondents.  Orindal^  when 
first  named  to  the  see  of  London,  had  his  scmplos 
aboat  wearing  the  episcopal  habits  removed  by 
Peter  Martyr.— Strype's  Grindal,  29. 

*  It  was  proposed  on  this  occasion  to  abolish  aU 
saints'  days,  to  omit  the  cross  in  baptism,  to  leave 
kneeluag  at  the  commonioo  to  die  ordinary's  dis- 
cretion, to  take  away  organs,  and  one  or  two  more 
of  die  ceremonies  then  chiefly  in  dispute.— Bomet 
iii.,  303,  and  Append.,  319.  Strype,  i,  997,  S99. 
Nowell  Yoted  in  die  minority.  It  can  hardly  bo 
going  too  far  to*sappose  that  some  of  the  majority 
were  attached  to  the  old  religion. 

t  JeweU,  one  Of  these  Tisiton,  writes  afterward 
to  Martyr,  **  Invenimus  ubique  animos  muHitadinis 
satis  propensos  ad  religionem ;  ibi  etlam,  nbi  om- 
nia putabantur  fore  difBcillhaaa Si  quid  erat  ob- 

sdnats  maHti«,  id  totum  erat  in  presbyteris,  illis 
prassertim,  qui  aKqnando  stetissent  4  nostra  sen> 
tendA"— Burnet,  iii.,  Append.,  989.  The  common 
people  in  London  and  elsewhere,  Strype  says, 
took  an  actire  part  in  dfimoHshing  ioMiges ;  the 


pleasure  of  daetroDlkm,  I  sappose,  wfagHny  with 
their  abhorrence  of  idolatry.  Ajad  daring  the  eon* 
ferences  held  in  Westminster  Abbey,  Jan.,  1551^ 
between  the  Catholic  and  Protestant  divines,  tha 
populace,  who  had  been  admitted  as  spectators, 
testified  such  disapprobation  of  the  fonner,  that 
diey  made  It  a  pretext  of  breaking  off  die  aiigai* 
ment.  There  was,  indeed,  such  a  tendency  to  aa^ 
ticipate  the  government  in  refimnation,  as  neces- 
sitated a  proclamation,  Dea  28,  1558,  silencing 
preachers  on  both  sides. 

Mr.  Buder  says,  frtMn  several  ciroumstancea  it  is 
evident  that  a  great  majority  of  the  nalkm  than  in* 
cHned  to  the  Roman  Catholic  religion. — Mem.  of 
Eng.  CadioKcs,  i.,  140.  But  his  proofii  of  diis  are 
extremely  weak.  The  attachment  he  supposes  to 
have  existed  in  the  laity  toward  their  pastors  may 
well  be  doubted ;  it  could  not  be  founded  oo  die 
natural  grounds  of  esteem;  and  If  Bishton,  the 
oontinuator  of  Sanders  de  Schismate,  whom  he 
quotes,  says  that  one  third  of  the  nadon  was  Prot- 
estant, we  may  surely  doable  the  calculation  of  aa 
determined  a  papist  As  to  the  influence  which 
Mr.  B.  alleges  the  court  to  have  employed  in  elec- 
tions for  Elizabeth's  first  Parliament,  the  argument 
would  equally  prove  that  the  minority  was  Protes- 
tant under  Mary,  since  she  had  recourse  to  the 
same  means.  The  whole  tenor  of  historical  docu- 
ments in  Elizabeth's  reign  proves  diat  the  Catho- 
lics soon  became  a  minority,  and  still  more  among 
the  common  people  than  the  gentry.  The  north 
of  England,  where  their  strength  lay,  was  in  er- 
eiy  respect  die  least  important  part  of  the  king- 
dom. Even  according  to  Dr.  Lingord,  who  thinka 
fit  to  claim  half  the  nadon  as  Catholic  in  the  mid- 
dle of  this  reign,  the  namberof  recusants  certified 
to  the  council  under  23  Eliz.,  c.  1,  amounted  only 
to  fifty  thousand ;  and,  if  we  can  trust  the  authori- 
ty of  other  fists,  they  were  much  fewer  before  the 
accession  of  James.  This  writer,  I  may  observe 
in  passing,  has,  through  hasto  and  thoughtlessnessi, 
misstated  a  passage  he  cites  from  Murden's  Stato 
•Papers,  p.  605,  and  confounded  the  persons  sus- 
pected ibr  religion  in  the  city  of  London,  about  the 
time  of  the  Armada,  with  the  whole  number  of 
men  fit  for  arms ;  thus  making  the  former  amount 
to  serentoen  thousand  and  eighty-three.  ' 

Mr.  Buder  has  taken  up  so  pvadoxical  a  notioQ 
on  this  subject,  that  he  literally  maintains  tha 
Catholics  to  have  been  at  least  one  half  of  the  peo- 
ple at  the  epoch  of  the  Gunpowder  Plot. — VoL  i., 
p.  295.  We  should  be  glad  to  know  at  what  time 
he  supposes  the  grand  apostacy  to  have  been  con- 
sunomated.  Cardinal  Bendvoglio  gives  a  fery 
different  account,  reckoning  the  real  Cadiolics, 
such  as  did  not  make  profession  of  heresy,  at  only 
a  thirtieth  part  of  the  whole,  though  he  supposes 
that  four  fifths  might  become  such,  from  secret  in- 
dination  or  general  indifl^erence,  if  it  were  once 
established. — Opere  di  Bendvoglio,  p.  83,  edit 
Paris,  1645.  But  I  presume  neither  Mr.  Buder 
nor  Dr.  Lfaigard  would  own  these  adiapharUt*. 

The  latter  writer,  on  the  odier  hand,  reckonf 
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gj,  and  all  those  who,  hafii^  do  turn  for 
coDtroreny,  cluDg  with  pious,  roTereoce  to 
tbe  ritos  and  worship  of  their  eoriiett  bmo- 
ciations.  It  might  be  thought,  perhaps,  aot 
veiy  repagoaiit  to  wisdom  or  to  charity, 
tiiat  such  persons  should  be  won  over  to  the 
Edformed  faith  by  retaining  a  few  indiffsr- 
ent  usages,  which  gradfied  their  eyes,  and 
took  off  the  impression,  so  unpleasant  to 
simple  minds,  of  religions  innovation.  It 
might  be  uiged  that,  should  even  somewhat 
more  of  superstition  remain  a  while  than  ra- 
tiona]  men  would  approve,  the  mischief 
would  be  far  less  than  to  drive  the  people 
hack  into  the  arms  of  popery,  or  to  expose 
them  to  the  natural  consequences  of  de- 
stroying at  once  all  old  landmarks  of  rever- 
ence— a  dangerous  Buiaticism,  or  a  careless 
krriigion.  I  know  not  in  what  degree  these 
considerstions  had  weight  with  Elioabetht 
but  they«were  such  as  it  well  became  her 
to  entertain. 

We  live,  however,  too  far  from  the  period 
of  her  accession  to  pass  an  unqualified  decis- 
ion on  the  course  of  policy  which  it  was  best 
for  the  queen  to  pursue.  The  difficulties 
of  eflfectiDg  a  compromise  between  two  in- 
tolerant and  exclusive  secti  were  perhaps 
insuperable.  In  maintaining  or  altering  a 
reGgiouB  establishment,  it  may  be  reckoned 
die  general  duty  of  governments  to  respect 
the  wishes  of  die  majority.  But  it  is  also 
a  rule  of  human  policy  to  fiivoi*  die  more 
efficient  and  determined,  which  may  not  al-i 
ways  be  die  more  numerous  parQr.  I  am 
hr  from  being  convinced  diat  it  would  not 
hacte  been  practicable,  by  receding  a  litde 
fiom  that  uniformity  which  governors  de- 
Ight  to  prescribe,  to  have  palliated  in  agreat 
measure,  if  not  put  an  end  for  a  time,  to  the 
daeontent  that  so  soon  endangered  the  new 
estabfishmeot.     The  ^ivolous  usages,  to 

the  HttgeonoU  of  France,  loaii  after  1560,  st  only 
ODe  baodredth  part  of  the  luitioo,  qaotiiig  for  this 
CutebMa,  a  nsefiil  meiaoir  writer,  but  no  antbor- 
i^  on  a  matter  of  cakalatian.  The  atem  ipirit  of 
<V^gni  tUrwc  muMUi  CatonUt  rising-  above  all 
ansfoftiiiie»  and  onoonqaerable,  except  by  the 
daikeat  treacheiy»  ia  auffloiently  admirable  with* 
eat  redncang  hit  party  to  so  miserable  a  fractioiL 
The  Calriniati  at  this  time  are  reckoned  by  aoaoe 
at  o^e  foarth,  bat  more  freqaently  at  one  tenth,  of 
die  French  nation.  Even  m  the  beginning  of  the 
aezt  centmy,  when  proscription  and  massacre, 
UMwannaeaa  sad  self-interest,  had  thinned  their 
makM,  thej  are  eatimated  by  Bentivoglio  {nbi  tn- 
p«^  at  one  HfUsBth. 


which  so  many  frivolous  oljecdons  were 
raised,  such  as  the  dppet  and  surplice,  the 
sign  of  the  cross  in  baptism,  the  ring  in  mat- 
rimony, the  postm'o  of  kneeling  at  the  com- 
munion, might  have  been  left  to  private  dis- 
cretion, not  posaibfy  without  some  inc(m- 
venience,  but  with  less,  as  I  conceive,  than 
resulted  from  rendering  their  observance 
indispensable.  Nor  should  we  allow  our- 
selves to  be  turned  aside  by  the  conunon 
rei^  that  no  concessions  of  this  kind  woukl 
have  ukknately  prevented  the  disunion  of 
the  Church  upon  more  essential  differences 
than  these  litigated  ceremonies,  since  the 
science  of  policy,  like  that  of  medk^ine, 
must  content  itself  widi  devising  remediee  ^ 
for  immediate  danger,  and  can  at  best  only 
retard  the  progress  of  that  Intrinsic  decay 
which  seems  to  be  the  low  of  all  things  hu 
man,  and  through  which  every  iostitatioo 
of  num,  like  his  earthly  frame,  must  one. 
day  crumble  into  ruin. 

The  repugnance  felt  by  a  krgs  part  of 
the  Protestant  clergy  to  the  cer-  -^.,. 
emonies  with  whkh  Elizabeth  mmtijimLf 
would  not  consent  to  dispense*  $J,JJ^V 
showed  its^  in  irregular  trans-  tobtuhed 
gressM>ns  of  die  uniformity  pre-  ^'«**«'"- 
scribed  by  statute.  Some  continued  to 
wear  die  habiti,  odiers  laid  them  aside; 
the  communicants  leceived  the  sacrament 
sitting,  or  standing,  or  kneeling  according  to 
the  minister's  taste ;  some  baptized  in  the 
font,  others  in  a  basin ;  some  with  the  sign 
c^  the  cross*  othevs  without  it.  The  people 
in  London  and  other  towns,  siding  chiefly 
with  the  makontents,  insulted  sudi  c^  die 
clergy  as  observed  the  prescribed  order.* 
Many  of  the  bishops  readily  connived  at 
deviatioBs  from  ceremonies  whidi  they  dis- 
approved. Some*  who  lek  litde  objection 
to  their  use^  were  against  imposmg  them  as 
necessary. t  And  this  opinion*  which  led 
to  very  momentous  inferences,  began  so 
much  to  prevail,  that  we  soon  find  the  ob- 
jections to  conformity  more  grounded  on 
die  unlawfuliMss  of  compulsory  regukdons 
in  the  Chmrefa  prescribed  b;^  the  civd 
power,  than  on  any  special  impropriety  in 


*  Strype's  Parker*  152»  153.  Gollieiv  508.  In 
the  Lansdowne  CoUeotion,  voL  riiL*  47,  is  a  letr 
ter  from  Parker,  Apr.,  I5a5„  oon^laining  of  Tomei; 
dean  of  WeQs,  far  having  made  a  maa  do  penance 
far  adakeiy  in  asq^oarecapk 

t  Stiype'a  Paskei;  1S7, 133. 
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the  usages  themselves.  But  this  principle, 
which  perhaps  the  scrupulous  party  did  not 
yet  very  fully  avow,  was  altogether  incom- 
patible with  the  supremacy  vested  in  the 
queen,  of  which  fairest  flower  of  her  prerog- 
ative she  was  abundantly  teuacioua.  One 
thing  was  evident,  that  the  Puritan  mal- 
contents were  growing  every  day  more  nu- 
merous, more  determined,  and  more  likely 
to  win  over  the  generality  of  those  who  sin- 
cerely favored  the  Protestant  cause.  Iliere 
wel^  but  two  lines  to  foe  taken :  eitlier  to  re- 
lax and  modify  the  regulations  which  gave 
offense,  or  to  enforce  a  more  punctual  ob- 
servation of  them.  It  seems  to  me  far  more 
probaUe  that  the  former  course  would  have 
prevented  a  great  deal  of  that  mischief  which 
the  second  manifestly  aggravated.  For  in 
this  early  stage  the  advocate  of  a  simpler 
ritual  had  by  no  means  assumed  the  shape 
of  an  imbodied  faction,  whom  concessions, 
it  must  be  owned,  are  not  apt  to  satisfy, 
but  numbered  the  most  learned  and  distin- 
guished portion  of  the  hierarchy.  Parker 
stood  neariy  alone  on  the  other  side,  but 
alone  more  than  an  equipoise  in  the  balance, 
through  his  high  station,  his  judgment  in 
matters  of  policy,  and  his  knowledge  of  the 
queen's  disposition.  He  had  possibly  reas- 
on to  apprehend  that  Elizabeth,  irritated  by 
the  prevalent  humor  for  alteration,  might 
burst  entirely  away  from  the  Protestant 
side,  or  stretch  her  supremacy  to  reduce 
die  Church  into  a  slavish  subjection  to  her 
caprice.*  This  might  induce  a  roan  of  his 
sagacity,  who  took  a  fiur  wider  view  of  civfl 
afiiiirs  than  his  brethren,  to  exert  himself 
according  to  her  peremptory  conomand  for 
universal  conformity.  But  it  is  not  easy  to 
reconcile  the  whole  of  his  conduct  to  this 
supposition ;  and  in  the  copious  memorials 
of  Strype,  we  find  the  archbiriiop  rather 
exciting  the  queen  to  rigorous  measures 
against  the  Puritans  than  standing  in  need 
of  her  admonition,  f 


*  This  spprehennoii  of  BHnbetfa'a  taking  a 
diigaat  to  Pfotestantiim  is  intimated  in  a  letter 
of  Biahop  Cox,  Strype'i  Parker,  229. 

t  Parker  aometimea  dedarea  himself  willing  to 
see  some  indulgence  aa  to  the  habita  and  other 
mattera;  bat  the  qneen'a  oommanda  being  per- 
emptory, he  had  thtxight  it  faia  &ntj  to  obey  ttiem, 
Aoogh  fixewaniiug  her  that  tiie  Pnrtian  miniatem 
vrookl  not  give  way,  t95»  227.  Thia.  however,  ia 
not  oonaistent  with  other  paaaagea,  where  be  ap- 
pears to  importons  the  qoeea  to  proceed.    Her 


The  unsettled  state  of  exterior  reBgion 

which  has  been  mentioned  last-  Confonnity 

ed  tiO  1665.    In  flie  beginning  of  •?**«?  ^ 
^  ^  ,  .       .       *         lh«troh- 

that  year  a  determination  was  bishop 

taken  by  the  queen,  or  rather,  SSJSftiSr, 
perhaps,  the  archbishop,  to  put  of  otheit. 
a  stop  to  an  irregularities  in  the  public  serv- 
ice. He  set  forth  a  book  called  Advertise- 
ments, containing  orders  and  regulations  for 
the  discipline  of  the  clergy.  This  modest  ti- 
tle was  taken  in  consequence  of  the  queen's 
withholding  her  saxicdon  of  its  appearance 
through  Leicester's  influence.*  The  pri- 
mate's next  step  was  to  summon  before  the 
ecclesiastical  commission  Sampson,  dean  of 
Christ  Church,  and  Humphrey,  president 
of  Magdalen  CoUege,  Oxford,  men  of  signal 
non-conformity,  but  at  die  same  time  of 
such  eminent  reputation,  that,  when  the 
law  took  its  course  against  them,  uo  other 
offender  could  hope  for  indulgence:  On  re- 
fusing to  wear  the  customary  habits,  Samp- 
son was  deprived  of  his,/leanery,  but  the 
other  seems  to  liave  been  tolerated . f  This 
instance  of  severity,  as  commonly  happens, 
rather  irritated  than  intimidated  die  Puritan 
clergy,  aware  of  their  numbers,  their  pop- 
ularity, and  their  powerful  friends,  but 
above  aD  sustained  by  then- own  sincerity 
and  earnestness.  Parker  had  taken  his  res- 
olution to  proceed  in  the  vigorous  course 
he  had  begun.  He  obtained  from  the 
queen  a  proclamation,  peremptorily  requir- 
ing a  conformity  in  the  use  of  the  clerical 
vestments  and  other  matters  of  discipline. 
The  London  ministers,  summoned  before 
himself  and  their  bishop  Grindal,  who  did 
not  very  wilfing^y  co-operate  with  his  met?- 
ropoMtan,  were  called  upcm  for  a  promise 
to  comply  with  the  legal  ceremonies,  wliidi 
thirty-seven  out  of  ninety-ei^t  refused  to 


wavering  condact,  partiy  owing  to  caprice,  partly 
to  inaincerity,  waa  natm-ally  vexationa  to  a  man 
of  hia  firm  and  ardent  temper.  Poasibly  he  might 
diaaemble  a  little  in  writing  to  Cecil,  who  waa 
against  driving  die  Puritans  to  extremitios.  Bat; 
on  the  review  of  hia  whole  behavior,  he  mast  be 
reckoned,  and  alwayi  has  been  reckoned,  the  moat 
aevere  disciplinarian  of  Elizabedi's  firrt  hierarchy, 
dioagh  more  violent  men  uame  afterward. 

♦  Stiype'a  Annals,  41«.  Life  of  Paricer,  159. 
Some  yeara  after,  theae  adverdaementa  obtained 
the  qneen'a  aanction,  and  got  the  name  of  Artidefl 
and  Ordinancea.— Id..  160. 

t  Strype'a  Annals,  416,  430.  Life  of  Parker,  184. 
SaxnpaoD  had  refbaed  a  bishopric  on  accoant  of 
theae  ceremonies.— Bnmet,  liL,  292. 
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make.  Thej  were,  in  conieqaence,  sqs- 
pended  from  their  mioistry,  and  their  livings 
pat  in  sequestration.  But  these,  unfortu- 
nately, as  was  the  case  in  all  this  reign,  were 
die  most  conspicuous  both  for  their  gener- 
al character  and  for  their  talent  in  preach- 
ing.* 

Whaterer  deviatioiis  from  uniformity  ex- 
isted within  die  pale  of  the  Anglican  Church, 
no  attempt  had  hitherto  been  made  to  form 
separate  assemblies ;  nor  could  it  be  deem- 
ed necessary,  while  so  much  indulgence 
had  been  conceded  to  the  scrupulous  olergy. 
But  they  were  now  reduced  to  determine 
whether  the  imposition  of  those  rites  they 
disliked  would  justify,  or  render  necessary, 
an  abandonment  of  their  ministary.  The 
bishops  of  that  school  had  so  far  overcome 
their  repugnance  as  not  only  to  observe  the 
ceremonies  of  the  Church,  but,  in  some  in- 
stances, to  employ  compulsion  toward  oth- 
ers^t  A  more  unexceptionable,  because 
more  disinterested,  judgment  was  pronoun- 
ced by  some  or  the  Swiss  Reformers,  to 
whom  our  own  paid  |;reat  respect — Beza, 
Guaker,  and  Bullinger;  who,  while  they 
regretted  the  continuance  of  a  few  super- 
fluous ritee,  and  still  more  the  severity  used 
toward  good  men,  dissuaded  their  friends 
from  deserting  their  vocation  on  that  ac- 
count. Several  of  the  most  respectable 
opponents  of  the  ceremonies  were  equally 
ladverse  to  any  open  schism.t  But  the  ani- 
mosities springing  from  heated  zeal,  and 
die  smart  of  what  seemed  oppression,  would 


*  Life  of  Parker,  214.  Stiype  »ty»,  p.  223,  that 
the  taspended  minkten  preached  again  after  a 
%  fitde  time  by  ootauTanee. 

f  Jewell  is  laid  to  have  become  strict  in  eaaSar- 
aag  die  use  of  the  varplice.^Adntls,  421. 

t  Stiype's  AimalB,  i.,  423 ;  ii,  310.  Life  of  Par- 
ker, 943,  348.  Bumet,  iil,  310,  325,  337.  Bishops 
GriDdal  and  Horn  wrote  to  Zoriclv  saying  |daialy, 
it  wu  not  their  fault  that  the  haMts  were  not  laid 
ande,  with  the  cross  in  baptism,  the  nse  of  oi^ 
fans,  baptism  by  women,  &&,  p.  314.  This  last 
aamge  was  much  inveighed  against  by  the  Calvin- 
bta»  because  it  involved  a  theological  tenet  differ- 
ing from  their  own,  as  to  the  necessity  of  baptism. 
hi  Strype's  Annals,  501,  we  have  the  form  of  an 
oath  taken  by  all  midvrives,  to  ezerdse  their  call- 
ing  witfaoat  sorcery  or  saperstition,  and  to  baptise 
with  ^  proper  words.  It  was  -abolished  by 
Jamas  L 

Bexa  was  more  dissatisfied  than  the  Helvetic 
divines  with  the  state  of  the  English  Ohorcb— An- 
nali^  i,  462.  Collier,  503— bat  dissnaded  ttie  Pn- 
ritaas  from  separatioiv  and  advised  them  rather  to 
flonp^  vritb  the  oeremoniss.— Id.,  511, 


not  sufibr  the  English  Puritans  generally 
to  acquiesce  in  such  temperate  counsels. 
They  began  to  form  separate  conventicles 
in  London,  not  ostentatiously,  indeed,  but  of 
course  without  the  possibility  of  eluding  no- 
tice. It  was  doubtless  worthy  of  much  con- 
sideration, whether  an  established  church- 
government  could  wink  at  the  systematic 
disregard  of  its  discipline  by  those  who 
were  subject  to  its  jurisdiction  and  partook  * 
of  its  revenues.  And  yet  there  were  many 
important  considerations  derived  from  the 
posture  of  religion  and  of  the  state,  which 
might  induce  cool-headed  men  to  doubt  the 
expediency  of  too  much  straitening  the 
reins.  But  there  are  few,  I  trust,  who  can 
hedtate  to  admit  that  the  Puritan  clergy, 
after  being  excluded  from  their  benefices, 
might  ftiB  claim  from  a  just  government  a 
peaceful  toleration  of  their  particular  wor- 
ship. This  it  was  vain  to  expect  from  the 
queen's  arbitrary  sphit,  the  imperious  hu^ 
mor  of  Parker,  and  diat  total  disregard  o€ 
the  rights  of  conscience  which  was  common 
to  all  parties  in  the  sixteenth  century.  The 
first  instance  of  actual  punishment  inflicted 
on  Protestant  dissenters  was  in  June,  1567, 
when  a  company  of  more  than  one  hundred 
were  seized  during  their  religious  exercises 
at  Plummer's  Hall,  which  they  had  hired 
on  pretense  of  a  wedding,  and  fourteen  or 
fifteen  of  theni  were  sent  to  prison.*  They 
behaved  on  their  examination  with  a  rude- 
ness as  well  as  self-sufficiency,  that  had  al- 
ready begun  to  characterize  the  Puritan  fac- 
tion. But  this  can  not  excuse  the  fatal  ep- 
ror  of  molesting  men  for  the  exercise  of 
their  own  religion. 

These  coercive  proceedings  of  the  arch- 
bbhop  were  feebly  seconded,  or  directly 
thwarted,  by  most  leading  men  both  in 
Church  and  State.  Grindal  and  Sandys, 
successively  bishops  of  London  and  arch- 
bishops of  York,  were  naturally  reckoned 
at  this  time  somewhat  favorable  to  the  non- 
conforming ministers,  whose  scruples  they 
had  partaken.  Parkhurst  and  Pilkington, 
bishops  of  Norwich  and  Durham,  were 
openly  on  then:  side.f  They  had  still  more 
effectual  support  in  the  queen's  council. 
The  Eku-l  of  Leicester,  who  possessed  more 


*  Btiype's  Life  of  Parker,  94S.  Life  of  Grindal, 
114. 

t  Bomet,  iii.,  3ie.  Strype's  Paiker,  155,  et 
sUbi 
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power  than  any  one  to  sway  her  WBrering 
and  capricious  temper,  the  £arb  oi  Bed* 
ford,  HuDtingdoQ,  and  Warwick,  regarded 
ms  the  steadiest  Protestants  among  the  ar- 
istocracy, the  wise  and  grave  Lord-keeper 
Bacon,  the  sagacunis  Walsingham,  the  ex- 
perieneed  Sadler,  the  Eealons  Kndlys,  con- 
sidered these  objects  of  Parker's  severity 
either  as  demanding  a  purer  worship  than 
•  had  been  estal>lished  in  the  Church,  or  at 
least  as  worthy  by  their  virtues  and  services 
of  more  indulgent  treatment.*  Cecil  him* 
s^,  though  on  intimi^  terms  with  the 
archbishop,  and  concurring  generally  in  iiia 
measures»  was  not  fin*  removed  from  the 
latter  way  of  thinking,  if  his  natural  caution 
and  extreme  dread  at  this  juncture  of  losing 
the  queen's  fiivor  had  permitted  him  more 
unequivocally  to  express  it.  Those  whose 
judgment  did  not  incline  them  toward  the 
Puritan  notiooB,  respected  the  scruples  of 
men  in  whom  the  Kelbmied  reMgioD  oould 
so.  implicit^  confide.  They  had  regard 
also  to  the  condition  of  the  Church*  The 
iar  greater  part  of  its  benefices  were  sup- 
plied by  conformists  of  very  doubtful  sincer- 
ity, who  would  resume  their  mass-books 
with  more  alacrity  than  they  had  cast  them 
aside. f  Such  a  deficiency  of  Protestant 
clergy  had  been  eiq>erienced  at  the  queen's 
accession^  that  for  several  years  it  was  a 
common  practice  to  appoint  laymen,  usual- 
ly mechanics,  to  read  the  service  in  vacant 
churches4     These  were  not  always  whel- 


*  Li,  196.  Tbs  Chofch  hsd  bat  two  or  three 
fiiendi,  Strype  sayi,  in  the  eomicil  tfaoat  157J,  o£ 
whom  Cecil  was  the  cfaiei— IcL,  388. 

t  Burnet  My«,  on  the  authority  of  the  viaitora' 
reporta,  that  oat  of  9400  beneficed  clergymen^  not 
more  than  aboot  900  refused  to  conforaL  Tfaia 
onaed  for  toae  yean  J«st  apprebenstena  of  Ae 
danger  into  which  leligiDn  waa  bioagfat  by  their 
retaining  their  affectiona  to  the  old  aaperatition ; 
*B0  that,'*  he  proceeda,  "if  C^en  Elixabeth  had 
not  Kved  so  laag  as  she  did,  tin  all  that  generation 
waa  dead,  and  a  new  set  of  men  better  educated 
and  prineipled  weiv  gnvwa  np  sad  pat  ia  their 
tooBs ;  and  if  a  prince  of  another  religioo  had  aoc- 
ceeded  beCbre  that  time,  they  had  probaUy  tamr 
ed  about  again  to  the  old  aaperatition  aa  nimbly 
as  tiiey  had  done  befcre  in  GLneen  Mary's  days." 
^VoL  ii.,  p.  401.  It  woald  be  eaay  to  malttply 
testimnniea  oat  of  Strype,  to  the  papist  inpHsatinna 
of  a  great  part  of  the  clergy  in  the  first  part  of 
this  reign.  They  are  said  to  have  been  sank  in 
soperstition  and  kKiaeneaa  of  living.— Annala,  i,  1 66. 

X  Strype's  Annals,  138,  177.  CoUier,  436.  46& 
This  seems  to  show  that  more  drarefaes  were 
smpty  by  the  desertioQ  of  popish  incombents  thaa 


ly  ifliterate;  or  if  they  were,  it  was  no  mors 
than  mi^t  be  said  of  the  popish  clergy,  the 
vast  maiority  of  vdiom  were  destitute  of  afl 
useful  knovdedgoy  and  oould  read  little  Lat- 
.*  Of  the  two  universitiea,  Oxford  had 
become  so  strongly  attached  to  the  Romish 
side  during  the  late  reign,  that,  after  the 
desertion  or  expulsion  of  the  most  aealous 
of  tiiat  party  had  almost  emptied  several 
colleges,  it  still  for  many  years  abounded 
with  adherents  to  the  old  religioiwt    But 


the.  foragoing  note  woold  lead  os  to  aoj^oae.  I 
beUeve  that  many  went  ofiP  to  foreign  parta  tpom. 
time  to  time,  wbo  had  complied  in  1559 ;  and  oth* 
ers  were  pat  oat  of  their  livings.  The  Roman 
Catholic  writen  make  oat  a  longer  fist  than  Bar> 
nefs  oalcalatfon  aUowa. 

It  appeaxa  froan  an  aecoant  sent  in  to  the  privy 
council  by  Parkbnrat;  bishop  of  Norwicb,  in  1669^ 
that  in  his  diocese  more  than  one  third  of  the  l>ea- 
efices  were  yacaat — Annals, !.,  393.  Bat  in  ]Sly, 
oat  of  159  corea,  only  59  were  aerved  in  1560. — L« 
of  PaAer,  79. 

*  Parker  Wlfote  in  1561  to  the  biidnps  of  his 
ptDvince,  e^ioining  them  to  send  him  ceitificates 
of  the  names  and  qualities  of  dU  their  clei^ ;  otM 
cohmm,  in  the  ibnn  of  certificate,  was  for  learning ; 
"And  tins,''  Strype  says,  "was  commonly  aet 
down;  Latine  aliqaa  verba hitelfigit;  Latind  ntcon- 
qme  inteUigit,  Latine  pauoa  inteUigit,"  &c.  6obb»> 
times,  however,  we  find  doctas.-^L.  of  Parker,  dSw 
Bat  if  the  clei^  could  not  read  the  language  in 
which  their  very  prayers  were  composed,  what 
dther  leem&ig  or  knowledge  ooaM  they  have  f 
Certain^  none ;  and  even  those  who  bed  gone  far 
enough  to  atady  the  school  bgic  and  divinity,  do 
not  deserve  a  m«ch  higher  place  than  the  wfaoOy^ 
oninstructed.  The  Greek  tongae  was  never  fcm^ 
eraHy  taught  in  the  aniversitiet  or  public  schools 
till  the  Reformatiao,  and  perhaps  not  so  soon. 

Sfince  this  nate  waa  written,  a  letter  of  (Sbaon 
has  been  paUiahed  in  Pei^s's  If  emoira,  voL  iL,  p^ 
154.  mentioning  a  catalogoe  be  bad  found  of  dw  ^ 
dargy  in  the  ardideacanry  of  lliddleaex,  A.D.  1963, 
with  their  quali^^ationsattaexedk  Thrae  only  are 
described  as  dooti  Latind  et  Gnace ;  twelve  are 
caUed  docti  simply ;  nine,  Latind  docti  t  thirty-ona^ 
Latine  mediooriterinteUigeBtes :  forty-two,  Latiod 
perperam,  atconqne  aliqaid,  pauea  verba,  &c,  in- 
telligeates ;  seventeen  are  ncn  docti  or  indectL 
If  thb  was  the  case  in  Londoi^  what  cmi  we  thank 
of  more  reaaote  parta  f 

t  Li  the  straggle  made  for  popery  at  the  qoeen's 
aocesskm,  ^  Lower  Hoaae  of  Oanvocadon  seat 
up  to  the  biabopa  five  aitides  af  faith,  aH  strangiy 
B4W>aA  Cathelw.  Theae  had  pferioasly  hmtm 
traaamitted  to  the  two  Univeratties^  and  retamed 
with  the  handa  of  te  ^roster  part  of  the  doctoca 
to  the  first  four.  The  fifth  they  scrupled,  aa  taenck- 
ing  too  maefa  on  the  qpieen's  teaEtporal  powetw — 
Bomet,  ii.,  388;  iiL,  969. 

Strype  saya,  the  Umvcndtiea  were  so  addioted 
to  popoty,  that  for  some  yeacs  few  tdacatad  la 
them  were  osdaiasd  ^Lifeof  fldadalpw  la  jkai 
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Bt  Cambridge,  wluch  had  been  eqoaUjr  pop- 
ish at  the  queeo^s  accession,  the  opposite 
fiiction  soon  acquired  the  ascendant  The 
yonnger  students,  imbibing  arden^  the 
new  creed  of  ecclesiastical  liberty,  and  ex- 
cited by  Poritan  sermons,  began  to  throw 
off  their  surplices,  and  to  commit^  other 
breaches  of  discipline,  firom  which^  might 
be  inferred  that  the  generatiojB  to  come 
would  not  be  less  apt  for  ii^vation  than 
the  present.* 
Wood'9  Antiquities  of  the^nivenity  of  Oxford 
contain  many  proofii  of  it«  attachment  to  the  old 
reli|ion.  In  Exeter  College,  aa  late  aa  1578,  there 
were  not  above  foar  Proteitanta  out  of  eighty,  "  aU 
the  rest  secret  or  open  Eoman  affectionaries." 
These  chiefly  came  from  the  West,  "  where  po> 
pcry  greatly  prerailed,  and  the  gentry  were  bred 
up  in  tiiat  religion."— Strype's  Annals,  ii..  539. 
Bat  afterward,  Wood  complains,  "  throngh  the  in- 
flaence  of  Hmnphrey  and  Reynolds  (the  latter  of 
whom  became  divinity  lecturer  6u  Secretary  Wal- 
singfaam's  fbondation  in  1586),  the  disposition  of 
the  times,  and  the  kmg  continuance  6f  the  Earl  of 
Leicester,  die  principal  patron  of  the  Puritanical 
laiBtion,  in  the  places  of  Chancellor  of  Oxford,  the 
fwe  of  the  Uniyerrfty  was  so  moch  altered  that 
there  was  little  to  be  seen  in  it  of  the  Chordi  of 
Sn^and,  according  to  the  principles  and  positions 
upon  which  it  was  first  reformed."— Hist  of  Ox- 
ford, roLn^-p.  S98.  Previoosly,  however,  to  tins 
diange  toward  Puritanism,  the  University  had 
not  been  Angliran,  but  popish ;  which  Wood  liked 
BBch  better  than  the  fiHit,  and  nearly  as  weU  as 
tfaeseccikl. 

A  letter  {rom  the  University  of  Oxford  to  Eliza- 
beth on  her  accession  (Heame's  edition  of  Roper's 
Life  of  More,  p.  173)  shows  the  accommodating  char^ 
scter  of  these  academies.  They  extol  Mary  as  an 
excellent  qneen,  bat  are  consoled  by  the  thoagfat 
of  her  excellent  soocessor.  One  sentence 'is  cari- 
ous :  "  Com  patritfratri,  $orori,  nihil  faerit  repab- 
ficA  carina,  rdigione  opkaius,  verA  §^oriA  dokdas; 
c«m  in  bAc  familift  hn  laodes  floraeiint,  vehe- 
menter  oonfidimos,  dcc^  qam  ejasdem  stirpis  sis, 
eaedem  capidissime  prosecatoram."  It  was  a  sin- 
gular train  of  complaisance  to  praise  Henry's,  Sd- 
ward's,  and  Mary's  religions  sentiments  in  the 
same  breath;  bat  the  qneen  might  at  least  learn 
tfaie  torn  it,  that  whether  she  fixed  on  one  of  their 
creeds,  or  devised  a  new  one  for  herself  she  was 
iare  of  the  acqaiesoence  of  this  ancient  and  learn- 
ed body.  A  preceding  letter  to  Cardinal  Pdlt,  in 
whidi  the  times  o£  Henry  and  Bldward  are  treated 
Bore  cavaUeriy,  seems  by  the  s^le,  which  is  veiy 
elegant,  to  have  been  the  prodaction  of  the  same 
pen. 

*  The  feOows  and  sofaolan  of  €t  John's  College, 
to  die  number  of  three  hondred,  threw  ofF  their 
hoods  and  sorpHces  in  1565,  witboat  any  oppoei- 
tioa  from  their  master,  till  Cecil,  as  Chancellor  of 
tfie  University,  took  ap  tiie  matter,  and  insisted  on 
dieir  conformity  to  the  established  regnlations. 
This  leave  mndi  dlff  atisfoction  to  ^  Universi^ ; 
H 


The  firat  period  m  the  hktoiy  of  Pnri- 
tanism  includes  the  time  from  the 
queen's  accession  to  1670.  during  tmZd" 
which  the  retention  of  snpereti-  •PTTSlS!? 

. .  .  .         ,  ^  .      »DoUt  1370, 

tions  ceremonies  m  the  Church  lodbvCart- 
had  been  the  sole  avowed  ground  ^"*  ' 
of  complaint.  But  when  these  obnoxioos 
rites  came  to  be  enforced  with  nnsparing 
rigor,  and  even  those  who  yoluntarily  re- 
nounced the  temporal  advantages  of  the 
establishment  were  hunted  from  their  pri- 
vate conventicles,  they  began  to  consider 
the  national  system  of  ecclesiastical  regimen 
as  itself  in  fault,  and  to  transfer  to  the  insti- 
tution of  episcopacy  that  dislike  they  felt  for 
some  of  the  pre^tes.  The  ostezMible  found- 
er a£  this  new  school  (though  probably  its 
tenets  were  by  no  means  new  to  many  of 
the  sect)  was  Thomas  Cartwright,  the  Lady 
Margaret's  professor  of  diyinity  at  Cam- 
bridge. He  began,  about  1570,  to  inculcate 
the  unlawfukesa  of  any  form  of  church- 
government  except  what  the  aposdes  had 
institiited,  namely^,  the  Presbyterian.  A 
deserved  reputation  for  virtue,  learning,  and 
acuteuess,  an  ardent  zeal,  an  inflexible  self- 
confidence,  a  vigorous,  rude,  and  arrogant 
style,  marked  him  as  the  formidable  leader 
of  a  religious  faction.*  In  1572  he  pub- 
lished his  celebrated  Admonition  to  the  Par- 
liament, calling  on  that  assembly  to  reform 
the  various  abuses  subsisting  in  the  d,^---.- 
Church.  In  this  treatise,  such  a  nature  of 
hardy  sphit  of  innovation  was  dis-  ^'■*«»«^ 
played,  and  schemes  of  ecclesiastical  pol- 
icy so  novel  and  exti-aordinary  were  devel- 
oped, that  it  made  a  most  important  epoch 
in  the  contest,  and  rendered  its  termination 
far  more  improbable.  The  hour  for  liber- 
al concessions  had  been  suffered  to  pass 


not  only  the  more  intemperate  lyuty,  bat  many 
heads  of  colleges  and  grave  men,  among  whom  we 
are  rather  surprised  to  find  the  name  of  Whitgift, 
interceding  vrith  their  chancellor  for  some  mitiga- 
tion as  to  these  anpalatable  observances. — Stiype's 
Annals,  i.,  441.  Life  of  barker,  1»4.  Cambridge 
had,  hqwever,  her  Cattidios,  as  Oxford  had  her 
Puritans,  of  whom  Dr.  Galas,  foonder  of  the  cd- 
lege  that  bears  his  name,  was  among  the  most  re- 
markable.—Id.,  200.  The  chancellors  of  Ozfoid. 
and  Cambridge.  Leicester  ftxid  Cecil,  kept  a  very 
strict  hand  over  them,  especially  the  latter,  who 
seems  to  have  acted  as  paramoont  visitor  over  ev- 
ery college,  making  them  reverse  any  act  which 
he  disapproved. — Strype,  passim. 

•  Strype's  Annals,  i.  583.    Life  of  Parker,  318, 
347.    Life  of  Whitgift,  27. 
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away ;  the  archbishop**  intolefant  tenqier 
had  taught  men  to  <|tte0tioB  the  auflwrity 
&at  oppreaaed  them,  till  the  htdOh  was  bo 
longer  to  be  fou^^t  for  a  tippet  and  a  am** 
plice,  but  for  the  whole  ecdesiaatieal  hie- 
rarchy, interwovea  aa  it  was  witb  tlie  tem- 
poral coDttitatioD  of  England. 

It  had  been  the  first  meaanra  adopted  in 
throwing  off  the  yoke  of  Roitte  to  invest  die 
sovereign  with  an  absolute  control  over  the 
Anglican  Church,  so  that  no  part  of  its  co- 
ercive discipline  could  be  exercised  b«t  hy 
his  authority,  nor  any  laws  enacted  fnr  its 
governance  without  his  saoclioB.  This  su- 
premacy, indeed,  both  Henry  VIII.  and 
Edward  VI.  had  carried  so  &r,  that  the 
bishops  were  reduced  almost  to  the  rank 
of  temporal  officers,  taking  out  commissions 
to  rule  their  dioceses  during  the  king's 
pleasure ;  and  Cranmer  had  prostrated  at 
the  feet  of  Henry  thoae  apiritual  functtooa 
which  have  usually  been  reckoned  inherent 
in  the  order  of  dergy.  Efigabeth  took  some 
pains  to  soften,  and  almost  explain  away  her 
supremacy,  in  order  to  eoncQiate  the  Cath- 
olics, while,  by  means  of  the  Hi^  Com- 
mission Court,  established  by  statute  in  the 
first  year  of  her  reign,  she  was  practical 
asserting  it  wilii  no  little  despotism.  But 
^e  avowed  opponents  of  ihis  prerogative 
were  hidierto  chiefly  those  who  looked  to 
Rome  for  another  head  of  their  Churdi. 
The  disciples  of  Cartwrigh^  now  learned  to 
claim  an  ecclesiastical  independence,  as  on- 
constndned  as  any  t^t  the  Boroiah  priest- 
hood in  the  darkest  agea  had  usurped. 
**  No  civil  magistrate  in  councils  or  assem- 
blies for  church  matterf,**  he  says  in  his 
Admonition,  ^  can  either  be  chief  modera- 
tor, over-ruler,  judge,  or  determiner ;  nor 
has  he  such  audtority  as  that,  without  his 
consent,  it  shonkl  not  be  lawful  for  ecdesi- 
astical  persons  to  make  any  church  orders 
or  ceremonies.  Church  matters  ou^t  or- 
dinarily to  be  handled  by  chtirch  officers. 
The  principal  direction  of  them  »  by  God's 
ordinance  committed  to  the  ministers  of  the 
Church  and  to  the  eedesnstical  governors. 
k»  these  meddle  not  widi  the  making  civil 
laws,  so  the  civO  magistrate  ou^t  not  to 
ordain  ceremoniea,  or  determine  eontrover* 
ilea  in  the  Chnroh,  as  loog  aa  ihtj  do  not 
intrench  upon  his  temporal  andiority.  'Tis 
the  prince's  province  to  protect  and  defend 
the  cooncili  of  his  dergy,  to  keep  die  peacaf 


te  aee  their  deoreea  exeented,  and  to  pun- 
ish the  eenfeemners  of  tfaem ;  Wtto  exercise 
no  spiriMwl  jwiadictioQ.^*  *'It  tnust  be 
ramenbeved,*'  he  eays  in  another  piece, 
thateivU  snagistrates  must  govern  die 
Chareh  aceevding  lo  &e  roles  of  God  pre- 
senbed  in  Isis  Word,  and  that  aa  they  are 
nocfea,  se  fhey  be  aervanis  «mte  Ibe 
Olrarah ;  and  as  tliey  rule  in  the  Church, 
so  they  nrast  remember  to  submit  them- 
selves unto  the  Church,  to  submit  their 
seeptres,  to  lhrow>  down  their  crowns  be- 
fote  the  Church,  yea,  as  the  prophet  spe||k- 
eth,  to  lick  the  dust  off  tlie  feet  of  the 
Church.'*t  It  ia  difficult  to  bdieve  that  1 
am  transcribing  the  wiords  of  a  Protestant 
writer,  so  much  doee  this  passage  call  to 
mind  the  tones  of  in&tuated  arrogance 
which  had  been  heard  from  the  lips  of 
Gregory  Vllyaad  of  those  who  trod  in  hia 
footstepa.!  y^ 

The  str^^gdi  of  the  Protestant  party  had 
been  derived,  both  in  Germany  and  in  Eng- 
land, &r  less  from  their  superiority  in  argi»- 
meat,  however  decisive  this  miglA  be,  th«o 
from  that  desire  iHiich  all  dasaes,  and  espe- 


•  Ctttwiigfaf  t  AdawMiWon,  ^otod  k  KeaTs 
HisC  of  PnrilaM,  i.,  68. 

t  Madoac't  Vindfeatko  of  Cbaich  of  Bnglmd 
agftinpt  NmI,  p.  183.  TUi  writer  qvotet  Mveni 
very  extravagmnt  psMmget  from  Cutwrigfat,  wUoh 
go  to  pranre  irreiistibly  that  he  woaid  have  iimmIo 
no  compraniM  short  of  the  ovcidirow  of  the  Es- 
tiOdifthed  Chivch,  p.  Ill,  &c  ''At  4o  yo«,  dear 
bretfaveQ,"  he.  Mid,  ha  a  Fiurftan  tract  of  ino^ 
"  vhem  €od  hath  eaUed  into  the  brant  of  the  bst> 
tie,  the  Loid  keep  yon  cowlaiit,  that  ye  yield  nei- 
ther to  toleration,  neither  to  ny  other  aobtle  per- 
gmaaiooa  of  diapemations  anAHoenaef,  whieh  were 
to  fiirtify  their  Eemish  piacticeet  bat,  aa  yon  fight 
the  Loi^'a  ight,  he  vaMaat."    Madcw,  p.  M7. 

I  These  principleB  had  already  been  broached 
by  Aose  who  caBed  Calrin  master;  he  had  Im- 
galfbeopmaaaortofpiophethingatOenev*.  And 
CoUiev  ^notes  pasaafea  fineai  Kaax's  Seooed  Blasts 
inooaaiitent  with  any  giwiir— eiil,  ezeept  one 
•lariahly  iobfenraent  to  the  CbDPch^-P.  444.  The 
na»jaiing  hiatorian  holda  ont  the  hand  of  laOow- 
•hip  to  the  Parkana  he  ahhota,  when  they  preach 
ap  ecobMstkisl  mdependenoe.  CeUier  Uhed  Iha 
loral  aapmaacy  u  little  as  Caitwiightt  and  in 
firing  an  acoonnt  of  Daneroft'a  attadk  on  the  noa- 
ecnibrmifts  lor  denying  it,  enters  apon  a  long  dia- 
enaaioa  in  fiiw  of  aa  rimsinte  MMnripatiwi  from 
tfie  oontrol  of  k^maa^P^  aia  He  does  not  even 
approve  the.dsremrinartnn  of  the  jndges  hi  Caw- 
drey'aease  {5  Coke's  aborts),  though  ngahist  the 
nm  wiiiwiats,  as  paoneedhig  am  a  wreng  princi* 
pU  of  setting  ap  the  Btste  sbova  the  Gbarohr-^. 
694. 
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cvdlj  the  higher,  bad  long  experieDced  to 
emancipate  diemselves  irom  the  thraldona 
of  ecclestssdcal  jurisdiction.  For  it  is  ever 
found  that  the  genendity  of  nianldiid  do  not 
so  much  as  giT|  a  hearing  to  noTol  systems 
in  refigion,  tiS  they  hare  imbHied,  from 
some  eaose  or  other,  a  secret  distaste  to 
that  in  which  they  haTO  been  edoeated. 
It  was,  iberefore,  rather  alarming  to  such 
as  had  an  acqnmtance  with  ecclesiastical 
Idstory,  and  knew  &e  encroachments  for- 
^meiiy  made  by  the  hierarchy  throu^out 
Europe— encroachments  perfectly  ^tin- 
gniiaiidble  from  those  of  the  Roman  See,  to 
perceire  the  same  pretensions  uiged,  and 
the  same  amibition  and  arrogance  at  work, 
which  had  imposed  a  yoke  on  the  necks 
of  their  fiuhers.  With  whatever  plausibil- 
ity it  might  be  maintained  that  a  connection 
1^^  tempOTal  magistrates  could  only  cor- 
mpt  the  purity  and  shackle  the  liberties  of 
a  Christian  church,  this  argument  was  not 
for  them  to  urge  who  called  on  those  mag- 
istrates to  do  the  Church's  bidding,  to  en- 
force its  decrees,  to  punigh  its  refractory 
members ;  and  while  they  disdained  to  ac- 
cept the  prince's  co-operation  as  their  ally, 
claimed  his  service  as  their  mimster.  The 
Protestant  dissenters  since  the  Revolution, 
who  have  dmost  unanimously,  and,  I  doubt 
not,  sincerely,  declared  their  averseness  to 
any  refigious  estabfishment,  especiafiy  as 
aeeompanied  with  coercive  power,  even  in 
ftivor  of  tlieir  own  sect,  are  by  no  means 
diargeable  with  tiiese  errors  of  the  early 
Puritans.  But  tiie  scope  of  Cartwrighf  s 
dedaratioQ  was  not  to  obtain  a  toleration  for 
Assent — not  even,  ty  ^i^xdishing  the  whole 
ecclesiastical  polity,  tb  |^e  the  different 
professions  of  religion  on  an  equal  footing — 
bat  to  substitute  his  own  mod^  of  govern- 
ment, the  one,  exclusive,  unappedable  stuid- 
«d  of  obedience,  wffh  afl  the  endowmentB, 
so  far  as  applicable  to  its  frame,  of  the  pres- 
ent church,  and  with  all  the  support  to  its 
fiscipline  tiiat  the  civn  power  could  afford.* 


*  lliesdioolof  Ctrtwrigbtwere  M  HttlecBipof- 
ed  ac  the  EpitoopaHaiu  to  tee  the  laity  fatten  on 
Clnweh  prot>erty.  Bancroft,  in  fail  fiunou  ■ennon 
preached  at  Panl'i  CroM  in  1988  (p.  24),  dtrides  the 
Pvitans  into  die  cler^  factiona  and  the  lay  factkmf. 
TW  fonner,  he  iiyft  contend  and  lay  it  down  in 
their  sQppfication  to  Pariiament  in  1585,  that  thinfpi 
oooe  defeated  to  a  sacred  nse  ong^  to  to  remain 
tsnttar,  and  aot  to  be  converted  to  any  private  nae. 
The  ^y,  on  tiM  contrary,  tfahik  it  eotmfjtk  ftr  the 


We  are  not,  however,  to  conclude  that 
every  one,  or  even  the  majority,  of  those 
who  might  be  counted  on  the  Puritan  side 
in  Efizabeth's  reign,  wouki  have  subscribed 
to  these  extravagant  sentences  of  Cart- 
wright,  o^  desired  to  take  away  the  legal 
supremacy  of  the  crown.*  That  party  ac- 
quired strength  by  the  prevailing  hatred  and 
dread  of  popery,  and  by  the  disgust  which 
the  bishops  had  been  unfortunate  enough  to 
excite.  If  the  language  which  I  have  quot- 
ed from  the  Puritans  breathed  a  spirit  of 
ecclesiastical  usurpat^n  that  might  one  day 
become  dangerous,  many  were  of  opinion 
that  a  spirit  not  less  mischievous  in  the 
present  hierarchy,  under  the  mask  of  the 
queen's  authority,  was  actually  manifesting 
itself  in  deeds  of  (^pression.  The  upper 
ranks  among  the  laity,  setting  aside  court- 
iers, and  such  as  took  little  interest  in^ie 
dispute,  were  chiefly  divided  between  those 
attached  Xo  the  anciont  Chprch  and  those 
who  wished  for  further  alterations  in  tiie 
new.  I  conceive  the  Church  of  England 
pi&rty,  that  is,  llie  party  adverse  to  any  spe- 
cies of  ecclesiastical  change,  to  have  been 
the  least  numerous  of  the  three  during  this 
reign ;  still  excepting,  as  I  have  said,  the 
neutrals,  who  commonly  make  a  numerical 
majority,  and  are  counted  ak)ng  with  the 
dominant  re)igion.f    But  by  the  act  of  the 


clergy  to  fere  at  the  apostles  did.  Cartwrif^t  did 
not  spare  these  wha  longed  to  poll  down  biahop- 
rica  fat  the  sake  of  pfamdermg  them,  and  oharged 
tboae  who  held  impfopriatbns  with  sin.  Bancroft 
takes  delight  in  qooting  bis  bitter  phrases  fioom 
the  Ecclesiastical  Discipline. 

*  The  old  friedds  and  protectors  of  our  Reform- 
en  at  Zurich,  Bollinger  fund  Gaalter,  however  they 
had  favored  the  principles  of  the  fixat  non-oonfiDrm 
ists,  write  in  strong  disapprobation  of  the  innova* 
tom  of  lS74.r-6ti7pe'a  Annals,  ii,  31«.  And  Fax, 
tiM  martyiologiit,  a  refnser  to  confimn,  speaks,  in 
a  remarkable  letter  qooted  by  FaUer  in  his  Cfauoh 
History,  p.  107,  of  factiosa  ilia  Paritanoram  capita, 
saying  that  he  is  totas  ab  iis  aHenos,  and  nnwUl- 
ing  perbaoehari  ia  episcepos.  The  sane  is  troe 
of  Bernard  OUpin,  who  disliked  some  of  the  cere- 
momes,-  and  had  subscribed  the  Artides  with  a 
reservation^  "  so  far  as  agreeable  to  the  Word  of 
Ood ;"  bat  was  wbdQy  opposed  to  tiie  new  reform 
of  Chnrch  disdpliae.-^arieton's  Life  of  Gflpin, 
and  Wordsworth's  Scdesiastical  Biography,  vol 
iv.    I^eal  has  not  Imported  the  BMlterfaithfiilly. 

t  •  The  Paritaa,"  says  Persons  the  Jesuit  m  1»4, 
"is  more  generaUy  fovored  thwaghont  the  reaha 
with  an  those  wbioh  are  aot  of  the  Bomaa  relig- 
km  than  ia  the  PrDtestaat,  apon  a  oertaia  general 
pecsnaskm  that  bis  profossisa  is  the  BMce  psrfoct^ 
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fifth  of  Elizabeth,  Roman  Catholics  were 
excluded froiA  the  House  of  Commons;  o^, 
if  some  ihat  way  affected  might  occasional- 
ly creep  into  it,  yet  the  terror  of  penal  laws 
impending  over  their  heads  would  make 
them  extremely  cautaoos  of  betraying  their 
sentiments.  This  contributed,  with  the 
prevalent  tone  of  public  opinion,  to  throw 
such  a  weight  into  the  Puritanical  scale  in 
the  Commons,  as  it  required  all  the  queen*s 
energy. to  counterbalance. 

In  the  Parliament  that  met  in  April,  1571, 
Poriunt  a  few  days  %nly  after  the  com- 
totK'com-  mencement  of  the  session,  Mr. 
■■""»«»  Strickland,  **  a  grave  and  ancient 

man  of  great  zeal,''  aa  the  reporter  styles 
him,  began  the  attack  by  a  long  but  appa- 
rency temperate  speech  on  the  abuses  of 
the  Church,  tending  only  to  the  retrench- 
ment of  a  few  superstitions,  as  they  were 
thought,  in  the  Liturgy,  and  to  some  re- 
forms in  the  dii^positiou  of  benefices.  He 
proceeded  to  bring  in  a  bill  for  the  reforma- 
tion of  the  Common  Prayer,  which  was 
read  a  first  time.    A  buses  in  respect  to  ben- 


espedally  in  great  towns,  where  preachen  haue 
made  more  impreuion  in  the  artificers  and  biu:gh- 
ers  than  in  the  ooantry  people.  And  among  the 
Protestants  themselves,  tJi  those  that  were  less  in- 
terested in  ecclesiastical  livings,  or  other  prefer- 
ments depending  on  the  State,  are  more  affected 
conmionly  to  the  Puritans,  or  easily  iu*e  to  be  in- 
doced  to  pass  that  way  ibr  t^e  same  reason." — 
Doleman's  Conference  about  the  next  Succession 
to  the  Crown  of  England,  p.  '242.  And  again : 
"  The  Puritan  party  at  home,  in  Ei^and,  is  thought 
to  be  most  vigoious  of  any  other,  that  is  to  say, 
most  ardent,  quick,  bold,  resolute,  and  to  have  a 
great  part  of  the  best  captains  and  soldiers  on  their 
aide,  which  is  a  point  of  no  small  moment" — ^P. 
944.    I  do  not  quote  these  passages  out  of  tmst  in 

'Father  Persons,,  but  because  they  coincide  with 
much  besides  that  has  occurred  to  me  in  reading, 
and  especially  with  the  Parliamentaiy  proceedings 
of  this  reign.  The  following  observation  will  con- 
firm (what  may  starde  some  readers),  that  the  Pn- 
ritaos,  or  at  least  those  who  rather  favored  them, 
had  a  migority  among  the  Protestant  gentiy  in 
the  queen's  days.  It  itf"  agreed  on  all  hands,  and 
is  quite  manifest,  that  they  predominated  in  the 
House  of  finrnmrttm  {  but  that  house  was  composed, 
as  it  has  ever  been,  of  the. principal  landed  pro- 
prietors, and  as  much  represented  the  general  wish 

'of  the  oomraonity  wben  it  demanded  a  further  re- 
form in  religious  matters,  as  on  any  other  subject. 
One  would  fanagiae,  by  tbe^maaner  in  which  some 
express  themselves,  that  the  discontented  were  a 
■mall  faction,  who  by  some  unaccountable  means, 
in  despite  of  the  government  and  th6  nation,  fimn- 
ed  a  mi^ty  of  all  Parhaments  under  Elixabeth 
and  her  two  foooMion. 


efices  appear  to  have  been  a  cepioiia  theme 
of  scandal.  The  power  of  dispensation, 
which  had  occasioned  so  much  damor  in 
former  ages,  instead  of  being  abolished,  or 
even  reduced  into  bounds  at  the  Reforma« 
tion,  had  been  transferred  entire  from  the 
pope  to  the  king  and  archbishop ;  and  after 
the  Council  of  Trent  had  effected  such  con- 
siderable reforms  in  the  Catholic  discipline, 
it  seemed  a  sort  of  reptoach  to  the  Protes- 
tant Church  of  England,  that  she  retained 
all  the  dispensations,  the  exemptions,  the 
pluralities,  which  had  been  deemed  the  pe- 
culiar corruptions  of  the  worst  times  of  po- 
pery.* In  the  reign  of  £dward  VI.,  as  I 
have  already  mentioned,  the  canon  Uw  be- 
ing naturally  obnoxious  from  its  origin  and 
character,  a  commission  was  appointed  to 
draw  up  a  code  of  ecclesiastical  laws.  T  hia 
was  accordingly  compiled,  but  never  obtain- 
ed the  sanction  of  ParUament ;  and  tbou^ 
some  attempts  were  made,  and  especially 
in  the  Commons  at  this  very  time,  to  bring 
it  again  befora  the  Legislature,  our  ecclesi- 
astical tribunals  have  been  always  compelled 
to  borrow  a  great  part  of  their  principles 
from  the  canon  law,  one  important  conse- 
quence of  which  may  be  mentioned  by  w^ 
of  illustration — that  they  are  incompetent 
to  grant  a  divorce  from  the  bond  of  marriage 
in  cases  of  adultery,  as  had  been  provided  in 
the  reformation  of  ecclesiastical  laws  com- 
piled under  £  dward  VI.  A  disorderly  state 
of  the  Church,  arising  partly  from  the  want 
of  any  fixed  rules  of  discipline,  partly  from 
the  negligence  of  some  bishops,  and  simony 
of  others,  but,  above  all,  from  the  rude  state 
of  numners  and  general  ignorance  of  the 
clergy,  is  the  common  theme  of  comphiint 
in  this  period,  and  aggravated  the  increasing 
disaffection  toward  the  prelacy.  A  bill  was 
brought  into  the  Commons  to  take  away 
the  granting  of  licenses  and  <|i*poBflAtions 
by  the  Archbishop  of  Canterbuiy,  but  the 


*  Burnet,  iii.,  335.  Pluralities  are  still  the  great 
abuse  of  the  Church  of  England;  and  the  rules  on 
this  head  are  so  complicated  and  unreasonable, 
that  scarce  any  one  can  remember  them.  It  would 
be  difficult  to  prove  that,  with  a  view  to  the  inter- 
ests of  religion  among  the  people,  or  of  the  clergy 
themselves,  taken  as  a  body,  any  pkiralities  of 
benefices  with  cure  of  souls  ought  to  remain,  ex- 
cept of  smaU  contiguous  parishes.  But  with  a 
view  to  tbe  interests  of  some  hundred  well-con- 
nected ecclesiastics,  th?  diffictdty  is  none  at  alL 
[1887.]    The  case  is  now  §u  fimn  the  same.  184S. 
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qneen^s  interference  pot  ft  stop  to  this  mets- 
ttre.» 

The  House  of  Commons  gare  in  this  ses* 
sion  a  more  forctbie  proof  of  its  temper  in 
ecdestasticid  concerns.  The  Articles  of  the 
Engfish  Chmich^  origbally  drawn  np  under 
Edward  YI.,  after  having  undergone  some 
alteration,  were  finally  reduced  to  tlieir  pres- 
ent form  by  die  convocation  of  1562.  But 
it  seems  to  hare  been  thought  necessary 
that  they  should  hare  the  sanction  of  Par^ 
fiament,  hi  order  to  nialce  them  binding  on 
the  clei^.  Of  these  articles  the  far  great- 
er portion  relate  to  matters  of  faith,  concem- 
'  Ing  which  no  difference  of  opinion  had  as 
jet  appeared.  Some  few,  however,  declare 
die  lawfalness  of  tiie  established  fbrm  of 
eonsecratii^  bishops  and  priests,  the  su- 
premacy of  the  crowd,  and  the  power  of 
the  Church  to  order  rites  and  oeremoniee. 
These  involved  tiie  main  questions  at  is- 
sue ;  and  the  Puritan  opposition  was  strong 
enough  to  withhold  the  approbation  of  the 
Legislatore  &om  this  part  of  the  national 
symboL  The  act  of  13  Elis.,  c.  12,  accord- 
ingly enacts,  tiiat  every  priest  or  minister 
shaH  subscribe  to  aU  the  articles  of  religion 
which  only  concern  the  confession  of  the 
true  Chri^an  faith,  and  the  doctrine  of  the 
sacraments,  comprised  in  a  book  entitied 
**  Articles  whereupon  it  was  agreed,"  6cc. 
Ilat  die  word  only  was  inserted  for  the 
sake  of  excluding  the  articles  which  estab- 
lished  Churdi  authority  and  the  actual  dis- 
cipHne,  is  evident  from  a  remarkable  con- 
versation T^ich  Mr.  Wentwoith,  the  most 
cBstinguished  asserter  of  civil  liberty  in  this 
reign,  relates  himself  in  a  subsequent  ses- 
sbn  (that  of  1575)  to  have  held  on  die  sub- 
ject widi  Archbishop  Parker.  "  I  was," 
he  says,  **  among  odiers,  the  last  Parlia- 
ment sent  for  unto  the  Archbishop  of  Can- 
terbury, for  the  articles  of  reli^on  that  then 
passed  this  House.  He  asked  us,  'Why 
we  did  put  out  of  die  book  the  articles  for 
the  Homilies,  Consecration  of  Bishops,  and 
such  like  V  *  Surely,  sir,'  said  I,  '  because 
we  were  so  occupied  in  other  matters  that 
we  had  no  time  to  examine  them  how  they 
agreed  widi  the  Word  of  God.'  *  What !' 
said  he,  *  surely  you  mistake  the  matter; 
you  will  refer  yourselves  wholly  to  us  diere- 
m!*   'No;  by  the  &ith  I  bear  to  God,' said 


*jyZw9M,p.lS6,    Pazliameitt.  Hist,  i,  733,^ 


I,  *we  wH  pass  nodiing  before  we  under- 
stand what  it  is  ^  for  that  were  but  to  mak| 
you  popes :  make  you  popes  who  list,'  said 
I,  *  for  we  win  make  you  none.'  And  sure^ 
Mr.  Speaker,  the  ifieech  seemed  to  me  to 
be  a  pope-like  speech,  and  I  fear  least  our 
bidiops  do  attribute  this  of  the  pope's  can* 
ons  unto  themselves ;  Papa  non  protest  er^ 
rare."*  The  intrepid  assertion  of  the  right 
of  private  judgment  on  one  side,  and  the 
pretension  to  something  like  infallibility  on 
the  odier,  which  have  been  for  more  than 
two  centuries  since  so  incessantly  repeated; 
are  here  curiously  brought  into  contrasts 
As  to  the  reservation  itself,  obliquely  insin* 
uated  rather  than  expressed  in  this  statute, 
it  proved  of  littie  practical  importance,  the 
bishops  having  always  exacted  a  subscrip- 
tion to  the  whole  Thirty-nine  Articles,  f 


♦  D'Bwei,  p.  2».  Pari  Hiit.,  790.  Stiype's 
Life  of  Parker,  394. 

In  a  debate  between  Cardinal  Canr^aJ,  and 
Roddsane,  tiie  famoas  Oalixtia  Archbiihop  of 
Prague,  at  the  Council  of  Basle,  the  former  said  be 
would  rednce  tiie  whole  argoment  to  two  sylW 
bles,  Crede.  The  latter  replied  be  would  do  the 
same,  and  confine  himself  to  two  others,  Proba. 
L'Bnfant  makes  a  very  jost  observation  on  this : 
"  Si  la  gravity  de  Thist^re  le  permettoit,  on  diroit 
avec  le  comiqne ;  C'est  tout  comme  icL  II  y  a 
\oAg  terns  qae  le  premier  de  ces  mots  est  le  lai> 
gage  de  ce  qn'on  appelle  VEgliu,  et  qoe  le  s^ 
cond  est  le  laiigage  de  ce  qd'on  appelle  PkSrisie,**-^ 
Concile  de  Basle,  p.  193. 

t  Several  ministers  were  deprived  in  1579  for 
refusing  to  snbscribe  the  Articles. — Strype,  ii.,  186. 
Unless  these  were  papists,  which  indeed  is  possi- 
ble, their  objection  most  have  been  to  the  articles 
touching  discipline,  for  the  Poritans  liked  the  rest 
very  well.  [The  famoos  dispute  about  tiie  first 
ckrase  of  the  90th  article,  which  was  idly  alleged 
by  the  Puritans  to  have  been  interpolated  by  Laud, 
is  settied,  conclusively  enough,  in  Cardwell's  Syn- 
odalia,  voL  i.,  p.  38,  53.  The  questions  are,  1. 
Whether  this  clause  was  formally  accepted  by 
convocation,  and,  9.  Whether  it  was  confirmed  by 
Parliament  It  is  not  found  in  the  manuscript,  be- 
ing a  rough  draught  of  the  Articles,  bequeathed  by 
Pariier  to  Corpus  Christi  College,  Cambridge, 
signed  by  all  tiie  convocation  of  1569 ;  whidi,  not- 
withstanding the  interlineations,  must  be  taken  as 
a  final  document,  so  for  as  their  intentions  prevail- 
ed. Nor  is  it  found  in  the  first  Bngtish  edition, 
that  of  1563.  It  is  found,  however,  in  a  Latin  edi- 
tioB  of  the  same  year,  of  which  one  copy  exists  in 
tiie  Bodleian  libnuy,  which  belgnged  to  Selden, 
and  is  said  to  have  been  obtained  by  hin\  fiom 
Laud*s  library,  though  I  am  not  aware  how  this  is 
proved.  To  this  copy  is  appended  a  parchment 
with  the  signatures  of  the  Lower  House  of  Con- 
vocation  i^  1571,  "  but  not  in  such  a  manner,"  says 
Dr.  C.|  **  as  to  prove  that  it  originaQy  belonged  to 
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It  was  DOttorbe  expected  that  ilehM^tjr 
ipirit  of  Parker,  which  had.refwed  to  ipare 
tiie  honest  aoraples  of  Sampaon  and  Cover- 
dale,  would  abate  of  ita  rigOr  toward  the 
daring  paradozea  of  Cartwright.  Hia  dkh 
eiplea,  in  truth,  from  diaaatbfied  subjects  of 
tlie  Church,  were  become  faer  dawuriight 
rebels,  with  whom  it  was  hardly  praotioa- 
Ue  to  make  any  compromise  that  wouU 
afoid  a  schism,  except  bj  sacrificing  the 
•plendor  and  jmrisdiction  of  an  establiahed  hi- 
erarchy. The  archbishop  continued,  there- 
fiire,  to  harass  the  Puritan  ministers,  sop- 
presaing  thmr  books,  silencing  them  in 
churches,  prosecuting  them  in  private  meet- 


the  book."  Thic  would,  of  ooone,  deitmy  its  hn- 
pottanee  in  eridenoe ;  bat  I  most  fireely  avow,  tfast 
lay  own  inqyPBMion  on  inapection  was  differant» 
thoogfa  it  if  very  pofiible  that  I  waa  deceived.  It 
seemi  certainly  itrange  that  the  Lower  Hooae  of 
CoiiTooatktt  •boold  have  thai  attested  «  single 
oopy  of  a  printed  book. 

The  soppoettian  of  Dr.  Lainb,  dean  of  Bristol, 
wliicfa  Dr.  Cardwell  seems  to  adop«^  is,  that  the 
foeen,  by  her  own  audierfty,  eansed  this  clause  to 
W  inserted  after  the  dissohitkMi  of  the  CoQvoeatioii* 
and  probably  to  be  entered  on  the  register  of  that 
assembly,  to  which  Land  refers,  in  his  speech  in 
the  Star  Chamber,  1C37,  bat  which  was  homed  in 
the  fire  of  London.  We  may  ooiOectore  that  Par- 
ker had  urged  the  adoptioii  of  it  upon  the  Coovoea- 
t&oa  without  soooess,  and  had  thereibre  reooone  to 
the  supremacy  of  hta  sovereign.  Bat,  acoordkig  to 
any  principles  which  have  been  recognised  in  the 
Church  of  England,  the  arbitraiy  nature  of  that  ec- 
clesiastical supreBMcy,  so  as  to  enact  laws  with- 
eat  cansent  either  of  oonvooatioQ  or  of  Parliament, 
•an  not  be  admitted ;  and  this  fimoos  dause  may 
be  said  to  have  wanted  legal  authority  as  a  oon- 
Stitution  of  the  Church. 

But  dMre  seems  no  doubt  that  it  wanted  still 
nore  the  confirmation  of  the  temporal  LegisiatuM. 
The  statute  establishing  the  Aitides  (13  Elis.,  c 
19)  referi  to  '^  a  book  imprinted,  iotitoled  Artides, 
whereupon  it  was  agreed  by  the  archbishops  and 
Ushops  of  both  piovinoes,  &o.,"  following  the  title 
of  fSbe  English  editbn  of  1963,  the  only  one  which 
then  existed,  beaides  the  Latin  of  the  same  year. 
And  ttom  this  we  may  infisr  that  the  Commons 
aither  knew  of  no  such  clauses,  or  did  not  mean  to 
eonfirm  it,  which  Is  conaonant  to  Ae  temper  they 
showed  on  daa  auli>|ectk  aa  may  be  seen  in  the  text. 

In  a  great  aa^Jority  of  editions  aubsequeat  to 
1871,  tiie  dawe  waa  inaerted  *,  and  it  bad  doubt- 
lesa  obtained  umveraal  reception  long  before  Laud. 
The  Act  of  Uniformity,  13  &  14  Car.  9,  e.  4,  saen- 
ly  refera  to  t3  BUs.,  and  leavea  the  legal  operation 
as  before. 

It  is  only  to  be  added,  diat  tfie  dause  contains 

fittle  that  need  alarm  any  one,  being  ki  one  part 

DO  more  than  the  34th  article,  and  in  the  other,  be- 

'  hug  suflSdently  secured  from  miatnterpj^etatien  by 

the  context,  as  Well  as  by  «tiief  articles.    [1S45.] 


San^s  aad  Griadal,  the  moderate 
reformers  of  our  spiritual  aristocracy,  not 
oi^  withdrew  their  countenance  from  a 
fBTtj  who  aimed  at  improvement  by  sub* 
▼ertiom  but  feU,  according  to  the  unhappj 
temper  of  their  age,  into  courses  of  undue 
severity.  Not  merely  the  preachers,  te 
whom,  aa  regular  minister^  the  ndes  of 
canonical  obedience  mig^  ^>pl7f  ^t  plain 
citizens,  for  listening  to  dieir  sermons,  were 
drugged  before  the  High  Commissioa,  and 
imprisoned  upon  any  refusal  .to  conform.f 
Strange  that  these  prelates  should  not  have 
remembered  their  own  magnanimo^s  read- 
iness to  encounter  suffering  for  conscience' 
sake  in  the  days  of  Mary,  or  should  have 
fondly  arrogated  to  thmr  particular  church 
that  elastic  force  of  resolutioo,  which  dis- 
dains Co  acknowledge  tyrannous  power  with- 
in  the  sanctuary  of  the  soul,  and  beleogs  te 
the  martyrs  of  every  opinion  without  attest* 
ing  ike  truth  of  any ! 
The  Puritans,  meanwhile,  had  not  leat 

all  their  frienda  in  the  council,  ^.   

^ugl^  it  had  become  more  diffi-  MaMOM  bv 
cult  to  protect  them.  One  pow-  ****  ~"«»«^ 
erful  reason  undoubtedly  operated  en  Wal- 
singfaam  and  other  ministers  of  EUsabeth^a 
court  against  cruriiing  their  par^,  namely» 
the  precariousness  of  the  queen's  life,  and 
the  unsettled  prospects  of  succession.  They 
had  already  seen  in  the  Duke  of  Norfolk'a 
conspiracy  that  more  than  half  the  superior 
nobility  had  committed  themsehres  te  sup- 
port the  title  of  the  Queen  of  Scots.  Tlaft 
title  WM  sacred  tcf  aD  who  professed  the 
Cath<^  religion,  and  respectable  to  a  large 
proportion  of  the  rest.  But  deeming,  aa 
they  did,  that  queen  a  convicted  adulteress 
and  murderer,  the  determined  enemy  of 
their  faith,  and  conscious  that  she  could 
nerer  forgive  those  who  had  counseled  her 
detention  and  sou^t  her  death,  it  would 
have  been  unworthy  of  their  prmieDce  and 
ity  to  have  gone  aa  aheep  to  the 


"*  Neal,  187.  Strype'a  Pariter,  385.  Pariter 
wrote  to  Lord  Bnrieigh  (June,  1573),  exciting  the 
council  to  proceed  agaSnataome  of  tfadae  man  wfa> 
had  been  eaDed  beftt«  th*  Star  GhnaBber.  **  Ha 
knew  diem,"  he  aaid,  "  to  be  cowarda"*a  veiy 
great  miatake — **  and  if  diey  of  the  privy  council 
gave  over,  they  would  hinder  her  majeaty'a  gov- 
eroment  more  than  they  were  aware,  and  nraob 
abate  tile  esthnatfon  of  their  own  •athoritiea."  te. 
—Id.,  p.  491.  Cartwrigfat'a  Admonition  waa  now 
pynfaO^  to  be  sold.—Ibid.  t  Neal,  810. 
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•lu^lkMr,  Mid  risked  Ae  dntmctioD  of 
Protettmatim  ooder  a  aecood  Mary,  if  <lia 
iatrigaas  of  ambitxMV  bmb,  the  pmiManimF 
tj  of  the  midkitade,  and  the  speeiewa  pre- 
text of  hereditaiy  right,  eheold  fimnr  her 
elMBM  on  a  demiee  of  the  erewn.  Thej 
woald  have  faded,  perii^e«  in  attemptiiig 
te  reaist  them ;  bat  xipon  reoitlaace  I  make 
BO  cpmetioD  diat  thej  had  reeolved.  In  ao 
awfiol  a  erisia,  te  what  cooU  they  better 
kwk  tfaao  te  the  stem,  mtvepii,  mcemfiro* 
mising  spirit  of  Purituiism ;  eongenisl  to 
that  of  the  Scottish  Beformera,  by  whoao 
aid  ^e  lavde  of  the  ceuyegatkm  had  over- 
teewn  the  aacieot  retigieB  ai  despite  ef  the 
regent  Mary  of  Guise?  Of  confonoiag 
chnrduBen,  mgeaenl,  they  might  wefi  be 
doubtful,  sf ter  the  oeeillBtions  of  the  three 
preceding  re^na;  bet  efetyafahoirer  of  cer- 
emonies, every  rejecter  of  prelatical  antfaor- 
ity,  might  be  tmated  as  Protestant  to  die 
hearfe  core,  whoee  sword  wonUI  be  as  read^ 
aa  hie  tengoe  to  withstaad  idekUry.  Nor 
had  die  Poritans  admittod,  even  in  theory, 
tiiose  extravagant  notions  of  passive  obedi- 
ence which  the  Chnich  of  En^^and  had 
thon^  fit  to  mia|^  with  her  hoBDiiea. 
While  the  f  ietory  wea  yet  so  Bncertam, 
whfle  coathigencles  so  incafetdaMe  might 
renew  the  struggle,  all  p(ditic  friends  of 
the  RalormatioB  would  be  anxioBs-  not  to 
atiettgthett  the  enemy  by  dboaioB  ia  Aeir 
«WB  camp*  Thna  Sbr  Francis  Wabin^^iam, 
who  had  been  against  enforcing  the  obnox- 
ious habits,  used  his  influence  with  the  scru*- 
pubiua  Bet  to  separate  iium  the  Church  on 
aaeoBBtof  them;  aad  again,  when  Aes^sm 
had  already  earaed,  thwsrted,  as  ftr  as  htt 
credit  in  the  council  extended,  that  harsh 
fatolerance  of  the  bishops  which,  agparated 
its  mischiefe.* 

We  shook!  reason  bi  as  confined  a  vuth 
Ber  as  the  Puritans  themselves,  by  looking 
only  at  the  captions  frivolousness  of  then: 
acrupieay  and  treating  their  sect  either  as 
whofly  contemptible  or  aa  lybeolntely  mia- 
diie«oas<  We  do  injustlee  to  Ihe^  wise 
eounsekirs  of  the  maiden  queen  when  we 
condenm — I  do  net  mean  on  the  msxuns 
eaiy  of  toleratiOB,  but  of  civil  prudeBce— 
tfai^  uBwiflingneas  to  emsh  the  non-oou- 
RMUiuig  dei^gy  by  an  midevia^ng  rigor.  It 
may  jasdy  be  said  that,  in  a  religious  sense, 
It  was  a  greater  good  to  possess  a  well* 
*  Strype's  Annalt,  I,  433. 


iBstracted 


fnons  devgy,  able  to  contend 
dian  it  was  an  evil  to  let 
io  prejudices  agunst  mere  cereuKinies 
»  a  hMd.  The  old  rehgkm  was  by  no 
fsr  at  lesat  die  first  Uf  of  fikaa^ 
beth|a  velgn,  gone  ovt  of  tfaeminds  of  the 
people.  Ther  bntingpriesto  had  great  ad- 
vBBtoges  fifom  tbm  attractive  natipo  of  thev 
fiuth,  and  som%  ne  doubt,  from  its  poiaeca- 
tuBK  A  middle  system,  like  the  Angboan, 
AoB^  it  waa  nwre  Bkeiy  to  produce  exte- 
iier  conformity,  and  fisr  that  reason  waa,  I 
think,  >Bdisieus^  introdBced  at  the  outset, 
did  not  afihid  such  a  seewity  agamst  re- 
lapse, Bor  draw  over  dte  heart  so  thmroa^ 
ly,  as  'One  which  admitted  of  no  compro- 
mise. Thns  the  sign  of  Ihe  cross  in  bap- 
tism^ OBO  of  tiio  principal  top^oa  of  objeetMm, 
nmy  well  seem  in  itself  a  very  innooeBt  and 
doeoroBo  ceremony-  But  if  the  peipetoal 
use  of  that  sign  is  oae  of  the  most  striking 
supefalitkme  in  the  Church  of  Rome,  it 
m^i^  be  urged  hi  behalf  of  the  Puritans, 
ld»t  the  peo]^  were  less  likely  to  treat  it 
with  coBtempt,  when  dley  sair  its  coatinu- 
anoe,  even  in  oae  instance,  so  strictly  hisist- 
ed  upon*  I  do  not  pretend  to  si^  tiiat  this 
reasanhig  is  right,  but  that  it  is  at  least 
plaosibto,  aad  that  wo  mMSt  go  back  and 
placo  oarsehres,  as  ftr  aa  we  can,  in  those 
times,  before  we  determine  upon  the  whole 
of  tfab  ooBtrovoiay  in  ito  manHhid  beariags. 
The  great  object  of  EHzBbeth's  ministers^  it 
must  be  kept  in  ariadj  was  the  preservation 
of  the  Proteatant  rehgfen,  to  which  all  cer- 
erooBsee  of  tlie  Churdi,  and  even  its  form 
of  diseipiine,  were  subordiaato.  An  indif* 
fetent  passiveaesa  among  the  poojde,  aa 
faumUe  trust  in  authority,  however  desira*> 
Uo  in  die  eyes  of  churchmen,  wm  not  the 
temper  which  wmdd  have  kept  out  the 
rig^  heir  from  the  throne,  or  qudled  the 
generous  ardor  of  the  Catholic  gentry  on 
the  <iueen's  decease. 

A  matter  very  nnich  conaeoted  with  the 
pigsunt  subject  wiB  illnstrato  the  riiiimj 
difitaoBt  scAMBsaa  sf  ecsissiaitieal  ^'^ 
peiiey  pursued  by  tise  tvfo  parties  that  di-> 
vkled  Elizabeth's  coundL  The  clergy  hi 
several  didceeas  eet  up,  with  enconrage* 
moot  from  their  superiors,  a  tiertain  rsli^ 
ieus  exorcise,  e^ed  prophesyings.^  They 
met  at  appointed  times  to  expound  and  dis- 
cuss togeUier  particubr  texts  of  Scripture, 
under  the  presidency  of  a  moderator,  ap* 
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pomted  by  the  bishop^  who  fiaished  bj  re- 
peadng  the  tubttaDce  of  their  debete,  with 
hie  own  determioation  upon  it.    These  dis- 
ciUMions  were  in  poUio;  and  it  wis  con- 
tended that  this  sifting  of  the  grounds  of 
their  fiiith,   and   habitual   argnmentatiOB^ 
would  both  tend  to  edify  the  people,  veiy 
little  acquainted  as  jet  with  their  religion, 
and  8ui^>i7  in  some  degree  the  deficien- 
cies of  learning  among  the  pastors  them- 
selves.   These  deficiencies  were  indeed 
fearing;  and  it  is  not  unlikdy  that  the 
prophesyings  might  have  had  a  salutary  ef- 
fect, if  it  had  been  possible  to  exclude  the 
prevailing  spirit  of  the  age.    It  must,  how- 
ever, be  evident  to  any  one  who  h^d  expe- 
rience of  mankind,  that  the  precise  clei^, 
armed  not  only  with  popular  topics,  but 
with  an  intrinsic  superiority  of  learning  and 
ability  to  support  them,  would  wield  these 
assemblies  at  their  pleasure,  whatever  might 
be  the  regulations  devised  for  their  control. 
The  queen  entirely  disliked  them,  and  di- 
rected Parker  to  put  them  down.    He 
wrote  accordingly  to  Parkhurst,  bishop  of 
Norwich,  ibr  that  purpose.    The  b^op 
was  unwilling  to  comply.    And  some  privy- 
counsek>rs  interfered  by  a  letter,  enjoining 
him  not  to  hinderthese  exercises,  so  long  as 
nothing  contrary  to  the  Church  was  taught 
therein.    This  letter  was  signed  by  Sir 
Thomas  Smith,  Sbr  Walter  Mikimay,  Bi^- 
op  Sandys,  and  Sir  Francis  KnoUjrs.     It 
was,  in  efilect,  to  reverse  what  the  arch- 
bishop had  done.    Parker,  however,  who 
was  not  easily  daunted,  wrote  again  to 
Parkhurst,  that,  understanding  he  had  re- 
ceived instructions  in  opposition   to  the 
queen's  orders  and  his  own,  he  desired  to 
be  informed  what  they  were.    This  seems 
to  have  checked  the  counsetors,  for  we  find 
that  the  prohesyings  were  now  put  down.* 
Thou^  many  will  be  of  opinion  that 
Parker  took  a  statesmanlike  view  of  the 
mterests  of  the  Church  of  Enghmd  in  dis- 
couraging these  exercises,  they  were  gen- 
erally regarded  as  so  conducive  to  instruc- 
tion that  he  seems  to  have  stood  almost 
ak)ne  in  his  opposition  to  diem.    Sandys's 
name  appears  to  the  above-mentioned  letter 
of  the  council  to  Parkhurst.   Cox,also»was 
indined  to  favor  the  prophesyings ; 
and  Orinda],  who  in  1575  succeeded 


GriadaL 


*  Strype's  Aiiiulti,  il,  919,  3S2.    Life  ofPaiker, 


Parker  in  the  see  of  Canterbury,  bore  the 
whole  brunt  of  the  queen's  displeasure  rath- 
er than  obey  her  commands  on  this  subjeot. 
He  conceived  that,  by  establishing  strict 
rules  with  respect  to  the  direction  of  those 
assemblies^  the  abuses,  which  iiad  already 
appeared,  of  disorderly  debate,  and  attaela 
on  the  discipline  of  the  Church,  might  be 
got  rid  of  without  entirriy  abolishing  the 
exercise.  The  queen  would  hear  of  no 
middle  course, .  and  insisted  both  that  the 
prophesyings  shoukl  be  discontimied,  and 
that  fewer  licenses  for  preaching  jdioold  be 
granted.  F«r  no  paririi  priest  could  with- 
ont  a  license  preach  any  discourse  except 
the  regular  homilies ;  and  this  was  one  of 
the  points  of  contention  with  &e  Puritans.* 
Ghrindal  steadily  refused  to  comply  with  this 
injunction,  and  was,  in  consequence,  se- 

*  [In  one  of  the  canona,  enacted  by  ConvocatioQ 
in  1571,  and  on  which  rmther  an  nndne  ctresa  has 
been  laid  in  late  oontrorenies,  we  find  a  restraint 
laid  on  the  teaching  of  the  oleigy  in  tfaehraennoai^ 
who  were  ei^ioined  to  preach  nothing  bat  what 
waa  agreeable  to  Scripture,  and  had  been  collect- 
ed out  of  Scriptnre  by  the  Catholic  fathen  and  an- 
cient  biahopa.  Imprimia  videbant  eoocionatores, 
ne  qaid  onqiiam  dooeant  pro  ooocioDe,  qnod  a  pop* 
nlo  religioae  teneri  et  credi  velint,  nisi  qood  oon 
aentaneum  ait  doctrinal  veteria  sat  novi  testament!, 
qoodqae  ex  illA  ips&  doctrind  Catholici  patrea  et 
veterea  epiacopi  coOegerint  Thia  appean  to  have 
been  direiBted,  in  the  first  place,  against  those  who 
made  nse  of  scfaolastlc  mlhorities,  and  the  doctan 
of  the  lut  fimr  or  five  agea,  to  whom  tiie  Church 
of  Rome  was  fond  of  appealing;  and,  pecondly, 
against  those  who,  with  litUe  learning  or  Judgment, 
set  up  their  own  interpretations  of  Scriptnre. 
Against  both  these  it  seemed  wise  to  guard,  by 
directing  preachers  to  tiie  early  fialfaen,  whose  aa> 
tfaority  was  at  least  better  than  that  of  Eomish 
schoolmen  or  modem  sciolists.  It  is  to  be  remem- 
bered, that  the  exegeticSl  part  of  divinity  was  not 
in  the  state  in  wfaidi  it  is  at  present  Most  of  the 
writers  to  whom  a  modem  preacher  has  reeoone 
werennbom.  But  that  the  oootemparaiy&efiintt- 
ers  were  not  held  in  low  estimation  as  guides  in 
scriptural  interpretation,  appears  by  the  injunction 
given  aome  years  afterward  that  every  clergyman 
ahould  provide  himself  with  a  copy  of  Bulhnger^ 
Decades.  The  antliority  given  in  the  shove  canon 
to  the  fathers  was  certainly  not  a  presnn^tiv* 
one ;  and,  such  as  it  was,  it  was  given  to  each  in- 
dividuaUy,  not  to  the  whole  body,  on  any  notion  of 
what  has  been  called  Catholic  consent,  since  how 
was  a  poor  English  preacher  to  asoettaln  this  T 
The  real  qoestion  as  to  the  antfaority  of  the  firtben 
in  our  Church  is  not  whether  they  am  not  copious- 
ly quoted,  but  whether  our  theolo^ans  surrender- 
ed their  own  opinion,  or  that  of  their  side,  in  def- 
erence  to  such  aotfiority  when  i^  made  against 
1845.] 
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fuestered  from  the  exercise  of  hi*  jnntdio- 
tioQ  for  the  space  of  about  five  years,  till, 
ofi  his  maluDg  a-kiod  of  submissioD,  the  se- 
questratioo  was  taken  off  not  long  before 
his  death.  The  queen,  by  circukur  letters 
to  the  bishops,  commanded  them  to  put  an 
end  to  the  prophesyings,  which  were  never 
afterward  renewed.* 
Whitgift,  bishop  of  Worcester,  a  person 
of  a  very  opposite  disposition,  was 
promoted,  in  1583,  to  the  primacy, 
on  Grinckl^s  decease.  He  had  distingnish- 
ed  himself  some  years  before  by  an  answer 
to  Cartwright^s  Admonition,  written  with 
much  ability,  but  not  fiUling  short  of  the 
work  it  undertook  to  confute  in  rudeness 
and  asperity.f  It  is  seldom  good  poKey  to 
confer  such  eminent  stations  in  the  Church 
oo  the  gladiators  of  theological  controversy, 
who,  from  vanity  and  resentment,.as  well  as 
the  course  of  their  studies,  wUl  always  be 
prooe  to  exaggerate  the  importance  of  the 
disputes  wherein  they  have  been  engaged, 
and  to  turn  whatever  authority  the  laws  or 
the  indoence  of  their  place  may  give  them 
against  thebr  adversaries.  This  was  fuUy 
illustrated  by  the  conduct  of  Archbishop 
Whi^^  whose  elevation  the  wisest  of 
Elizabeth**  oounselors  had  ample  reason  to 

H'  ooodoet  '•fi?^^  ^  *  ^®^  months  after 
n  eafotcing  his  promotion,  he  gave  an  earnest 
coafomuty.  ^  ^^  rigor  he  had  determined  to 
adopt,  by  promulgating  articles  for  the  ob- 
servance of  discipline.  One  of  these  pro- 
hibited all  preaching,  reading,  or  catechbing 


*  Stiype's  Life  of  GrinM  ^19>  230,  273.  The 
trdibisbop't  letter  to  the  queen,  declaring  bis  nn- 
wiQingneM  to  obey  her  reqoLdtion,  is  in  a  far 
bolder  atrain  than  the  prelates  were  wont  to  nae 
in  tbifl  re^  and  pexliapa  oontvibotod  to  the  aever- 
ity  Ate  showed  toward  him.  Grindal  was  a  very 
honest,  conscientioQji  man,  bat  too  Utde  of  a  oonrt- 
ier  or  statesman  tor  the  place  he  filled.  He  was 
on  Ae  point  of  resigning  4he  archbishopric  when 
he  died;  there  had  at  one  time  been  aome  thoughts 
of  depriving  him. 

t  Strype's  Whitgift,  37,  et  alibL  He  did  not 
disdain  to  reflect  on  Cartwright  for  his  poverty,  the 
eonseqaence  o^a  scmpaloos adherence  to  his  prin- 
dples.  Bat  tike  controversial  writers  of  every 
side  in  the  sixteenth  century  display  a  want  of 
decency  and  humanity  which  even  oar  anon3rmoas 
Hbelers  have  haidly  niatrhed.  Whitgift  was  not 
of  moch  learning,  if  it  be  troe,  as  the  editors  of  the 
Biograpbia  Britannioa  intimate,  that  he  had  no  ao- 
qoaintance  with  the  Chreek  langaage.  This  mast 
seem  strange  to  those  who  have  an  exaggerated 
notim  of  the  aofablambip  of  that  age. 


in  private  houses^  whereto  any  not  of  the 
same  family  shoukl  resort,  **  seeing  the  same 
was  never  permitted  as  lawful  under  any 
Christian  magistrate."  But  that  which  ex- 
cited ^e  loudest  complaints  was  the  sub- 
scription to  three  points,  the  queen's  su- 
premacy, the  kwfulness  of  the  Common 
Prayer  and  Ordinary  Service,  and  the  truth 
of  the  whole  Thirty-nine  Articles,  exacted 
from  every  minister  of  the  Church.*  These, 
indeed,  were  so  fiu*  from  novelties,  that  it 
might  seem  rather  supererogatory  to  de- 
mand them  (if,  in  fact,  the  hiw  required  sub- 
scription to  all  the  articles) ;  yet  it  is  hig^y 
probable  that  many  had  hitherto  eluded  the 
legal  subscriptions,  and  that  others  had  con- 
cebed  their  scruples  after  having  conformed 
to  die  prescribed  order.  The  archbishop's 
peremptory  requisition  passed,  peiliaps  just- 
ly, for  an  illegal  stretch  of  power,  f  It  en- 
countered the  resistance  of  men  pertina- 
ciously attached  to  thefar  own  tenets,  and 
ready  to  suffer  the  privations  of  poverty 
richer  than  yield  a  simulated  obedience. 
To  sufier,  however,  in  silence,  has  at  no 
time  been  a  virtue  with  our  Protestant  dis- 
senters. The  kingdom  resounded  with  the 
damor  of  those  who  were  suspended  or  de- 
prived of  their  benefices,  and  of  their  nu- 
merous abettors.t     They  appealed  from 


*  Stiype's  Whitgift,  11$. 
.  t  Neal,  S66.    Birch'a  Memoirs  of  Elizabeth,  voL 
i,  p.  42,  47,  &c. 

t  According  to  a  paper  in  the  appendix  to 
Strype's  Life  of  Whitgift,  p.  60,  the  number  of 
conformable  ministers  in  eleven  dioceses,  not  in- 
clqding  tboae  of  London  and  Norwich,  the  strong 
holds  of  Paritanism,  was  788,  that  of  non-compliera, 
49.  Bat  Keal  says  that  333  ministers  were  sos- 
pended  in  only  six  coantieSt  64  of  whom  in  Nor- 
folk, 60  in  Safi<^  38  in  Essex,  p.  S68.  The  Pan- 
tans  formed  so  mach  the  more  learned  and  diligent 
part  of  the  clergy,  that  a  great  scarcity  of  preach- 
ers was  experienced  throoghoot  this  reign,  in  con- 
seqaencetkf  silencing  so  many  of  the  former.  Thos 
in  Cornwall,  about  the  year  1578,  out  of  140  clergy- 
men, not  one  was  capable  of  preaching. — ^Neal,  p. 
345.  And,  in  general,  the  number  of  those  wlu> 
(xmld  not  preach,  but  only  read  the  service,  was  to 
the  others  nearly  as  fbor  to  one,  the  preachers  being 
a  mi^]ority  eoly  in  London. — ^Id.,  p.  380. 

This  may  be  deemed  by  some  an  instance  of 
NeaVs  prejudice.  But  that  historian  is  not  so  ill- 
informed  as  they  suppose  *,  and  the  fact  is  highly 
probable.  Let  it  be  remembered  that  there  exist- 
ed few  hooks  of  divinity  in  English ;  that  all  bo^ks 
were,  comparatively  to  the  value  of  money,  far 
dearer  than  at  present;  that  the  majority  of  the 
clergy  were  nearly  illiterate,  and  many  of  thea 
addicted  to  dnmkenness  and  low  vices ;  above  al^ 
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the  archbishop  to  the  privy  ooiuieil.  The 
gentry  of  Kent  and  other  conntiee  atxonfjty 
interposed  in  their  behalf.  The j  hid  pow- 
erful firiendi  at  court,  especially  KnoUys, 
who  wrote  a  warm  letter  to  the  aiehbish- 
op.*  But»  secure  of  the  queen^s  support, 
who  was  DOW  chiefly  under  the  influeoee 
of  Sir  Christopher  Hattoo,  a  decided  ene- 
my to  the  Puritans,  Whitgifb  relented  not 
a  jot  of  his-  resohitioo,  and  went  far  greater 
lengths  than  Parker  had  ever  T^nitnred,  or 
perhaps  had  desired,  to  proceed. 

The  Act  of  Supremacy,  while  it  restored 

mimtm  crown,  empowered  the  queen  to 
^^^''^^  execute  it  by  ooramissioners  ap- 
pointed under  the  great  seal,  in  such  man- 
ner and  for  such  time  as  she  should  direct; 
whose  power  should  extend  to  visit,  correct, 
and  amend  all  heresies,  schisms,  abuses,  and 
offenses  whatever,  which  fiiO  under  the  cog- 
nizance and  are  subject  to  the  coneetion 
of  spuritual  mi^rity.  Several  temporary 
commissions  had  sat  under  this  act,  widi 
continually  augqiented  powers,  before  that 
appointed  in  1683,  wherem  the  jurisdiction 
of  this  anomalous  court  almost  reaehed  its 
zenith.  It  consisted  of  forty-four  commla- 
uoners,  twelve  of  whom  were  bishops,  mai7 
more  privy-counselors,  and  the  rest  either 
clergymen  or  civilians.  This  commission, 
after  reciting  the  Acts  of  Supremacy,  Uni- 
formity, and  two  others,  directs  them  to  in- 
quire from  time  to  time,  as  well  fay  the  oaths 
of  twehe  good  and  lawfUl  men,  as  by  wit- 
nesses and  aD  other  means  they  can  devise, 
of  all  offenses,  contempts,  or  misdemeanors 
done  and  committed  oontraiy  to  the  tenor 
of  the  said  several  acts  and  statutes ;  and 
abo  to  inquire  of  all  heretical  opinions,  se- 
ditious books,  contempts,  conspiracies,  false 
rumors  or  talks,  slanderous  words  and  say- 
ings, 6cc.,  contrary  to  the  aforesaid  laws. 
Power  is  giren  to  any  three  commission- 
ers, of  whom  one  must  be  a  bishop,  to  pun- 
ish an  persons  absent  from  church,  aecoid- 
ing  to  the  Act  of  Uniformity,  or  to  risit  nd 
reform  heresies  and  schisms  aiJtordiDg  to 
kw ;  to  deprive  all  beneficed  persons  hom- 


ing any  doetrine  contrary  to  idle  Tfairty^une 
Articles ;  to  pmbh  incests,  adulteries,  and 
aU  offenseo  of  the  kind ;  to  examine  all  sm- 
pected  pefsoDS  ob  thenr  oadis,  and  to  pun- 
ish aU  who  shoukl  raf use  to  appear  or  to 
obey  their  ordma,  by  spiritual  censnre,  or 
by  discretionary  fine  or  napritooment;  to 
alter  and  amend  the  statiitea  of  colleges,  ca- 
thedrals, schools,  and  ed^r  fovndalions,  and 
to  tender  the  oath  of  sapnmacy  arronHi^ 
to  the  act  of  Parliament.* 

Master  of  such  tremendous  maduneiy, 
the  arthbishop  proceeded  to  call  into  actton 
oae  of  its  powers,  contained  for  the  fint 
time  in  the  present  commission,  by  tender- 
iqg  what  was  techmcally  styled  the  oodi  ex 
officio  to  saeh  of  the  clergy  as  were  sur- 
mised to  harbor  a  spirit  of  Puritanieai  dtsa^ 
fectioa.  This  procedure,  wiifch  was  whol- 
ly founded  on  the  canon  kiw,  consisted  in  a 
series  of  interrogations,  socooqiTehensive 
as  to  embrace  the  whole  scope  of  clerical 
uniformity,  yet  se  precise  and  minute  as  to 
le«ve  no  room  for  evasion,  te  which  the  tm^ 
pected  party  was  bound  to  answer  npon 
oath.f  So  repugnant  was  this  to  die  rtileo 
of  our  Eni^irii  law  and  to  die  principles  of 
natural  equity,  that  no  speeiaa  of  ecdesiaa- 
tical  granny  seems  to  have  excit^  j^^^  ^^ 
ed  so  nmch  in^gnadon.  Lord  UifhaTen* 
Barieigh,  who,  diengh  at  first  •"••'•^^r- 
radier  friendly  to  Whitglft,  was  soon  dia- 


*  Ne«l.  S74.    Btrype**  Awiali,  m.,  180. 

The  genn  of  the  Kigh  CommiMkm  Coait  seeais 
to  Bwe  beea  s  cowwwiiiop  grsnted  by  Msiy  (Feb., 
1&47)  te  certain  biaboiw  and  oCfaen  to  inqaire  alUr 
•U  beretles,  pnniib  pemons  miibehcvliig  et  dmrdi, 
•ad  nob  as  raiased  to  csum  tlddier,  eMier  by 
flwaat  of  preeenhmnft  bj  wftaeu,  or  my  other 
poKtio  WSJ  they  ooold  devi«e;  with  fiifl  power  to 


tfitt  they  htd  no  means  o^  iiippljing  their  defiolea- 
dee  by  preaching  the  diiooaraei  of  othen ;  and  we 
Shan  see  fittle  caoae  for  doubting  Neal's  ftate* 
ttent,  though  founded  on  a  Poiitan  docoment. 
*  Lifo  of  Whitgift,  IS7,  st  aUbi   Annals,  iii., 

tas. 


direct  them,  and  to  aae  aA  ittoh  BMOBS  as  theyooalA 
inrent  for  the  eeaefaing  of  Ibe  premiaea,  to  cat 
witneaaear  and  fon;e  them  to  make  oath  of  audi 
thinga  as  adght  diaoover  what  they  aoogfat  after. — 
Banet,  a,  M(7.  But  Ibe  prinuay  aaodel  was  the 
InqoiaitioQ  itaelL 

It  waa  qaeniaiied  wbedier  the  power  of  depH- 
TStioa  fornot  readiag  the  ConuBaB  Prayer,  granted 
to  the  high  wwwniarirawifa,  were  legal,  the  Act  of 
Uniforniity  hariag  anaeaed  a  moeh  aawMer  penal- 
ty.  BatitwMheldbytfaeJadgeaindMcaaeof 
Cawdrej  (5  Coke'a  B^porta),  that  the  act  did  not 
tako  away  the  eccleaiaatieal  Jariadiedoa  and  s«- 
preamoy  which  had  ever  appertained  to  the  erawil 
and  by  virtae  of  whieh  it  night  erect  eovrts  witb 
aa  foil  qriritaal  jariadiotioa  m  the  archbiahopB  and 


t  Strype's  WU^fift^  13&  j  oai  Appendia,  «. 
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gmted  by  hk  mtolenmtaiid  arbitmylMlMkr- 
ier,  wrote  in  sUpg  teram  of  remoiMtraiio^i 
afUDBt  these  Jhid  of  eouokiatioii.  It  **  00 
eonoasly  poooK  9a  fott  of  brtoohee  sod 
circomstaiioea,  as  be  thon^t  tke  inqiiisiton 
ef  SpuB  used  BOt  ^  inanj  <pie«tioiit  to  cott- 
prebend  and  to  tn^P  ^^^  preys."  The  pri- 
mate replied  bj  afleging  reasone  in  behalf 
0(  the  mode  of  examuiatioD,  but  very  friv- 
olooB,  and  soeh  as  a  man  detennined  to  per- 
se? ere  in  an  unwarrantable  course  of  action 
may  commonly  find.*  They  had  Mtde  ef- 
fect on  die  oahn  and  safpcious  mind  of  the 
treasurer,  who  continued  to  ezfuress  his  dis- 
satis&ction,  both  indiFidually  and  as  one  of 
the  privy  counciLf  But  the  eiftenrive  ju- 
risdktion  improvidently  granted  to  the  ec- 
desiastieal  commisskmera,  and  whidi  the 
queen  was  not  at  sfl  UMy  to  recall,  plaaed 
Whi^gift  beyond  the  control  of  thetempo- 
fbJ  admmistration* 

The  archbishops  howercr,  did  not  stand 
alone  in  this  knpracticable  ondeaTor  to  over- 
come the  etubbcNrn  sectaries  by  dint  of  hard 
usage.  Several  other  bidu>ps  were  en- 
gagsd  in  the  saake  uncharitable  cottrse4  but 
eqieeiaHy  Aylmer  of  London,  who  has  left 
a  woTio  nsune  in  this  respect  than  any  pre- 
late  of  £llsal]teth*8  reigu.§  The  violence 
of  Ayimer's  temper  was  not  redeemed  by 
Biaoy  virtues ;  it  is  impossible  te  esoner- 
ate  his  character  from  the  imputatioDi  of 
covetonsneas  and  of  {dundering  the  revenues 
of  his  see ;  ibuhs  veiy  prevalent  among  the 
bishops  of  that  periods  The  privy  council 
wrote  sometimes  to  expostulate  with  Ayl- 
mer, in  a  tone  which  could  hardly  have  been 
employed  toward  a  man  in  his  station  who 
had  notTforfeited  the  general  Esteem.  Thus, 
upon  occasion  of  one  Bonis  to,  whom  he  had 
imprisoned  without  cause,  we  find  a  letter 
sidled  by  Buri^ig^  Leicester,  Waking- 
ham,  and  even  Hatton,  besides  several  oth- 
ers, tvgmg  the  bishop  to  give  the  man  a  sum 
«f  money,  sincd  he  would  recover  damages 
at  law,  which  might  hurt  his  lordship's  cred- 


*  Sttype's  Wbitgift;  157, 160. 

i  U^  163, 166,  et  slibL  Bircb's  Memoin,  i,  68. 
Hiere  wmt  Mid  to  be  a  fcheme  on  foot,  sboot  1500, 
to  make  dl  penoos  in  ofllce  tabtoribe  a  dodarm- 
tion  diat  episoopaey  was  lawfoi  by  the  word  of 
God,  wfaicb  Boileigfa  prevooted. 

t  Neal  325,  385. 

^  Id.,  SSa  Stiype'a  Life  of  Ayfaner,  p.  59,  Ac. 
fiia  biographer  is  here,  as  in  all  hia  writingB,  «x» 
yaitial  to  ooBdemn,  but  too  booast  to  eooeekL 


it«  Ayfaser,  however,  who  wa6  of  a  stoat 
diaiXMltion,  especialiy  when  his  purse  ww 
intmrested,  olyected  strongly  to  this  sugge»- 
tkm,  ofiTering  rather  to  confer  on  Benison  a 
small  livmg,  cmt  to  let  hhu  take  his  action  at 
law.  The  roMilt  does  not  appear;  but  prob- 
ably the  bishop  did  not  yield.*  He  had 
worse  success  in  an  infermation  laid  against 
him  lor  lel&ng  his  iToods,  which  ended  not 
oidy  in  an  infunetion,  but  a  sharp  reprimand 
from  Cecil  in  the  Star  Chamber.f 

What  Lord  Bnrieigh  thought  of  these 
proceedings  may  be  seen  in  the  memorial 
to  die  queen  on  matters  of  religion  and  state, 
from  which  I  have,  in  tfie  last  chapter, 
made  an  extract,  to  show  the  tolerance  of 
his  disposition  with  respect  to  Catholics. 
Protesting  that  he  was  not  in  the  least  ad- 
dieted  to  the  preciser  sort  of  preachers,  he 
declires  himself  ^  bold  to  think  that  the 
bishops,  m  these  dangerous  times,  take  a 
veiy  ill  and  unadvised  course  in  driving  them 
from  thebr  cures;**  first,  because  it  most 
discredit  the  reputatiott  of  her  majesty's 
power,  when  foreign  princes  should  per- 
cehre  that  even  among  her  Protestant  sub- 
jects, in  whom  consisted  all  her  force, 
strength,  and  power,  there  was  so  great  a 
heart-buniing  and  division;  and,  secondly, 
«<  because,"  he  says,  '^Oieugh  they  wem 
over-squeamish  «iid  nice  ni  their  opinions, 
and  more  scrupukras  than  they  need,  yet, 
iritfa  dieir  carefrd  catechising  and  diUgent 
preaching,  they  bring  forth  diat  fruit  which 
your  most  excetteat  mi^esty  is  to  desfaie  and 
wish,  naniely ,  the  lesaenkg  and  diminishing 
the  papistioa]  numbers.*')  But  this  great 
minister's  knowledge  of  the  queen's  tem- 
per, and  otteesive  anxiety  to  retain  her  fa- 
vor, made  him  sometimes  fearfrd  to  act  ac- 
cording to  his  own  judgment.  «•  It  is  weO 
known,"  Lord  Bacon  si^s  of  him,  in  a  treat- 
ise published  m  159|1^  *«tiiat  as  to  her  maj- 
esty, thero  was  never  a  counselor  of  his 


*  Keal,  M4. 

t  8trype'a  Ayltner,  71.  When  be  grow  oli  and 
reflected  that  a  large  10111  of  mooey  wodd  be  diae 
from  hit  family  fin*  dflapidationi  of  tke  palace  at 
Folham,  &c.,  he  literally  proposed  to  leH  hia  bish- 
opric to  Bftneroft.— Id.,  109.  The  other,  however, 
waited  for  hii  death,  and  had  abore  Jt^OOO  sward- 
ed to  him ;  bat  the  crafty  old  Buui  bariag  laid  oat 
hia  money  in  land,  this  ■am  was  nerer  paid.  Baif 
croft  tried  to  get  an  act  of  Parliament  in  order  to 
render  the  real  estate  liable,  bat  without  sneoeai^ 
page  194  t  Boom  Tnoti,  i,  166. 
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lordship's  long  continQance  that  was  so  ap- 
I^iiable  to  her  majesty's  priocelj  resolntioDS, 
eodeaToring  always  after  fiuthful  proposi- 
tions and  remonstrances,  and  these  in  the 
best  words  and  the  most  grateful  manner,  to 
rest  upon  such  conclusions  as  her  majesty 
in  her  own  wisdom  detemuneth,  and  them 
to  execute  to  the  best;  so  tar  hath  he  been 
from  contestation,  or  drawing  her  majesty 
into  any  of  his  own  courses."*  Statesmen 
who  betray  this  unfortunate  infirmity  of 
clinging  too  fondly  to  power,  become  the 
slaves  of  the  princes  they  serve.  Burleigh 
used  to  complain  of  the  harshness  with 
which  the  queen  treated  him.f  And 
though,  more  lucky  than  most  of  his  class, 
he  kept  the  white  staff  of  treasurer  down  to 
his  death,  he  was  reduced  in  his  latter  years 
to  court  a  rising  favorite  more  submissive- 
ly than  became  his  own  dignity.!  From 
such  a  disposition  we  could  not  expect  any 
decided  resistance  to  those  measures  of  se- 
verity toward  the  Puritans  which  fell  in  so 
entirely  with  Elizabeth'^  temper. 

There  is  no  middle  course,  in  dealing 
with  religious  sectaries,  between  the  perse- 
cution that  exterminates  and  the  toleration 
that  satisfies.  They  were  wise  in  their 
generation,  the  Loaisas  and  VaMes  of  Spain, 
who  kind^d  the  fires  of  the  Inquisition  and 
quenched  the  rising  spirit^ of  Protestantism 
in  the  blood  of  a  Seso  and  a  Casalla.  But, 
sustained  hiy  the  favoring  voice  of  his  associ- 
ates, and  still  more  by  that  firm  persuasion 
which  bigots  never  know  how  to  appreciate 
in  their  adversaries,  a  Puritan  minister  set 
at  naught  t^e  vexatious  and  arrogant  tribu- 
nal before  whioh  he  was  summoned.  £ xas- 
perated,  not  overawed,  the  sectaries  threw 
off  what  little  respect  they  had  hitherto 
paid  to  the  hierarchy.  They  had  learned, 
in  the  earlier  controversies  .of  the  Reforma- 
tion, the  use,  or,  more  truly,  the  abuse,  of 
that  powerful  lever  of  human  bosoms,  the 
press.  He  who  in  Saxony  had  sounded  the 
first  trumpet-peal  agmnst  the  battlements 
of  Rome,  had  often  turned  aside  from  his 
graver  labors  to  excite  the  rude  passions  of 
Uie  populace  by  low  ribaldry  and  exaggera- 


ParitM 


ted  invective ;  nor  had  the  English  reform- 
ers ever  scrupled  to  win  proselytes  by  the 
same  arts.  What  had  btift  accounted  holy 
seal  in  the  mitred  Bale  and  martyred  Lati- 
mer, might  [dead  some  apolc^  from  exam- 
ple in  the  aggrieve^  Puritan.  Pamphlets, 
chiefly  anonymous,  were  rapidly  cir* 
culated  throughout  tiie  kingdom,  in- 
veighing against  the  prelacy.  '  Of  these  li- 
bels the  most  famous  went  under  the  name 
of  Martin  Mar-prelate,  a  viaored  knight  of 
those  lists,  behind  whose  shield  a  host  of 
sturdy  Puritans  were  supposed  to  fight. 
These  were  printed  at.  a  movable  press, 
shifted  to  different  parts  of  the  country  88 
the  pursuit  grew  hot,  and  contained  tittle 
serious  argument,  but  the  unwarrantable 
invectives  of  angry  men,  who  stuck  at  no 
calumny  to  blacken  their  enemies  *  if 
these  insults  upon  authority  are  apt  some- 
times to  shock  us  even  now,  when  long 
usage  has  rendered  such  lioehtiousness  of 
seditious  and  profligate  libelers  almost  our 
daily  food,  what  must  they  have  seemed  to 
the  reign  of  Elizabeth,  when  the  press  had 
no  acknowledged  liberty,  and  while  the  ac- 
customed tone  in  addressing  those  in  power 
was  little  t>etter  than  servile  adulation  ? 

A  law  had  been  enacted  some  years  be- 
fore, leveled  at  the  books  dispersed  by  the 
seminary  priests,  which  rendered  the  pub- 
lication of  seditious  libels  agunstthe  queen's 
government  a  capital  felony,  f  This  act,  by 
one  of  those  strained  constructions  which 
the  judges  were  commonly  ready  to  put 
upon  any  political  crime,  was  brou^t  to 
bear  on  some  of  these  Puritanical  writings. 
The  authors  of  Martin  Mar-prelate  could 
not  be  traced  with  certainty;  but  strong 
suspicions  having  fiilleu  on  one  Penry,  a 
young 'Welshman,  he  was  tried  some  time 
after  for  another  pamphlet,  containing  sharp 
reflections  on  the  queen  herself,  and  receiv- 
ed sentence  of  death,  which  it  was  thought 


*  Bsooo's  Works,  i^  533. 

t  Bircb't  Memoira,  ii.,  146. 

t  Id.  ib.  Borieigfa  4o6i  not  ibiiie  macfa  in  theie 
memoin ;  but  moit  of  tke  letters  tfaey  oontaio  sre 
from  the  two  Bacons,  then  engaged  in  the  Essex 
fisotkn,  tfaoDgfa  nephews  of  the  treasurer. 


*  The  first  of  Martin  Mar-prelate'a  Hbcla  were 
poUiahed  in  1588.  In  the  month  of  November  ef 
that  year  the  crchbiabop  ia  directed  by  a  le:tter 
from  the  council  to  aearch  for  and  commit  to  pifkon 
the  antbon  and  printers. — Strype's  Whitgift,  988. 
These  pamphlets  are  scarce ;  but  a  few  extracts 
from  them  may  be  found  in  Btrype  and  other  au- 
ttkors.  The  abusive  language  (rf*  flie  Puritan  pamph- 
leteers had  begun  several  years  before.— Strype'a 
Annals,  il,  193.  See  the  trial  of  Sir  Richard 
Knigfadey,  of  Northamptonshire,  for  dispersing  Fs; 
ritanical  libels.    State  Trials,  i.,  1863. 

t  Sti  Blis.,  c.  9. 
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proper  to  carry  into  execution.*  UdaU  k 
Puritan  minister,  feD  into  the  graap  of  the 
fame  atatate  for  an  aUeged. libel  on  the  bish- 
ops, which  had  surely  a  vary  indirect  ref- 
erence to  the  queen's  administration.  His 
tiial,  like  most  other  political  trials  of  the 
age,  disgraces  the  name  of  £nglish  justice. 
It  consisted  mafaily  in  a  pi^oi  attempt  by 
the  court  to  entrap  him  into  a  confession 
that  the  impnted  libel  was  of  his  writing,  as 
to  which  their  (nreof  was  deficient.  Though 
he  aToided  this  snare^  the  jury  did  not  fail 
to  obey  the  directions  they  receiTod  to  con- 
Tkst  him.  ■  do  §er  from  being  concerned  in 
Biartin's  writings,  Udal  professed  his  disap- 
probadon  of  them  and  his  ignorance  of  the 
author.  This  sentence  appeared  too  ini- 
qvitous  to  be  execnted,  erea  in  the  eyes  of 
Whitgift,  who  interceded  for  his  life ;  but 
be  died  of  the  effects  of  confinement,  f 


*  Feniy'c  protestation  at  his  death  i»  in  a  style 
of  the  most  affectii^  and  simple  eloqaence.— ^Life 
of  Whitgift*  409,  and  Appendix,  176.  It  is  a  strik- 
ing^ contrast  to  the  coarse  abase  for  which  he  suf- 
fered. The  authors  of  Martin  Mar-prelate  were 
never  folly  discorered;  bnt  Pemy  seems  not  to 
deaj  his  ooncem  in  it 

t  State  Trials,  1871.  It  may  be  remarked  on 
tins  as  on  other  occasions,  that  Udal's  trial  is  evi- 
dently pnblished  by  himself;  and  a  defendant,  es- 
pecially in  a  political  prodeeding/  is  apt  to  give  a 
partial  color  to  his  own  case.— Life  of  Whitgiil, 
314.  Annals  of  Befonnation,  iv.,  31.  FoUer^s 
Chorch  History,  122.  Neal,  340.  This  writer 
•ays :  "  Among  the  divines  who  9^ffered  death  for 
tiie  libels  above  mentioned,  was  the  Rev.  Mr. 
UdaL"  This  is,  no  doubt,  a  splenetic  mode  of 
•peaking.  Bat  Warbarton,  in  his  short  notes  on 
Neal's  history,  treats  it  as  a  wiUfol  and  aadacioos 
attempt  to  impose  on  the  reader ;  as  if  the  ensa* 
ing  pages  did  not  let  him  into  all  the  circomstan- 
ces.  I  will  here  observe  that  Warbarton,  in  his 
•elf-conceit,  has  paid  a  nmch  higher  compliment  to 
Keal  than  he  intended,  speaking  of  his  own  com- 
ments as  a  "fall  confotation  (I. quote  from  memo- 
ly)  of  that  historian's  false  facts  and  misrepresen- 
tations."  Bot  when  we  kwk  at  these,  we  find  a 
good  deal  of  wit  and  some  pointed  remarks,  bat 
hacdfy  any  thing  that  can  be  deemed  a  material 
oocrectioD  of  facts. 

NeaFs  History  of  the  Puritans  is  almost  wholly 
eompiled,  as  far  as  this  reign  is  ooiK;emed,  from 
Strype,  and  from  a  manuscript  written  by  some  Pu- 
ritan about  the  time.  It  was  answei^  by  Madox, 
afterward  Bishop  of  Worcester,  in  a  Vindication 
of  the  Chnrefa  of  England,  published  anonymous- 
ly in  1733.  Neal  replied  with  tolerable  success ; 
but  Madox' s  book  is  still  a  usefal  corrective.  Both, 
however,  were,  like  most  controversialists,  preju- 
diced men,  loving  the  interests  of  their  respective 
ftctiooa  better  than  tmtfa,  and  not  very  •cmpolous 


If  the  libelous  pen  of  Martin  Mar-prelate 
was  a  thorn  to  the  rulers  of  the  Church, 
they  had  still  more  cause  to  take  alarm  at 
an  overt  measure  of  revolution  which  the 
discontented  party  began  to  effect  about  the 
year  1590.  They  set  up,  by  conomon  agree- 
ment, their  own  platform  of  gov-  Ammpt  to 
emment  by  synods  and  classes ;  p^fyj,. 
the  former  being  a  sort  of  gener-  '«•■  syrtwa. 
al  assemblies,  the  latter  hekl  in  particular 
shires  or  dioceses,  agreeably  to  die  Pres- 
byterian model  established  in  Scotland.  In 
these  meetings  debates  were  had,  and  deter- 
minations usually  BMide,  sufficiently  unfa- 
vorable to  the  estabUahed  system.  The 
ministefs  composing  them  subscribed  to  the 
Puritan  book  of  discipline.  These  associa- 
tions had  been  formed  in  several  counties, 
but  chiefly  in  those  of  Northampton  and 
Wamnck,  under  the  direction  of  Cartwright, 
the  legislator  of  their  republic,  who  possess- 
ed, by  the  £arl  of  Leicester's  patronage, 
the  mastership  of  a  hospital  in  the  kitted 
town.*  It  would  be  unjust  to  censure  the 
archbishop  for  interfering  to  protect  the  dis- 
cipline of  his  church  against  these  innova- 
tors, had  but  the  means  adopted  for  that 
purpose  been  more  consonant  to  equity. 
Cartwright,  with  several  of  his  sect,  were 
summoned  before  the  ecolesiasticlil  commis- 
sion, where  refusing  to  inculpate  themselves 
by  taking  the  oath  ex  officio,  they  were  com- 
mitted to  the  Fleet.  This  punishment  not 
satisfying  the  rigid  churchmen,,  and  the  au- 
thority of  the  ecclesiastical  commission  bod- 
ing incompetent  to  inffict  any  heavier  judg- 
ment, it  Was  thought  fit  the  next  year  to 
remove  the  proceedings  into  the  court  of 
Star  Chamber.  The  judges,  on  being  con- 
sulted, gave  it  as  diebr  opinion^  that  since- 
fiu*  less  crimes  had  been  punished  by  con- 
demnataon  to  the  galleys  or  perpetual  ban- 
ishment, the  latter  would  be  fittest  for  their 
offense.  But  several  df  the  council  had 
more  tender  regards  to  sincere,  though  in- 
tractable men ;  and  in  the  end  they  were 
admitted  to  bail  upon  a  promise  to  be  quiet, 
after  answering  some  interrogatoijes  re- 
specting the  queen*s  supremacy,  and  other 
points,  with  civility,  and  an  evident  wish  to 

ahout  misrepresenting  an  adversaiy.    But  Neal 
had  got  rid  of  the  intolerant  spirit  of  the  Puritans, 
while  Madox  labors  to  justify  every  act  of  Whit*, 
gift  and  Parker. 
*  LifeofWhitgifk,3S8. 


Digiti 


zed  by  Google 


Ifi6 


CONSTITUTIOKAL  HI8T0BY  OF  EKCTAKD 


[Cbap.  XV. 


wmi  offtn»e.*  It  naj  be  ebBerred  liiat 
Cartwright  expfioitly  deduredhM  disappro- 
batiMi  of  the  libek  niid^r  llie  name  of  Mar*> 
tin  Mw-prekte.f  Ereiy  polhaeal  party, 
heiwever  faonoraUe  may  be  its  obfeota  aod 
dmracter,  it  liable  to  be  disgraced  by  tke 
aseociatioii  o€  aveh  unscrapnJous  sealots. 
But,  diougli  it  is  an  wicandid  sophism  to 
chfix|;e  the  leaders  with  tlie  excesses  they 
profess  to  disapprove  In  their  Ibllowers,  it 
most  be  confessed  that  few  chiefe  of  faotion 
have  had  the  Tirtoe  to  oondemn  with  soffit 
cient  enevgy  the  misrepresentations  whidi 
are  inteoded  for  their  benefit. 

It  was  imputed  to  tibe  Puritan  fectbn 
with  more  or  less  of  truth,  that,  not  content 
with  die  subversion  of  episci^EMcy  and  of 
the  whole  ecclesiastical  pdity  estahfished 
in  the  kingdom,  they  mnntained  principles 
that  would  essentially  affect  its  civil  institu- 
tioas.  Their  denial,  indeed,  of  the  4|ueen^8 
snpmna^,  carried  to  such  lengtiis  as  I  have 
flbown  above,  might  |usdy  be  considered  as 
a  derogation  4ii  her  temporal  sofereignty. 
Many  of  them  assorted  ^e  obligation  of  the 
jodidal  law  of  Moses,  at  least  in  ^nriminal 
cases ;  and  deduced  fram  Ms  tiM  duty  of 
putting  idokiters  (that  is,  papists),  adutter- 
era,  witches  and  demoniacs,  8abbatfa-break* 
en,  and  seveval  odier  classes  of  offenders, 
to  dealh4  They  claimed  to  their  ecclesi- 
astical assemblies  tiie  right  of  detwmining 
**al  matters  wherein  breach  of  diarity  may 
be,.and  aH  matters  of  doctrine  and  manners, 
•o  &r  as  appertahMlfa  to  conscience."  They 
took  awi^  tiie  tempocsl  right  of  patronage 
to  dmrehes,  leaving  the  cheioe  of  ministers 
togeMralsufiage.§  There  are  even  pass- 
ages in  Carmriahl's  Admonition  which  inti* 
mate  that  the  Commonwealth  ought  to  be 
fimhioBed  after  the  model  of  the  Church.|| 
B«it  these  it  wo«ld  not  be  canftd  to  press 


*I.ifi)ofWbit^,;336,360»366.  Append^  14S, 
150. 

t  Id.,  Appefod.,  195.    Aonali,  W^  59. 

t  This  pradQeotion  for  tiie  Momio  polity  was 
aot  Bififliwsn  aiiMBg  tiie  Aelbraien.  CoBier 
qootes  passtgas  Aom  Msrtin  Booer  as  strong  as 
ooald  well  be  taand  in  the  Poritan  writings.^— P.  303. 

i  Life  of  Wbitgift,  p.  61,  333,  and  Ji^peod.,  136. 
Annals,  ir.,  1M.  As  I  bare  not  seen  the  original 
works  in  whidi  these  tenets  are  said  to  be  pro- 
Bolgated,  I  ean  not  vooch  for  the  foimess  of  the 
lepreseolatkn  made  by  hostile  pens,  thoogb  I 
osnoeire  it  to  be  not  very  Ur  from  tike  tmtfa. 

I  Ibid.  Madoz'synidicationoftikeCb.ofEng. 
(Nea),p.8lS.    Bl^Tpe's  Annals,  iv.,  14S. 


against  tiie  more  explicit  dedarations  of  al 
the  Puritans  in  favor  of  a  hmited  monardiy« 
though  they  grounded  its  legitimacy  on  the 
Republican  principles  of  popular  consent.^ 
And  with  re^ct  to  the  fermer  opinioii8» 
they  appear  to  ham  been  by  no  means  com- 
mon to  the  whole  Puritan  body ;  some  at 
the  deprived«nd  iipprisoned  ministers  even 
acknowledging  the  queen's  supremacy  Ib  as 
fufl  a  manner  as  the  few  conferred  it  on  bar, 
and  as  she  professed  to  ^slaim  it.f 

The  pretensioiis  advanced  by  tiie  school 
of  Cartwrigfat  did  not  seem  the  less  danger- 
ous to  ^ese  who  oast  their  eyes  upon  what 
was  passing  in  Scotland,  where  they  reoeir.- 
ed  a  practical  iOustration.  In  that  kingdom, 
a  ferm  of  pdt^  very  nearly  conformii^  to 
the  Puritanical  platform  had  become  eatah- 
lished  at  the  Eeformatioa  in  1560,  except 
tiiat  the  olice  of  bishop  or  superintendent 
still  continued,  but  with  no  paramount,  fer 
less  arbitrary  dominion,  and  subject  even  to 
the  provincifd  synod,  much  more  to  tiie  gen- 
eral assembly  of  the  Scottidi  Church.  £  van 
this  very  limited  episcopacy  was  abolished 
in  1592.  The  Presbyterian  clergy,  indi* 
viduaDy  and  collectively,  displayed  tiie  In- 
trepid, haughty,  and.untraqtable  spirit  of  the 
Engliflh  Puritans.  Though  Elisabeth  had 
from  poK^  abetted  the  Scottish  clergy  in 
tbebr  attacks  upon  the  divU  administration, 
tills  connection  itself  had  probably  given  her 


*  The  large  views  of  civil  government  entertained 
by  tiie  Puritans  vere  sometimes  imputed  to  them 
as  a  crime  by  tfa^ir  more  courtly  adversaries,  who 
reproached  them  with  the  writings  of  Bnchanan  and 
Langnet-^Iife  of  Wbitgift,  258.    Annals,  iv.,  149. 

t  See  a  declaration  to  tbis  effect,  at  which  no 
one  coold  cavil,  In  Strype's  Annals,  iv.,  85.  The 
Puritans,  or  at  least  somo  of  their  friends,  retalia- 
ted this  diarge  of  denying  the  queen's  supremacy 
on  their  adversaries.  Sir  Francis  Knollys  strongly 
opposed  tiie  claims  of  episcopacy  as  a  divine  in- 
stitution, which  bad  been  covertly  insinuated  by 
Bancroft,  on  the  ground  of  its  inoompatibUity  with 
the  prerogative,  and  urged  Lord  Burleigh  to  make 
tiie  bishops  adoaowledge  they  bad  no  superiority 
over  the  clergy,  except  by  statute,  as  the  only 
means  to  save  her  nu^esty  fiom  the  extreme  dan- 
ger into  which  she  was  fatongbt  by  the  machina- 
tions of  the  pope  and  King  of  Spain.— Life  of 
Whitgift,  p.  350, 361, 369.  Be  wrote  afterward  to 
Lord  Burleigh  in  1591,  that  if  he  mi^  not  speak 
his  mind  ireely  against  tiie  power  of  the  bishops, 
and  prove  it  unlawtiil  by  tiie  laws  of  this  reahn, 
and  not  by  the  canoa  laws,  he  hoped  to  be  sllowed 
to  become  a  private  man.  This  bold  letter  he  de- 
sires to  have  Miown  to  tiie  qoeen.— Laosdowne 
Catafegne,  vol  IxviiL,  84. 
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flidi  ma  insigbt  into  thsir  tamper  m  wefl  m 
theor  wfluonce,  that  she  nust  have  shud- 
dered at  the  tfaotight  4>f  tfeeiag  a  RepubKean 
anesMy  sabstituted  for  those  ^tiiifol  eat- 
npe,  her  bishops,  so  read  j  te  do  heir  bid- 
diag,  and  so  patient  voder  Ihe  hurd  vea^ 
Ae  sometbnes  bestowed  on  Aen. 

These  pretetes  did  not,  however,  obtahi 
g,,,^  ^  so  naaeh  sapport  from  the  Hoose 
CcmManut  of  CoBiniODS  ss  from  thefr  sever- 
«pige«pai  ^gn*  lo  that  assembly  a  deter- 
••'>>«^*  mined  band  of  PnritMH  ftvqnentfy 
eanied  dM  vietsry  against  the  coartierB. 
Eveiy  session  exhibited  pseefe  of  ^ir  ifis- 
ssiiifiM^Qn  wiA  the  slate  of  the  Chnndi. 
The  evown*s  inAoenee  would  hate  been  too 
weak  without  stretches  of  its  prerogative. 
1^  CoBunons  in  1576  veceiTed  a  message 
fabidding  them  to  meddle  with  refigioas 
oenoems.  For  &re  yeers  afterward  the 
qaeen  did  noteomroke  Parliament,  of  ¥^ich 
her  diafifce  to  theb  Puritanical  temper  mi^t 
m  all  pfobabifi^  be  the  ohirf  roMon.  But 
when  they  mei  agahi  hi  1560,  the  same 
topic  efeoclssiasticd  grievaaces,  whieh  had 
by  no  means  abated  during  &e  interval,  was 
revived.  The  ConMoons  appointed  a  com- 
mittee, filmed  only  of  the  principal  efteers 
of  the  crown  who  sat  in  the  House,  to  cen^ 
for  with  soBM  of  <he  hishops,  aooording  to 
the  irregular  and  imperfect  cowse  of  Par- 
Euventary  proceedings  in  that  age,  *«  touch-' 
inglhe  grie6  of  liaa  House  for  some  thing* 
vwy  requisite  to  be  reformed  in  the  Church, 
as  the  great  nomber  of  mdeaned  and  una- 
ble ministers,  the  great  abuse  of  exoomaMi- 
aieations  lor  eveiy  matter  of  smaB  moment, 
}h&  commutation  of  penances,  and  the  great 
ibuhitiide  o£  dispensations  and  phiralities, 
and  other  things  very  hurtful  te  the 
Omrch.***  The  committee  reported  that 
dwy  fimod  some  of  the  bishops  desurous  of 
a  remedy  for  the  abuses  they  confessed,  and 
of  joining  in  a  petition  fixr  tjbat  purpose  to 
her  majesty ;  which  had  accordini^y  been 
deBOi  aiid  a  gra6iotts  uiswer,  promising  lA 
consrenient  reformation,  but  layingthe  blame 
of  renussness  upon  some  prebtes,  had  been 
received.  This  the  House  took  with  great 
thankfulness.  It  was  exaetfy  the  course 
which  pleased  Efisabe^  who  had  no  regard 
fcr  her  bishops,  and  a  red  anxiety  that  her 
ecclesiastical  as  wefl  as  temporal  govem- 


*  D'Swen,  90%,    8«rype*i  Wbitsift,  98.    Ap- 
fsad^as. 


ment  should  be  well  administered,  provided 
her  sub^ts  would  intrust  the  sole  care  of 
it  to  herself  or  limit  their  interference  to 
modest  peti^oning. 

A  new  Pariiament  having  been  assembled 
soon  sAer  Whitgift,  on  his  elevation  to  the 
prhnai^,  had  begun  to  enforce  a  universd 
conformity,  the  Lower  House  drew  up  a 
petition  in  sixteto  articles,  to  which  they 
requiBSted  the  Lord*8  concurrence,  com- 
pMtting  of  the  oath  ex  officio,  the  subscrip- 
tion to  the  three  new  articles,  the  abuses 
of  excommunicatieii,  licenses  for  non-resi- 
dence, and  other  ecdeslastieal  grievances. 
The  Lords  replied  coely,  that  they  con- 
ceived mmiy  of  these  articles,  which  the 
Common^  had  proposed,  to  be  unnecessary, 
and  that  o^ers  of  them  were  aire^y  pro- 
vided for ;  and  that  the  uniformity  of  ike 
Common  Prayer,  the  use  of  which  ^e  Com- 
mons had  requested  to  leave  in  certain  ro* 
spects  to  the  minister's  disoretbn,  had  been 
estahliihed  by  Pariiament  The  two  arch- 
bishops, Whitgtft  and  Sandys,  made  a  more 
partV^uter  answer  to  each  article  of  the  pe- 
tilieB,  in  the  name  of  tiiefar  brethren.*  But, 
in  order  to  show  some  willingness  toward 
reformation,  they  proposed  themselves  in 
convocation  a  few  regulBtions  for  redress  of 
abuses,  none  of  which,  however,  on  this  oc- 
casion, though  they  received  the  roysl  as- 
sent, were  submitted  to  &e  Legislature;! 
the  queen,  hi  foct,  maintaming  an  msuper- 
dble  jealousy  of  afl  intermedding  on  the  part 
of  Paviameat  with  her  exdnsive  suprema- 
cy over  the  Churdi.  Excluded  by  Eliza- 
beth's jealousy  from  ontertsining  these  re- 
Ugieus  iunovatieBS,  which  would  probably 
have  met  no  uofovorable  reoeptien  from  a 
free  ParKament,  die  Commons  vented  their 
in  win  toward  the  dominant  hierarchy  in 
coa^ks^  of  ecclesiastical  griewinces,  and 
measures  to  redreei  them ;  as  to  which, 
even  with  the  kyw  notions  of  Pavliamentaiy 
n^  prevailing  at  cotnt,  it  was  impossMe 
to  deny  their  competence.  Several  bills 
were  hitroduced  this  sesmon  of  158i-5  mto 
the  Lower  House,  whkh,  though  they  had 
little  chance  of  receiving  the  queen's  assent^ 
manifest  the  sense  of  that  assembly,  and  m 
all  likelihood  of  theb*  constituents.  One  of 
these  imported  that  bishops  should  be  sworn 
in  one  of  the  courts  of  Justice  to  do  nothing 


*  D'SwM,39S,stpOft.    fllrype'sWfaitgift^ns, 
&C.    App«id.,70.        t  8lryF«'fl  Aimah,  iti,  fiM. 


Digiti 


zed  by  Google 


128 


CONSTITUTIONAL  HI8T0EY  OF  ENGLAND 


[Cbaf.IY 


in  thebr  office  coDtrary  to  the  common  law. 
Another  went  to  restrain  pluralities,  as  to 
which  the  prelates  would  very  reluctantly 
admit  of  any  limitation.*  A  ball  of  the  same 
nature  passed  the  Conunons  in  1689,  though 
not  without  some  opposition.  The  clec^gy 
took  so  great  alarm  at  this  measure,  that 
the  Convocation  addressed  the  queen  in  ve- 
hement language  against  it;  and  the  arch- 
bishop throwing  all  the  weight  of  his  advice 
and  authority  into  the  same  scale,  the  bill 
expired  in  the  Upper  House. f  A  similar 
proposition  in  the  session  of  1601  seems  to' 
have  miscarried  in  the  Commons4  Ib  the 
next  chapter  will  be  found  other  instances 
of  the  Commons*  refonning  temper  in  ec- 
clesiastical concerns,  and  the  queen's  deter- 
mined assertion  of  her  supremacy. 

The  oath  ex  officio,  binding  the  taker  to 
answer  all  questions  that  should  be  put  to 
him,  inasmuch  as  it  contravened  the  gener- 
ous maxbn  of  English  law,  that  no  one  is 
obliged  to  criminate  himself,  provoked  vety 
just  animadversion.  Morice,  attorney  of 
the  Court  of  Wards,  not  only  attackeiji  its 
legality  with  arguments  of  no  slight  force, 
but  introduced  a  bill  to  take  it  away.  This 
was,  on  the  whole,  well  received  by  the 
House ;  and  Sir  Francis  KnoUys,  the  stanch 
enemy  of  episcopacy,  tliough  in  high  office, 
spoke  in  its  favor.  But  the  queen  put  a 
stop  to  the  proceeding,  and  Morice  lay  some 
time  in  prison  for  his  boldness.  The  civil- 
ians, of  whom  several  sat  in  the  Lower 
House,  defended  a  mode  of  procedure  that 
had  been  borrowed  from  their  own  juris- 
prudence. This  revived  the  ancient  ani- 
mosity between  them  and  the  common  law- 
yers. The  latter  had  always  manifested  a 
great  jealousy  of  the  spiritual  jurisdiction, 
and  had  eariy  learned  to  restrain  its  exorb- 
itances by  writs  of  prohibition  from  the  tem- 
poral courts.  Whitgift,  as  tenacious  of 
power  as  the  most  ambitioos  of  his  prede- 
cessors, murmured  like  them  at  this  subor- 
dination, for  such  it  evidently  was,  to  a  lay 
tribunal.!    But  the  judges,  who  found  as 

*  Strype'f  Annab,  iii,  186, 19d.  Compare  A|>- 
pend.,  35. 

t  Stiype'a  Whitfift  979.    AmuOs,  i,  543. 

t  Pari.  Hirt.,  Wl. 

i  Stiyps's  Whitgift,  S21,  537.  App.,  130.  The 
arcbbithop  coald  not  disgoif  e  his  dislike  to  the  law- . 
yen.  "  The  temporal  lawyer/'  ho  says'  in  a  let- 
ter to  Cecil,  "toko9e  ImnUng  ii  no  learning  any 
fsHmt  hU  kom  at  howtMt  being  born  to  nothii^,  doth 


nmeh  gratification  in  exerting  their  power 
as  the  bishops,  paid  little  regard  to  the  re- 
monstrances of  the  latter.  We  find  the  law 
reports  of  this  and  the  succeeding  reign  full 
of  cases  of  prohibitiDns.  Nor  did  other 
abuses  imputed  to  these  obnoxious  judica- 
tures fail  to  provoke  censure,  sudi  as  the 
unreasonable  fees  of  their  officers,  and  the 
usage  of  granting  hcenses,  and  commuting 
penances  for  money.*  The  ecdesia&tical 
courts,  indeed,  have  generally  been  reck- 
oned more  dibtoiy,  vexatious,  and  expens- 
ive than  those  of  the  common  law.  But 
in  the  present  age,  l^at  part  of  then:  juris- 
diction, which,  though  coercive,  is  profess- 
edly spiritual,  and  wherein  the  greatest 
abuses  have  been  alleged  to  exist,  has  gone 
very  much  into  disuse.  In  matrimoni  al  and 
testamentary  causes,  theur  course  of  pro- 
ceeding may  not  be  open  to  any  censure^ 
so  fiu*  as  the  essential  administration  of  jus- 
tice is  concerned ;  though  in  the  latter  of 
these,  a  most  inconvenient  division  of  juris- 
dictions, foBowing  not  only  'the  unequal 
boundaries  of  episcopal  dioceses,  but  the 
various  peculiars  or  exempt  districts  which 
the  Church  of  England  has  continued  to 
retain,  is  productive  of  a  good  deal  of  t^TOtib-  / 
le  and  needless  expense.  [1827.]  /  / 

I^otwithstanding  the  tendency  towara 
Puritanism  which  the  House  of 
Commons  generally  dispkiyed,  e^ts^Ueto 
the  court  succeeded  in  procuring  •***'*  '•'*•• 
an  act,  which  eventually  pressed  with  very 
great  severity  upon  that  class.  This  pass- 
ed in  1593,  and  enacted  the  penalty  of  im- 
prisonment against  any  person  above  the 
age  of  snteen,  who  should  forbear  for  the 
space  of  a  month  to  repair  to  some  churchy 
until  he  should  make  such  open  submission 
and  deckration  of  conformity  as  the  act  ap- 
points.   Those  who  refused  to  submit  to 


by  bis  labor  and  travel  in  that  barbaroos  knowl- 
edge purchase  to  himself  and  his  heirs  forerer  a 
thousand  pounds  per  ammm.  and  oftentimes  modi 
more,  whereof  there  are  at  this  day  many  exam- 
ples."—P.  215. 

•  Stiype's  Whitgift  and  D'Ewes,  passim.  In  a 
convocation  held  daring  GrindaTs  sequestration 
(1580),  proposals  fcr  reforming  certain  abases  in 
the  apiritaal  courts  were  considered,  bat  nothing 
was  done  in  it — Stiype's  Grindal  p.  1259,  and 
Append.,  p.  97.  And  in  1594,  a  commissioo  to  in- 
qatre  into  abases  in  the  spiritual  courts  was  is- 
sued; but  whether  this  were  intended  bonA  6de 
or  not,  it  produced  no  refinrmation.— Strype's  Whit 
gift,  419. 


Digiti 


zed  by  Google 


&Ji.~P«iltaas.] 


FBOM  HENBT  VIL  TO  GBOEGB  IL 


129 


tbtoe  conditions  were  to  abjure  the  realm, 
and  if  tiiey  should  return  without  the  queen's 
license,  to  suffer  death  as  felons.*  As  this, 
on  the  one  hand,  like  so  many  former  stat- 
utes, helped  to  crush  the  unfortunate  adhe- 
rents to  this  Roraish  faith,  so,  too,  did  it 
bear  an  obvious  application  to  such  Protes* 
tant  sectaries  as  had  professedly  separated 
from  the  Andean  Church.  But  it  is  here 
worthy  of  r^inark,  that  the  Puritan  minis- 
ters throughout  this  reign  disclaimed  the 
imputation  of  schism,  and  acknowledged 
the  lawfulness' of  eontinuing  in  the  estab- 
fished  Church,  while  they  demanded  a  fur- 
ther reformation  of  her  discipline.f  The 
real  separatists,  who- were  also  a  numerous 
body,  were  denominated  Brownist  or  Bar- 
rowists,  from  the  names  of  their  founders, 
afterward  lost  in  the  more  general  appella- 
tion of  Independents.  These  went  far  be- 
yond the  Puritans  in  thebr  aversion  to  the 
legal  miniBtry,  and  were  deemed,  in  conse- 
quence, still  more  proper  subjects  for  per- 
secution. Multitudes  of  them  fled  to  Hol- 
land from  the  rigor  of  the  bishops  in  enforc- 
ing this  statate.i  But  two  of  this  persua- 
8k»,  Barrow  and  Greenwood,  experienced 
a  still  severer  fate.  They  were  indicted  on 
that  perik>us  law  of  the  23d  of  the  queen, 
mentioned  in  the  last  chapter,  for  spreading 


*  35  Elis^  c  1.    Pari  Hiat.,  863. 

t  Neal  SMerta  in  his  ■nmmsiy  of  the  oontrover- 
■7,  as  it  stood  in  this  reign,  that  the  Pnritana  did 
Mt  object  to  the  office  of  bisbop,  provided  he  was 
Quiy  the  head  of  the  preabyteri,  and  acted  in  oon- 
joDction  with  them.  p.  398.  Bat  this  was,  in  ef 
ieet,  to  demand  every  thing;  for  if  the  office  coold 
ba  so  fiur  lowered  in  eminence^  diere  were  many 
waiting  to  clip  the  temporal  revenues  and  dignity 
in  propbriion. 

In  another  passage,  Neal  states  cleaity,  if  not 
^rite  fiuily,  the  main  points  of  difference  between 
ibe  Cfaorch  and  non-oonforming  parties  onder  Eliz- 
abeth, p.  147.  He  oondades  with  the  following  re- 
Bark,  which  is  very  troe :  "  Both  parties  agreed 
too  well  in  asserting  the  necessity  of  a  nniformity 
of  public  worship,  and  of  calling  in  Ae  sword  of 
Ae  magistrate  for  the  support  and  defense  of  the 
several  principles  which  they  made  an  iU  ose  of  in 
theb  tarns,  as  they  coold  sprasp  the  power  into 
their  bands.  The  standard  of  aniformity,  accord- 
ing to  the  bishops,  was  the  qaeen*t  svpremacy  and 
the  laws  of  the  land;  according  to  the  Poxitans, 
the  decrees  of  provincial  and  national  synods,  al- 
lowed and  enforced  by  the  civil  magistrate ;  bat 
neither  party  were  for  admitting  tiiat  liberty  of 
conscience  vai  freedom  of  profession  whkh  is  ev- 
ery man's  ri^it;  as  far  as  is  consistent  with  the 
peace  of  the  government  he  lives  onder." 

t  Ned,  SS3,  386. 


seditious  writings,  and  executed  at  Buiy* 
They  died,  Neal  tells  us,  with  such  expres- 
sions of  piety  and  loyalty,  that  Elizabeth 
regretted  the  consent  she  had  given  to  their 
deaths.* 

But,  while  these  scenes  of  pride  and  per- 
secution on  one  hand,  and  of  sectarian  inso- 
lence on  the  other,  were  deforming  the  bo^ 
som  of  the  English  Church,  she  found  a  de- 
fender of  her  institutions  in  one  who  min- 
gled in  these  vulgar  controversies  like  a 
knight  of  romance  among  caitiff  brawlers, 
with  arms  of  finer  temper  and  worthy  to 
be  proved  in  a  noUer  field.  Richard  Hook- 
er, master  of  the  Temple,  published  the 
first  four  books  of  his  Ecclesias-  Hooker*!  Ec- 
tical  Polity  in  1694;  tl^e  fiftii  flii;^'^ 
three  years  afterward ;  and,  dy-  cbar»ct«r. 
ing  in  1600,  left  behind  three  which  did  not 
see  the  light  till  1647.  This  eminent  work 
may  jusUy  be  reckoned  to  mark  an.  era  in 
our  literature :  for  if  passages  of  mudi  good 
sense  and  even  of  a  vigorous  eloquence  are 
scattered  in  several  earlier  writers  in  prose, 
yet  noue  of  these,  except  periiaps  Latimer 
and  Ascham,  and  Sir  Philip  Sidney  and 
his  Arcadia,  can  be  said  to  have  acquired 
enough  reputation  to  be  generally  known 
even  by  name,  much  less  are  read  in  the 
present  day ;  and  it  is,  indeed,  not  a  little 
remarkable,  that  England,  until  near  the 
end  of  the  sixteenth  century,  had  given  few 
proofs  in  literature  of  that  intellecttial  pow- 
er which  was  about  to  develop  itself  with 
such  unmatchable  energy  in  Shakspeare 
and  Bacon.  We  can  not,  indeed,  place 
Hooker  (but  whom  dare  we  to  place?)  by 
the  side  of  these  master-spirits ;  yet  he  has 
abundant  clauns  to  be  counted  among  the 
luminaries  of  English  literature.  He  not 
only  opened  the  mine,  but  explored  the 
depths,  of  our  native  ek)quence.  So  state- 
ly and  graceful  is  the  march  of  his  periods, 
so  various  the  faD  of  his  musical  cadences 


*  Strype's  Whitgift,  414.  Neal,  373.  Several 
years  before,  in  1583,  two  men  called  Anabaptists, 
Thacker  and  Copping,  were  hanged  at  the  sama 
place  on  the  same  statote  for  denying  the  qaeen'si^ 
ecclesiastical  sapremacy ;  the  proof  of  which  was* 
tikeir  dispersion  of  Brown's  tracts,  wherein  tiiat 
was  only  owned  in  civil  cases. — Btrsrpe's  Annals,, 
ill,  186.  This  was  according  to  the  invariable 
practice  of  Todor  times ;  an  oppressive  andi  san- 
goinary  statute  was  first  made ;  and  nexi^  as  occa- 
sion might  serve,  a  constroction  was  pot  on  it  con- 
trary to  all  common  sense,  in  order  to  take  awaf 
I  men's  lives. 
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i](k>n  the  ear,  so  rich  in  images,  so  condens- 
ed in  sentences,  so  gr&ye  and  nobie  his  dic- 
tion, so  little  is  there  of  vulgarity  in  his^  ra- 
(^  idiom,  of  pedantry  in  his  leartied  phrase, 
that  I  know  not  whether  any  later  ^ihriter 
has  more  admirably  displspfed  the  capacitfes 
of  our  language,  or  produced  passages  more 
worthy  of  eomptdison  with  the  splehdid 
monaments  of  antiquity.  If  we  compare 
the  first  book  of  the  Ecclesiastic^  PoVty 
With  what  bears,  perhaps,  most  resemblance 
to  it  of  any  thing  extant,  &e  treatise  of 
Cicei^  de  Legibus,  it  will  appear  some- 
what perhaps  inferior,  through  the  imper- 
fection of  our  language^  which  with  aO  its 
force  and  dignity  does  not  equal  the  Latin 
in  either  of  these  qualities,  and  certainly 
more  tedious  and  difl^se  in  some  of  its  reas* 
onings,  but  by  no  means  less  high-toned  in 
sentiment,  or  less  bright  in  fiincy,  and  far 
more  comprehensive  and  profound  in  the 
foundations  of  its  philosophy. 

The  advocates  of  a  Presbyterian  Church 
had  always  thought  it  sufficient  t»  prove 
that  it  was  conformable  to  the  apostblical 
scheme  as  deduced  merely  frOni  the  Script- 
ures. A  pious  reverence  fot  the  sacred 
writings,  which  they  made  ahnost  Aieit  ex- 
clusive study,  had  degenerated  into  Very 
narrow  views  on  the  great  themes  of  natu- 
ral religion  and  the  moral  law,  as  deducible 
from  reason  and  sentiment.  These,  as 
most  of  the  various  families  of  theif  de- 
scendants continue  to  do,  they  greatly  slight- 
ed, or  even  ti^ated  as  the  mere  chimeras 
of  heathen  philosophy.  If  ^ey  looked  to 
the  Mosaic  law  as  the  standard  of  criminal 
jtunsprudence,  if  they  sought  precedents 
from  Scripture  for  all  matters  of  temporal 
poBcy,  much  more  would  they  deem  the 
practice  of  the  apostles  an  unerring  and  hn- 
mutaUe^rule  for  the  dlscipfine  of  the  Christ- 
ian Church.*  To  encounter  these  adver*- 
sttries.  Hooker  took  a  far  more  origin^ 


•  "  The  dbcipline  of  Chritft  Cbaitli,"  said  Cart- 
wright,  "that  it  neceiftfy  fbt  all  tAmen,  it  deliver- 
ed hy  Chrift,  and  let  down  in  the  Hoi j  Scriptoi^ea. 
Tliertsfbrd  ^6  trae  and  lawM  diacipline  ii  to  be 
fHi^ed  from  thence,  and  from  Aence  akme ;  and 
tfiat  which  rettetfa  npon  any  other  IbtmdatkA  onght 
to  be  esteemed  nolawfol  and  coimterfcft."  Whh- 
^  in  hii  SMwer  to  Cartwrighf «  Admonition, 
rafted  the  contpoverty  in  the  main,  u  Hooker  dM, 
on  the  indtfferency  of  Chtifeh  diacipKne  and  cere- 
mony. It  was  not  till  afterward  that  the  defendera 
of  the  eftabHahed  order  ibond  oat  that  one  claim 
of  divine  right  was  best  met  by  aikother. 


coutise  flian  the  ordinary  ©ontfover^stSi 
Who  fought  then*  battles  with  conflicting  hi-f 
terpretaHons  of  scriptural  texts  or  passages 
from  the  Withers.  He  inquired  info  the  na- 
ture atad  foundation  of  law  itself,  as  the  rule 
of  openttion  to  all  created  beings,  yielding 
thereto  obedience  by  unconscious  necessity, 
0t  sensitive  appetite,  or  reasOriable  choice; 
reriewing  especiidly  those  laws  that  regu- 
late humai^  ^ency,  as  they  «rise  out  of 
moral  relaisons,  common  to  our  species,  ol^ 
the  institutions  of  politic  Societies,  or  ^e 
intercommtitiity  of  independetit  nadonr; 
and  having  thoroughly  estaMisfaed  the  fou- 
damental  distinction  between  laws  Datun& 
and  positive,  eternal  and  temponfty,  inunn* 
table'  and  variable,  he  came,  with  fdl  this 
strength  of  moral  philosophy,  to  discrimi- 
nate by  the  same  criterion  the  various  rules 
and  precepts  contained  in  the  Scriptures. 
It  was  a  kind  of  maxim  among  the  Puri- 
tans, that  Scripture  was  so  much  the  ex- 
clusive rule  of  human  actions,  that  whatev- 
er, in  matters,  at  least,  concerning  i^ligion, 
could  not  be  found  to  have  its  authority, 
vmB  unlawful.  Hooker  devoted  the  whole 
second  book  of  his  work  to  the  refutation  of 
thi^  principle.  He  proceeded  afterward  to 
attack  its  Application  more  paiticularly  to 
the  episcopal  scheme  of  chufrh  govern- 
ment, and  to  the  various  ceremonies  or 
usages  which  those  sectaries  treated  as 
either  absolutely  superstitious,  or  at  least 
as  impositions  without  authority.  It  was 
maintained  by  this  great  writer,  not  xmff 
that  rltoa!  obserttoces  are  variable  acdoi^- 
irtg  to  the  discretion  of  ecclesiastical  rulers, 
but  that  no  certain  form  of  polity  is  set 
down  in  Scripture  as  generally  indispensa- 
ble for  a  Christian  church.  Far,  however, 
from  conceding  to  his  antagonists  the  fhct 
which  they  assunfied,  he  contended  for  epis- 
copacy as  an  apostolical  institution,  and  al- 
ways preferable,  when  drcurostances  wovM 
allow  its  preservatioD,  to  the  more  demo<' 
cratacal  model  of  the  CalrinistTo  congrega- 
tions. '^If  we  did  seek,**  he  says,  '*to 
maintain  that  which  most  advantageth  our 
own  cause,  the  very  best  way  for  us  and 
the  scroagest  against  them  ^were  to  hold> 
even  as  they  do,  that  in  Scripture  there 
must  needs  be  found  some  particular  form 
of  church  polity  which  God  hath  instituted, 
and  which  for  ihtt  tery  cause  betofigath 
to  an  churches  at  all  timee.    But  Willi  an)r 
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tmtih  p^nitl)  eye  to  rc^{>ect  ooNeke^  and 
by  cttODii^  10  make  tllose  Ma^  se^m  ^e 
truest,  which  are  the  fittest  16'  mfto^  our 
pmrpose^  k  Br  thing  wfaieh  we  aeithef  Vke 
OK  mean  to  follow."  - 

'Bbe  ncha^a  ef  Hoeker*8  ^qttonce  w 
ebkeify  display^  iir  YAb  §if^  booky  bdyoad 
wych,  p0Thape«  few  Who  wttukt  » tilste^  for 
eodesiaitieat  i^sadnig  are  Hkely  to  proceed. 
The  aocoflid  atid  thifdt  kowOrert  ihoQ|^ 
lew  brttftant,  arb  not  infarioi'  in  thd  forte 
end  oom^r^hOntfivehefl*  of  reaaomngr  The 
eighth  and  last  vetcum^'  to  the  sUhje^^  of 
cifil  gOTemnieiit,  and  expands,  with  reinarkH 
aUe  IlberalHy,  the  {Nriiici(>les  he  had  laid 
down  as  to  its  natore  in  the  first  book. 
Thoae  that  interveoe  are  mostly  ooi^ned 
to  a  more  mmute  disdnssioD  of  the  qnestions 
ffiooled  between  the  Church  and  Pnritsns ; 
and  in  these*  as  far  as  I  ha^e  looked  into 
them,  thongh  Hooker's  argument  is  always 
vigorous  and  logicid,  and  he  seems  to  be  ex- 
empt firom  dmt  ahnsire  mioleikie  to  which 
polemicat  writers  were  then  oven  more 
pnme  than  at  present,  yet  he  has  not  alto- 
gether the  terseness  or  lucidity  which  long 
hahits  of  literaiy  warfare,  and  perhaps  a 
natural  tarb  of  mind,  hove  given  to  some 
expert  dialecticians.  In  respect  of  lan- 
guage, the  three  posthumous  books,  partly 
from  having  never  received  the  author^s 
kst  toudies>  and  partJy,  perhaps,  from  Ins 
Weariness  of  the  labor,  are  beyond  compari- 
son less  elegantiy  written  than  the  preced- 
ing. 

The  better  parts  of  the  Ecolesiaatwal 
Pofity  bear  a  resemblance  to  the  philosoph-* 
icsi  writings  of  antiquity,  in  their  defects  as 
wel  ad  flieir  excellences.  Hooker  is  ofton 
too  vagne  in  the  use  of  general  terms,  too 
inconsiderate  in  the  admission  of  principles^ 
tooapt  to  aeqnieeco  in  the  schoklstie  psendo* 
pUfMOphy,  and,  indeed,  in  afl  received  ten- 
et!;  he  is  compreheilsive  rather  than  saga- 
cious, atid  more  fitted  to  sift  the  truth  from 
die  fltores  of  accumulated  learning  than  to 
seize  it  by  an  original  impulse  of  his  own 
nrind;  somewhat  afeo  impeded,  like  matxy 
fltiier  great  men  of  that  and  the  sncceediog 
century,  by  too  much  acquaintance  with 
books,  and  too  mnch  deforence  for  their  ao^ 
thora.  It  aiay  ber  justly  objected  to  some 
pasaiges,  tlial  they  eleiiUe  eeclesiasticiJ 
■uflawliy,  even  m  matters  of  belief;  with  an 
^tiiggeralSon  not  eawly  reconciled,  to  the 


Priiteetant  r^^fat  of  private  judgment,  and 
even  of  dangerous  consequence  in  diose 
timefc  ais  when  he  inclines  to  give  a  deci- 
sive voice  in  fheologicid  controvermes  to  gbn<v 
eM  eodneHlB ;  not,  indeed^  on  the  priincqpies 
of  the  Chihrdi*  of  RonM,  bat  on  such  aft 
lAuflt  end  in  ttie  same  eoiichision,  the  high 
probability  that  Aie  aggregate  judgment  of 
rwktxy  grhve  and  leatned  men  should  be^ 
we&fonndedi*  Ner  would  it  be  difficult  to 
poi^  oht  seve^  othier  subjects,  snch  as  te- 
ligioils  telemtion,  m  to  which  he  did  not 
emancipate  hiaaself  from  the  trammels  of 
prejndipe.  But,  vi^atever  may  be  the  im* 
perfections  of  his  Ecclesiastical  Polity,  they 
are  for  more  than  compensated  by  its  eb- 
qnence  and  its  reaaoning,  and  above  afl,  by 
that  deep  pervading  sense  of  th^  rekitiott 
between  man  and  his  Creator,  as  tiie 
groundwork  of  all  eternal  law,  which  reU" 
dered  the  first  book  of  this  work  a  rampart, 
on  the  one  hand,  against  the  Pnritan  school, 
who  shunned  the  li^t  of  nattnne  as  a  deceit- 
ful naeteo^,  and,  on  the  other,  against  that 
immoral  j^losdphy  winch,  displayed  in  the 
dark  precepts  of  Machiavel,  or  Imrking  is 
the  desnltory  sallies  of  Montugne,  and  not 
always  rejected  by  writers  of  more  appa- 
rent seriousness,  threatened  to  destroy  the 
sense  of  intrinsic  distincttons  in  the  quality 
of  actions,  and  to  eoovert  the  maxims  of 
■'  '     '  I         ■    I  '" " 

*  "  If  the  nataral  sferength  of  men'i  wit  may  by 
experience  and  stody  attain  onto  fudi  ripenesa  in 
the  knowledge  of  things  human,  ihat  men  in  this 
reapect  may  pfeaomo  to  hoSAA  somdwfaat  upon 
their  jodgment,  what  reaatm  have  we  to  think  bal 
that  even  in  matteft  dirine,  the  like  wits,  fornidi- 
ed  with  necessary  hdps,  exercised  in  Pcriptore 
wi^  like  diligei^i'e,  and  assisted  with  the  grace  of 
Almighty  Qo6L  may  grbw  onto  so  mnch  perfection 
of  knowtedgi^  that  aien  shall  have  jnst  cause, 
when  any  Ab^  pertintot  nMo  fidth  and  religion  is 
^0abted  oft  ^e  more  willinQfly  to  inoliae  their 
minds  toward  that  which  the  sentence  of  so  grave, 
wise,  and  learned  in  ^at' faculty  shall  Jadge  most 
soond  f  For  the  controversy  is  of  the  weight  of 
sndi  m^s  jmdgiaieat,"  fto.  But  Hooker'i  mis- 
take tvas  to  eza^gcvate  the  weight  of  tncfa  men's 
judgment^  and  not  to  allow  enoogh  for  their  pas- 
sions and  infirmities,  the  imperfection  of  their 
knowledge,  their  connivance  with  power,  their  at- 
tachment to  natnet  and  persons,  and  all  the  other 
dnwbaoki'toeMl^astieal  aaOoriiy. 

It  is  well  knewn  that  the  preftu^  to  dia  Kodesfo 
astical  Polity  was  oae  of  the  two  books  to  which 
James  II.  ascribed  his  retom  mto  the  ibid  of  Rome, 
and  it  is  not  dHBcnlt  to  perceive  by  what  oonrsa 
of  reAsonhig  oA  die  positions  it  contains  tidi  was 
efllMtad. 
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state-craft  and  dissembling  policy  into  the 
role  of  life  and  manners. 

Nothing,  perhaps,  is  n^re  striking  to  a 
seader  of  the  Ecclesiastical  Polity  thfem  the 
constant  and  even  excessive  predilection  of 
Hooker  for  those  liberal  principles  of  civil 
government,  which  are  sometimes  so  just 
and  always  so  attractive.  Upon  these  sub- 
jects, his  theory  absolutely  coincides  with 
that  of  Locke.  The  origin  of  government, 
both  in  right  and  in  &ct,  he  exfdicitly  derives 
from  a  primary  contract,  "  without  which 
consent,  there  were  no  reason  that  one 
should  take  upon  him  to  be  lord  or  judge 
ovei» another;  because,  although  there  be, 
according  to  the  opinion  of  some  very  great 
and  judicious  men,  a  kind  of  natural  right 
hi  the  noble,  wise,  and  virtuous,  to  govern 
them  which  are  of  servile  disposition,  nev- 
ertheless, for  manifestation  of  this  their 
right,  and  men*8  more  peaceable  content- 
ment on  both  sides,  the  assent  of  them  who 
are  to  be  governed  seemeth  necessary." 
'"The  lawful  power,"  he  observes  else- 
where, "  of  making  laws  to  command  whole 
politic  societies  of  men,  belongeth  so  prop- 
erty unto  the  same  entire  societies,  diat  for 
any  prince  or  potentate,  of  what  kind  soev- 
er, upon  earth  to  exercise  the  same  of  him- 
self, and  not  either  by  express  commission 
immediately  and  personally  received  from 
Grod,  or  else  by  autiiority  received  at  first 
from  their  consent  upon  whose  persons  they 
impose  laws,  it  is  no  better  than  mere  tyr- 
anny. Laws  they  are  not,  therefore,  which 
public  approbation  hath  not  made  so.  But 
approbation  not  only  they  give  who  peraon- 
ally  declare  tbeir  assent  by  voice,  sign,  or 
act,  but  also  when  others  do  it  in  their  names, 
by  right  originally,  at  the  least,  derived  from 
tiiem.  As  «n  Parliaments,  councils,  and  the 
like  assemblies,  although  we  be  not  person-* 
ally  ourselves  present,  notwithstanding  our 
assent  is  by  treason  of  other  agents  there  in 
our  behalf.  And  what  we  do.by  others,  no 
reason  but  that  it  should  stand  as  our  deed, 
no  less  effeetuflfly  to  bind  us,  than  if  our- 
selves had  done  it  in  person.*'  And  In  an- 
other place  stiQ  more  peremptorily :  **  Of 
this  thing  no  num  doubteth,  namely,  that  in 
bH  societies,  eompanies,  and  corporations, 
what  severally  0ach  shall  be  bound  unto,  it 
must  be  with  all  their  'assents  ratified. 
Against  all  equity  it  were  that  a  man  should 
aofifer  detriment  at  the  hands  9i  men  ^  not 


observing  that  which  he  never  did  either  by 
himself  or  oth^  mediately  or  iQmiediateI}r 
agree  unto.*/ 

These  mions  respecting  the  basis  of  po- 
litical society,  so  fiu:  unlike  what  prevailed 
among  the  next  generation  of  churchufcu* 
are  chiefly  devek>ped  and  dwelt  upon  in 
Hooker's  concluding  book,  the  eighth ;  and 
gave  rise  to  a  rumor,  veiy  sedulously  prop- 
agated soon  after  Aie  lame  of  its  publication, 
and  still  sometimes  repeated,  that  the  post- 
humous portion  of  his  work  had  been  in- 
terpolated or  altered  by  the  Puritans.*  For 
this  surmise,  however,  I  am  persuaded  that 
there  is  no  foundation.  The  three  latter 
books  are  donbtiess  imperfect,  and  it  is  pos- 
sible that  verbal  changes  may  have  been 
made  by  their  transcribers  or  editors ;  but 
the  testimony  that  has  been  brought  forward 
to  tiirow  a  doubt  over  their  authenticity  con- 
sists  in  those  vague  and  self-contradictory 


*  In  the  life  of  Hooker  prefixed  to  the  edition  I 
me,  fi>U  1671,  I  find  an  SMeition  of  Dr.  Barnard, 
chaplain  to  Usher,  that  he  had  seen  a  manoacripC 
of  the  last  books  of  Hooker,  containing  many  things 
omitted  in  the  printed  volnme.  One  passage  is 
quoted,  and  seems  in  Hooker's  style.  Bat  the 
question  is  rather  with  respect  to  interpolations 
than  omissions.  And  d  the  former  I  see  no  evi« 
dence  or  likelihood.  If  it  be  tnie,  as  is  alleged, 
that  different  manoscripts  of  the  three  last  booka 
did  not  agree — if  even  tiiese  disagreements  were 
the  result  of  fraad,  why  shonld  we  condode  that 
they  were  corrnpted  by  the  Poritans  rather  tiian 
the  Church  7  In  Zouch's  edition  of  Walton's  Life 
of  Hooker,  the  reader  will  find  a  long  and  ill-di- 
gested note  on  this  subject,  the  result  of  which  has 
been  to  oonrince  me,  that  there  is  no  reason  to  be- 
lieve any  other  than  verbal  changes  to  have  been 
made  in  the  loose  draught  which  the  author  left, 
but  that  whatever  changes  were  made,  it  does  not 
appear  that  the  manuscript  was  ever  in  Ae  hands 
of  the  Puritans.  The  strongest  probabiK^,  how- 
ever, of  their  authenticity  is  fiom  internal  evidence. 
[But  it  has  been  proved  by  Mr.  Keble,  tiie  last 
editor  of  the  Bodesiastical  Polity,  that  tiie  sixth 
book,  as  we  now  possess  it,  though  written  by 
Hooker,  did  not  belong  to  this  woric,  and,  oonae 
quently,  that  the  real  sixth  hoc^  has  been  lost 
1841.) 

▲  late  writer  has  produced  a  somewhat  ridica- 
loQs  proof  of  the  carelessness  with  which  all  edi« 
tkNM  of  the  Ecclesiastical  Polity  have  been  print 
ed  i  a  f  entence  having  slipped  into  the  text  of  the 
seventh  book,  which  makes  nonsense,  and  which 
he  very  probably  conjectures  to  have  been  a  mar- 
ginal mMBorandum  of  the  author  for  his  own  use 
on  rerismg  the  ioanaBerlpt.F--M'Crie's  Life  of  Mel- 
vii,  yol  i,  p.  471.  [But  it  seems,  on  the  whole,  a 
noore  plausible  conjecture,  that  the  memorandnni 
was  by  one  of  those  who.  after  Hooker's  deatli, 
had  «h«  mantucript  to  revise.    1641.] 
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•tones,  wliidi  gossipiiig  compnert  of  litera- 
17  anecdote  can  easUy  accumulate ;  while 
the  intrinnc  eridence  arising  fixHn  the  work 
itself,  on  which,  in  this  branch  of  criticism, 
I  am  apt  chiefly  to  rely,  seems  altogether 
to  rqW  ereiy  sospicion ;  for  not  only  the 
principles  of  ciril  government,  presented  in 
a  more  expanded  form  by  Hooker  in  the 
ei^tfa  book,  are  precisely  what  he  laid 
down  in  the  first,  but  there  b  a  peculiar 
chain  of  consecutive  reasoning  running 
.tfaroo^.it,  wherem  it  would  be  difficult  to 
jNiint  out  any  passages  that  could  be  reject- 
.ed  without  dismembering  the  context.  It 
was  his  business,  in  this  part  of  the  Eccle- 
siastical Pofity,  to  vindicate  the  queen's  su- 
premacy over  the  Church,  and  diis  he  has 
done  by  identifying  the  Church  with  the 
Commonwealth ;  no  one,  according  to  him, 
bebg  a  member  of  the  one  who  was  not 
also  a  member  of  the  other.  But  as  the 
constitution  of  the  Christian  Church,  so  far 
as  the  laity  partook  in  its  government,  by 
choice  of  pastors  or  otherwise,  was  unde^ 
niaUy  democradcal,  he  labored  to  show, 
through  the  medium  of  the  origina]  com- 
pact of  civil  society,  that  the  sovereign  had 
received  this,  as  well  as  aJl  other  powers, 
at  the  hands  of  the  people.  **  Laws  being 
made  among  us,^'  he  affirms,  ^*  are  not  by 
any  of  us  so  taken  or  mterpreted,  as  if  they 
did  receive  dieir  force  from  power  whidi 
the  prince  doth  communksate  unto  the  Par- 
fiament,  or  unto  any  other  court  under  him, 
bat  from  power  which  the  whole  body  of 
the  realm  being  naturally  possessed  with, 
hath  by  free  and  deliberate  assent  derived 
uito  him  diat  ruleth  ever  them  so  far  forth 
as  hath  been  declared ;  so  that  our  laws 
made  concerning  religion  do  take  originally 
their  essence  from  the  power  of  the  wholf 
realm  and  Church  of  En^and." 

In  this  system  of  Hooker  and  Locke,  for 
it  will  be  obvious  to  the  reader  that  their 
principles  were  the  same,  there  is  much,  if 
I  am  not  mistaken,  to  disapprove.  That  no 
man  can  be  justly  bound  by  laws  which  his 
own  assent  has  not  ratified,  appears  to  me 
a  position  incompatible  with  the  existence 
of  society  in  its  literal  sense,  or  illusory  in 
the  sophistical  interpretations  by  which  it  is 
usual  to  evade  its  meaning.  It  will  be  more 
satisfactoiy  and  important  to  remark  the 
views  which  this  great  writer  entertained 
of  our  own  Constitution,  to  which  he  fre^ 


quently  and  fearlessly  af^als,  as  the  stand- 
ing illustration  of  a  government  restrained  by 
law.  **  I  can  not  choose,*'  he  says,  "  but 
commend  highly  their  wisdom  by  whom 
the  foundatk>n  of  the  Commonwealth  hath 
been  laid ;  wherein,  though  no  manner  of 
person  or  cause  be  unsubject  unto  the  king's 
power,  yet  so  is  the  power  of  the  king  over 
all,  and  in  all  fimited,  that  unto  all  his  pro- 
ceedings the  law  itself  is  a  rule.  The  ax- 
ioms of  our  regal  government  are  these: 
*  Lex  fiicit  regem' — the  king's  grant  of  any 
favor  made  contrary  to  the  law  is  void; 
^Rex  nihil  potest  nisi  quod  jure  potest' — 
what  power  the  king  hath,  he  hath  it  by 
law ;  the  bounds  and  limits  of  it  are  known ; 
the  entire  comnranity  giveth  general  order 
by  law  how  all  things  publicly  are  to  be 
done;  and  the  king,  as  the  head  hereof, 
the  highest  in  authority  over  all,  causeth, 
according  to  the  same  law,  every  particular 
to  be  framed  and  ordered  thereby.  The 
whole  body  politic  maketh  lav^s,  whkh  laws 
give  power  unto  the  king;  and  die  king  hav- 
ing bound  himself  to  use  according  to  law 
that  power,  it  so  falleth  out,  that  the  execu- 
tion of  the  one  is  accomplished  by  the  oth- 
er." These  doctrines  of  limited  monarchy 
recur  perpetually  in  die  eighth  book ;  and 
though  Hooker,  as  may  be  supposed,  does 
not  enter  upon  the  perilous  question  of  re- 
sistance, and  even  intimates  that  he  does 
not  see  how  the  people  can  limit  the  extetit 
of  power  once  granted,  unless  where  it  es- 
cheats to  them,  yet  he  positively  lays  it 
down,  diat  usurpers  of  power,  that  is,  law- 
ful rulers  arrogating  more  than  the  law  gives 
to  Ihem,  cah  not,  in  conscience,  bind  any 
nian  to  obedience. 

It  would,  perhaps,  have  been  a  deviation 
from  my  subject  to  enlarge  so  mtich  on  these 
political  principles  in  a  writer  of  any  later 
age,  when  they  had  been  openly  sustained 
in  the  councils  of  the  nation.  But  as  the 
reigns  of  the  Tudor  family  were  so  inau- 
spicious to  Mberty  that  some  have  been  apt 
to  imagine  its  recollection  to  have  been  al- 
most effaced,  it  becomes  of  more  importance 
to  show  that  absolate  monarchy  was,  in  the 
eyes  of  so  eminent  an  author  as  Hookert 
both  pernicious  in  itself,  and  contrary  to  the 
fundamental  laws  of  the  English  Common- 
wealth. Nor  would  such  sentiments,  we 
may  surely  presume,  have  been  avowed  by 
a  man  of  singular  humility,  and  whom  we 
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nugbt  a^mcg^  with  ^omew^At  of  ao  #]iqa«^ 
i?9  (biereoce  to  aothority ,  Hiilei9  th«j  h»d 
'obtained  mot^  eurrency,  both  jBiaqpg  diyiA««i 
aDd  I^wyera,  tiian^ie  complampQe  of  oouitr 
ten  in  these  two  pcofesaioDs  mkfjoA  le^  w 
to  conclude ;  Hooker  being  not  prqn^  to  <^M 
in  paradoxes,  nor  to  borrow  from  hia  ad- 
versaries that  sturdy  republicamsin  .of  the 
school  of  Geneva  which  had  been  their 
scandal.  I  can  not,  indeed,  bvt  suspect 
that  his  Whig  prinoiplest.  in  the  last  book, 
are  announced  with  a  temeriQr  that  would 
have  startled  his  superiors ;  and  that  its  an- 
thentidty,  however  eaUed  in  question,  has 
been  better  preserved  by  the  oircumstance 
of  a  posthumous  puUication  than  if  he  had 
lived  !tp  give  it  to  the  world.  Whitgift 
would  probably  have  induced  hin  to  sup- 
press a  few  passives  incompatible  wi^h  the 
servile  theories  already  in  vogue.  It  is  hr 
fn^e  usui^  diat  an  author*s  genuine  sentik 
ments  are  perverted  by  means  .of  his  fpends 
mid  patn^is  thau  of  bis  adversaries. 

The  prelates  <^  the  English  Church, 
«pi)ii«tion  of  ^^®  ^•y  inflioted  so  many  se- 
churoh  s«r-  verities  on  others,  had  not  always 
*^^**'  cause  to  exult  in  their  own  con- 
ditioii*  F^m  the  tim^  when  Henry  tau^ 
his  courtiers  to  revel  in  the  spoil  of  moaaa- 
tenes,  there  had  been  a  perpetual  appetite 
for  ecclesiastical  possessioqs.  £«idowed  by 
a  prodigtf  superstition  with  ponip  and 
wealth  beyond  aU  reasonable  measure,  and 
&r  boyond  what  the  new  qrsl^em  of  religion 
appeared  to  prescribe,  the  Church  of  £ng- 
k^d  still  excited  the  covetousnese  of  the 
powecCul  and  the  scandal  pf  the  nustare.* 
X  have  mentioned  in  another  place  how  the 
bishoprics  were  impoveri^ied  in  the  lirst 
Reforo^tion  under  Edward  VI.  The 
Catholic  bishops  who  foUpWjad  ma^e  haste 
to  plun4er,  ijcom  ^  consciousness  tiwt  Ih^ 
goods  of  their  church  weiie  speedily  to  psas 
into  the  hands  of  heretics.f  Hence  the 
alienation  of  their  estates  had  gone  ao  far, 


*  The  Paritttufl  otgacted  to  the  tide  of  lord  bish- 
'  op.  Piippffnn  wrote  a  peevish  letter  to  Grindal  on 
thii,  and  received  a  very  good  aotwer.  Strype'^ 
Parker,  Append.,  178.  Parker,  in  a  letter  to  Ce- 
c3,  defends  it  on  the  beat  groond ;  Aat  the  biah- 
opa  hold  their  landa  by  batooy,  and  therefore  the 
^iviag  Ihein  the  title  ci  loida  waa  no  irregularity, 
and  nothing  more  than  a  conaeqaeoioe  of  the  tea- 
nre.— Collier,  544.  Thia  yriil  not  cover  oar  modeni 
colonial  bishops,  on  aome  of  whom  the  aame  title 
has,  without  any  good  reason,  been  conferred. 

t  Stxype'a  Aanala,  i,  159. 


that  In  4he  hegiuiing  of  ^isabedi's  rei^D 
statutes  w.ere  flsadOf  diashing  eocdesiastiQal 
pro^^rifitoKs  &Qm  granting  away  their  lands, 
except  on  leaaes  for  ihree  iisres,  or  twenty- 
one  yeavs.*    But  an  unf^^rtunaite  /esenra- 
tion  was  antroduqed  in  |aM«r  ^of  4he  4|roiviai» 
The  quee%  theceifoM,  ^nd  hftr  jooortiera, 
who  obtained  gmnts  ifirom  har,  eontiaiiad  to 
prey  upon  jdieir  succulent  vktim.    Few  of 
h^r  (^ouncil  imitated  the  noble  diaintereat- 
ednesa  of  Walsingham,  who  apent  his  own 
estate  in  her  «orvioe,  and  laSt  nqt  auffieieaft 
■to  pay  his  dehts.    The  documents  of  tha$ 
age  contain  an;»ple  proofii  of  Ihek  rapacity. 
Thus  Cecil  surronnded  his  manaion-hoiiae 
at  Burlei^  with  eata^es  once  bebngiiig  tt 
the  see  of  Feteiixwough.     Thus  Hatton 
built  his  house  in  Hdbom  on  the  Birfi^  4if 
Ely's  garden.    Cox,  on  making  resistance 
io  this  spoKation,  received  a  singular  epistle 
fron»  the  queen.f    This  bishop,  w  eoiMi^ 
qvence  of  such  vexatioDS,  was  desirous  of 
retiring  from  the  see  before  his  death.    A^ 
ter  that  event,  Elisabe^  kept  it  vacant  eig^ 
teen  years.    During  this  period  we  have  a 
petition  to  her  Irom  Lord-lLeeper  Puck^Mv 
ing,  that  she  would  confisr  it  on  Scamhler, 
bishop  of  Norwich,  then  eighty ^eigjbt  yean 
old,  and  notorious  for  sunpny,  in  order  that 
he  might  give  him  a  4ea8e  of  part  of  the 
iaiid84    These  ^naaactions  denote  the  mei&- 
canary -and  rapacious  spirit  :«Hiich  leavened 
almost  all  fihooheth's  couitiers. 

The  bishops  ef  this  reign  do  not  appear, 
with  some  distinguisfaad  exceptions,  to  have 
reflected  ^o  much  honor  on  the  Est^bhshad 
CfauBeh  as  those  who  attadi  a  anperstitioiai 
reverence  to  the  age  of  the  Reformation 
*  1  ^Uz.,  e.  19 ;  18  Elis.,  c.  10.  Blackatooe^ 
CoBMiypntarjea,  vcL  ii^  c.  89.  The  exoaptkn  in 
iavor  of  die  crown  waa  ref>ealed  in  the  first  ye^ 
of  Junes, 
t  It  waa  coached  in  th?  IbUowing  terma : 

"  Ppond  Prelate, 
'^  Yon  know  what  you  were  before  I  made  yoa 
what  yoa  are :  if  yoa  do  not  inuediately  amp^ 
uni^  my  reqjneat,  by  Q^  I  will  nn&ock  yoa. 

"  Elisabxtb." 
Poor  Cox  wrote  a  veory  good  letter  before  thia, 
printed  in  Stiype's  Annals,  vol.  ii.,  Append.,  84. 
The  names  of  Hatton  Oarden  and  Ely  Place  (Man- 
tua rm  miaena  aumam  vidna  Cremooa»)  atifl  bear 
witneaa  to  the  anpmanhiag  loid-kaeper  and  the  at 
bowed  hiahop. 

t  Stiype,  iv,,  S4S.  See,  also,  p.  15  of  die  aame 
▼dome.  By  an  act  in  the  fint  year  of  Jamea,  c. 
3,  conveyancea  of  bishops'  landa  to  the  crown  ara 
made  void;  a  ooaoeaaioa  muefa  to  die  Ung'a  booac. 
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are  apt  to  conceive.  Ip  the  plunder  tliat 
went  ibrward«  they  toQj(  good  care  of  tiiem- 
f^lres.  ClijBrges  ag^nst  them  of  simonj, 
corruption,  covetousness,  ^d  ^9peeiaUy  de- 
jtmction  of  their  church  QStQiies  for  the 
benefit  of  thejr  jgiBiUieSy  aro  very  commoii 
^soinetimea,  no  douht*  ni^juat,  tni(  too  fra- 
qoent  to  be  absolutely  without  £[>undatioo«* 
The  council  often  wrote  to  them,  aa  well 
as  coocerDing  them,  with  a  sort  of  aaperity 
whidi  would  astonish  one  of  their  success- 
on.  And  the  queen  never  reatrained  her- 
self ip  Irealting  jtbem  on  any  p^rovociuaon 
irith  a  good  deal  of  rudeness,  of  which  I 
ha?e  justmentiened  an  egregibus  example,  f 
In  her  speech  to  Parliament  on  closing  the 
session  of  ISd^t  wheu  many  complaints 
jagaiDst  the  jrvlers  of  the  €huix:h  had  rung 
in  her  ears,  she  told  the  bishops  that  if  they 
4id  Bot  anend  what  was  wrong,  she  meant  to 
depose  diem ;%  for  there  seems  to  have  been 
no  <|aestiou  in  that  age  but  that  this  migh|: 
be  done  |^y  Tirtue  of  tbe  ejown's  supi^emecy* 
The  Charoh  of  England  iPEas  not  left  by 
Eliaabelli  in  eiroumstances  that  demanded 
applause  for  the  policy  of  her  rplera.  After 
Ibrty  years  of  constantly  s^ggravate^  moles- 

*  Harrington's  Stat^  of  tbe  Cljii^nh,  in  Ni^gs^ 
Antique,  vqL  ii,  p&asim.  WUkias's  ConciU^,  Iv., 
156.  Stxype'f  Annals,  iil,  620,  et  alibi.  Life  of 
Poker,  f54 :  of  Wbito^  220;  of  Aylmor,  pafsim. 
Olwerve  tbe  preamble  of  19  l^liz^  &  10.  ^t  nms^ 
be  adQiitted,  o^  tbe  other  band,  tb9.t  the  gei»tiy> 
^en  popiahly  or  Poritanically  affected,  were  apt 
(to  behave  exceedin^y  ill  toward  the  buhoi)8.  A^ 
tambet^  and  Pnlbaffl  t^iey  were  pretty  ssfe ;  but 
^  a  distance  ^ey  $huv1  it  bard  |o  ftmg^e  with 
^  ndenes9  and  ipiqojity  of  the  territorial  aostoQ- 
lacy,  «9  6andya  twice  ef  pterienped. 

f  Birdk's  Memoir*;  U  ^-  EUzabetb  aepyis  to 
bare  fancied  herself  entitled  b^  her  aopremacy  to 
4Bpose  at  bishops  fifi  she  pleased,  thoogh  they  did 
not  bold  commiaaiona  dorapte  -bene  pla/oito,  aa  in 
her  brother's  time.  Thus  she  suspended  Fletch- 
er, bishop  of  London,  of  her  own  anthority,  only  fur 
marrying  "a  fine  lady  and  a  widow."— Stjype'f 
Whitgift,  458.  And  Ayimer  having  preached  too 
Tehemontly  Against  female  vanity  in  dresf ,  which 
came  boni^  to  the  queen's  oonsciejnce,  she  told  her 
^ies  ^at  if  the  pisbop  held  nv>re  discoorse  09 
sqch  masters,  she  would  j^t  him  /or  h^iveu  |  but 
)ic  shonld  walk  thither  withont  a  staff,  and  leave 
bis  mantle  behind  lum.-^Harcington's  Sta^e  of  the 
Churdi,  in  Nt^gsa  Antiqnw,  i ,  170 ;  see,  too,  p.  317. 
It  win.  of  course;  not  appear  surprising!  that  Qut- 
ton,  archbishc^  of  York,  an  exceedi^ly  bonest 
jprelate,  having  preached  a  bold  iiermon  be£br^  the 
qoeen,  aq^ing  her  to  sejttle  the  aucceasioo,  and 
pointing  strongly  to^afd  jSootland*  receiveda  sharp 
BBessage,  p.  250.  jt  D'Ewes,  328. 


tation  of  the  oon-copl^^rming  dergy,  th^ 
nuuibers  were  become  greater*  their  popu- 
lai'^ty  anor^  deeply  rooted,  t^eir  enmity  tp 
the  established  order  inoro  irreconcilable. 
It  ws#  doubtl^^  a  probjeiu  of  no  slight  dif- 
ficulty, |>y  wha(  pieaqs  so  obstinate  aq4 
opiniated  a  cLass  oi  sectaries  could  hare 
been  managed ;  nor  i^re  we,  pjsrhaps,  at  this 
distance  of  time,  altogether  competent  to 
decide  upon  the  fit^st  course  of  policy  in 
4iiat  respect.*  3ut  it  is  manifest  that  tlie 
obstinacy  of  bold  ai^d  ttncere  men  is  not  to 
be  quelled  by  any  ptmishments  that  do  ng^ 
exitermiaate  them,  ^d  that  they  were  nojt 
mkely  to  entertain  a  less  conceit  of  their  own 
reason  when  tja&j  found  no  arguments  sp 
much  nelied  on  to  refute  It  as  liiat  of  force. 
Statesfuen  invariably  take  a  better  yiew  of 
such  questioM  thiu»  churchmen ;  and  w« 
may  well  belieY.e  that  Cecil  and  Walsing- 
ham  judge4  inore  pagpicipualy  ^lan  Whit> 
gift  land  Aylmef .  The  best  apok>gy  tha(t 
can  be  made  for  £lia;aheth*8  tenaciousnesf 
joi  those  ceremonies  whic^  produced  this 
£i^  cpi^tentioii  I  h^^^  atraaf^  auggeatedt 
witliout  much  express  autihority  ^rofo.  th? 
preoopis  ef  4^  ag9 ;  inanely)  the  justice  and 
expetdiancy  of  winning  over  the  Catholics  Ip 
confbrnuty.  bf  re^fjining  as  mnch  *b  possir 
b^  of  |;heir  accusiowed  ri|bes.  But  in  the 
Jat;ter  perM  of  the  qjaeen's  reign,  this  poli- 
cy had  loa%  a  great  dea)  pf  ^  application; 
Dj^,  FPither^  4he  same  princnple  of  policy 
wpuJ4  hay9  <^otfit<ad  nwperons  conceesiooa 
ia  oxdof  t9  satisfy  t^  people.  It  appears 
by  no  Bfieans  ^nlikefy  that,  by  reforming 
tb»  ahuaes  and  corruption  of  the  spiritual 
cou^;  hy  Abandoning  a  part  .<^  their  juris- 
diction, soiheterog^neous  Vi4.  so  undnfy  obr 
t^ed ;  |)y  abrogating  obnoxious,  and,  at 
heat)  frivolous  ceremonies ;  by  restraining 
pjljurydi^es  of  bene^s ;  1^  ceasing  to  die- 
Cpunteftspre  the  qiost  diligeiit  mhusteri, 
and  hy  more  temper  and  disinterestednesa 
m  their  own  bet^vior,  the  bishops  would 
have  pfdlj^i^dy  to  m  indefinite  degree,  thpt 
dissatirfaotiioa  with  the  established  sdben^e 

*  jColIier  says,  p.  586,  on  Heylin's  aatbority,  that 
W«lsingbam  offered  the  Puritans,  abont  1583,  in 
the  qneen's  npoae,  to  give  np  the  cereioony  of 
Reeling  at  the  comman^on,  the  cross  in  baptism, 
and  the  aorplicoi  bnt  that  ti^ey  answered,  "no 
^mgnlam  qoidem  esse  felinqnendaai."  Biot  I  am 
not  aware  of  any  better  testinaony  to  tbe  ^aot;  and 

',  it  is  by  no  means  agreeable  to  the  qneen's  genec- 

{  aicondoct. 
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of  polity,  which  its  want  bf  resemblance  to 
tiiiat  of  other  Protestant  churches  must 
more  or  less  have  prodaced.  Such  a  ref- 
ormation would  at  least  have  contented 
those  reasonable  and  moderate  persons, 
who  occupy  sometimes  a  more  extensive 
ground  between  contending  factions  than 
the  zealots  of  eidier  are  willing  to  believe 
or  acknowledge. 

I  am  very  sensible  diat  such  freedom  as 
OnMni  I  have  used  in  this  chapter  can  not 
TOBMrkt.  5e  pleasing  to  such  as  have  sworn 
allegiance  to  either  die  Anglican  or  the  Pu- 
ritan party ;  and  that  even  candid  and  lib- 
eral minds  may  be  inclined  to  suspect  that 
I  have  not  sufficiently  admitted  the  excess- 
es of  one  side  to  furnish  an  excuse  for  those 
of  the  other.  Such  readers  I  would  gladly 
refer  to  Lord  Baoon*s  Advertisement  touch- 
ing the  Controversies  of  the  Church  of  Eng- 
land ;  a  treatise  written  under  Elisabeth,  in 
that  tone  of  dispassionate  philosophy  which 
the  precepts  of  Burleigh,  sown  in  his  own 
deep  and  fertile  mind,  had  taught  hSm  to 
apply.  This  treatise,  to  which  I  did  not 
turn  my  attention  in  writing  the  present 
chapter,  appears  to  coincide  in  every  respect 
with  the  views  it  displays.  If  he  censures 
tfie  pride  and  obstinacy  of  the  Puritan  teach- 
ers, their  indecent  and  libelous  style  of 
writing,  their  affected  imitation  of  foreign 
churches,  their  extravagance  of  receding 
from  every  thing  fwmerly  practiced,  he 
animadverts  with  no  less  plainness  on  the 
lauhs  of  the  Episcopal  party,  on  the  bad 
example  of  some  prelates,  on  thebr  peevish 
opposition  to  every  improvement,  their  un- 
just accusations,  their  contempt  of  foreign 
churches,  thebr  persecuting  spirit.* 

Yet  that  we  may  not  deprive  this  great 
Letter  of  qti^n'^  administration,  in  what 
WaitinfiMB  concerned  her  dealings  with  the 
Se  qoMn't  two  roKgious  parties  opposed  to 
goTtnuneat.  the  Established  Church,  of  what 
▼indication  may  best  be  offered  for  it,  I  will 
refer  the  reader  to  a  letter  of  Sir  Francis 


*  Baooo,  ii.,  375.  See,  ilso,  another  paper  con- 
oerning  the  picificatioii  of  die  Church,  written  on- 
der  Jamei,  p.  387.  "  The  wrongi/'  he  tayt,  "  of 
thoee  which  are  poMeaaed  of  the  goremment  of  die 
Chorch  toward  the  odier,  may  hanlly  be  diasem* 
Ued  or  excnaed,"  p.  38S.  Yet  Baooo  waa  nerer 
charged  with  afibctioo  for  the  Poritana.  In  troth, 
Blisabeth  and  James  were  pemnally  the  great 
support  of  the  high  church  faitereat;  ithadfewreal 
friends  among  their  ooonielon. 


TValsingham,  written  to  a  person  in  France 
after  the  year  1580.*  It  is  a  very  able  apol- 
ogy for  her  government ;  and  if  the  reader 
should  detect,  as  he  doubtless  may,  some- 
what of  sophistry  in  reasoning,  and  of  mis- 
statement in  matter  of  fact,  he  wiD  ascribe 
both  one  and  the  other  to  the  narrow  spirit 
of  the  age  with  respect  to  civil  and  refigious 
freedom,  or  to  the  circumstances  of  the 
writer,  an  advocat^^hose  sovereign  was 
his  client. 


*  Bamet,  ii.,  41S^  Cabala,  part  iL,  38  (4to  edi- 
tSon).  Walainghnn  groonda  the  qaeeots  proceed- 
ings npoo  two  pimciplea :  the  one,  dimt  "  ccmadea- 
cea  are  not  to*be  forced,  but  to  be  won  and  re- 
duced by  force  of  troth,  widi  the  aid  of  time,  and 
ase  of  all  good  meang  of  instrocticm  and  peraaa* 
■ion;"  die  other,  that  "caaes  of  conscience,  when 
they  exceed  their  bomida,  and  grow  to  be  matter 
of  foction,  loae  dieir  nature ;  and  that  aorereiga 
princea  ought  diatinctly  to  poniah  their  practices 
and  contempt,  though  colored  with  the  pretenae 
of  conacience  and  religion/'  Bacon  haa  repeated 
the  aame  words,  as  well  aa  some  more  of  AVal- 
ain^am'a  letter,  in  his  obaervationa  on  die  libel  on 
Lord  Burleigh,,  i,  599;  and  Hr.  Southey  (Book  of 
the  Church,  ii^  891)  aeema  to  adopt  them  aa  his 
own. 

.  Upon  this 'it  may  be  obaenred,  first,  diat  tliey 
take  far  granted  the  fundamental  aophism  of  relig- 
ious intolerance,  namely,  that  the  civil  magistrate, 
or  the  church  he  supports,  is  not  only  in  the  right, 
but  so  clearly  in  the  right,  that  no  honest  man,  if 
he  takes  time  and  paina  to  consider  the  subject, 
can  help  acknowledging  it ;  aeoondly,  that,  accotd- 
ing  to  the  principlea  of  Christianity  aa  admitted  oo 
each  aide,  it  does  not  rest  in  an  eaoteric  peraoa- 
aion,  hut  requires  an  exterior  profession,  evinced 
both  by  social  worship,  and  by  certain  positive 
rites ;  and  that  the  marics  of  this  profession,  accord- 
ing to  the  form  best  adapted  to  their  respective 
ways  of  thinking,  were  as  incumbent  upon  the  Cath- 
olic and  Puritan,  aa  diey  had  been  upon  the  primi- 
tive Church :  nor  were  they  more  chargeable  with 
faction,  or  with  exceeding  the  bounds  of  conacience, 
when  they  penisted  in  the  use  of  them,  notwith- 
standing any  prohibitory  statute,  than  the  eariy 
Chriatians. 

The  generality  of  statesmen,  and  churchmen 
themselves  not  unfrequently,  have  argued  upon 
the  principlea  of  what,  in  the  seventeenth  c^tury, 
was  called  Hobbism,  toward  which  the  Erastian 
system,  which  is  that  of  the  Churdi  of  England, 
though  exceUent  in  some  points  of  view,  had  a 
tendency  to  graritate ;  namely,  diat  civil  4nd  reUg* 
ious  allegiance  are  ao  necessarily  connected,  that 
it  is  the  subject's  duty  to  follow  the  dictatea  of  the 
magistrate  in  both  aHke.  And  this  received  some 
countenance  from  the  false  and  mischievous  posi- 
tion of  Hooker,  that  die  Church  and  Commonwealth 
are  but  different  denominationa  of  the  same  socie- 
ty. Warbuiton  has  suiBciendy  exposed  the  soph- 
istry of  this  theory,  though  I  do  not  think  him 
equally  successful  in  what  he  anbstitutes  for  it. 
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CHAPTER  V.  I    /4l>    J 


ON  THE  CIVIL  GOVERNMENT  OP  ELIZABETH. 


Oenenl  BemarkA.  —  Defective  Secarity  of  the 
Sntgecf  ■  Liberty^— Trials  for  Treaaon  aad  oth- 
er poUtical  Offenaes  unjustly  condacted. — Ille- 
gal Commi^nenU.  —  RemonBtraDce  of  Judges 
agaimt  them. — Proclamationa  onwarranted  by 
Law. — ^Reatrictiona  ob  Printing. — ^Martial  Law. 
—Loana  of  Money  not  qoita  Vohintary. — Char- 
acter of  Lord  Boiieigh'fl  Administration. — Dis- 
potidon  of  the  House  of  Commons.^rAddresses 
cooceming  the  Succession. — Difference  on  this 
between  die  dueen  and  Commons  in  1566. — 
8essioi»  of  lS71.->  Influence  of  the  Puritans  in 
Pariiament.— Speech  of  Mr.  Wentworth  in  15V6. 
— ^The  Commons  continue  to  seek  Redress  of 
ecclesiastical  Grievances;  also  of  Monopolies, 
especially  in  the  Session  of  1601. — Inflaence  of 
the  Crown  in  Pariiament — Debate  on  Election 
of  non-resident  Burgeaaea^-^Assertion  of  Priv- 
ileges by  Commona. —  Caae  of  Ferrers,  under 
Etary  VIIL— Other  Cases  of  Privilege.— Priv- 
flege  of  determining  contested  Elections  claim- 
ed by  the  House. — The  English  Constitution 
not  admitted  to  be  an  absolute  Monardiy.— 
Pretenskma  of  the  Crown, 
Thk  fab|ect  of  the  last  two  chapters,  I 
G«Mni  mean  the  policy  adopted  by  Eliza- 
"•■"^^  beth  for  restrictiDgllie  two  religions 
ptrties  wbicb  from  opposite  quarters  resist- 
ed die  exercise  of  her  ecclesiastical  prerog- 
stires,  has  already  afforded  us  many  ilhis- 
tratioDs  of  what  may  more  strictiy  be  reck- 
oned the  constithtioDal  history  of  her  reign. 
The  tone  and  temper  of  her  administration 
hare  been  dispkyed  in  a  rigOant  execntion 
of  severe  statutes,  especially  toward  the 
Catholics,  and  somethnes  in  stretches  of 
power  beyond  the  law.    And  as  Elizabeth 
had  no  domestic  enemies  or  refractory  sub- 
jects who  did  not  range  under  one  or  other 
of  these  two  sects,  and  little  disagreement 
with  her  people  on  any  other  grounds,  the 
ecclesiastical  history  of  this  period  is  the 
best  preparation  for  our  inquiry  into  the 
dvil  government.     In  the  present  chapter 
I  shall  first  offer  a  short  view  of  the  practi- 
cal exercise  of  government  in  this  reign, 
and  then  proceed  to  show  how  the  queen's 
hi^  assumptions  of  prerogative  were  en- 
countered by  a  resistance  in  Parliament, 
not  quite  uniform,  but  insensibly  becoming 
more  vigorous. 
Ehaabeth  ascended  the  throne  with  all 


the  advantages  of  a  very  extended  authori- 
ty. Though  the  jurisdiction  actuaHy  ex- 
erted by  the  Court  of  Star  Chamber  could 
not  be  vindicated  according  to  statute  law, 
it  had  been  so  well  established  as  to  pass 
without  many  audible  murmurs.  Her  pro- . 
genitors  h^d  intimidated  the  nobility ;  and 
if  she  had  something  to  fear  at  one  season 
from  this  order,  the  fate  of  the  Duke  of 
Norfolk  and  of  the  rebellious  earls  in  the 
North  put  an  end  forever  to  all  apprehension 
from  the  feudal  influence  of  the  aristocracy. 
There  seems  no  reason  to  believe  that  she 
attempted  a  more  absolute  power  than  her 
predecessors ;  the  wisdom  of  her  counsel- 
ors, on  the  contrary,  led  them  generally  to 
shun  the  more  violent  measures  of  the  late 
reigns ;  but  she  certainly  acted  upon  many 
of  the  precedents  they  had  bequeathed  her, 
with  little  consideration  of  their  legality. 
Her  own  remarkable  talents,  her  masculine 
intrepidity,  her  readiness  of  wit  and  royal 
deportment,  which  the  bravest  men  unaf- 
fectedly dreaded,  her  temper  of  mind,  above 
all,  at  once  fiery  and  inscrutably  dissem- 
bling, would  in  any  circumstances  have  in- 
sured her  more  r^  sovereignty  than  weak 
monarcbs,  however  nominally  absolute,  can 
ever  enjoy  or  retain.  To  these  personal 
qualities  was  added  the  co-operation  of  some 
of  the  most  difigent  and  circumspect,  as  weQ 
as  the  most  sagacious  counselors  that  any 
prince  has  employed ;  men  as  unlikely  to 
loose  from  their  grasp  the  least  portion  of 
that  authority  which  they  fqund  themselves 
to  possess,  as  to  excite  popular  odium  by  an 
unusual  or  misplaced  exertion  of  it.  The 
most  eminent  instances,  as  I  have  renuirk- 
ed,  of  a  high-strained  prerogative  in  her 
reign,  have  some  relation  to  ecclesiastical 
concerns;  and  herein  the  temper  of  the 
predominant  religion  was  such  as  to  account 
no  measures  harsh  or  arbitrary  that  were 
adopted  toward  its  conquered,  but  still  for- 
midable enemy.  Yet  when  the  royal  su- 
premacy was  to  be  maintained  against  a  dif* 
ferent  foe  by  less  vident  acts  of  power,  it 
revived  the  smouldering  embers  of  English 
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liberty.  The  stern  and  exasperated  Puri- 
tans became  the  depositaries  of  that  sacred 
fire ;  and  this  manifests  a  second  connection 
between  the  temporal  and  ecclesiastical  his- 
tory of  the  present  reign. 

Civil  liberty,  in  this  kingdom,  has  two  di- 
rect guaitrntees:  the  open  administration 
of  justice  according  to  known  laws  truly 
interpreted,  and  fair  constructions  of  evi- 
dence ;  and  the  right  of  Parliament,  if^ith- 
out  let  or  interruption,  tp  inquire  into,  and 
obtaui  the  redress  of,  i  public  ^iev^cM. 
Of  these,  the  first  is  by  far  the  most  indis- 
pensable ;  ngr  can  the  subjects  of  ^ny  state 
be  reckoned  to  oajoy  a  real  freedom^  wh^re 
this  condition  is  not  found  both  in  its  judicial 
institutions  and  in  their  constant  exercise. 
In  this,  nmch  more  than  in  positive  law,  our 
Qncient  Constitution,  both  under  the  Plan- 
tagenet  and  Tudor  line,  had  ever  been  fail- 
ing; and  it  is  because  one  Bet  of  wri|;eiB 
have  looked  merely  to  the  letter  of  (h;u*. stat- 
utes or  other  authorities,  while  another  have 
been  almost  exclusively  struck  hy  the  io- 
atances  of  arbitrary  government  they  ibupd 
oo  record,  that  such  incompatible  systems 
have  been  laid  down  \yith  equal  posit|v^ness 
,on  the  character  of  that  Constitutioa. 

I  hav^  ^>uad  it  impossible  not  to  antici- 
m^^r  P^»  w  *»^'*®  places  than  one, 
iNMon  and  Bome  of  thoso  glaring  trfmsgres- 
Si  drSSiJiii"   ««»•  ^  n»^a'  as  weU  as  poei- 


mqaatljr 
dacud. 


tive  lawt  that  rendered  our  courts 
c^  justice  in  cases  of  treason  lit- 
tle better  than  the  caverns  of  murderers. 
"Wlioever  was  arraigned  at  their  bar  was 
^ilmost  certain  to  mee(  a  virulent  prosecu- 
Ipr,  a  judge  hardly  distinguishable  from  the 
prosecutor  except  l^  lus  ermine,  and  a 
passive,  pusillanimous  jury*  Those  who 
^e  acquainted  only  with  our  modem  decent 
fmd  dignified  proceduroj  can  form  little  oqa- 
peption  ef  the  irregularity  c^  ancient  trial9> 
the  perpetual  interrogation  c^  the  prisoner, 
which  gives  most  of  us  so  much  offense  at 
|his  day  in  the  tribi^ials  of  a  neighborjiDg 
lupgdom ;  and  the  want  of  aiU  evidence  ex- 
cept written,  perhaps  unattested,  examioa- 
tions  or  confessions.  Habington,  one  of  the 
conspirators  against  ^liasabeth^s  life  in  1^86, 
complam^  that  two  witnef^es  had  qot  been 
b9x»t^t  against  tmXf  eonformaUy  to  the 
statute  of  Edward  VX.  fiut ' Ande»on«  tha 
fdiief  justice,  tM  him*  that  as  fie  was  in- 
dicted on  the  act  of  J&dward  111.,  that  pro- 


vision was  not  in  force.*  In  the  case  of 
Captun  Lee,  a  partisan  of  Essex  and  South- ' 
ampton,  the  court  appear  to  have  denied 
the  right  of  pereihptoiy  challenge. f  Nor 
was  nxure  equal  measure  dealt  to  the  noblest 
prisoners  by  their  equals.  The  Eari  of 
Arundel  was  convicted  of  imagining  the 
queen's  death,  on  evidence  which  at -the 
utmost  wouM  only  have  BU|^rted  an  in- 
dictment for  reconciliation  to  tiie  Church 
of  Rome.t 

The  integrity  of  j^dg^s  is  put  to  the 
proof  as  much  by  proseci^tions  ibr  seditious 
writings  as  by  chaises  of  treason.  I  have 
before  mentioned  the  conriction  of  TJdal  and 
Penry,  for  a  felony  created  by  the  23d  of 
Elizabeth;  the fomier of  whidi, especially, 
must  strike  every  reader  of  die  trial  as  one 
of  ^  gross  judicial  iniquities  oTdiis  reign. 
But,  before  diis  sanguinary  statute  was  en- 
acted, a  punl^iment  of  uncommon  severity 
had  been  indicted  upon  one  Stabbe,  a  Pu- 
ritan lawyer,  for  a  pamphlet  against  tiie 
queen*8  intended  marriage  with  the  Duke 
of  Anjou.  It  win  be  in  the  recollection  of 
most  of  my  readers,  that  in  the  year  1579^ 
Elizabeth  exposed  herself  to  much  censure 
and  ridkule,  and  inspired  the  justest  alarm 
in  her  most  faithful  subjects,  by  entertain- 
ing, at  the  age  of  forty-ox,  the  propoeds 
of  this  young  scion  of  ^e  honae  of  Valoia. 
Her  council,  though  syyeral  of  thena,  in  tiieir 
deliberations!,  had  much  indyned  againat  the 
preposterouB  aUianoe,  yet  in  tiie  end,  dia- 
playing  the  complianca  usOal  with  the  seiv 
vants  of  self-wiUed  priivsea,  agnead,  "con- 
ceiving," aB.they  say,  «*har  eaniMt  di^fio- 
sition  for  this  fa^  marriage,"  to  further  it 
with  all  their  power.  Bir  PhOip  Sidney, 
with  more  real  royalty,  wrote  h^  a  spirit- 
nd  remonatrsnca«  which  she  had  the  ma|^ 
nanimity  never  to  jresent.*    But  ahe  poured 


♦  Bute  Trials,  i.  1148.  t  Id.,  1, 1256. 

t  State  TriftU, !.,  1408. 

4  Miii^ea,837.  Dr.  Lingard  faai  folly  ^ttsUiab- 
•d,  wiiat.  indeed,  oo  o&e  coold  j3eaaoBabl|r  ha^m 
^i^toted,  filUxabeth's  paauon  for  Aajoa;  and  Mjp 
veiy  ^ly,  "  the  writen  who  aet  all  this  down  to 
policy  can  not  have  conaolted  the  original  docu- 
ments," p.  149.  It  was  altog^ether  repagnant  to 
ioaiid  policy.  PeiMna.  the  Jesnit,  indeed  Buyt, 
in  his  fauooa  libel,  Leiceater'a  Commooweehlw 
written  not  kmg  after  this  time,  that  it  would  bavf 
been  "  honoraUe,  convenient,  profitable,  and  needr 
ftd,"  which  every  honest  Englishmen  would  inter* 
pret  by  the  rule  of  contraries.  Sussex  wrote,  in- 
deed, to  the  qoeea  in  fitvor  ef  the  asaniaga  (Lodges 
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b^r  indignal&oB  on  Stubbe*  who,  not  enti- 
tled to  lue  a  {NTurate  address,  bad  veotured 
to  arouse  a  popular  cij  in  his  **  Gaping 
Gnlph,  io  which  Engkuxi  wiB  be  swallowed 
«p  by  the  French  Marriage."  This  pam- 
phlet 28  very  isar  firom  beuig,  what  some 
hare  ignoxaiitfy  or  unjustly  called  it,  a  vvu- 
lent  libel,  bnt  is  written  in  a  sensible  man- 
^r,  and  witli  unfeigned  loyalty  and  affec- 
tion toward  the  queen.  But,  beudes  the 
main  oiense  of  addressing  the  people  on 
ifltate  affairs,  he  h&d,  i^  the  simplicity  of  his 
heart,  throfwn  out  many  allusbns  proper  to 
hurt  her  pride,  such  as  dweHing  too  long 
on  die  Biftu«nce  her  husband  would  acquire 
mrer  her,  and  impkmng  that  she  would  ask 
her  phyncians  whether  to  bear  children  at 
iier  yeaxs  would  not  be  highly  dangerous  to 
her  life.  S  tubbe,  fin*  writing  this  pamphlet, 
receired  sentence  to  haie  lus  right  hand  cut 
«ff.  When  die  penalty  was  inflicted,  tak- 
ang  off  his  hat  with  his  left,  he  exclaimed, 
M  Long  live  Queen  £lisabe£h !"  Burleigh, 
who  knew  that  his  fidelity  had  borne  So 
rude  a  test,  employjed  him  afterward  in  an- 
jcwering  sonoie  of  the  popish  libelere.* 

There  is  no  room  for  wonder  at  ai^^er- 
durtthat^ouklbe  tetuioedby  a  juiy,when 
me  consider  what  means  the  goramment 
possessed  of  aeouring  it.  The  sheiiff  re- 
named a  panel,  either  according  to  express 
direetaoBs,  af  which  we  ^ave  proo&,  or  to 
what  he  judged  himself  of  the  crown's  in- 
tentioD  and  interest,  f    If  a  yerdiot  had  gene 

it,  177) ;  and  Cecil  ondoubtedly  professed  to  favor 
It;  bot  this  mwt  bav«  been  oat  of  obMqnioaaBeM 
to  the  qaeoB.  It  was  a  babitxtf  this  oinLiter  to 
jet  down  briefly  die  argoments  on  both  sides  of  a 
qoestioo,  sometimes  in.  parallel  columns,  some- 
times snccessiTely ;  a  metiiod  which  woold  seem 
too  knul  in  oar  a$e,  bat  tendings  to  give  hims^ 
stad  othMS  a  dearer  riew  of  the  ease.  Be  has 
done  this  twice  in  the  pre#eiit  instance ;  Mordeii, 
39^  331 ;  and  it  is  evident  that  he  does  not,  and 
can  not>  answer  bis  own  objections  to  the  ma^h. 
When  the  coancil  waited  on  her  with  this  resola- 
$aoo  in  favor  of  die  marriage^  she  spoke  sharply  to 
Ibose  wfaeoti  she  believed  to  he  «gainst  it.  Yet 
(he  treaty  want  on  fix*  two  years ;  her  ooqaoby 
ja  this  strange  dfiiUy  breeding  her,  as  Walsingham 
wrote  from  Paris,  "greater  dishonor  than  I  dare 
eommit  to  paper." — Strype's  Annals,  iii.,  2.  That 
^M  ttkimately  broke  it  off,  most  be  asor9>ed  to  the 
sospidoasnese  and  irsesolatiott  of  her  aharfwtar, 
jshicfa,  acting  for  onoe  «oi^}ointly  with  her  good  on- 
derstanding,  overcame  a  disgraceful  inclination. 

*  Strype,  iii.,  480.  Stabbe  always  signed  him- 
self SccTa  in  these  left-banded  prodoctions. 

t  Lodge,  4L,41»;  iii.,  49. 


agiunst  (^  prosecution  m  a  matter  of  mo- 
nieat,  the  jurors  must  have  laid  their  ac- 
count with  appearing  before  the  Star  Cham- 
ber; luofey  if  they  should  escape,  on  hum- 
ble retracta^on,  with  sharp  words,  instead 
of  enonpoous  fines  iind  indefinite  imprison- 
ment* The  (Control  of  this  arbitrary  tribu- 
nal bound  down  and  rendered  impotent  aU 
the  minor  jurisdictions.  That  primefal  in- 
stitution, those  inquests  by  twelve  true  men, 
the  unadulterated  voice  of  the  people,  re- 
sponsible alone  to  God  and  theu*  conscience, 
which  should  have  been  hea^  in  the  sanc- 
tuaries of  justice,  as  fountains  q>ringing 
fresh  from  the  lap  of  earth,  became,  like 
waters  constrained  in  their  cotuse  by  ajt, 
stagnant  and  impure.  Until  this  weight 
that  hung  upon  ^e  Constitution  should  be 
talien  off,  there  was  literally  no  prospect  of 
ei^ying  with  security  those  civil  privilege^ 
which  it  held  fprth.* 

j[t  can  not  be  too  frequent^  repeated,  thut 
iuo  power  oi  Arbitrary  detention  nugaioom- 
hasjoverheenkjiovn  to  our  Con-  n»tw<«»t»- 
s^tution  since  the  charter  obtained  vif,  Run- 
n^vfyod^-  The  writ  of  habeas  corpus  has 
always  been  a  matter  of  right.  But,  as 
may  natnnUy  be  imagined,  no  right  of  the 
subject,  in  his  rielation  to  the  crown,  ws^i 
preserved  with  greater  diffioul^^  l!(ot  onfy 
the  privy-eounoil  in  general  arrogated  to  it- 
self a  power  of  disci^etionary  imprisonment, 
into  which  no  inleriod-  court  was  to  inquire, 
but  commitments  by  a  single  counselor  ap- 
pear to  have  been  frequent.  These  abuses 
gave  rise  to  a  remarkable  complaint  of  the 
judges,  which,  thou^  an  authentic  recog- 
nition of  the  privilege  of  personal  freedom 
against  such  irregular  and  oppressive  acts 
of  individual  ministers,  must  he  admitted  tp 
leave  by  far  too  great  latitude  to  tiie  ei:ec- 
utive  governmesnt,  and  to  e^ini^ader,  at  least 


*  Severid  volumes  of  the  Harleftn  MSS.  illus- 
trate  the  coarse  of  government  pndor  Elizabeth. 
The  copious  analysis  in  the  catalogue,  hy  Ham- 
pfarey  Wanley  and  ethers,  wfaioh  I  have  in  gener- 
al fiiand  oocorate,  will,  for  most  porpMes,  be  sa$ 
cient  See  particularly  voL  703.  4.  letter,  inter 
alia,  in  this  (folio  1),  from  Lord  Hunsdon  and  Wsl- 
aiagham  to  the  sheriff  joi  Sussex,  directs  faim  not 
to  assist  the  creditoes  of  John  Ashbumham  in  mo- 
lesting him,  "  tiU  such  time  as  oar  detenuination 
•touching  the  premises  shall  be  known»"  Asbbunir 
ham  being  to  attend  the  oouncil  to  prefer  Ms  qqhi- 
plaint  See,  also,  vols.  G995,  6996, 6997,  and  mvty 
othea.  The  Lansdowne  catakgue  will  funiish 
other  evidences. 
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by  implication  from  rather  obscui^  language, 
a  grieat  part  of  the  liberties  which  many 
statutes  had  confirmed.*  This  is  contained 
in  a  passage  from  Chief-justice  Anderson's 
Reports.  But  as  there  is  an  original  man- 
uscript in  the  British  Museum,  differing  in 
some  material  points  from  the  print,  I  shall 
follow  it  in  preference. f 

^*  To  the  Rt.  Hon.  our  yeiy  good  lords 
Reroon-  ^"^  ^^^'  Hattou,  of  the  honorable 
•tmoo*  Order  of  the  Garter,  knight,  and 
Bgm?D>r'  Chancellor  of  £  ngland,  and  Sir  W. 
***«"•  Cecill,  of  the  hon.  Order  of  the 
Garter,  knight.  Lord  Burleigh,  k)rd-high- 
treasurer  of  England — We,  her  majesty's 
justices  of  both  benches,  and  barons  of  the 
Exchequer,  do  desire  your  lordships  that 
by  your  good  means  such  order  may  be 
taken  that  her  highness's  subjects  may  not 
be  committed  or  detained  in  prison,  by  com- 
mandment of  any  nobleman  or  counselor, 
against  the  laws  of  the  realm,  to  the  griey- 
ous  charges  and  oppression  of  her  majesty's 
said  subjects :  Or  else  help  us  to  have  ac- 
cess to  her  majesty,  to  be  suitors  unto  her 
highness  for  the  same ;  for  divers  have  been 
imprisoned  for  suing  ordinary  actions,  and 
suits  at  the  conraion  hw,  until  they  will 
leave  the  same,  or  against  their  wills  put 
tiieir  matter  to  order,  although  some  time 
it  be  after  judgment  and  accusation. 

**  Item :  Others  have  been  committed  and 
detained  in  prison  upon  such  commandment 
against  the  law ;  and  upon  the  queen's  writ 
in  that  behalf,  no  cause  sufficient  hath  been 
certified  or  returned. 

«*  Item :  Some  of  the  parties  so  commit- 
ted and  detained  in  prison  after  they  have, 
by  the  queen's  writ,  been  lawfully  discharg- 
ed in  court,  have  been  efboones  recommit- 
ted to  prison  in  secret  places,  and  not  in 
connnon  and  ordinary  known  prisons,  as 
the  Marsha^a,  Fleet,  King's  Bench,  Gate- 
house, nor  the  custodie  of  any  sheriff,  so  as 
upon  complaint  made  for  ^eir  delivery, 
the  queen's  court  can  not  learn  to  whom  to 
award  her  majesty's  writ,  without  which 
justice  can  not  be  done. 


*  Anderson's  Reports,  i,  {}97.  It  may  be  found 
also  in  the  Biogrmphia  Britannica*  and  ^e  Bio- 
graphical Dicdooaiy,  art.  Andenon. 

t  Lansdowne  MSS.,  Wiii.,  87.  The  Harleian 
MS.,  6846,  is  a  mere  transcript  finom  Anderson's 
Reports,  and  oonseqnently  of  no  valae.  There  is 
another  in  the  same  ooUection,  at  which  I  have  not 
looked. 


**  Item :  Divers  sergeants  of  London  and 
officers  have  been  many  times  committed 
to  prison  for  lawful  execution  of  her  maj- 
esty's writs  oht  of  the  King's  Bench,  Com- 
mon Pleas,  and  other  courts,  to  their  great 
charges  and  oppression,  whereby  they  are 
put  in  such  fear  as  they  dare  not  execute 
the  queen's  process. 

**  Item :  Dive^  have  been  sent  for  by 
pursuivants  for  private  causes,  some  of  them 
dwelling  far  distant  from  London,  and  com- 
pelled to  pay  to  the  pursuiKants  great  sums 
of  money  against  the  law,  and  have  been 
committed  to  prison  till  they  would  release 
die  lawful  benefit  of  theur  suits,  judgments, 
or  executions  for  remedie,  in  which  behalf 
we  are  almost  daily  called  upon  to  minister 
justice  according  to  law,  whereunto  we  are 
bound  by  our  office  and  oath. 

**  And  whereas  it  pleased  your  ferdships 
to  win  divers  of  us  to  set  down  when  a  pris- 
oner sent  to  custody  by  her  majesty,  her 
council,  or  some  one  or  two  of  diem,  is  tb 
be  detained  in  prison,  and  not  to  be  deliv- 
ered by  her  majesty's  courts  or  judges : 

**  We  think  that,  if  any  person  shall  be 
committed  by  her  majesty's  special  com- 
mandment, or  by  order  from  the  coudcO- 
board,  or  for  treason  touching  her  majesty's 
person  [a  word  of  five  letters  follows,  illeg- 
ible to  me],  which  causes  being  general^ 
returned  into  any  court,  is  good  cause  for 
the  same  court  to  leave  the  person  commit- 
ted in  custody. 

**  But  if  any  person  shaU  be  committed 
for  any  other  cause,  then  the  same  ought 
specially  to  be  returned." 

This  paper  bears  the  original  signatures 
of  eleven  judges.  It  has  no  date,  but  is  in- 
dorsed 5th  of  June,  1591.  In  the  printed 
report,  it  is  said  to  have  been  delivered  in 
Easter  term,  34  Eliz.,  that  is,  in  1592.  The 
ChanceUor  Hatton,  whose  name  is  mention- 
ed, died  in  November,  1591 ;  so  that,  if 
there  is  no  mistake,  this  must  have  been 
delivered  a  second  time,  after  undergoing 
the  revision  of  the  judges.  And,  in  hett 
the  differences  are  fkr  too  material  to  have 
proceeded  from  accidental  carelessness  in 
transcription.  The  hitter  copy  is  fuller, 
and,  on  the  whole,  more  perspicuous,  than 
the  manuscript  I  have  followed ;  but  hi  one 
or  two  places  it  will  be  better  understood 
by  comparison  with  it. 

It  was  a  natural  consequence,  not  mpre 
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PndMiM-  of  the  high  DotioDs  enteitained  of 
tioMunwar.  prerogative  than  of  the  very  ir- 
k^'  regular  and  infrequent  meeting  of 

Parliament,  that  an  extensive  and  somewhat 
indefinite  authority  should  be  arrogated  to 
proclamadoDs  of  the  king  in  connciL  Tem< 
porary  ordinances,  bordering  at  least  on  leg- 
islative authority,  grow  out  of  the  varying 
exigencies  of  civil  society,  and  wiU,  by  veiy 
necessity,  be  put  up  with  in  silence,  wher- 
ever die  Constitution  of  the  Commonwealth 
does  not,  directly  or  in  effect,  provide  for 
frequent  assemblies  of  the  body  in  whom 
the  right  of  making  or  consenting  to  laws 
has  been  vested.  Since  the  £nglish  Con- 
s^utioD  has  reached  its  zenith,  we  have 
endeavored  to  provide  a  remedy  by  statute 
for  every  possible  mischief  or  inconvenience ; 
and  if  this  has  swollen  our  code  to  an  enor- 
mous redundance,  till,  in  the  labyrinth  of 
'yrritten  law^  we  almost  feel  again  the  un- 
certainties of  arbitraiy  power,  it  has  at  least 
put  an  end  to  such  exertions  of  prerogative 
as  fefl  at  once  on  the  persons  and  properties 
of  whole  classes^  It  seems  by  the  procla- 
mations issued  iipder  Elizabeth,  that  the 
Grown  claimed  a  sort  of  supplemental  right 
of  legislation,  to  perfect  and  carry  into  effect 
what  the  spirit  of  existing  laws  might  re- 
qniire,  as  well  as  a  paramount  supremacy, 
called  sometimes  the  tung*s  absolute  or  sov- 
ereign power,  which  sanctioned  commands 
beyond  Ae  legal  prerogative,  for  the  sake 
of  public  safety,  whenever  the  council  m^ht 
judge  that  to  be  in  hazard.  Thus  we  find 
Anabaptists,  without  distinction  of  natives 
or  aliens,  banished  the  realm ;  Irishmen 
commanded  to  depart  into  Ireland ;  the 
culture  of  woad,*  and  the  exportation  of 
com,  money,  and  various  commodities,  pro- 
hibited ;  the  excess  of  apparel  restrained. 
A  proclamation  in  1580  forbids  the  erection 
of  houses  within  three  miles  of  London,  on 
account  of  the  too  great  increase  of  the  city, 
gnder  the  penalty  of  imprisonment  and  for- 
'  Home  sayi,  "  that  the  queen  hod  taken  a  dis- 
like to  the  smell  of  this  nsefol  plant."  Bat  this 
IMMO,  if  it  existed,  Would  hardly  have  induced 
her  to  prohibit  its  cultivation  tlmiagfaoat  the  king- 
dom.  The  real  motive  appears  in  several  letters 
of  the  Lansdowne  colle^ion.  By  the  domestic 
ouhure  of  woad,  the  customs  on  its  importation 
were  reduced ;  and  this  led  to  a  project  of  levying 
a  sort  of  excise  upon  it  at  home. — Catalogue  of 
Lansdowne  MSS.,  zlix.,  32-60.  The  same  princi- 
ple has  since  caused  the  prohibition  of  sowing  to- 


feiture  of  the  materials.*  This  is  repeated 
at  other  times,  and  lastly  (I  mean  during 
her  reign)  in  1602,  with  additional  resdic- 
tions.f  Some  proclamations  in  this  reign 
hold  out  menaces,  which  the  conunon  kw 
could  never  have  executed  on  the  disobedi- 
ent. To  trade  with  the  French  king*s  reb- 
els, or  to  export  victuals  into  the  Spanish 
dominions  (the  latter  of  which  might  possi- 
bly be  construed  into  assisting  die  queen^s 
enemies),  incurred  the  penalty  of  treason  { 
and  persons  having  in  their  possession  goods 
taken  on  the  high  seas,  which  had  not  paid 
customs,  are  enjoined  to  give  them  up,  on 
pain  of  being  punished  as  fek>ns  and  pirates,  t 
Notwithstanding  these  instances,  it  can  not 
perhaps  be  said,  on  the  whole,  that  Eliza- 
beth stretched  her  authority  very  outra- 
geously in  this  respect.  Many  of  her  proc- 
lamations, which  may  at  first  sight  appear 
illegal,  are  warrantable  by  statutes  then  in 
force,  or  by  ancient  precedents.  Thus  the 
council  is  empowered  by  an  act  2B  H.  8, 
c.  14,  Co  fix  the  prices  of  wines ;  and  absti- 
nence from  flesh  in  Lent,  as  well  as  on  Fri- 
days and  Saturdays  (a  common  subject  of 
£lizabeth*s  proclamations),  is  enjoined  by 
several  statutes  of  Edwaid  VI.  and  of  her 
own.§  And  it  has  been  argued  by  some, 
not  at  all  inclined  to  diminish  any  popular 
rights,  that  the  king  did  possess  a  preroga- 
tive by  common  law  of  restraining  the  ex- 
port of  com  and  other  conmiodities.|| 

It  is  natund  to  suppose  that  a  government 
thus  arbitrary  and  vigilant  must  justriotions 
have  looked  with  extreme  jeal-  °°  primisf. 
ousy  on  the  diffusion  of  free  inquiry  through 
the  press.  The  trades  of  printing  and  book- 
seUii^,  in  fact,  though  not  absolutely  licen- 
sed, were  always  subject  to  a  sort  of  pecu- 
liar superintendedce.  Besides  protecting 
the  copyright  of  authors,  IF  the  council  fre- 


*  Camden,  476.  t  Rymer,  xvi.,  448. 

X  Many  of  these  proclamations  are  scattered 
through  Bymer;  and  the  whole  have  been  collect- 
ed in  a  vdume. 

^  By  a  proclamatian  in  1560,  butchers  killing 
flesh  in  Lent  are  made  subject  to  a  specific  penalty 
of  £20  i  which  was  levied  upon  one  man. — Strype's 
Annals,  i.,  235.    This  seems  to  have  been  iUegaL 

II  Lord  Camden,  in  1766.  Hargrave,  in  preface 
to  Hale,  de  Jure  ConmsB,  in  Law  Tracts,  vol.  i. 

T  We  find  an  exdusive  privilege  granted  in 
1563  to  Thomas  Cooper,  afterward  Bishop  of  Win- 
chester, to  print  his  Thesaurus,  or  Latin  Diction- 
ary, Aw  twelve  years — Bymer,  xv.,  620 — and  to 
Richard  Wright  to^rint  his  translation  of  Tadtos 
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gently  issned  proclamntions  to  restrain  tlie 
importation  of  books,  or  to  regulate  their 
sale.*  It  was  penal  to  utter,  or  so  much 
as  to  possess,  even  the  vtiost  leaf  ned  works 
on  die  Catholic  side ;  or  if  some  connivbnce 
was  psnal  in  fovor  of  educated  men,  tlie  tit* 
most  strictness  Was  used  in  suppressing  that 
light  infantty  of  literature,  die  sitoart  and 
vigorous  pamphlets,  with  which  the  two 
parties  array  Od  against  ^e  Church  assault^ 
ed  het  opposite  fliinks.f  Stowe,  tiie  well- 
known  chronicler  Of  England,  who  lay  un- 
der suspicion  of  an  attachment  to  popery, 
had  his  library  searched  by  warrant,  and  his 
unlawful  books  taken  away,  several  of  which 
were  but  materials  for  his  history.t  Whit- 
gift,  in  this,  as  in  every  other  respeot,  aggra- 
vated the  rigor  of  preceding  times.  At  his 
instigation,  the  Star  Chamber,  1585^  pub- 
lished ordinances  for  die  regulation  of  the 
press.  The  preface  to  these  recites  •*  enor- 
mities and  abuses  of  disorderly  persons  pro- 
fessing the  art  of  printing  and  veiling  books  " 
to  have  more  and  more  increased  in  spite 
of  the  ordinances  made  against  lihem,  which 
it  attributes  to  the  inadequacy  of  the  penal- 
ties hitherto  inflicted.  Every  printer,  there- 
fore, is  enjoined  to  certify  his  presses  to  the 
Stationers*  Company,  on  pain  of  having 
tbem  de^ed,  and  sufiTering  a  yea^*s  im- 
prisonment. None  to  grint  at  all,  under 
similar  penalties,  except  in  London,  and  one 
in  each  of  the  two  universities.  No  printer 
who  has  only  set  up  his  trade  within  six 
months  to  exietcise  it  any  longer,  nor  any  to 
begin  it  in  fhtmre,  untal  die  excessive  multi- 
tude of  printers  be  diminished,  and  brought 
to  afuch  a  number  as  the  Archbmhop  of  Can- 
teibury  and  Bishop  of  London  for  the  time 


daring  bif  nfttonil  life;  any  one  infringing  thii 
priTHege  to  fbrfeit  40#.  for.  every  printed  copy. — 
Id.,  xvi,  »7. 

•  Stiype'B  Pttiker,  921.  By  the  51rt  of  the 
qaeen'a  ii^anotkxis,  in  1559,  no  one  migfat  print 
any  book  or  paper  vrliotsoever  tinlen  ^o  lame  be 
finit  Hcemed  by  die  council  or  ordinary. 

t  A  prodanuLtion,  dated  Feb.,  1589,  against  86- 
dltioiM  and  achismatical  bodka  and  writings,  Com- 
mandi  bU  persona  wbo  shaH  hare  in  their  coatody 
■ax  aach  libels  against  the  order  and  government 
of  tbe  Chttrcb  of  Englabd,  or  the  rites  and  ceremo- 
nlei  used  in  it,  to  bring  and  deliver  op  tbe  same 
with  convenient  speed  to  their  ordinary!— -Life  of 
Whitgift,  Appendix,  126.  This  has  prc^ably  been 
obe  caoae  of  the  extreme  9Ci<Atf  of  the  Puritan- 
ical pamphlets. 

t  Stiype'a  Orindal,  134,  and  Appehd.,  43,  ^eif« 
a  list  of  these  books  is  g^en. 


being  shall  think  convenient;  but,  whenever 
any  addition  to  the  number  of  muster  print- 
ers shaH  be  requi^d,  the  Stationers*  Com- 
pany  shall  select  propef  persons  to  use  that 
calling,  witii  the  approbation  of  the  ecdesi-> 
astica}  commissioi^ers.  None  to  print  any 
book,  matter,  or  thing  Whatsoever,  until  tt 
shall  have  been  first  seen,  perused,  amd  al- 
lowed by  the  Archbishop  of  Canterbury  oi* 
Bishop  of  London,  except  the  qtieen's  prints 
or,  to  be  appointed  for  some  special  service, 
ot'  laW-^rinters,  who  shall  i^uire  the  K^ 
cense  only  of  the  cluef-justices.  Every 
one  selling  books  printed  contrary  to  the  m- 
tent  of  this  ordinance,  to  suffer  three  months' 
imprisonment.  The  Stationer^'  Company 
empowered  to  search  houses  and  shops  of 
printers  and  booksellers,  and  to  seize  all 
books  printed  in  contravention  d(  this  ordi^ 
nance,  to  destroy  and  deface  Uie  presses, 
and  to  arrest  and  bring  before  the  councS 
those  who  shall  have  offidnded  therein.* 

The  fonns  of  English  law,  however  in^ 
adequate  to  defend  the  subject  in  state  pros- 
ecutions, imposed  a  degree  of  seeming  re<* 
stn^t  on  the  croWn,  and  twunded  that  pride 
which  iff  commonly  a  yet  stronger  senti- 
ment than  the  lust  of  power  with  princes 
and  (heir  counselors.  It  was  possible  that 
juries  might  absolve  a  prisoner;  it  was  al- 
ways necessary  that  they  should  be  the  ar- 
biters of  his  firte.  Delays,  too,  were  inter- 
posed by  the  regular  process;  not  such,  per* 
haps,  as  the  lifo  of  man  should  require,  yet 
enoughs  to  weaken  the  terrors  of  summary 
pnnishmetati  Kings  bve  to  disf^y  tiie  di- 
vinity with  which  their  flatterers  invest 
them,  in  nothing  so  much  as  the  instanta- 
neoiis  execution  of  their  will;  and  to  stand 
revealed,  as  it  wef  e,  in  the  storm  and  thun- 
derbolt, Wheti  their  power  breaks  tlirough 
the  operation  of  secondary  causes,  and  awetf 


*  Strype'a  Whitgiit  2S3,  and  Append^  94.  The 
ardibisbop  exercised  his  power  over  the  press,  a* 
may  be  sapposed,  with  little  moderation.  Not 
confining  himself  to  the  suppression  of  hooka  fiivor* 
ing  the  two  parties  adverse  to  the  Chnrch,  he  per* 
micted  nothbg  to  appear  that  inteifered  in  tfa^ 
least  witii  his  own  notions.  Thus  we  fltid  him 
seizing  tti  edition  of  some  works  of  Hogh  Brofagb* 
ton,  an  eminent  Hebrew  scholar.  This  learned  uf 
vine  differed  fitmi  Whitgift  aboot  Christ's  deacecf 
to  helL  It  is  amusing  to  read  diat  altimately  die 
primate  came  over  to  Brongfatcm's  opinkNH ;  which, 
if  it  prove  some  degree  of  candor,  Is  also  a  glaring 
evidence  of  tti6  advantages  of  that  fioee  inqmiy  he 
had  sooght  to  suppress.— P.  384,  431. 


Digiti 


zed  by  Google 


^Lil.  — Goremment] 


fSLtm  dBlftlY  Vll  TO  GEORGE  H. 


lit 


of  law.  X^ere  may,  indeed,  be  times  of 
frtmng  dimger,  when  the  ooDdervation  of 
aM  denmxHk  the  Mcrifloe  of  the  legal  Hghtd 
of  a  few ;  there  may  be  cmstunstances  that 
Dot  only  justify,  bat  compel^  the  tempotmnr 
abandonment  of  con^tittttiottfli]  forms,  u 
bas  been  nsufd  for  dH  governments,  ddffng 
an  aetnal  rebellion,  to  proclaim  martifti  law, 
or  ^e  suspension  of  civfl  jnrisdiotioti ;  and 
this  anomaJy,  I  mnst  admit,  is  rer^  ftr  from 
being  less  indispensable  at  sneh  nnhappy 
seaaons,  m  eountiles  where  the  ontfnary 
inode  of  triid  is  by  jory,  thait  where  the 
right  of  deeimm  resides  in  the  judg)^.  Bnt 
it  is  of  hi^  insportance  to  watch  Widi 
ex^^me  jealoasy  tiie  dispositMfn,  toward 
which  roost  goremments  are  pfone,  to  in- 
trodnce  too  soon,  to  extend  too  fiftr,  to  reCnin 
too  long,  so  perHons  k  remet^.  In  the 
foniteendi  and  fifteenth  centuries',  the  court 
of  the  constable  and  marshld,  Whose  juris- 
dicdoB  was  considered  as  of  a  mIKtary  na- 
ture, and  whose  proceedings  were  not  ac- 
tfRt^ng  to  the  course  of  the  common  law, 
somethnes  tried  offenders  by  what  was 
called  maotinl  law,  but  only,  t  believe,  ei^- 
ther  dmiog,  or  not  long  after,  a  serious  re- 
belDon.  TIms  tribunal  foH  hito  dkuse  under 
the  Tudors.  But  Mary  had  executed  some 
of  those  taken  in  Wyatt*s  instifl*eetion  with- 
snt  reguto  process,  though  then*  leader  had 
his  trial  by  a  jury .  E  ysabeth,  always  hasty 
hi  passion  and  quiek  .to  punish,  would  have 
resorted  to  dito  summiiry  course  on  a  sfight- 
er  occasion.  One  Peter  Burchell,  a  flinati- 
cal  Puritan,  and  penrhaps  insane,  conceiving 
tet  Sir  Christopher  Hatton  was  an  enemy 
to  true  religion,  determined  to  assassinate 
him ;  but,  by  mistake,  he  wounded  instead 
a  famous  searfian,  Captain  Hawkins.  For 
this  ordboaiy  crime,  the  queen  could  hardly 
be  preventCMd  from  directing  him  to  be  tried 
instantly  by  martial  law.  Her  oouncil, 
however  (and  ^s  it  is  important  to  e^ 
serve),  resisted  this  illegal  propositiori  with 
Spirit  and  success.*    We  h^ve,  indeed,  a 

*  Camden,  4«.  Strype'e  AatMh,  ii.,  968.  The 
qoeStt  hmd  been  toH  it  tfeeini,  of  ^at  wtM  done 
in  Wyttft  bamnefs,  a  case  not  ae  nil  pondld; 
thoogh  there  was  no  foffident  necessity  even  in 
that  inetance  to  jastfiy  the  proeeeding  by  maitial 
kw.    But  bad  i^ecedentt  always bef^et "  progenia 


Thtte  was  a  dittcaify  how  fo  pimiiAi  Barebell 
saitadly,  wldali  piobaUy  saggeatod  to  the  qaeen 


pfoc^amation  some  y^nts  afterward,  decisis 
ing  that  such  as  brought  hkto  the  kingdonl 
or  dii^rsed  papal  bulls,  or  traitorous  libete 
against  the  qoeen,  should  With  alt  sever^ 
be  proceeded  against  by  her  majesty's  yeu-i 
tenants  or  their  deputies,  by  martial  kiW^ 
and  sttOisr  such  pains  fltnd  penalties  as  they 
should  inflict;  and  that  none  of  her  said 
lieutenants  or  their  deputies  be  any  wise 
impeached,  in  body,  lands,  or  goods,  at  any 
time  hereafter,  fbr  any  thing  to  be  done  o^ 
executed  in  the  punishment  of  any  suieh 
oflfetider,  aecordhig  to  the  said  martial  \kWi 
and  &e  tenor  of  this  proclamation,  any  law 
or  stttut^  to  the  contrary  ki  any  wise  not* 
withstuiding.^  This  measure,  though  by 
no  means  constitutional^  finds  an  apology  in 
&e  circumstances  of  the  time.  It  bears 
date  the  1st  of  July,  1588,  when  within  the 
lapse  of  a  feW  days  the  vast  armament  o^ 
Spain  iiugbt  effect  a  landing  upon  our 
eoasts;  and  prospectively  to  a  crisis,  when 
the  nation,  struggling  ibr  life  agunst  an  in^ 
vadsr's  grasp,  could  not  aflford  the  protec- 
tion of  few  to  domestio  traitors.  But  It  ii 
an  unhappy  consequence  of  afl  deviations 
from  the  even  course  of  kw,  that  the  forced 
acts  of  over-ruling  necessity  come  to  be  dis<^ 
torted  into  precedents  to^serve  the  purpo« 
ses  of  arbitrary  power/^o  oth- 
er measure  of  EHasalieth*^  reign  ***"*^^''' 
can  be  compared,  in  point  of  violence  and 
fll^ality,  to  a  commission  in  July,  1595,  di* 
reeted  to  Sir  Thorns  WiHbrd,  whereby, 
u)9on  no  other  allegafSofl  than  that  there  had 
been  of  late  **  sundry  great  unlawful  assem* 
bKes  of  a  numbei'  of  base  people  in  riotous 
soit,  both  in  the  city  of  London  and  the 
subu)%s,  for  the  suppression  whereof  (for 
that  the  insolency  of  nlany  desperate  of- 
fonders  is  such,  that  they  care  not  for  any 
ordinaiy  punishment  by  imprisonment)  it 
Was  found  necessary  to  have  some  such  not- 
able rebellious  persons  to  be  speedily  sup- 
pressed by  execution  to  death,  according  to 
the  justice  of  ma^al  law,"  he  is  appointed 
provoet-marshafl,  vHth  authority,  on  notice 


this  atrange  expedient  It  i«  said,  whicb  is  fall  m 
strange,  that  the  bishops  were  about  to  pass  sen- 
tence on  biiu  for  heresy,  in  having  asserted  tiiat  a 
papist  niight  lawfiilly  be  killed.  He  pat  an  end, 
however,  ta  this  ^lenuna,  by  deftVbig  the  sknO  of 
one  of  the  keepeni  is  the  Tower,  atid  waa  faai^ged 
in  a  common  way. 

*  Strype's  Annals,  m.,  570.    Life  of  Whitgift^ 
Append.,  186. 
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by  the  magistrates,  to  attach  and  seize  such 
notable  rebelKoas  and  incorrigible  offenders, 
and  in  die  presence  of  the  magistrates  to 
execute  them  openly  on  the  gallows.  The 
commission  empowers  him  also  **  to  repair 
to  all  common  high-ways  near  to  the  city, 
which  any  vagrant  persons  do  haunt,  and, 
with  the  assistance  of  justices  and  consta- 
Ues,  to  apprehend  all  such  yagrant  and  sus- 
pected persons,  and  them  to  deliver  to  tlie 
said  justices,  by  them  to  be  committed  and 
examined  of  the  causes  of  their  wandering, 
fmd  finding  them  notoriously  culpable  in 
their  unlawful  manner  of  life,  as  incorrigi- 
ble, and  so  certified  by  the  said  justices,  to 
cause  to  be  executed  upon  the  gallows  or 
gibbet  some  of  them  that  are  so  found  most 
notorious  and  incorrigible  offenders;  and 
tome  such  also  of  them  as  have  manifestly 
broken  the  peace,  since  they  have  been  ad- 
judged and  condemned  to  death  for  former 
offenses,  and  had  the  queen*s  pardon  for  the 


This  peremptory  s^le  of  superseding  the 
common  law  was  a  stretch  of  prerogative 
without  an  adequate  parallel,  so  far  as  I 
know,  in  any  former  period.  It  is  to  be  re^ 
marked,  that  no  tumults  hod  taken  place  of 
any  political  character  or  of  serious  import- 
ance, some  riotous  apprentices  only  having 
committed  a  few  disorders.f  But  rather 
more  than  usual  suspicion  had  been  excited 
about  the  same  time  by  the  intrigues  of  the 
Jesuits  in  favor  of  Spain,  and  the  queen's 
advanced  age  had  begun  to  renew  men's 
doubts  as  to  the  succession.  The  rapid  in- 
crease of  London  gave  evident  uneasiness, 
as  the  proclamations  against  new  buildings 
show,  to  a  very  cautious  administration,  en- 
vironed by  bold  and  inveterate  enemies,  and 
entirely  destitute  of  regubn*  troops  to  with- 
stand a.  sudden  insurrection.  Circumstan- 
ces of  which  we  are  ignorant,  I  do  not 
question,  gave  rise  to  this  extraordinary 
commission.  The  executive  government 
in  modem  times  has  been  invested  with  a 
degree  of  coercive  power  to  maintain  obe- 
dience, of  which  our  ancestors,  in  the  most 
arbitrary  reigns,  had  no  practica]  experi- 
ence. If  we  reflect  upon  the  nrahitude  of 
statutes  enacted  since  the  days  of  Elisabeth 
in  order  to  restrain  and  suppress  disorder, 
and,  above  all,  on  the  prompt  and  certain 
aid  that  a  disciplined  army  affords  to  our 

*  Bymer,  xvl,  879.       t  Cute,  693,  fimn  Btowe^ 


civil  authorities,  we  may  be  inclined  to  diink 
that  it  was  rather  the  weakness  than  the 
vigor  of  her  govemnient  which  led  to  its  in- 
quisitorial watchfulness  and  harsh  measures 
of  prevention.  We  find  in  an  earlier  part 
of  her  reign  an  act  of  state  somewhat  of 
the  same  character,  though  not  perhaps  il- 
legal. Letters  were  written  to  the  sherifis 
and  justices  of  divers  counties  in  1569,  di- 
recting them  to  apprehend,  on  a  certain 
night,  all  vagabonds  and  idle  persons  having 
no  master,  nor  means  of  living,  and  either 
to  commit  them  to  prison,  or  pass  them  to 
their  proper  homes.  This  was  repeated 
several  times ;  and  no  less  than  13,000  per- 
sons were  thus  apprehended,  chiefly  in  the 
north,  which^as  Strype  says,  very  much 
broke  the  rebellion  attempted  in  that  year.* 
Amid  so  many  infringements  of  the  free- 
dom of  conunerce,  and  with  so  precarious 
an  enjoyment  of  personal  liberty,  the  Eng- 
lish subject  continued  to  pride  himself  in 
his  immunity  from  taxation  without  consent 
of  Parliament.  This  privilege  he  had  as- 
serted, though  not  with  constant  success, 
against  the  rapacity  of  Heniy  VII.  and  the 
violence  of  his  son.  Nor  was  it  ever  dispu- 
ted in  theory  by  Elizabeth.  She  retained, 
indeed,  notwithstanding  the  complaints  of 
the  merchants  at  her  accession,  a  custom 
upon  cloths,  arbitrarily  imposed  by  her  sis- 
ter, and  kud  one  herself  upon  swedt  wines. 
But  she  made  no  attempt  at  levying  inter- 
nal taxes,  except  that  the  clergy  were  call- 
ed upon,  in  1586,  for  an  aid  not  granted  in 
convocation,  but  assessed  by  the  archdeacon 
according  to  the  value  of  their  benefices,  to 
which  they  naturally  showed  no  little  re- 
luctance, f    By  dint  of  singular  frugality. 


*  Barype's  Annali.  i,  535. 

t  Btrype,  iiL.  Append.,  147.  Hug  was  ezucted 
in  order  to  raiie  men  fixr  gemce  in  the  Low  Coun- 
tries. Bnt  the  beneficed  clergy  were  always 
boond  to  iiimish  horsei  and  armor,  or  their  value, 
for  the  defense  of  the  kingdom  in  peril  of  invasion 
or  rebeUioo.  An  instance  of  their  being  caDed  on 
for  inch  a  contingent  oocnrred  in  1569.— Strype't 
Parker,  273 ;  and  Rymer  will  snpply  many  others 
in  eariier  timet. 

The  magistrates  of  Cheahire  and  Lancashire 
had  imposed  a  charge  of  eightpence  a  week  on 
eadi  pariah  of  tiiose  ooontiei  for  the  maintenanoe 
of  recosanta  in  custody.  «  This,  though  very  near- 
ly borne  out  by  the  letter  of  a  recent  statute,  14th 
Blix.,  c.  5,  was  conceived  by  the  inhabitants  to  be 
against  law.  We  have,  in  Btiype's  Annals,  vol. 
iiL,  Append^  56,  a  letter  from  the  privy-council,  di- 
rsctbg  the  charge  to  be  taksn  o£    It  is  only  wcrdi 
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she  coDtiniied  to  steer  the  trne  conrse,  so 
as  to  keep  her  popularity  undiDiinished  and 
her  prerogative  imimpaired,  asking  very  lit- 
tie  of  her  subjects'  money  in  Parliaments, 
and  being  hence  enabled  both  to  have  long 
breathing  times  between  their  sessions,  and 
to  meet  them  without  coaxing  or  wrangling, 
tm,  in  the  latter  years  of  her  reign,  a  for- 
eign war  and  a  rebellion  in  Ireland,  joined 
to  a  rapid  depreciation  in  the  vahie  of  nx>n- 
ey,  rendered  her  demands  somewhat  high- 
er. But  she  did  not  abstain  from  the  an- 
cient practice  of  sending  privy-seals  to  bor- 
row money  of  the  wealtiiy.  These  were 
not  considered  as  illega],  though  plainly  for- 
bidden by  the  statute  of  Richard  IIL ;  for 
it  was  the  fashioQ  to  set  aside  the  authori- 
ty of  diat  act,  as  having  been  passed  by  a 
Loans  of  Usurper.  It  is  impossible  to  doubt 
J^^tJJ*  that  such  loans  were  so  far  ob- 
utarf.  tained  by  compulsion,  that  any 
gentleman  or  citizen  of  sufficient  ability 
refusing  compliance  would  have  discovered 
that  it  were  far  better  to  part  with  his  mon- 
ey than  to  incur  the  council^s  displeasure 
We  have,  indeed,  a  letter  from  a  lord-mayor 
to  the  council,  informmg  them  that  he  had 
committed  to  prison  some  citizens  for  refus- 
ing to  pay  the  money  demanded  of  them.* 
But  the  queen  seems  to  have  been  punctu- 
al in  their  speedy  repayment  according  to 

noticing,  as  it  inostratea  the  jealoaiy  which  the 
people  entertoined  of  any  tfain^  approaching  to 
taxation  withoat  oonaent  of  Paxiiament,  and  the 
caQti(m  of  the  ministiy  in  not  pnahing  any  exertion 
of  prerogative  farther  than  would  readily  be  en- 
dured. 

*  Morden,  632.  That  somo  degree  of  intimida- 
tkm  was  occasionally  made  nse  of,  may  be  inferred 
fran  the  following  letter  of  Sir  Henry  Cbofanley  to 
the  mayor  and  aldermen  of  Cheater,  in  1507.  He 
infanns  them  of  lettera  received  by  him  from  the 
eoondl,  '*  whereby  I  am  commanded  in  all  haste 
to  reqoire  yoa  that  yoQ  and  every  of  yoa  send  in 
Toor  several  sums  of  money  onto  Torpley  (Tarpor* 
ly)  oo  Friday  next,  the  23d  December,  or  else  that 
yoa  and  every  of  yoa  give  me  meeting  tiiere,  the 
said  day  and  place,  to  enter  severally  into  bond  to 
her  highness  for  yoor  appearance  forthwith  before 
their  lordahipa,  to  show  cause  wherefore  yoa  and 
every  of  yoo  should  refose  to  pay  her  mf^estjr's 
ban  according  to  her  higimess'a  several  privy  seals 
by  you  received,  letting  yoa  wit  tiiat  I  am  now  di* 
rected  by  other  letters  from  their  lordships  to  pay 
over  Ae  said  money  to  the  use  of  her  majesty,  and 
to  send  and  certify  the  said  bonds  so  taken ;  which 
praying  you  heartily  to  consider  of  as  the  last  di- 
rectaoQ  of  die  service,  I  heartily  bid  yoa  flEurewell." 
— HarL  M3S.,  2173, 10. 

K 


stipulation,  a  vurtue  somewhat  unusual  with 
royal  debtors.  Thus  we  find  a  proclama- 
tion in  1671,  that  such  as  had  lent  the  queen 
money  in  the  last  sununer  should  receive 
repayment  in  November  and  December.* 
Such  loans  were  but  an  anticipation  of  her 
regular  revenue,  and  no  great  hardship  on 
rich  merchants,  who,  if  they  got  no  interest 
for  their  money,  were  recompensed  with 
knighthoods  and  gracious  words.  And  as 
Elizabeth  incurred  no  debt  till  near  the  con- 
clusion of  her  reign,  it  is  probable  that  she 
never  had  borrowed  more  dian  she  vas 
sure  to  repay. 

A  letter  quoted  by  Hume  from  Lord 
Burleigh*s  papers,  though  not  written  by 
him,  as  the  historian  asserts,  and  somewhat 
obscure  in  its  purport,  appears  to  warrant 
the  conclusion  that  he  had  revolved  in  his 
mind  some  project  of  nosing  money  by  a 
general  contribution  or  x  benevolence  from 
persons  of  ability,  without  purpose  of  re- 
payment. This  was  also  amid  the  difficul- 
ties of  the  year  1569,  when  Cecily  perhaps, 
might  be  afraid  of  meeting  Parliament,  on 


*  Stiype,  it,  102.  In  Haynps,  p.  518,  is  the 
form  of  a  circular  letter  or  privy-seal,  as  it  was 
called  from  passing  that  office,  sent  in  1569,  a  year 
of  great  difficulty,  to  those  of  whose  aid  the  queen 
stood  in  need.  It  contains  a  promise  of  repayment 
at  the  expiration  of  twelve  months.  A  similar  ap- 
plication was  made  Umnigh  the  lord-tieutenants  in 
their  several  counties,  to  the  wealthy  and  well- 
disposed,  in  1588,  immediately  after  the  destruc- 
tion of  the  Armada.  The  loans  are  asked  only  for 
the  space  of  a  year,  "  as  herotofore  has  been  yield- 
ed unto  her  majesty  in  times  of  less  need  and  dan- 
ger, and  yet  always  fully  repaid."— 6trype,  iii,* 
535.  Large  sums  of  money  are  said  to  have  been 
demanded  of  the  citizens  of  London  in  1599. — 
Carte,  675.  It  is  perhaps  to  this  year  that  we 
may  refer  a  curious  fact  mentioned  in  Mr.  Justice 
Hutton's  judgment  in  Ae  case  of  «hip>money.  "  In 
the  time  of  Q,ueen  Elizabeth  (he  says),  who  was 
a  gracious  and  a  glorious  queen,  yet  in  the  end  of 
her  reign,  whether  through  oovetousness,  or  by 
reason  of  the  wars  that  came  upon  her,  I  know  not 
by  what  counsel  she  desired  benevolence,  the  stat- 
ute of  9d  Richard  IIL  was  pressed,  yet  it  went  so 
far,  that  by  commission  and  direction  money  was 
gathered  in  every  inn  of  court ;  and  I  myself  for 
my  part,  paid  twenty  shillings.  But  when  the 
queen  was  informed  by  her  judges  that  this  kind 
of  proceeding  was  against  law,  she  gave  directions 
to  pay  all  such  sums  as  were  collected  back ;  and 
so  I  (as  all  the  rest  of  our  house,  and  as  I  think  of 
otlier  houses  too)  had  my  twenty  shillings  repaid 
me  again;  and  privy  counselors  were  sent  dovm 
to  all  parts,  to  tell  them  that  it  was  for  the  defenae 
of  the  realm,  and  it  should  be  repaid  them  agaiik" 
—State  Trials,  iii.,  1199. 
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account  of  the  fBCtioos  leagued  against  him- 
self. But  as  nothing  further  was  done  in 
this  matter,  we  must  presume  that  he  per- 
ceived the  impraoticability  of  so  unconstitu- 
tional a  scheme.* 

Those  whose  curiosity  has  led  them 
Cbaract^r  of  to  somewhat  more  acquaintance 

fei^h'?id-  ^^^  ^®  ^^^^  ^^  English  his- 
miniMrauoa.  tory  Under  Elizabeth  than  the 
pages  of  Camden  or  Hume  will  afford,  can 
not  but  have  been  struck  with  the  perpetual 
interference  of  men  in  power  with  matters 
of  private  concern.  I  am  far  from  pretend- 
ing to  know  how  far  the  solicitations  for  a 
prime  minister's  aid  and  influence  may  ex- 
tend at  present.  Yet  one  may  think  that 
he  would  hardly  be  employed,  like  Cecil, 
where  he  had  no  personal  connection,  in 
reconciling  family  quarrels,  interceding  with 
a  landlord  for  his  tenant,  or  persuading  (i 
rich  citizen  to  bestow  his  daughter  on  a 
young  lord.  We  are  sure,  nt  least,  that  he 
would  not  use  the  air  of  authonty  upon 
such  occasions.  The  vost  collection  of 
Lord  Burleigh's  letters  in  the  Museum  is 
full  of  such  petty  matters,  too  insignificant, 
for  the  most  part,  to  be  mentioned  even  by 
Strype.f  They  exhibit,  however,  collective- 
ly, a  curious  view  of  the  manner  in  which 
Englnnd  was  maungod,  as  if  it  had  been  the 
househoM  and  estate  of  a  nobleman  under  a 
strict  and  prying  stewa/d.  We  are  told 
tliat  the  relaxation  of  this  minister's  mind 
was  to  study  the  state  of  England,  and  the 

*  Hajmes,  518.  Hnme  has  exaggerated  this, 
like  other  facta.  Id  his  verj  able,  but  partial  sketch 
of  the  Constitution  in  Elizabeth's  reign. 

t  The  following  are  a  few  specimens,  copie«l 
from  the  Lansdowne  catalogne.  "Sir  Antony 
Cooke  to  Sir  William  Cecil,  that  he  would  move 
Mr.  Peters  to  recommend  Mr.  Edtrard  Stanhope  to 
a  certain  yoanglady  of  Mr.  P.'a  acquaintance)  whom 
Mr.  Staniiope  was  desirous  to  marry." — Jan.  25, 
1563 ;  hKxi.,  73.  "  Sir  John  Mason  to  Sir  William 
CecU,  that  he  fears  his  yoong  landlord,  Spclman, 
has  intenticms  of  taming  him  out  of  his  house,  which 
will  be  disac^reeable ;  hopes,  therefore,  Sir  William 
0.  will  speak  in  his  behalf."— Feb.  4, 1566 ;  Id.,  74. 
**  Lord  Staffiird  to  Lord  Burleigh,  to  further  a  match 
between  a  certain  rich  citizen's  daughter  and  his 
aon :"  he  requests  Lord  B.  to  appoint  tlie  father  to 
meet  Um  (Lord  Staflbrd)  some  day  at  his  house, 
*•  where  I  will  hi  few  words  make  him  so  reasona- 
ble an  offer  as  I  trust  he  will  not  disallow."— Ixviii, 
90.  "  Lady  Zoocb  to  Lord  Burleigh,  for  his  friend- 
ly interpositieD  to  reconcile  Lord  Zouch  her  hus- 
band, who  had  forsaken  her  through  jeakrasy." — 
1593;  lxxiv^7S. 


pedigt'ers  of  its  nobility  and  gentry:  of 
these  Inst  he  drew  whole  books  witli  his 
own  hands,  so  that  he  was  better  versed  in 
descents  and  families  than  most  of  the  her- 
alds, and  would  often  surprise  persons  of 
distinction  at  his  table  by  appearing  better 
acquainted  with  their  manors,  parks,  acd 
woods,  than  themselres.*  Such  knowl- 
edge was  not  sought  by  the  crafty  Cecil  for 
mere  diversion's  sake.  It  was  a  main  part 
of  his  system  to  keep  alive  in  the  English 
gentry  a  persuasion  that  his  eye  was  upon 
them.  No  minister  was  ever  more  exempt 
from  that  false  security  which  is  the  usual 
weakness  of  a  court.  His  failing  was  rather 
a  bias  toward  suspicion  and  timidity :  there 
were  ttmes,  at  least,  in  which  his  strength 
of  mind  seems  to  have  almost  deseited  him, 
through  sense  of  the  perils  of  his  sovereign 
and  country.  But  those  perils  appear  leas 
to  us,  who  know  how  the  vessel  outr«>de 
them,  than  they  could  do  to  one  harassed 
by  continual  informations  of  those  numer- 
ous spies  whom  he  employed  both  at  home 
and  abrood.  The  one  word  of  Burleigh's 
policy  was  prevention ;  and  this  was  dictVi- 
tod  by  a  consciousness  of  wanting  en  armed 
force  or  money  to  support  it,  as  well  as  by 
some  uncertainty  ns  to  the  public  spirit,  in 
respect,  at  least,  of  religion.-  But  a  gov- 
ernment that  directs  its  chief  attention  to 
prevent  offenses  against  itself,  is  in  its  very 
nature  incompatible  with  that  absence  of 
restraint,  that  immunity  from  suspicion,  in 
which  civil  libeHy,  as  a  tangible  possession, 
may  be  said  to  consist.  It  appears  prob- 
able that  Elizabeth's  administration  carried 
too  far,  even  as  a  matter  of  policy,  thisprecan* 
tionary  system,  upon  which  they  founded 
the  penal  code  against  popery ;  and  we  niny 
burely  point  to  a  contrast  very  advantageous 
to  our  modem  Constitution,  in  the  lenient 
ti'eatment  which  the  Jacobite  faction  expe- 
rienced from  the  princes  of  the  house  of 
Hanover.  She  reigned,  however,  in  a  pe- 
riod of  real  difficulty  and  danger.  At  such 
seasons,  few  ministers  will  abstain  from  ar- 
bitrary actions,  except  thoae  who  are  not 
strong  enough  to  practice  them. 

I  have  traced,  in  another  work,  the  ac- 
quisition by  the  House  of  Com-  pjgpo^tio. 
mons  of  a  practical  right  to  in-  ofuioHoiiM 
quire  into  md  advise  upon  Ae  *'^^**'*'***** 
pnblic  administration  of  afftiirs,  during  the 


*  Biographia  Britaimica,  ait  CxciL. 
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relgnt  of  Edward  III.,  Richard  11^  and  the 
princes  of  the  line  of  LaQcaster.  This  en- 
ergy of  Paritameiit  was  quelled  by  the  civil 
wan  of  the  fifteenth  centuiy ;  and,  what- 
ever may  have\ passed  in  debates  within  its 
walte  that  have  not  been  preserved,  did  not 
often  display  itself  in  any  overt  act  tmder 
the  first  Tudors.  To  grant  subsidies  which 
ooold  not  be  raised  by  any  other  course,  to 
propose  statutes  which  were  not  binding 
without  their  consent,  to  consider  of  public 
grievances,  and  procure  their  redress,  ei- 
ther  by  law  or  petition  to  the  crown,  were 
their  actcnowledged  constitutional  privileges, 
which  no  sovereign  or  minister  ever  pre* 
tended  to  deny.  For  this  end,  liberty  of 
speech  and  free  access  to  the  royal  person 
were  claimed  by  the  speaker  as  customary 
privileges  (though  not  quite,  in  his  modem 
language,  as  undoubted  rights)  at  the  com- 
mencement of  every  Parliament.  But  the 
House  of  Commons  in  £lieabeth*8  reign 
contained  men  of  a  bold  add  steady  patriot- 
ism, weD  read  in  the  law^  and  records  of 
old  time,  sensible  to  the  dangers  of  their 
country  and  abuses  of  government,  and  con- 
scions  that  it  was  their  privilege  and  their 
duty  to  watch  over  the  common  weal.  This 
led  to  several  conflicts  between  the  crown 
and  Parfiament;  wherein,  if  the  former  oft- 
en asserted  the  victory,  the  latter  some- 
times kept  the  field,  and  wa»  left,  on  the 
whole,  a  gainer  at  the  close  of  the  campaign. 
It  would  surely  be  erroneeus  to  conceive 
that  many  acts  of  government  in  the  four 
preceding  reigns  had  not  appeared  at  the 
time  arbitraxy  and  unconstittttionai  If,  in- 
deed, we  are  not  mistaken  in  judging  them 
according  to  the  ancient  law,  they  must  have 
been  viewed  in  the  same  light  by  ootem- 
poruies,  who  were  full  as  aUe  to  try  them 
by  that  standard.  But,  to  repeat  what  I 
have  once  before  said,  the  extant  documents 
from  which  we  draw  our  knowledge  of  Con- 
ititutiottal  history  under  those  reigns  are 
80  scanty,  that  bostances  even  of  a  success- 
fill  Partiamentary  resistance  to  measmres 
of  the  crown  may  have  left  no  meoioria}. 
The  debates  of  Parliament  are  not  preserv- 
ed, and  very  little  is  to  be  .gained  from  such 
histories  as  the  age  produced.  The  com- 
plete barrenness,  indeed,  of  Efizabeth^s 
chroniclers,  Hdingshed  and  Thin,  as  to  ev- 
ery Parliamentary  or  Constitutional  infor- 
matkm,  ^>eak8  of  itself  the  jealous  tone  of 


her  administratioD.  Camden,  writing  to 
the  next  generation,  though  fiir  from  an  in- 
genuous historian,  is  somewhat  less  under 
restraint.  This  forced  s'dence  of  history  is 
much  more  to  be  suspected  after  the  use 
of  printing  and  the  Reformation,  then  in  the 
ages  when  monks  compiled  annals  in  their 
convents,  reekless  of  the  censure  of  courts, 
beeauae  independent  of  their  permission. 
Grosser  ignorance  of  public  transactions  ia 
undoubtedly  found  m  die  chronicles  of  the 
Middle  Ages ;  but  far  leas  of  that  deliberate 
mendacity,  or  of  that,  insidious  suppression, 
by  which  fear,  and  flattery,  and  hatred,  and 
the  thirst  of  gain,  have,  aince  the  invention 
of  printing,  corrupted  so  much  of  histcnrical 
literature  throughout  Europe.  We  begin, 
however,  to  find  in  Elizabeth's  reign  more 
copious  and  unquestionable  documents  for 
Parliamentary  history.  The  regular  jour- 
nals, indeedr  are  partly  lost;  nor  would 
those  which  remain  give  us  a  sufiicient  in- 
sight into  the  spirit  of  Parliament,  without 
the  aid  of  other  sources.  But  a  volume 
called  Sir  Simon  D*£wes*8  Journal,  part 
of  which  is  copied  from  a  manuscript  of 
Hey  wood  Townsend,  a  member  of  all  Par^ 
Imments  from  1580  to  1601,  contains  min- 
utes of  the  most  interesting  debates  as  well 
as  transactions,  and  for  the  first  time  ren- 
ders us  acquainted  with  the  names  of  those 
who  swayed  an  English  House  of  Com- 
mons.* 

There  was  no  peril  more  akirming  to  thia 
kingdom  during  the  queen's  reign  AddnnM 
than  the  precariousness  of  her  hfe  S?  w'SiSS^ 
— a  thread  whereon  its  tranquiMi-  •»«• 
tjr,  if  not  its  religion  and  inde]>endence,  was 
suspended*  Hence  the  Commons  felt  it  an 
imperiotis  duty  not  only  to  recommend  her 
to  marry,  but,  when  Mm  was  delayed,  to 
solicit  that  some  hmitations  of  the  crown 
might  be  enacted,  in  fiulure  of  her  issue. 
The  former  request  she  evaded  without 
ef  er  manifesting  much  displeasure,  though 
not  sparing  a  hint  that  it  was  a  little  beyood 
the  province  of  Paritament.  Upon  the  kist 
occasion,  indeed,  that  it  was  preferred,  name- 
ly, by  the  speaker  in  1575,  she  gave  what 
from  any  other  woman  must  have  appeared 
an  assent,  and  almost  a  promise.  But  about 
deckoing  the  succession  she  was  always 


*  Towiuead's  BUtnatcript  has  been  separately 
published ;  but  I  do  not  find  that  D'Ewes  has  omit 
ted  any  thing  of  oonseqaenee. 
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▼ery  sensible.  Throi^  a  policy  not,  per- 
haps, entirely  selfish,  and  certainly  not  er- 
roneous on  selfish  principles,  she  was  de- 
termined never  to  pronounce  among  the 
possible  competitors  for  the  throne.  Least 
of  all  could  she  brook  the  intermeddling  of 
Parliament  in  such  a  concern.  The  Com- 
mons first  took  up  this  business  in  1562, 
when  there  had  begun  to  be  much  debate 
in  the  nation  about  the  opposite  titles  of  the 
Queen  of  Scots  and  Lady  Catharine  Grey; 
and  especially  in  consequence  of  a  danger- 
ous sickness  ^e  queen  had  just  experienced, 
and  which  is  said  to  have  been  the  cause  of 
summoning  Parliament.  Their  language  is 
wary,  praying  her  only  by  **  proclamation  of 
certainty  already  provided,  if  any  such  be," 
alluding  to  the  will  of  Henry  VIII.,  **or 
else  by  limitations  of  certfunty,  if  none  be, 
to  provide  a  most  gracious  remedy  in  this 
great  necessity;"*  offering,  at  the  same  time, 
to  concur  in  provisions  to  guaranty  her  per- 
sonal safety  against  any  one  who  might  be 
limited  in  remainder.  Elizabeth  gave  them 
a  tolerably  courteous  answer,  though  not 
without  some  intimation  of  her  dislike  to 
this  address. f    But  at  their  next  meeting, 

Differenc*  ^^**^  ^'^^  ^^^  ^'^  1566,  the  hope 
on  this  be-  of  her  own  marriage  having  grown 
qaemand  ft»»nter,  and  the  circumstances  of 
powj«»«  the  kingdom  still  more  powerfully 
demanding  some  security,  both 
,  houses  of  Parliament  united,  with  a  bold- 
ness of  which  there  had,  perhaps,  been  no 
example  for  more  than  a  hundred  years,  to 
overcome  her  repugnance.  Some  of  her 
own  council  among  the  peers  are  said  to 
have  asserted  in  their  places  that  the  queen 
ought  to  be  obliged  to  take  a  husband,  or 
that  a  successor  should  be  declared  by  Par- 
liament against  her  will.  She  was  charged 
with  a  disregard  to  the  state  and  to  posteri- 
ty. She  would  prove,  in  the  uncourtly 
phrase  of  some  sturdy  members  of  the 
Lower  House,  a  step-mother  to  her  coun- 
try, as  being  seemingly  de8ht)us  that  Eng- 


*  D'Ewei,  p.  82.  Strype,  i.,  859 ;  from  which 
latter  pauage  it  leenui  Uiat  Cecil  waa  rather  ad- 
vene to  ^be  propoaaL 

f  D'Bwes,  p.  85.  The  ipeech  which  Home,  mi 
D'Ewes'i  aatbority,  hac  put  into  the  qaeen'a  moath 
at  the  end  of  thia  aeaaioo,  ia  bnt  an  imperfect  copy 
or  abridgment  of  one  which  she  made  in  1566,  aa 
D'Ewea  himaelf  afterward  confesiea.  Her  real 
ancwer  to  die  apeaker  in  1563  ia  in  Harrington'a 
Nogs  Antiqaa,  voL  i.,  p.  80. 


land,  which  lived  as  it  were  in  her,  should 
rather  expire  with  than  survive  her;  that 
kings  can  only  gain  the  affections  of  their 
subjects  by  providing  for  their  welfare  both 
while  they  live  and  after  their  deaths ;  nor 
did  any  but  princes  hated  by  their  Subjects, 
or  fauit-hearted  women,  ever  stand  in  fear 
of  their  successors.^  But  this  great  prin- 
cess wanted  not  skill  and  courage  to  resist 
this  unusual  importunity  of  Parliament. 
The  peers,  who  had  forgotten  their  cus- 
tomary respectfulness,  were  excluded  the 
presence-chamber  till  they  made  their  sub- 
mission. She  prevailed  on  the  Commons, 
through  her  ministers  who  sat  there,  to  join 
a  request  for  her  marriage  with  the  more 
unpalatable  alternative  of  naming  her  suc- 
cessor; and  when  this  request  was  present- 
ed, gave  them  iiiir  words,  and  a  sort  of  as« 
suraoce  that  their  desb^s  shoukl  by  some 
means  be  fulfilled. f  When  they  continued 
to  dweU  on  the  same  topic  in  their  speech- 
es, she  sent  messages  through  her  ministers, 
and  at  length  a  positive  injunction  through 
the  speaker,  that  they  should  proceed  no 
further  m  the  business.  The  House,  how- 
ever, was  not  in  a  temper  for  such  ready 
acquiescence  as  it  sometimes  displayed. 
Paul  Wentworth,  a  bold  and  plain-spoken 
man,  moved  to  know  whether  the  queen's 
command  and  inhibition  that  they  shoukl  no 
longer  dispute  of  the  matter  of  succession, 
were  not  against  their  liberties  and  privi- 
leges. This  caused,  as  we  are  told,  long 
debates,  which  do  not  appear  to  have  term- 
inated in  any  resolution.^  But,  more  prob- 
ably having  passed  than  we  know  at  pres- 
ent, the  queen,  whose  haughty  temper  and 
tenaciousness  of  prerogative  were  always 
within  check  of  her  discretion,  several  days 
after  announced  through  the  speaker  that 
she  revoked  her  two  former  command- 
ments ;  *'  which  revocation,"  says  the  Jour- 
nal, *'  was  taken  by  the  House  most  joyful- 
ly, with  hearty  prayer  and  thanks  for  the 
same."  At  the  dissolution  of  this  Pai^a- 
ment,  which  was  perhaps  determmed  upon 
in  consequence  of  their  steadiness,  Elizabeth 
alluded,  in  addressmg  them,  with  no  small 
bitterness  to  what  had  occurred.§ 


^- 


*  Camden,  p.  400. 

t  The  coartiera  told  the  House  that  the  qneen 
intended  to  many,  in  order  to  divert  them  fitun 
their  reqneit  that  they  woold  name  her  ancceisor 
— Strype,  vol.  i,  p.  494.  |  D'Ewes,  p.  128. 

i  Id.,  p.  116.    Joomala,  Oct.  8,  Nov.  S5,  Jan.  S. 
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This  is  ihe  most  serious  disagreement  on 
record  between  die  crown  and  the  Com- 
mons since  the  days  of  Richard  II.  and 
Heniy  IV.  Doubdess  the  queen*8  indig- 
nation was  excited  by  the  nature  of  the  sub- 
ject her  Paiiiament  ventured  to  discuss, 
8tin  more  than  by  her  general  disapproba- 
tion of  their  interference  in  matters  of  state. 
It  was  an  endeavor  to  penetrate  the  great 
secret  of  her  reign,  in  preserving  which  she 
conceived  her  peace,  dignity,  and  personal 
safety  to  be  bound  up.  There  were,  in  her 
opinion,  as  she  intimates  in  her  speech  at 
closing  the  sessbn,  some  underhand  movers 
of  this  intrigue  (whether  of  the  Scots  or 
Suffolk  faction  does  not  appear),  who  were 
more  to  blame  than  even  the  speakers  in 
Parliament.  And  if,  as  Cecil  seems  justly 
to  have  thought,  no  limitations  of  the  crown 
could  at  that  time  have  been  eflected  with- 
out much  peril  and  inconvenience,  we  may 
find  some  apology  for  her  warmth  about 
their  precipitation  in  a  business  which,  even 
according  to  our  present  constitutional  usage, 
it  would  naturally  bo  for  the  government  to 
bring  forward.  It  is  to  be  coUected  from 
'Wentworth*s  motion,  that  to  deliberate  on 
subjects  affecting  the  Commonwealth  was 
reckoned,  by  at  least  a  large  part  of  the 
House  of  Commons,  one  of  their  ancient 
privileges  and  liberties.  This  was  not  one 
which  Elizabeth,  however  she  had  yielded 
for  the  moment  in  revoking  her  prdiibition, 
ever  designed  to  concede  to  them.  Such 
was  her  frugality,  that,  although  she  had 
remitted  a  subsidy  granted  in  this  session, 
aDeging  the  very  honorable  reason  that, 
knowing  it  to  have  been  voted  in  expecta- 
tion of  some  setdemeut  of  the  succession, 
she  would  not  accept  it  whep  that  implied 
condition  had  not  been  fulfilled,  she  was 
able  to  pass  five  years  without  agiun  con- 
voking her  people.  A  Parliament  met  in 
Stntan  April,  1671,  whou  the  Lord-keeper 
ofiyJi.  Bacon,*  in  answer  to  the  speaker*s 
customary  request  for  freedom  of  speech 
in  the  Commons,  said  that  **her  majesty 
having  experience  of  Inte  of  some  disorder 
and  cei-tain  offenses,  which,  though  they 
were  not  punished,  yet  were  they  offenses 
still,  and  so  must  be  accounted,  they  woukl 
therefore  do  well  to  meddle  with  no  mat- 
ters of  state  but  such  as  should  be  pro- 
pounded unto  them,  and  to  occupy  them- 
*lyEwofl,  p.  Ul. 


selves  in  other  matters  concerning  the  Com- 
monwealth." 

The  Commttis  so  far  attended  to  this 
intimation,  that  no  proceedings  inflaenot  of 
about  the  succession  appear  to  S*|^^!*" 
have  taken  place  in  this  Parlia-  mont. 
ment,  except  such  as  were  calculated  to 
gratify  the  queen.  We  may  perhaps  ex- 
cept a  bin  attainting  the  Queen  of  Scots, 
which  was  rejected  in  the  Uppef  House. 
But  they  entered  for  the  first  time  on  a  new 
topic,  which  did  not  cease  for  the  rest  of 
this  reign  to  furnish  matter  of  contention 
with  their  sovereign.  The  party  caUed 
Purit^,  including  such  as  charged  abuses 
on  the  actual  government  of  the  Churdi, 
as  wen  as  those  who  objected  to  part  of  its 
lawful  discipline,  had,  not  a  little  in  conse- 
quence of  the  absolute  exclusion  of  the 
Catholic  gentry,  obtained  a  very  considera- 
ble strength  in  the  Commons.  But  the 
queen  valued  her  ecclesiastical  supremacy 
more  than  any  part  of  her  prerogative. 
Next  to  the  succession  of  the  crown,  it  was 
the  point  she  could  least  endure  to  be  touch- 
ed. The  House  had,  indeed,  resolved,  upon 
reading  a  biU  die  first  time  for  reformation 
of  the  Common  Prayer,  that  petition  be 
made  to  the  queen's  majesty  for  her  license 
to  proceed  in  it,  before  it  should  be  further 
dealt  in.  But  Stricldand,  who  had  proposed 
it,  was  sent  for  to  the  council,  and  restrain- 
ed from  appearing  again  in  his  place,  though 
put  under  no  confinement.  This  was  no- 
ticed as  an  infringement  of  their  liberties. 
The  ministers  endeavored  to  excuse  his  de- 
tention, as  not  intended  to  lead  to  any  se- 
verity, nor  occasioned  by  any  thing  spoken 
in  that  House,  but  on  account  of  his  intro- 
ducing a  bill  against  the  prerogative  of  the 
queen,  which  was  not  to  be  tolerated.  And 
instances  were  quoted  of  animadversion  on 
speeches  made  in  Parliament.  But  Mr. 
Yelverton  maintained  that  all  matters  not 
treasonable,  nor  too  much  to  the  derogation 
of  the  imperial  crown,  were  tolerable  there, 
where  all  things  came  to  be  considered,  and 
where  there  was  such  fullness  of  power  as 
even  the  right  of  the  crown  was  to  be  de- 
termined, which  it  would  be  high  treason 
to  deny.  Princes  were  to  have  their  pre- 
rogatives, but  yet  to  be  confined  within  reas- 
onable limits.  The  queen  could  not  of  her- 
self make  laws,  neither  could  she  break 
them.     This  was  the  true  voice  of  English 
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Kberty,  not  so  new  to  men^s  ears  as  Hume 
has  imagined,  though  many  there  were  who 
would  not  forfeit  the  conrt'if  favor  by  utter- 
ing it.  Such  speeches  as  the  historian  has 
quoted  of  Sh-  Humphry  Gilbert,  and  many 
such  may  be  found  m  the  proceedings  of 
this  reign,  are  rather  directed  to  intimidate 
the  House  by  exaggerating  their  inability  to 
contend  with  the  crown,  than  to  prove  the 
kw  of  the  land  to  be  against  thein.  In  the 
present  affair  of  Strickland,  it  became  so 
evident  that  the  Commons  would  at  least 
address  the  queen  to  restore  him,  that  she 
adopted  the  course  her  usual  prudence  in- 
dicated, and  permitted  his  return '  to  his 
house.  But  she  tooli  the  reformation  of  ec- 
clesiastical abuses  out  of  their  hands,  send- 
ing word  that  she  would  have  some  articles 
for  that  purpose  executed  by  the  bishops 
mider  her  royal  supremacy,  and  not  dealt 
in  by  Parliament  This  did  not  prevent  the 
Commons  from  proceeding  to  send  up  some 
biUs  in  the  Upper  House,  where,  as  was 
natural  to  expect,  they  fell  to  the  ground^ 
This  session  is  also  remarkable  for  tne 
first  marked  complaints  against  some  noto- 
rious abuses  which  defaced  the  civil  gov- 
ernment (^  Elizabeth. f  A  member  having 
rather  prematurely  suggested  the  offer  of  a 
subsidy,  several  complaints  were  made  of 
irregutor  and  oppressive  practices,  and  Mr. 
Bell  said,  that  licenses  granted  by  the  crown 
and  other  abuses  galled  the  people,  intima^ 
ting,  also,  that  the  subsidy  should  be  accom- 
panied by  a  rfedress  of  grievances,  t  This 
occasion  of  introducing  the  subject,  ^ough 
strictly  constitutional,  was  likely  to  cause 
displeasure.  The  speaker  informed  them 
a  few  days  after  of  a  message  from  the 
queen  to  spend  little  time  in  motions,  and 
make  no  long  speeches. §  And  BeD,  it  ap- 
pears, having  been  sent  for  by  the  council, 
came  into  the  House  "  with  such  an  amaz- 
ed countenance,  that  it  daunted  all  the  rest,** 
who  for  many  days  durst  not  enter  on  any 
matter  of  importance.  ||  It  became  the 
common  whispor  that  no  one  must  speak 
against  licenses,  lest  the  queen  and  council 
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•  D'Ewes,  156,  &c.  There  is  no  mention  of 
Btricklaud's  basincss  in  the  Joarnal. 

t  Something  c^  diia  tort  aoems  to  have  occurred 
in  the  •eamaa  of  1566,  as  may  be  inferred  from  the 
lord-keeper's  reproof  to  the  speaker  for  calling  her 
mi^esty's  letters  patent  in  question. — Id.,  115. 

X  Id.,  158.    Journals,  7  Apr. 

$  Journals,  9  and  10  Apr.         |I  D'Ewes,  159. 


should  be  angry ;  and  at  the  close  of  the 
stosion,  the  lord-keeper  severely  repri- 
manded those  audacious,  arrogant,  and  pre- 
sumptuous members  who  had  called  her  . 
nuijesty^s  grants  and  prerogatives  in  ques- 
tion, meddling  with  matters  neither  per- 
taining to  them,  nor  within  the  capacity  of 
their  understanding.* 

The  Parlianient  of  1572  seemed  to  giv6 
evidence  of  their  inheriting  tlie  spirit  of  the 
last  by  choosing  Mr.  Bell  for  their  speakenf 
But  very  little  of  it  appeared  in  their  pro- 
ceedhigs.  In  their  first  short  session,  chief- 
ly occopied  by  the  business  of  the  Queen 
of  Scots,  the  most  remarkable  circumstan- 
ces are  the  following :  The  Comnxms  were 
desirous  of  absolutely  excluding  Mary  from 
inheriting  the  crown,  and  even  of  taking 
away  her  life,  and  had  prepared  bills  with 
this  intent ;  but  Elizabeth,  constant  to  her 
mysterious  policy,  made  one  of  her  minis-  • 
ters  inform  them  that  she  would  neither 
have  the  Queen  of  Scots  enabled  nor  disa- 
led  to  succeed,  and  willed  that  the  bill  re- 
specting her  should  be  drawn  by  her  coun- 
cil ;  and  that,  in  the  mean  time,  th^  House 
should  not  enter  on  any  speeches  or  argu- 
ments on  that  matter,  t  Another  circum- 
stance worthy  of  note  is  this  session  is  a 
signification,  through  the  speaker,  of  her 
m^jesty*s  pleasure  that  no  bills  concerning 
religion  should  be  received,  unless  they 
should  be  first  considered  and  approved  by 
the  clergy,  and  requh^ng  to  see  certain  bills^ 
touching  rites  and  ceremonies  that  had  been 
read  in  the  House.'  The  bills  were  accord- 
ingly ordered  to  be  delivered  to  her,  with 
a  humble  prayer  that^  if  she  should  dislike 
diem,  she  would  not  conceive  an  ill  opinion 
of  the  House,  or  of  the  parties  by  whom 
they  were  preferred.  § 

The  submissiveness  of  this  Parliament 
was  doubtless  owing  to  the  queen*s  Speech  of 
vigorous  dealmgs  with  the  last.  At  JJonb^JJ* 
their  next  meeting,  which  was  not  1^76. 


•  D'Ewes,  151. 

t  Bell,  I  suppose,  had  reconciled  himaelf  v.  /iO 
court,  which  would  have  approved  no  spea.»e<  cho- 
sen without  its  recommendation.  Ther^  was  al- 
wajTS  on  understanding  between  thih  servant  of 
the  Houae  and  the  government.  Pruofii  or  pre- 
sumptions c^  this  are  not  onfrequertt.  In  Stiype'a 
Annals,  voL  iv.,  p.  124.  we  find  instructiona  for  the 
speaker's  speech  in  1592,  drawn  up  by  Lord  Bur- 
leigh, as  might  very  likely  be  the  case  on  other  oc- 
casions, t  D'Ewes,  819.       $  Id.,  213,  214. 
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tin  February,  1575-6,  Peter  Wentworth, 
brother,  I  believe,  of  the  person  of  that  name 
before  meDtioned,  broke  out,  hi  a  speedi  of 
uocommoo  boldness,  agawst  her  arbitrary 
encroachments  on  their  privileges.  The 
liberty  of  free  'speech,  he  said,  had  in  the 
last  two  sessions  been  so  many  ways  in- 
fringed, that  thdy  were  in  danger,  whUe 
^ey  contented  themselres^with  the  name, 
of  losing  and  foregoing  the  thing.  It  was 
common  for  a  rumor  to  spread  through  that 
House,  "  the  queen  likes  or  dislikes  such  a 
matter ;  beware  what  you  do.**  Messages 
were  even  sometimes  brought  down,  either 
conrnMuiding  or  inhibiting,  very  injurious  to 
the  liberty  of  debate.  He  instanced  that 
in  the  last  session,  restraining  the  House 
from  dealing  in  matters  of  religion,  against 
which  and  against  the  prelates  he  inveighed 
with  great  aiirimony.  With  stiH  greater 
indignation  he  spoke  ^f  the  queen*s  refusal 
to  assent  to  the  attainder  of  Mary,  and  after 
surprising  the  House  by  the  bold  words, 
*'  None  is  without  fault,  no,  not  our  noble 
queen,  but  has  committed  great  and  danger- 
ous faults  to  herself/*  went  on  to  tax  her 
widi  ingratitude  and  unkindness  to  her  sub- 
jects in  a  strain  perfectly  free,  indeed,  from 
disaffection,  but  of  more  rude  censure  than 
any  kings  would  put  up  with.* 

.This  direct  attack  upon  the  sofere^  in 
matters  relating  to  her  public  administmtion 
seems,  no  doubt,  unparliamentary,  though 
neither  the  rules  of  Parfiament  in  this  re- 
spect, nor  even  the  constitutional  principle, 
were  so  strictly  understood  as  at  present. 
But  it  was  part  of  Elisabeth's  character  to 
render  herself  extremely  prominent,  and, 
as  it  were,  responsible  in  public  esteem, 
for  every  important  measure  of  her  govern^ 
ment.  It  was  difficult  to  consider  a  queen 
as  acting  merely  by  the  advice  of  ministers, 
who  protested  in  Parliament  that  they  had 
Ubored  in  vain  to  bend  her  heart  to  their 
eouncils.  The  doctrine  that  some  one  must 
be  responsible  for  every  act  o^  the  crown 
Was  yet  perfectly  unknown,  and  Elizabeth 
would  have  been  the  kist  to  adopt  a  system 
BO  inglorious  to  monarchy.  But  Went- 
Worth  had  gone  to  a  length  which  alarmed 
the  House  of  Coounons.  They  judged  it 
expedient  to  prevent  an  unpleasant  mterfer- 
ence  by  sequestering  their  number,  and 
appointing  a  committee  of  all  the  privy 


•  PEwei,  236, 


counselors  in  the  House  to  examine  him. 
Wentworth  declined  then:  authority,  till 
tiiey  assured  him  that  they  sat  as  members 
of  the  Commons,  and  not  as  counselors. 
After  a  long  examination,  in  which  he  not 
only  behaved  with  intrepidity,  but,  accord- 
ing to  his  own  statement,  reduced  them  to 
confess  the  truth  of  all  he  advanced,  they 
made  a  report  to  the  House,  who  commit- 
ted him  to  the  Tower.  He  had  lain  there 
a  month,  when  the  queen  sent  word  that 
she  remitted  her  displeasure  toward  him, 
and  referred  his  enkirgement  to  the  House, 
who  released  him  upon  a  reprimand  from 
the  speaker,  and  an  acknowledgment  of  his 
fisiult  upon  his  knees.*  In  this  commit- 
ment of  Wentworth,  it  can  hardly  be  said 
that  there  was  any  thing,  as  to  the  main 
point,  by  which  the  House  sacrificed  its  ac- 
knowledged privileges.  In  later  instances, 
and  even  in  the  reign  of  Geoi^e  ^e  Fb^ 
members  have  been  committed  for  much 
less  indecent  reflections  on  the  sovereign. 
The  queen  had  no  reason,  upon  the  whole, 
to  be  ill  pleased  with  this  Parliament,  mor 
was  she  in  haste  to  dissolve  it,  though  there 
was  a  long  intermission  of  its  sessions.  The 
next  was  in  1581,  when  the  chancelbr,  on 
confirming  a  new  speaker,  did  not  fail  to 
admonish  him  that  the  House  of  Commons 
shouM  not  intermeddle  in  any  thing  touch- 
ing her  majesty's  person  or  estate,  or  church 
government.  They  were  supposed  to  diso- 
bey this  injunction,  and  fell  under  the  queen's 
displeasure,  by  appointing  a  public  fast  on 
their  own  authority,  though  to  be  enforced 
on  none  but  themselves.  This  trifling  reso- 
lution, which  showed,  indeed,  a  little  of  the 
Puritan  spirit,  passed  for  an  encroachment 
on  the  supremacy,  and  was  only  expuited 
by  a  humble  apology. f  It  was  not  till  the 
month  of  February,  1587-8,  that  the  zeal 
for  ecclesiastical  reformation  overcame  in 
some  measure  the  terrors  of  power,  but 
witii  no  better  success  than  before.  A  Mr. 
Cope  offered  to  the  House,  we  are  inform- 
ed, a  bill  and  a  book,  the  former  annulling  afl 
laws  respecting  ecclesiastical  government 
tlten  in  force,  and  establishing  a  certain  new 
form  of  common  prayer  contained  in  the 
latter.  The  speaker  interposed  to  prevent 
this  bill  from  being  read,  on  the  ground  that 
her  majesty  had  commanded  them  not  to 
meddle  in  this  matter.     Several  members. 


*  D'Bwss,  860. 


t  Ibid.,  289. 
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however,  spoke  in  favor  of  hearing  it  read, 
and  the  day  passed  in  debate  on  this  sub- 
ject   Before  they  met  again,  the  queen 
sent  for  the  speaker,  who  delivered  up  to 
her  the  bill  and  book.    Next  time  that  the 
House  sat,  Mr.  Wentworth  insisted  that 
some  questions  of  his  proposing  should  be 
read.    These  queries  were  to  tlie  following 
purport :  **  Whether  this  council  was  not  a 
place  for  any  member  of  the  same,  freely 
and  without  control,  by  ImU  or  speech,  to  ut- 
ter any  of  the  griefs  of  this  Commonwealth  ? 
Whether  there  be  any  council  that  can 
make,  add,  or  diminish  from  the  laws  of  the 
realm,  but  only  this  council  of  Parliament  ? 
Whether  it  be  not  against  the  orders  of  this 
council  to  make  any  secret  or  matter  of 
weight,  which  is  here  in  hand,  known  to 
the  prince  or  any  other,  without  consent  of 
the  House?    Whether  the  speaker  may 
overrule  the  House  in  any  matter  or  cause 
in  question  ?    Whether  the  prince  and  state 
can  continue  and  stand,  and  be  maintained 
without  this  council  of  Parliament,  not  alter- 
ing the  government  of  the  state  ?"    These 
questions  Sergeant  Pickering,  the  speaker, 
instead   of  reading  them  to  the  House, 
showed  to  a  courtier,  through  whose  means 
Wentworth  was  committed  to  the  Tower. 
Mr.  Cope,  and  those  who  had  spoken  in 
favor  of  his  motion,  onderwent  die  same 
fiite ;  and  notwithstanding  some  notice  tak- 
en of  it  in  the  House,  it  does  not  appear 
that  they  were  set  at  liberty  before  its  dis- 
solution, which  ensued  in  three  weeks.* 
Yet  &e  Commons  were  so  set  on  display- 
ing an  ineffectual  hankering  after  reform, 
that  they  appointed  a  committee  to  address 
the  queen  for  a  learned  ministry. 
At  the  beginning  of  the  next  Pariiament, 
which  met  in  1588-9,  the  speaker 
received  an  admonition  that  the 
^^^  House  were  not  to  extend  thefar 
privileges  to  any  irreverent  or 
misbecoming    speech.     In    this 
session  Mr.  Damport,  we  are  informed  by 
D'£wes,t  moved  neither  for  making  of  any 
new  laws,  nor  for  abrogating  of  any  ok) 
oaeBf  but  for  a  due  course  of  proceeding 
in  laws  already  established,  but  executed 
by  some  ecclesiastical  governors  contrary 
both  to  their  purport  and  the  intent  of  the 


Tb«  Com- 
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•  D'Ewef,  410, 

t  P.  438.    TowDsend  oallf  tiiis  g^entlemtn  Dav- 
enport, which  DO  doobt  wfs  his  tme  name. 


Legislature,  which  he  proposed  to  bring 
into  discussion.    So  cautious  a  motion  saved 
its  author  from  the  punishment  which  had 
attended  Mr.  Cope  for  his  more  radical  re- 
form ;  but  the  secretary  of  state,  reminding 
the  House  of  the  queen^s  express  inhibitioD 
from  desling  with  ecclesiastical  causes,  de- 
ckred  to  them  by  the  chanceUor  at  the 
commencement  of  the  session  (in  a  speech 
which  does  not  appear),  prevented  them 
from  taking  any  further  notice  of  Mr.  Dam- 
port's  motion.     They  narrowly  escaped 
Elisabeth's  displeasure  in  attacking  some 
civil  abuses.    Sir  Edward  Hobby  brought  in 
a  bill  to  prevent  certain  exactions  made  for 
their  own  profit  by  the  officers  of  the  Ex- 
chequer.    Two  days  after,  he  complained 
that  he  had  been  very  sharply  rebuked  by 
some  great  personage,  not  a  member  of  the 
House,  for  his  speech  on  that  occasion. 
But  instead  of  testifying  indignation  at  this 
breach  of  their  privileges,  neither  he  nor 
the  House  thought  of  any  further  redress 
than  by  exculpating  him  to  this  great  per- 
sonage, apparently  one  of  the  ministersi 
and  admonishing  their  members  not  to  re- 
peat elsewhere  any  thing  uttered  in  their 
debates.*    For  the  bill  itself,  as  well  as  one 
intended  to  restrain  the  flagrant  abuses  of 
purveyance,  they  both  were  passed  to  the 
Lords.    But  the  queen  sent  a  message  to 
the  Upper  House,  expressing  her  dislike 
of  them,  as  meddling  with  abuses,  which, 
if  they  existed,  she  was  both  able  and  will- 
ing to  repress ;  and  this  having  been  form- 
ally communicated  to  the  Commons,  ihej 
appointed  a  conunittee  to  search  for  prece- 
dents in  order  to  satisfy  her  majesty  about 
their  proceedings.     They  received  after- 
ward a  gracious  answer  to  theur  address, 
the  queen  declaring  her  willingness  to  af- 
ford a  remedy  for  the  alleged  grievances.! 
Elizabeth,  whose  reputation  for  consist* 
ency,   which  haughty  princes  overvalue, 
was  engaged  in  protecting  the  established 
hierarchy,  must  have  experienced  not  a  fit 
tie  vexation  at  the  perpetual  recurrence  of 
complaints  which  the  unpopularity  of  that 
order  drew  from  every  Parliament.     The 
speaker  of  that  summoned  in  1593  received 
for  answer  to  his  request  of  liberty  of 
speech,  that  it  was  granted,  *'bat  not  to 
speak  evei^  one  what  he  listelh,  or  what 
cometfa  into  his  brain  to  utter;  their  priv- 
•  D*Bwei,  433.  f  Id.,  440,  et  pott 
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Bege  was  aye  or  no.  Wherefore,  Mr. 
Speaker,"  continnes  the  Lord-keeper  Pick- 
ering, himself  speaker  in  the  Parliament  of 
1588,  **  her  majesty's  pleasure  is,  that  if 
yoa  perceive  any  idle  heads  which  will  not 
■tick  to  hazard  thelP  own  estates,  which 
win  meddle  with  reforming  the  Chm'ch  and 
transforming  the  Commonwealth,  and  do 
exhibit  such  bills  to  such  purpose,  that  you 
receive  them  not,  until  they  be  viewed  and 
considered  by  those  who  it  is  fitter  should 
consider  of  such  things,  and  can  better 
judge  of  them.'*  It  seems  not  improbable 
that  tins  admonition,  which,  indeed,  is  in  no 
unusual  style  for  this  reign,  was  suggested 
by  the  expectation  of  some  unpleasing  de- 
bate ;  for  we  read  that  the  very  first  day 
of  the  session,  though  the  Commons  had 
adjourned  on  account  of  the  speaker's  ill- 
ness, the  unconquerable  Peter  Wentwoith, 
with  another  member,  presented  a  petition 
to  the  lord-keeper^  desiring  the  lords  of  the 
Upper  House  to  join  with  them  of  the 
Lower  in  impbring  her  majesty  to  entail 
the  succession  of  the  crown,  for  which  they 
had  already  prepared  a  bill.  This  step, 
which  may  seem  to  us  rather  arrogant  and 
unpariiamentary,  drew  down,  as  they  must 
have  expected,  the  queen's  indignation. 
They  were  summoned  before  &e  council, 
and  committed  to  different  prisons.*  A 
few  days  afterward,  a  bill  for  reforming  the 
abuses  of  ecclesiastical  courts  was  present- 
ed by  Morice,  attorney  of  the  Court  of 
Wards,  and  underwent  some  discussiop  in 
the  House.f  But  the  queen  sent  for  the 
speaker,  and  expressly  commanded  that  no 

.  bin  tou^^ipg  matters  of  state  or  reformation 
of  causes  ecclesiastical  should  be  exhibited ; 
and  if  any  such  should  be  offered,  enjoining 
him,  on  his  allegiance,  not  to  read  it.t  It 
was  the  custom  at  that  time  for  the  speaker 
to  read  and  expound  to  liie  House  all  the 
btOs  diat  any  member  offered.  Morice  him- 
self was  committed  to  safe  custody,  from 
which  he  wrote  a  spirited  letter  to  Lord 
Burleigh,  expressing  his  sorcpw  for  having 

\  offended  llie  queen,  but,  at  the  wime  time, 
bis  resolution  **^tQ^ strive,"  he  says,  "while 
hJs  life  should  last,  for  freedom  ofVcon 
science,  public  justice,  and  the  libertiei 
his  country ."§     Some  days  after,  a  motii 


vcon- 
ekof 
lotAn 


*  IVEwM.  470. 
%^  t  Id.,  474.     Towniend,  60.  %  Id.,  62. 

%  See  the  letter  td  Lodge's  mmtrationa,  voL  ilL, 


was  made  that,  as  some  places  might  com- 
plain of  paying  subsidies,  their  representa- 
tives not  having  been  consulted  nor  been 
present  when  they  were  granted,  the 
House  should  address  the  queen  to  set 
their  members  at  liberty.  But  the  minis- 
ters opposed  this,  as  likely  to  hurt  those 
whose  good  was  sought,  her  majesty  being 
more  likely  to  release  them  if  left  to  her 
own  gracious  disposition.  It  does  not  ap- 
pear, however,  that  she  did  so  during  the 
session,  which  lasted  above  a  month.*  We 
read,  on  the  contrary,  in  an  undoubted  au- 
thority, namely,  a  letter  of  Antony  Bacon 
to  his  mother,  that  "  divers  gentlemen  who 
were  of  the  Parliament.,  and  thought  to 
have  returned  into  the  country  after  the  end 
thereof,  were  stayed  by  her  majesty's  com- 
mandment, for  being  privy,  as  it  is  thought, 
and  consenting  to  Mr.  Wentworth's  mo- 
tion."! Some  difficulty  was  made  by  this 
House  of  Commons  about  their  grant  of 
subsidies,  which  was  uncommonly  large, 
though  rather  in  appearance  than  truth,  so 
great  had  been  the  depreciation  of  silver  for 
some  years  pasUt 

The  admonitions  not  to  abuse  freedom  of 
speech,  which  had  become  almost  as  much 
matter  of  course  as  the  request  for  it,  were 
repeated  in  the  ensuing  Parliaments  of  1597 
and  1601.  Nothing  more  remarkable  oc- 
curs in  the  former  of  these  ses-  ^^^  ^^  ^^^ 
sions  than  an  address  to  the  queen  nopoiiot,  ei- 
against  the  enormous  abuse  of  thTnewiira 
monopolies.  The  crown  either  ^^^^^' 
possessed  or  assumed  the  prerogative  of 
regulating  almost  all  matters  of  commerce 
at  its  discretion.  Patents  to  deal  exclusive- 
ly in  pai'ticular  articles,  generally  of  foreign 
growth,  but  reaching,  in  some  instances,  to 
such  important  necessaries  of  life  as  salt, 
leather,  and  coal,  had  been  lavishly  granted 
to  the  courtiers,  with  little  direct  advantage 
to  the  revenue.    They  sold  them  to  com- 


34.  Townsrad  fays  he  was  committed  to  Sir 
John  Fortescae's  keeping,  a  gender  sort  of  impris- 
onment;  p.  61.  *  D'Evres,  470. 

t  Birch's  Memoirs  of  BlizabeA,  i.,  96. 

X  Stiype  has  poblished,  from  Lord  Burleigh's 
manuscripts,  a  speech  made  in  the  Parliament  of 
1589,  against  Ae  snbsidy  then  proposed.— 'Annals, 
voL  Hi.,  Append.,  23&  Kot  a  woid  about  this  oo* 
cnrs  in  D'Ewes's  Joomal ;  and  I  mention  it  as  an 
additional  proof  how  little  we  can  rely  on  negative 
inferences  as  to  proceedings  in  Parliament  at  this 
period. 
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ponies  of  morcbants,  who  of  course  enhanc- 
ed the  price  tx)  the  utmost  ability  of  the 
pui'choser.  This  business  seems  to  have 
been  purposely  protracted  by  the  ministers 
and  the  speaker,  who,  in  ^is  reign,  was 
usually  in  the  court's  mterests,  till  the  last 
day  of  the  session,  when,  in  answer  to  his 
mention  of  it,  the  lord-keeper  said  that  the 
queen  **  hoped  her  dutiful  and  loving  sub- 
jects would  not  take  away  her  prerogative, 
which  is  the  choicest  flower  in  her  garden, 
and  the  principal  and  head  pearl  in  her 
crown  and  diadem,  but  would  rather  leave 
that  to  her  disposition,  promising  to  examine 
all  patents,  and  to  abide  the  touchstone  of 
the  law."*  This  answer,  though  less  stem 
than  had  been  usual,  was  merely  evasive ; 
and  in  the  session  of  1601,  a  bolder  and 
more  successful  attack  was  made  on  the 
administration  than  this '  reign  had  wit- 
nessed. The  grievance  of  monopolies  had 
gone  on  continuaUy  increasing;  scarce  any 
article  was  exempt  from  these  oppressive 
patents.  When  the  list  of  them  was  read 
over  in  the  House,  a  member  exclaimed, 
**  Is  not  bread  among  the  number  ?  "  The 
House  seemed  amazed :  **  Nay,"  said  he, 
**if  no  remedy  is  found  for  these,  bread 
will  be  there  before  the  next  Parliament." 
Every  tongue  seemed  now  unloosed,  each 
as  if  emulously  descanting  on  the  injuries 
of  the  place  he  represented.  It  was  vain 
for  the  courtiei*s  to  withstand  this  torrent 
Raleigh,  no  small  gainer  himself  by  some 
monopolies,  after  making  what  excuse  he 
could,  offered  to  give  them  up.  Robert 
Cecil  the  secretary,  and  Bacon,  talked  loud- 
ly of  the  prerogative,  and  endeavored  at 
least  to  persuade  the  House  that  it  would 
be  fitter  to  proceed  by  petition  to  the  queen 
than  by  a  biU.  But  it  was  properly  an- 
swered, that  nothing^  had  been  gained  by 
petitioning  in  the  last  Parliament  After 
four  days  of  eager  debate,  and  more  heat 
than  had  ever  been  witnessed,  this  ferment 
was  suddenly  appeased  by  one  of  those 
well-timed  concessions  by  which  skillful 
princes  spare  themsebes  the  mortitication 
of  being  overcome.  Elusabeth  sent  down  a 
message  that  she  would  revoke  all  grants 
that  should  be  found  injurious  by  fair  trial 
at  law ;  and  Cecil  i-endered  the  somewhat 
ambiguous  generality  of  this  expression 
more  satisfactory,  by  an  assurance  that  the 
•  D'Ewef,  547. 


existing  patents  should  aU  be  repealed*  and 
no  more  be  granted.  This  victory  filled  the 
Conunons  with  joy,  perhaps  the  more  from 
being  rather  unexpected.*  They  address- 
ed the  queen  with  rapturous  an4  hyperbol- 
ical acl^owledgments,  to  which  she  an- 
swered in  an  affectionate  strain,  glancing 
only  with  an  oblique  irony  at  some  of  those 
movers  in  the  debate,  whom  in  her  earlier 
and  more  vigorous  years  she  would  have 
keenly  reprimanded.  She  repeated  this  « 
little  more  plainly  at  the  close  of  the  sea 
sion,  but  still  with  commendation  of  the 
body  of  the  Commons.  So  altered  a  tone 
must  be  ascribed  partly  to  the  growing  spir- 
it she  perceived  in  her  subjects,  but  partlyi 
also,  to  those  cares  which  clouded  with  list- 
less melancholy  the  last  scenes  of  her  fflus- 
trious  life.f 

'  Their  joy  and  gratitude  were  raCfaer  prema- 
tore,  for  her  majesty  did  not  revoke  all  of  them,  tf 
appears  by  Rymer.  zvi.,  540,  and  Carte,  iiL,  713. 
A  list  of  them,  dated  May,  1603,  Lodge,  iii.,  159, 
seems  to  hnply  that  they  were  still  existing.  ' 

t  lyfiwes,  619,  644,  &c. 

The  speeches  made  in  this  Parliament  are  re- 
ported more  fal^  than  nsnal  by  Heywood  Town* 
send,  from  whose  joomal  those  of  most  importance 
have  been  transcribed  by  D'Ewes.  Hume  has 
given  considerable  extracts,  for  the  sole  purpose  of 
inferring  from  this  very  debate  on  monopolies,  diat 
die  royal  prerogatire  was,  according  to  the  opin- 
ion of  the  House  of  Commons  itself,  hardly  subject 
to  any  kind  of  restraint.  But  the  passages  he  se- 
lects are  so  unfairly  taken  (some  of  them  being  the 
mere  language  of  courtiers,  others  separated  from 
the  context,  in  order  to  distort  their  meaning),  that 
no  one  who  compares  them  with  the  original  caa 
acquit  him  of  extreme  prejudice.  The  adulatory 
strain  in  whldi  it  was  usual  to  speak  of  the  sever 
eign  often  covered  a  strong  disposition  to  keep 
down  his  authority.  Thus,  when  a  Mr.  Daries  says 
in  this  debate,  "  God  hath  given  that  power  to  ab- 
solute princes  which  he  attributes  to  himself— Dizi 
quod  dii  estis ;"  it  would  have  been  seen,  if  Hume 
had  quoted  the  following  sentence,  tliat  he  infers 
fW)m  hence,  that  justice  being  a  divine  attribute,  the 
king  can  do  nothing  that  is  unjust,  and,  consequently, 
can  not  grant  licenses  to  the  fa^ury  of  his  subjects. 
Strong  language  was  no  doubt  used  in  respect  o£ 
the  prerogative.  B  ut  it  is  erroneous  to  assert,  with 
Hume,  that  it  came  equally  fix)m  the  courtiers  and 
country  gentlemen,  and  was  admitted  by  hod).  It 
win  chiefly  be  found  in  the  speeches  of  Secretaiy 
Cecil*  the  official  defender  of  prerogative,  and  of 
BOOM  lawyers.  Hume,  after  quoting  an  extrava- 
gant speech  ascribed  to  Sergeant  Heyle,  thaf  "  all 
we  have  is  her  majesty's,  and  she  may  lawfully  at 
any  time  take  it  fiix>m  us ;  yea,  she  hath  as  much 
right  to  an  our  lands  and  ^oods  as  to  any  revenue  of 
her  crown,"  oblierves  that  Heyle  was  an  eminent 
lawyer,  a  man  of  character.    That  Heyle  was  high 
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The  discoDtent  that  vented  itself  against 
monopolies  was  nft  a  little  excited  by  the 
increasing  demands  which  Elisabeth  was 
compelled  to  make  upon  the  Conraions  in 
all  her  latter  Parliaments.  Though  it  was 
declared  in  the  preamble  to  th€r  subsidy 
bill  of  1593,  that  '*  these  large  and  unusual 
grants,  made  to  a  most  excellent  princess 
on  a  most  pressing  and  extraordinary  occa- 
sion, should  not  at  any  time  hereafter  be 
drawn  into  a  precedent,'*  yet  an  equal  sum 
was  obtained  in  1597,  and  one  still  greater 
in  1 601 .  But  money  was  always  reluctant- 
ly given,  and  the  queen's  early  frugality  had 
accustomed  her  subjects  to  very  low  taxes; 
so  that  the  debates  on  the  supply  in  1601, 
OS  handed  down  to  us  by  Townsend,  exhib- 
it a  hirking  ill  humor,  which  would  find  a 
better  occasion  to  break  forth. 

The  House  of  Conmions,  upon  a  review 
laHacoe*  oT  ^^E^J^abeth's  reign,  was  very  fkr, 
the  crown  in  on  the  one  hand,  from  exercising 
ariiameAt.  ^^^  constitutional  jrights  which 
have  Icmg  since  belonged  to  it,  or  even  those 
which  by  ancient  precedent  they  might  have 
claimed  as  their  own,  yet,  on  thef  other  hand, 
was  not  qnit^  so  servile  and  submissive  an 
assembly  as  an  artful  historian  has  repre- 
sented it.     If  many  of  its  members  were 


in  bis  profeMion  is  beyond  doubt ;  but  in  that  age, 
u  has  ainoe,  thoogh  from  the  change  of  timet  leM 
groMly,  continued  to  be  the  case,  the  most  distin- 
guisbcd  lawyers  notorionsly  considered  the  conrt 
and  coontry  as  plaintiff  and  defendant  in  a  great 
sah,  and  diemsclves  as  their  retained  advocates. 
It  is  not  likely,  however,  that  Heyle  sbonld  have 
used  the  exact  worda  impoted  to  him.  He  made, 
no  doubt,  a  strong  speech  for  prerogativoi  bat  so 
gross]/  to  transcend  all  limits  of  trath  and  decen- 
cy seems  even  beyond  a  lawyer  seeking  office. 
Townsend  and  D'Ewes  write  with  a  sort  of  sar- 
eastic  humor,  wbidi  is  not  always  to  be  taken  ac- 
cording to  the  letter.—D'Ewes,  433.  Townsend, 
ftos. 

Home  proceeds  to  tell  ns,  that  it  was  asserted 
ttus  session,  that  the  speaker  might  either  admit 
or  reject  bills  in  the  Hoase ;  and  remarks,  that  the 
rerj  proposal  of  it  is  a  proof  at  what  a  low  ebb 
liberty  was  at  that  time  in  England.  There  can 
not  be  a  more  complete  mistake.  No  sach  asser- 
tion was  made ;  bat  a  member  suggested  that  the 
speaker  might,  as  the  consols  in  the  Roman  sen- 
ate osed,  appoint  the  order  in  whidi  bills  should 
be  read ;  at  which  speech,  it  is  added,  some  hiss- 
ed.—D'Ewes,  ^7.  Tl»^  present  regularity  of  Par- 
liamentary fbrmS,  to  Justly  valaed  by  the  HoSse, 
was  3ret  unknown,  and  the  members  csDed  confus- 
edly Sdt  the  holiness  they  wished  to  have  brought 
iorwajnd. 


but  creatures  of  power,  if  the  majority  was 
often  too  readily  intimidated,  if  the  bold  and 
honest,  but  not  very  judicious,  Wentworths 
were  but  feebly  supported,  when  their  im- 
patience hurried  them  beyond  theur  col- 
leagues, there  was  still  a  considerable  par- 
ty, sometimes  carrying  the  House^  along 
with  them,  who  with  patient  resdution  and 
inflexible  aim  recurred  in  every  session  to 
the  assertion  of  that  one  great  privilege 
wluch  their  sovereign  contested,  ihe  right 
of  Parliament  to  inquire  into  and  suggest  a 
remedy  for  every  pubDc  mischief  or  danger. 
It  may  be  remarked,  that  the  ministers, 
such  as  Knollys,  Hatton,  and  Robert  Cecil, 
not  only  sat  among  the  Commons,  but  took 
a  very  leading  port  in  their  discussions  :  a 
proof  that  the  influence  of  argument  coukl 
no  more  be  dispensed  with  than  that  of 
power.  This,  as  I  conceive,  wiB  never  be 
the  case  in  any  kingdom  where  the  assem- 
bly of  the  estates  is  quite  subservient  to  the 
crown.  Nor  should  we  put  out  of  consid- 
eration the  manner  in  which  the  Commons 
were  composed.  Sixty-two  members  were 
added  at  different  times  by  Elizabeth  to  the 
representation,  as  well  from  places  which 
had  in  eariier  times  discontinued  their  fran- 
chise, as  from  these  to  which  it  was  first 
granted  ;*  a  very  large  proportion  of  them 


*  Pari.  Hist,  958.  In  the  session  of  1571,  a  com* 
mittee  was  appointed  to  confer  with  the  attorney 
and  solicitor  general  about  the  return  of  burgesses 
ttom  nine  places  which  had  not  been  represented 
in  the  last  Parliament  But  in  the  end  it  was  "or> 
dered,  by  Mr.  Attorney's  assent,  that  the  burgess- 
es Shan  remain  according  to  their  returns ;  for  that 
the  validity  of  the  charters  of  their  towns  is  else- 
where to  be  examined,  if  cause  be." — D'Ewes,  p. 
156, 159. 

D'Ewes  observes  that  it  was  very  common  hi 
former  times,  in  order  to  avoid  tlie  charge  of  pay- 
ing wages  to  their  burgesses,  ^at  a  borough  which 
had  fallen  into  poverty  or  decay  either  got  license 
of  tfie  sovereign  for  the  time  being  to  be  discharg- 
ed from  electing  members,  or  discontinued  it  of 
themselves  {  but  that  of  lute,  the  members  for  the 
most  part  bearing  their  own  charges,  many  of  those 
towns  which  had  thus  discpntinued  their  privilege 
renewed  it,  botii  in  Elizabeth's  reign  and  that  of 
James,  p.  80.  This  could  only  have  been,  it  is 
hardly  necessary  to  say,  by  obtaining  writs  out  of 
chancery  for  that  purpose.  As  to  the  payment  of 
wages,  the  words  of  D'Ewes  Tntrroate  that  it  was 
not  entirely  disused.  In  the  session  of  .158S,  the 
borough  of  Orautbam  complained  that  Arthur  Hall 
(whose  nalne  now  appears  for  the  last  time)  had 
sued  them  for  wages  due  to  him  as  their  represent* 
alive  in  the  preceding  Parliament ;  alleging  tfaa^ 
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petty  boroughs,  evidendy  under  the  influ- 
euce  of  the  crown  or  peerage.  This  had 
been  the  policy  of  her  brother  and  sister,  in 
order  to  counterbalance  the  country  gentle- 
men, and  find  room  for  those  dependents 
who  had  no  natural  interest  to  return  them 
to  Parliament.  The  ministry  took  much 
pains  with  elections,  of  which  niany  proofs 
remain.*     The   House,  accordingly,  was 


as  well  by  reason  of  his  negligent  attendance  and 
some  other  offenses  by  him  cooimitted  in  some  of 
its  sessions,  as  of  his  promise  not  to  require  any 
sach  wages,  they  ought  not  to  be  charged ;  and  a 
committee  having  been  appointed  to  inquire  into 
this,  reported  that  they  bad  requested  Mr.  Hall  to 
remit  his  claim  for  wi^es,  which  be  had  freely 
done. — ^D'£wes,  p.  417. 

*  Strype  mentions  letters  from  the  council  to 
ilildmay,  sheriff  of  Essex,  in  1559,  about  the  choice 
of  knights. — ^Annals,  vol  i.,  p.  38.    And  oUier  in- 
stances of  interference  may  be  found  in  the  Laus-    V 
downe  and  Harleian  collections.    Thus  we  reader    -'^ 


that  a  Mr.  Copley  used  to  nominate  burgesses  for  markabl(r^ebate  on  a  bill  pre-  Debate  on 
Gatton,  "  for  that  there  were  no  burgesses  in  the    g^nted  in  the  session  of  1671,  in  •^''^''^.f 


filled  with  placemen,  civilians,  and  cominon 
lawyers  grasping  at  preferment.  The  skiv- 
ish  tone  of  these  persons,  as  we  collect  from 
the  minutes  of  D*£wes,  is  strikingly  con- 
trasted with  the  manliness  of  independent 
gentlemen ;  and  as  the  House  was  by  no 
means  very  fuDy  attended,  the  divisions,  a 
few  of  which  are  recorded,  running  from 
200  to  250  in  the  aggregate,  it  may  be  per- 
ceived that  the  court,  whose  followers  were 
at  hand,  would  maintain  a  formidable  infla- 
But  this  influence,  however  perni- 


cious to  the  integrity  of  Parliament,  is  dis- 
tingnishable  from  that  exertion  of  ^most 
absolute  prerogative  which  Hume  has  as- 
sumed as  the  sole  spring  of  Elizabeth^s  gov- 
ernment, and  would  n^er  be  employed  tin 
some  deficiency  ofatf^gth  was  ^perienced 

the  other.     >^      1  &'Z 

Ewes  Ji^  preserved  a  somewhat  re- 


borough."  The  present  proprietor  being  a  minor 
in  custody  of  the  Court  of  Wards,  Lord  Bnrleigfa 
directs  the  sheriff  of  Surrey  to  make  no  return 
without  instructions  fixun  himself;  and  afterward 
orders  him  to  cancel  the  name  of  Francis  Baccm  in 
his  indenture,  he  being  returned  for  another  place, 
and  to  substitute  Edward  Brown.— HarL  MSS., 
Dcciii.,  16. 

I  will  mtroduce  hi  this' place,  though  not  belong- 
ing to  the  present  reign,  a  proof  that  Heniy  VIII. 
did  not  trust  altogether  to  the  intunidating  effects 
of  his  despotism  for  the  obedience  of  Parliament, 
and  that  his  ministers  looked  to  the  management 
of  elections,  as  their  successors  have  always  done. 
Sur  Robert  Sadler  writes  to  some  one,  Whose 
name  does  not  appear,  to  inform  him  that  the  Duke 
of  Norfolk  had  spoken  to  the  king,  who  was  well 
content  he  should  be  a  burgess  of  Oxford ;  and.tbat 
he  should  "  order  himself  in  the  said  room  accord- 
ing to  such  instructions  as  the  said  Duke  of  Nor- 
folk should  give  him  from  the  king :"  if  he  is  not 
elected  at  Oxford,  the  writer  will  recommend  him 
to  some  of  "  my  lord's  towns  of  his  bishopric  of 
Winchester."— Cotton  MSS.,  Cleopatra  E.,  iv.,  178. 
Thus  we  see  that  the  practice  of  our  government 
has  always  been  alike ;  and  we  may  add  the  same 
of  the  nobility,  who  interfered  with  elections  full 
as  continually,  and  far  more  openly,  than  in  mod- 
em times.  The  difference  is,  that  a  secretary  of 
the  treasury,  or  peer's  agent,  does  that  with  some 
precaution  of  secrecy,  which  the  council  board,  or 
peer  himself)  under  Uie  Tudors,  did  by  express  let- 
ters to  the  returning  officer ;  and  that  the  operating 
motive  is  the  prospect  of  a  good  place  in  the  excise 
or  customs  for  conipUazice,  rather  than  that  of  ly- 
ing some  months  in  the  Fleet  fiy  disobedience. 

A  late  writer  has  asserted,  as  an  undoubted  fact, 
which  ''historic  truth  requires  to  be  mentioned," 
that  for  the  first  Parliament  of  Elizabeth,  "  five 
candidates  were  nominated  fay  tiie  court  fi^  each 


noo-retidaat 

order  to  render  valid  elections  of  buiiB[e«»e«. 
non-resident  burgesses.  According  to  the 
tenor  of  the  king^s  writ,  confirmed  by  an  act 
passed  under  Henry  V.,  every  city  and  bor- 
ough was  required  to  elect  none  but  mem- 
bers of  their  own  community.  To  this  pro- 
vision, as  a  seat  in  the  Commons^  House 
grew  more  an  object  of  general  ambition, 
while  many  boroughs  fell  into  comparative 
decay,  less  ttnd  less  attention  had  been  paid, 
till,  the  greater  part  of  the  borough  repre- 
sentatives having  become  strangers,  it  was 
deemed  by  some  expedient  to  repeal  the 
aucient  statute,  and  give  a  sanction  to  the  in- 
novation that  time  had  wrought,  while  others 
contended  in  favor  of  &e  original  usage,  and 
seemed  anxious  to  restore  its  vigor.  It  was 
alleged,  on  the  one  hand,  l^  Mr.  Norton, 
that  the  bill  would  take  away  all  pretense 
for  sending  unfit  men,  as  was  too  often  seen, 
and  remove  any  objection  that  might  be 
started  to  the  sufiSciency  of  the  present 
Parliament,  wherein,  for  the  most  part 
against  positive  law,  strangers  to  their  sev- 
eral boroughs  had  been  chosen ;  that  per- 

borougfa,  and  three  for  each  county;  and  by  the 
authority  of  the  sherifis,  the  members  were  chosen 
from  among  the  candidates." — Butler's  Book  of  the 
Ecnnan  Catholic  Church,  p.  925.  I  never  met  with 
any  tolerable  authority  for  this,  and  believe  it  to 
be, a  mere  fkbrication ;  not  certainly  of  Mr.  Butler, 
who  is  utterly  incapable  of  a  willful  deviation  from 
truth,  but  of  some  of  those  whraa  he  too  implicitly 
follows. 
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0ODS  able  and  fit  for  so  great  an  employment 
ought  to  be  preferred  without  regard  to 
their  inhabitancy,  since  a  man  could  not  be 
presumed  to  be  the  wiser  for  being  a  resi- 
dent burgess ;  and  that  the  whole  body  of 
the  realm,  and  the  service  of  the  same,  was 
rather  to  be  respected  than  any  private  re- 
gard of  place  or  person.  This  is  a  remark- 
able, and  perhaps  the  earliest  assertion,  of 
an  important  constitutional  principle,  that 
each  member  of  the  House  of  Commons  is 
deputed  to  serve,  not  only  for  his  constitu- 
ents, but  for  the  whole  kingdom ;  a  princi- 
ple which  marks  the  distmctu>n  between  a 
modem  English  Parliament  and  such  dep- 
ntadons  of  the  estates  as  were  assembled 
in  several  Continental  kingdoms ;  a  princi- 
I^e  to  which  die  House  of  Commons  is  in- 
debted for  its  weight  and  dignity,  as  well  as 
its  beneficial  efficiency,  and  which  none  but 
the  servile  worshipers  of  the  populace  are 
erer  found  to  gainsay.  It  is  obvious  that 
such  a  principle  could  never  obtain  curren- 
cy, or  even  be  advanced  on  any  plausible 
ground,  until  the  law  for  the  election  of  res- 
ident burgesses  had  gone  into  disuse. 

Those  who  defended  the  existing  law, 
forgetting,  as  is  often  the  case  with  the  de- 
fenders of  existing  Jaws,  that  it  had  lost  its 
practical  efficacy,  urged  that  the  inferior 
ranks  using  manual  and  mechanical  arts 
ought,  like  the  rest,  to  be  regarded  and  con- 
sulted with  on  matters  which  concerned 
diem,  and  of  which  strangers  could  less 
judge.  "  We,"  said  a  men\ber,  "  who  have 
never  seen  Berwick  or  St.  MichaeFs  Mount, 
can  but  btindly  guess  of  them,  albeit  we  k>ok 
on  the  maps  that  come  from  thence,  or  see 
letters  of  instruction  sent ;  some  one  whom 
observation,  experience,  and  due  considera- 
tion of  t)iat  country  hath  taught,  can  more 
perfectly  open  what'shall  in  question  there- 
of grow,  and  more  effectually  reason  diere- 
npon;  than  the  skiflfuUest  otherwise  whatso- 
ever." But  the  greatest  mischief  resulting 
from  an  abandonment  of  their  old  Constitu- 
tion would  be  the  interference  of  noblemen 
iridi  elections:  lords'  letters,  it  was  said, 
wonkl  from  henceforth  bear  tiie  sway ;  in- 
stances of  which,  so  late  as  the  days  of  Ma- 
ry, were  alleged,  though  no,  one  cared  to 
allude  particularly  to  any  thing  of  a  more 
recent  date.  Some  proposed  to  impose  a 
fine  of  forty  p<Tunds  on  any  borough  making 
its  election  on  a  peer's  nomination.    The 


bill  was  committed  by  a  majority  *,  but  as  no  . 
further  entry  appears  in  die  Journals,  we 
may  infer  it  to  have  dropped.* 

It  may  be  mentioned,  as  not  unconnected 
with  this  subject,  that  in  the  same  session 
a  fine  was  imposed  on  the  borough  of  West- 
bury  for  receiring  a  bribe  of  four  pounds 
from  Thomas  Long,  "  being  a  very  simple 
man,  and  of  small  capacity  to  serve  in  that 
place ;"  and  the  mayor  was  ordered  to  re- 
pay the  money.  Long,  however,  does  not 
seem  to  have  been  expelled.  This  is  the 
eariiest  precedent  on  i*ecord  for  the  pun- 
ishment of  bribery  in  elections.f 

We  shall  find  an  additional  proof  that  the 
House  of  Commons  under  the  \ 

Tudor  princes,  and  especially  priniegesbj] 
Elizabedi,  was  not  so  foeble  and  Co"»«»o~--^ 
insignificant  an  assembly  ss  has  been  often 
insinuated,  if  we  look  at  their  frequent  as- 
sertion and  gradual  acquisition  of  those  pe- 
culiar authorities  and  immunities  which 
constitute  what  is  called  privilege  of  Parlia- 
ment. Of  these,  the  first,  in  order  of  time 
if  not  of  importance,  was  theii-  exemption 
from  arrest  on  civil  process  during  their 
session.  Several  instances  occurred  under 
the  Pkmtagenet  dynasty  where  diis  privi- 
lege was  claimed  nnii  admitted,  but  gener- 
ally by  means  of  a  distinct  act  of  Parliament, 
or  at  least  by  a  writ  of  privilege  out  of  Chan- 
cery. The  House  of  Commons  for  the  first 
time  took  upon  diemselves  to  avenge  their 
own  injury  in  1643,  when  the  ^  ,„ 
remarkable  case  of  George  Per-  nn  ander 
rers  occurred.  This  is  related  in  ^""^  ^'*"' 
detail  by  Holingshed,  and  is,  perhaps,  the 
only  piece  of  constitutional  information  we 
owe  to  him.  Without  repeating  aU  the  cir- 
cumstances, it  wiU  be  sufficient  here  to  men- 
tion, that  the  Commons  sent  their  sergeant 
with  his  mace  to  demand  die  release  of 
Ferrers,  a  burgess  who  had  been  arrested 
on  his  way  to  the  House ;  that  the  jailers 
and  sheriffs  of  London  having  not  only  re- 
fused compliance,  but  ill  treated  the  ser- 
geant, they  compelled  them,  as  well  as  the 
sheriffs  of  London,  and  even  the  plaintiff 
who  had  sued  the  writ  against  Ferrers,  to 
appear  at  the  bar  of  the  House,  and  com-, 
mitted  them  to  prison ;  and  that  the  king,  in 
the  presence  of  the  judges,  confirmed  in  the 
strongest  manner  this  assertion  of  privilege 
by  the  Commons.     It  was,  however,  so  far. 


D'Ewes,  168. 


t  Jonmali,  p.  i 
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nt  least,  as  onr  kDowledge  extends,  a  very 
important  novelty  in  constitutional  practice ; 
not  a  trace  occurring  in  any  former  instance 
on  record,  either  of  a  party  being  delivered 
&om  arrest  at  the  mere  demand  of  tlie  ser- 
geant, or  of  any  one  being  committed  to 
prison  by  the  sole  authority  of  the  House 
of  Commons.  With  respect  to  the  first, 
"the  chancellor,^'  says  Holingshed,  "offer- 
ed to  grant  them  a  writ  of  privilege,  which 
they  of  the  Conunons*  House  refused,  be- 
ing of  a  clear  opinion  that  aU  conunandments 
and  other  acts  proceeding  from  the  nether 
House  were  to  be  done  and  executed  by 
their  sergeant  without  writ,  only  by  show 
of  his  mace,  which  was  his  warrant,"  It 
might  naturally  seem  to  follow  from  this 
position,  if  it  Were  conceded,  that  the  House 
had  the  same  power  of  attachment  for  con- 
tempt, that  is,  of  committing  to  prison  per- 
sons refusing  obedience  to  lawful  process, 
which  our  law  attributes  to  all  courts  of  jus- 
tice, as  essential  to  the  discharge  of  their 
duties.  The  king's  behavior  is.  worthy  of 
notice :  while  he  dexterously  endeavors  to 
insinuate  that  the  offense  was  rather  agamst 
him  Uian  the  Commons^  Ferrers  happening 
to  be  in  his  service,  he  displays  that  cun- 
ning flaUery  toward  them  in  their  moment 
of  exasperation  which  his  daughter  knew 
so  well  how  to  employ.* 

Such  important  powers  were  not  likely 
Other  casM  to  be  thrown  away,  though  their 
of  privilege,  exertion  might  not  always  be 
thought  expedient.     The  Commons  had 


*  Holingshed,  vol.  iiL,  p.  624  (4lo  edit.).  Hat- 
sell's  PreceiloDts,  v.  i.,  p.  53.  Mr.  Hatsell  inclines 
too  much,  in  my  opinion,  to  depreciate  the  author- 
ity of  this  case,  imagining  that  it  was  rather  as  the 
king's  servant  than  as  a  member  of  the  House  that 
Ferrers  was  delivered.  But;  though  Heniy  art- 
friUy  endeavors  to  rest  it  chiefly  on  this  ground,  it 
appears  to  me  that  the  Commons  claim  the  privi- 
lege as  belonging  to  themselves,  widKrat  the  least 
reference  to  this  circumstance.  If  they  did  not  al- 
ways assert  it  afterward,  this  negative  presump- 
tion  is  veiy  weak  when  we  consider  how  common 
it  was  to  overlook  or  recede  fitun  precedents  before 
tlic  Constitution  had  been  reduced  into  a  system. 
Carte,  vol.  iii.,  p.  164,  endeavors  to  discredit  the 
case  of  Ferrers  as  an  absolute  fable,  and  certainly 
points  out  some  ilMocaracy  as  to  dates,  but  it  is 
highly  improbable  that  the  whole  should  be  an  in- 
vention. He  returns  to  the  subject  afterward,  p. 
541,  and,  with  a  folly  almost  inconceivable  even  in 
a  Jacobite,  supposes  tlie  Puritans  to  have  fabrica- 
ted the  tale,  and  prevailed  on  Hdingsbed  to  insert 
it  in  his  histoiy. 


sometimes  recourse  to  a  writ  of  privilege 
in  order  to  release  their  members  under 
arrest,  and  did  not  repeat  the  proceeding  in 
Ferrers's  case  till  that  of  Smalley,  a  mem- 
ber's  servant,  in  1575,  whom  they  sent  tbeir 
sergeant  to  deliver.  And  this  was  only  **  af- 
ter sundry  reasons,  arguments,  and  disputa- 
tions," as  the  Journal  informs  us ;  and,  what 
is  more,  after  rescinding  a  previous  resdu-* 
tion  that  they  could  find  no  precedents  for 
setting  at  liberty  any  one  in  arrest  except 
by  writ  of  privilege.*  It  is  to  be  observed, 
that  the  privilege  of  inmiunity  extended  to 
the  menial  servants  of  members,  till  taken 
away  by  the  statute  of  George  HI.  Sev- 
eral persons,  however,  were,  at  different 
times  under  Mary  and  Elizabeth,  commit- 
ted by  the  House  to  the  Tower,  or  to  the 
custody  of  their  own  sergeant,  for  assaults 
on  their  members,  f  S  malley  himself  above- 
mentioned,  it  having  been  discovered  that 
he  had  fraudulently  procured  this  arrest  in 
order  to  get  rid  of  the  debt,  was  committed 
for  a  month,  and  ordered  to  pay  the  phiin- 
tiff  one  hundred  pounds,  which  was  possibly 
the  amount  of  what  he  owed.t  One,  alco, 
who  had  served  a  subpoBna  out  of  the  Star 
Chamber  on  a  member  in  the  session  of 
1584,  was  not  only  put  in  confinement,  but 
obliged  to  pay  the  party's  expenses  before 
they  would  discharge  him,  making  his  hum- 
ble submission  on  his  knees. §  This  is  the 
more  remarkable,  inasmuch  as  the  chancel- 
lor had  but  just  before  made  answer  to  a 
committee  deputed  **  to  signify  to  him  how, 
by  the  ancient  libertiee  of  the  House,  the 
members  thereof  are  privileged  from  being 
served  with  subpoenas,"  that  **he  thought 
the  House  had  no  sueh  privilege,  nor  would 
he  aUow  any  precedents  for  it,  unless  they 
had  alse  been  ratified  in  the  Court  of  Chan- 
cery.'* ||  They  continued  to  enforce  this 
summary  mode  x»f  redress,  with  no  objec- 
tion, so  far  as  appears,  of  any  other  author- 
ity, till,  by  the  end  of  the  queen's  reign,  it 
had  become  their  established  law  of  privi- 
lege that  **  no  subpoena  or  summons  for  the 
attendance  of  a  member  in  any  other  court 
ought  to  be  served,  without  leave  obtained 
or  information  given  to  the  House ;  and  that 
the  persons  who  procured  or  served  such 
process  were  guilty  of  a  breach  of  privilege. 


*  Jonnials,  Feb.  22d  and  27th. 

t  Hat8pll,73.  92, 119. 

t  Hatsell,  90.  ^  LL,  97. 
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and  were  punishable  by  connnitment  or  oth- 
erwise, by  the  order  of  the  House.*'*  The 
great  importance  of  snch  a  privilege  was  the 
security  it  furnished,  when  fully  claimed 
and  acted  upon,  against  those  irregular  de- 
tentions and  examinations  by  the  council, 
and  which,  in  despite  of  the  promised  lib- 
erty of  speech,  had,  as  we  have  seen,  c^ 
pressed  some  of  then*  most  distinguished 
members.  But  it  must  be  owned,  that  by 
thus  suspending  all  civil  and  private  suits 
^aiiMt  themselves,  the  Commons  gave  too 
much  encouragement  to  needy  and  worth- 
less men,  who  sou^t  their  wmHs  as  a  place 
M  of  sanctuary.  ^-^  t  !  T ' : 
^^  This  power  of  ]5unishmen^  as  it  were  for 
contempt,  assumed  in  respect  of  those  who 
molested  members  of  the  Commons  by  legal 
process,  was  still  more  naturally  applicable 
to  offenses  against  established  order  c(Hn- 
mitted  by  any  of  themselves.  In  the  ear- 
fiest  record  that  is  extant  of  their  daily  pro- 
ceedings, the  Commons'  Journal  of  the  first 
Pariiament  of  Edward  VI.,  we  find,  on  the 
21st  of  January,  1647-8,  a  short  entry  of 
ap  order  that  ^hn  Storie,  one  of  the  burg- 
esses, shall  be  committed  to  the  custody  of 
the  sergeant.  The  order  is  repeated  the 
next  day ;  on  the  next,  articles  of  accusation 
are  read  against  Storie.  It  is  ordered  on 
the  following  day  that  he  shall  be  commit- 
ted prisoner  to  the  Tower.  His  wife  soon 
after  presents  a  petition,  which  is  ordered 
to  bo  delivered  to  Ae  Protector.  On  the 
20th  of  February,  letters  from  Storie  in  the 
Tower  are  read.  These,  probably.  Were 
not  deemed  satisfactory,  for  it  is  not  till  the 
2d  of  March  that  we  have  an  entiy  of  a  let- 
ter from  Mr.  Storie  in  the  Tower  with  his 
submission ;  and  an  order  inunediately  fol- 
lows, that  "  the  king's  privy-council  in  the 
nether  House  shall  humbly  declare  unto  the 
Lord  Protector's  grace,  ^at  the  resolution 
of  the  House  is,  that  Mr.  Storie  be  enlarged 
ana  at  liberty,  out  of  prison ;  and  to  require 
the  king's  majesty  to  forgive  him  his  ofieos- 
es  in  this  case  toward  his  majesty  and  his 
council"^ 

Storie  was  a  zealous  enemy  of  the  Kef- 
onnation,  and  suffered  death  for  treason  un- 
der Elizabeth.  His  temper  appears  to  have 
been  ungovernable ;  even  in  Mary's  reign 
he  fell  a  second  time  under  the  censure  of 
tlie  House  for  disrespect  to  the  speaker.    It 


»  HsCsell,  119. 


is  highly  probable  that  his  offense  in  the 
present  instance  was  some  ebullition  of  vir- 
ulence against  the  changes  in  religion,  i<x 
the  first  entry  concerning  him  immediately 
follows  the  third  reading  of  the  bill  that 
established  the  English  Liturgy.  It  is  also 
manifest  that  he  had  to  atone  for  language 
disrespectful  to  the  Protector's  government 
as  weU  as  to  the  House.  But  it  is  worthy 
of  notice, \hat  the  Commons,  by  their  single 
authority,  commit  their  burgess  first  to  their 
own  officer,  and  next  to  the  Tower ;  and 
that  upon  his  submission  they  inform  the 
Protector  of  their  resolution  to  discharge 
him  out  bi  custody,  recommending  him  to 
forgiveness  as  to  his  offense  against  the 
council,  which,  as  they  must  have  been 
aware,  the  privilege  of  Pariiament  as  to 
words  spoken  within  its  walls  (if  we  are 
right  in  supposing  such  to  have  been  the 
case)  would  extend  to  cover.'  It  would  be 
very  unreasonable  to  conclude  that  this  is 
the  first  instance  of  a  member's  commitment 
by  order  of  the  House,  the  earlier  journals 
not  being  in  existence.  Nothing  indicates 
that  the  course  taken  was  unprecedented ; 
yet,  on  the  other  hand,  we  can  as  little  in- 
fer that  it  rested  on  any  previous  usage ; 
and  the  times  were  just  snch  in  which  a 
new  precedent  was  likely  to  be  established. 
The  right  of  the  House,  indeed,  to  punish 
its  own  members  for  indecent  abuse  of  the 
liberty  of  speech,  may  be  thought  to  result 
naturally  from  ^e  king's  concession  of  that 
liberty ;  and  its  right  to  preserve  order  in 
debate  is  plainly  incident  to  that  of  debating 
ataU. 

In  the  subsequent  reign  of  Mary,  Mr. 
Copley  incurred  the  displeasure  of  the 
House  for  speaking  irreverent  words  of  her 
majesty,  and  was  committed  to  the  sergeant- 
at-arms ;  but  the  despotic  character  of  that 
government  led  the  Commons  to  recede  in 
some  degree  from  the  regard  to  their  o^vn 
privileges  they  had  shown  in  the  former 
case.  The  speaker  was  directed  to  declare 
tMs  offense  to  the  queen,  and  to  request 
her  metcy  for  the  ofiender.  Maiy  an- 
swered that  she  would  well  consider  that 
i^uest,  but  desired  that  Co[dey  should  be 
examined  as  to  the  cause  of  his  behavior. 
A  prorogation  followed  the  same  day,  and 
of  course  no  more  took  pdace  in  this  affair.* 

A   more  remarkable    assertion   of  the 


*  Joonials,  Otfa  and  7th  Marob,  1557-6. 
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Houde*s  right  to  inflict  punishment  on  its 
own  members  occurred  in  1581,  and  being 
much  better  kno\^  than  tliose  I  have  men- 
tioned, has  been  sometimes  treated  as  the 
earliest  precedent.  One  Arthur  Hall,  a 
burgess  for  Grantham,  was  charged  with 
having  caused  to  be  published  a  book  against 
the  present  Parliament,  on  account  of  cer- 
tain proceedings  in  the  last  session,  where- 
in he  was  privately  interested,  *'not  only 
reproaching  some  particular  good  members 
of  the  House,  but  also  very  much  slander- 
ous and  derogatory  to  its  general  authority, 
power,  and  state,  and  prejudicial  to  the  va- 
lidity of  its  proceedings  in  making  and  estab- 
lishing of  laws.*'  Hall  was  the  master  of 
Smalley,  whose  case  has  been  mentioned 
above,  and  had  so  much  incurred  the  dis- 
pleasure of  the  House  by  his  supposed  priv- 
ity to  the  fraud  of  his  servant,  that  a  bill  was 
brought  in  and  read  a  first  time>  the  precise 
nature  of  which  does  not  appear,  but  ex- 
pressed to  be  against  him  and  two  of  his 
servants.  It  seems  probable,  from  these 
and  some  other  passages  in  the  entries  that 
occur  on  this  subject  in  die  Journal,  that 
HaD,  in  his  libel,  had  depreciated  the  House 
of  Commons  as  an  estate  of  Parliament,  and 
especially  in  respect  of  its  privileges,  pretty 
much  in  the  strain  which  the  advocates  of 
prerogative  came  afterward  to  emptoy. 
Whatever  share,  therefore,  personal  re- 
sentment may  have  had  in  exasperating  the 
House,  they  had  a  public  quarrel  to  avenge 
against  one  of  their  members,  who  was  led 
by  pique  to  betray  their  ancient  liberties. 
The  vengeance  of  popular  assemblies  is  not 
easily  satisfied.  Though  HaU  made  a  pret- 
ty humble  submission,  they  went  on,  by  a 
unanimous  vote,  to  heap  eveiy  punishment 
in  their  power  upon  his  head.  They  ex- 
pelled him,  they  imposed  a  fine  of  five  hun- 
dred marks  upon  him,  they  sent  him  to  the 
Tower  until  he  shouM  make  a  satisfactory 
retraction.  At  the  end  of  the  session  he 
had  not  been  released ;  nor  was  it  the  de- 
sign of  the  Commons  that  his  imprisonment 
should  then  terminate ;  but  thehr  own  dis- 
solution, which  ensued,  put  an  end  to  the 
business.*    HaU  sat  in  some  later  Pariia* 


ments.  This  is  the  leading  precedent,  as 
far  as  records  show,  for  the  power  of  ex- 
pulsion, which  the  Commons  have  ever  re- 
tained without  dispute  of  those  who  would 
most  curtail  their  privileges.  But  in  1558 
it  had  been  put  to  the  vote  whether  one 
outiawed  and  guilty  of  divers  frmids  should 
continue  to  sit,  and  carried  in  his  favor  by 
a  very  small  majority,  which  affords  a  pre- 
sumption that  the  right  of  expulsion  was 
already  deemed  to  appertain  to  the  House.* 
They  exercised  it  with  no  small  violence  in 
the  session  of  1585  against  the  famous  Dr. 
Parry,  who  having  spoken  warmly  against 
the  bin  inflicting  tiie  penalty  of  death  on 
Jesuits  and  seminary  priests,  as  being  cruel 
and  bloody,  the  Commons  not  only  ordered 
him  into  the  custody  of  the  sergeant  for  , 
opposing  a  bill  approved  of  by  a  conunittee, 
and  dh^cted  the  speaker  to  reprimand  him 
upon  his  knees,  but  on  his  failing  to  make  « 
sufficient  apology,  voted  him  no  longer  a 
burgess  of  tiiat  House,  f  The  year  after- 
ward. Bland,  a  currier,  was  brought  to  their 
bar  for  using  what  were  judged  contumeli- 
ous expressions  against  the  House  for  some- 
thing they  had  done  in  a  matter  of  little  mo- 
.ment,  and  discharged  on  account  of  his  pov- 
erty, on  making  submission,  and  paying  a 
fine  of  twenty  shillings.t  In  this  case  they 
perhaps  stretched  their  power  somewhat 
further  than  in  the  case  of  Arthur  Hall, 
who,  as  one  of  their  body,  might  seem  more 
amenable  to  their  jurisdiction. 


«  D'Bwet,  991.  HmtMll.  93.  The  Istter  fays, 
"  I  emu  not  bat  tiupect  that  there  wai  jome  pri- 
rate  hi«tory  in  thii  afikir,  fome  particular  offense 
agamtt  the  qaeen,  with  which  we  are  nnacqaaint- 
•d.**    But  I  believe  the  explsnition  I  have  given 


will  be  thought  more  to  the  porpoae ;  and  so  far 
ftom  having  offended  the  qoeen*  Hall  aeemi  to 
have  had  a  patron  in  Lord  Burleigh,  to  whom  he 
wrote  many  letters,  complaining  of  the  Commons, 
which  are  extant  in  the  Lansdowne  Collection. 
He  appears  to  have  been  a  man  of  eccentric  and 
unpopular  character,  and  had  already  incnrfed  the 
diipleasure  of  the  Commons  in  the  session  of  157% 
when  he  was  ordered  to  bo  warned  by  the  sergeant 
to  appear  at  the  bar,  *'  to  answer  for  sundry  lewd 
speeches  used  as  well  in  the  House  as  elsewhere." 
Another  entry  records  him  to  have  been  "  charged 
with  seven  several  articles,  but  having  humbly  sub* 
mitted  himself  to  the  House,  and  confessed  his  fel- 
ly, to  have  been  upon  the  question  released  witli  a 
good  exhortation  from  the  speaker." — D'Ewes, 
307,  212.  *  HaUell,  80.        t  IVEwes,  341. 

X  D'Bwes,  3M.  This  case,  tiumgh  of  oonsidera- 
Ue  importance,  is  overiooked  by  HatseU.  who 
speaks  of  that  of  HaU  as  the  only  one  before  the 
Long  Parliament,  wherein  Uie  Commons  have  pun- 
ished the  authors  of  Ubels  derogatory  to  their  priv- 
fleges. — P.  1B7.  Though  he  mentions  only  libels, 
certainly  the  punishment  of  words  spoken  is  at 
least  as  Strang  an  exercise  of  power. 
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The  CommoDs  asserted  io  this  retgo* 
-^-^  ^  perhaps  for  the  first  time,  anoth- 
tkumuiDff  er  and  most  important  privilegey 
the  right  of  determining. all  mat^ 
ters  relative  to  their  own  elec^ 
tiana.  Difficulties  of  this  nature 
had  in  former  times  been  decided  in  Chan- 
cery, fipom  which  the  writ  issaedt  and  int^. 
which  the  retam  was  made.  Whether  no 
oases  of  intaiierence  on  the  part  of  the 
House  had  occarred,  it  is  impossible  to  pn>- 
DooDce,  on  account  of  the  unsatisfactory 
state  of  the  roUs  and  journals  of  Parliament 
Qodar  Edward  IV.,  Henry  VII.,  and  Hen- 
ry V  HL  One  remarkable  entry ,  hoWeveCr 
may  be  found  in  the  reign  of  Mary,  when  a 
Qommittee  isa^pointed  **  to  inquire  if  Alexf 
aader  Newell,  prebendtfy  of  Westmhister» 
may  be  of  te  House  ;**  and  it  is  declared 
next  day  by  them,  that  '*  AleiLander  Now* 
ett,  being  pcebendaiy  in  WestminstM;,  and 
thereby  haxing.  voice  in  the  Convocation 
Bouse,  can  not  be&member  of  this  House  i, 
mad  so  agreed  by  the  House^  and  the 
queen's  writ  to  be  directed  for  another 
burgess  in  hia  place.*'^  Nothing  further 
appears  on  record  till  in  1686  the  House 
appointed  a  committee  to  e!xamine4fae  state 
and  cireunastancee  of  the  returns  for  the 
caonty  of  NorfbUu  The  fact  waa,  that  the 
chwif  Her  had  issued  a  second  writ  for  this 
oeeD^  on  the  greund  of  some  irregulan^ 
in  the  first  return^  aad^a  d^renl  persei^ 
had  beea  elected.  Sense  notice  having 
been  taken  ci  this  matter  in  the  Commons, 
the  speaker  raeeived  orders  to  sigoify  to 
them  her  DHijeaty**  displeaaure  that  ''the 
House  had  bees  tro«Med  witb  a  thhig  im- 
pertinent for  them  tM  deal  with,  and  only 
belonging  to  the  charge  and  office  of  the 
kid  chanoeUer,  whom  she  had  appointed 
te  eoi^r  witb^ie  judges  afceet  the  retoma 
ftr  the  county  of  Norfolk,  and  to  act  there- 
m  according  to  justice  and  right.*'  The 
House,  in  spite  of  this  peremptory  inhibi- 
tieii,  proceeded  tenoiBiaateeeoiamkt^te 

oC'  liiese  returns,  who  reported  the  whole 
case  with  their  opink>n,  that  those  elected 
on  the  fiiat  writ  sbeuU  take  thek'  seats, 
dedMrfBgifartfaav  ibat  thay  understood  the 
ebaeeeMor  and  seme  tyf  tiie  judges  tcr  be  of 
the  same  opinion,  but  that  *'they  had  not 
thought  it  propet  to  inquire  of  the  chancel- 


Joomili,  i  Maq^i^  37* 
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lor  what  he  had  done,  because  they  thought 
it  prejudicial  to  the  privi^ge  of  the  House 
to  have  the  same  determined  by  others  than 
such  as  were  members  thereof;  and  though 
they  thought  very  reverently  of  the  said 
lord-chancelkir  and  judges,  and  knew  them 
to  be  competent  judges  in  their  places,  yat 
in  this  case  they  took  them  i^t  for  judges 
in  Parliament  in  this  House;  and  there- 
upon required  that  the  membersi  if  it  were 
so  thought  good, might  take  their  oaths  and 
be  allowed  of  by  force  oi  the  fir^  vmt,  aa 
allowed  by  the  censure  of  this  House*  and 
net  as  allowed  of  by  the  said  lord-chancellor 
and  judges ;  which  was  agreed  unto  by  tha 
whole  House*"*  This  judicial  oootrek  over 
their  elections  was  not  lost.  A.  oomautte*- 
was  appcnnted,  in  the  seasion  of  1589,  to*  ex* 
amine  into  sundry  abuses  of  returns^  amoogf 
which  is  enumerated  that  some  areretniia- 
ed  for  new  places  ;t  and  several  ifisianase 
of  the  House's  deciding  on  eloetieMr  oacam- 
in  subsequefkt  Pai:(iaments. 

This  tenaciousness  of  their  own  dignity 
and  privileges  was  shown  in  some  disagree- 
ments with  the  U  pper  House.  They  com* 
plained  to  the  Lords  in  1597  that  they  had 
received  a  message  from  the  Commons  at 
their  bar  without  uocoverkig,  or  rising  fi-om* 
their  places ;  but  the  Lords  provedt  -upon  a 
conference,  that  this  was  i^reeable  to  ^uage^ 
in  the  case  of'oseasagest  thou^  when  biUa 
were  brought  up  from  the  Lower  House^* 
the  speaker  of  the  Lords  always  left  his; 
place,  and  received  them  at  the  bar.t  An^ 
other  remenstraoce  of  the  Caramons,  against 
having  amendments  to  bills  aent  daw»  te* 
them  00  paper  instead  of  parchment,  seems 
a  little  frivokMia,  but  serves  teindienle  a  ris**' 
ing  spirit,  jealous  of  the  sufmiorily  that  the- 
peers. had  arrogated.!  In  one  point  nsore- 
mateiial^  aad  in -which  th^,  had  mere  pre-^* 
cedent  en  their  aJde^theCoaamoos  suecesa^r 
fully  vindicated  their  privilege.  The  Lords 
sent  them  a  message  in  the  session  of  1593» 
reaundaig  them  of- the  queee^  wantvof^a 
supply,  aiMl  reqaesliBgiiial;.aeoBnBtteeef . 
coaforence  mig^t  be  appointed.  TIAs  wai" 
accordingly  done,  and  Sir  Robert  Cecil're^ 
ported  from  it  that  the  Iiords  would  coor 
sent  tenetfaiagless^d^aaa  ^tmt'Of >thre»^ 
entfanawibsidiefl,  liie  Cdiamnanhaffaigfihewwrgi 
a  rdactance  t6  give  mtMre  than  two.    Bttt 


i  D'£wes,  596. 


tI4r4att^        tU-pOB. 
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Mr.  Francis  Bacon  said  '*  he  yielded  to  the 
subsidy,  bat  disliked  that  this  House  should 
join  with  the  Upper  House  in  granting  it; 
for  the  custom  and  privilege  of  this  House 
hath  always  been,  first  to  make  oflfbr  of  the 
subsidies  from  hence,  then  to  the  Upper 
House,  except  it  were  that  they  present  a 
biU  unto  this  House,  with  desire  of  otur  as- 
sent thereto,  and  then  to  send  it  up  again.*' 
But  the  House  were  now  so  much  awaken- 
ed to  the  privilege  of  originating  money-bills, 
that,  in  spite  of  all  the  exertions  of  the  court, 
tibe  proposition  for  another  conference  with 
the  Lfords  was  lost  on  a  division  by  217  to 
128.*  It  was  by  this  opposition  to  the  min- 
istry in  this  session  that  Bacon,  who  acted, 
perhaps,  full  as  much  from  pique  toward 
tiie  Cecils,  and  ambitious  attachment  to  Es- 
sex, as  from  any  real  patriotism,  so  deeply 
offended  the  queen,  that,  with  all  his  subse- 
quent pliancy,  he  never  fiiHy  reinstated  him- 
self in  her  favor,  f 

That  the  government  of  England  was  ft 
-n.  »   1-  v  monarchy  bounded  by  law,  far 

The  Enf  lish        „,         ;r  i  -    , 

Constitaticm  unfike  the  actual  state  of  the 
JfbT^IIIJ^S?  principal  kingdoms  on  ihe  Con- 
Kdate  mon-    tinent,  appears  to  have  been  so 
^'  obvious  and  fundamentd  a  truth, 

tliat  flattery  itself  did  not  venture  directly 
to  contravene  it.  Hume  has  laid  hold  of  a 
passage  in  Raleigh's  preface  to  his  History 
of  the  Worid  (written,  indeed,  a  few  years 
later  than  the  age  of  Elizabeth),  as  if  it  fair- 
ly represented  public  opinion  as  to  our  form 
of  government.  Raleigh  says  that  Philip 
II.  **  attempted  to  make  himself  not  only 
an  absohite  monarch  over  the  Netherlands, 
like  unto  the  kings  and  sovereigns  of  Eng- 
land and  France,  but,  Turk-like,  he  treaded 
wider  his  feet  all  their  national  and  funda- 
mental bws,  privileges,  and  ancient  rights.** 
But  who,  that  was  really  desirous  of  estab- 
lishing the  truth,  would  have  brought  Ra- 
lei{^  into  court  as  an  unexceptionable  wit- 


*  D'Bwet,  486.  Another  trifling  eircomttance 
may  be  mentioiied,  to  ibow  the  rising  sptrit  of  the 
age.  In  the  f  esiioo  of  1601,  Sir  Eobert  Cedl  hiv- 
ing propoied  that  the  speaker  shoald  tUlend  the 
lord-keeper  about  some  matter,  Sir  Bdwaid  Hob- 
by took  np  tbe  word  in  atrong  language,  ai  derog- 
atory to  their  dignity;  and  tlie  secretary,  who 
knew,  as  later  ministera  have  done,  tiiat  the  Com- 
mons are  never  so  unmanageable  as  on  inch  points 
of  honor,  made  a  proper  apology. — ^Id.,  627. 

t  Birch's  Memoira,  L,  97, 190, 1S9,  dec ;  il,  139. 
Bacon's  Works,  iL,  416,  435. 


ness  on  such  a  question?    Unscrupuloui 
ambition   taught  men   in  that  age,  who 
sought  to  win  or  regain  the  crown's  favor, 
to  falsify  an  law  and  fact  in  behalf  of  pre- 
rogative, as  unblushingly  as  our  modem 
demagogues  exaggerate  and  distort  the  lib- 
erties of  the  people.*    The  sentence  itself, 
if  designed  to  carry  the  full  meaning  that 
Hume  assigns  to  it,  is  little  better  than  an 
absurdity;   for  why  were  the  rights  and 
privileges  of |  the  Netherlands  piore  funda- 
mental than  those  of  England  ?  and  by  what 
logic  could  it  b^  proved  more  Turk-fike  to 
impose  the  tax  of  the  twentieth  penny,  or  to 
bring  Spanish  troops  into  those  provinces, 
in  contravention  of  their  ancient  charters, 
than  to  transgress  the  Ghreat  Charter  of  this 
kingdom,  with  all  those  imrescinded  stat- 
utes and  those  tradidontd  unwritten  liberties 
which  were  die  ancient  inheritance  of  it* 
subjects  ?    Or  could  any  one,  conversant  in 
the  slightest  degree  widi  the  two  countries, 
range  in  the  same  class  of  absolute  Sover- 
eigns the  kings  of  France  and  England? 
The  arf)itrBry  acts  of  our  Tudor  princes, 
even  of  Henry  VHI.,  were  trifling  in  com- 
parison of  the  despotism  of  Francis  I.  and 
Henry  H.,  who  forced  their  most  tyrannic- 
al or^ances  down  the  throats  of  the  Par- 
liamenrof  Paris  with  all  the  violence  of  mit 
itary  usurpers.    No  permanent  faw  had 
ever  been  attempted  in  England,  nor  any 
internal  tax  imposed,  without  consent  of  the 
people's  representathres.  No  law  in  France 


^  Raleigh's  Dedication  of  his  Prerogattve  of  Par- ' 
liaments  to  James  I.  oontains  terrible  things. 
"  Tbe  bonds  of  subjecti  to  their  kings  thoold  always 
be  wrought  out  of  iron,  |he  bonda  of  kings  unto 
sabjecta  but  with  cobwebs."  "  AH  binding  of  a  king 
by  law  upon  the  advantage  of  his  necessity,  makea 
the  breach  itaelf  lawful  in  a  king ;  his  charters  and 
all  other  instruments  being  no  other  than  the  snr* 
riving  witnesses  of  his  unconstrained  wilL"  The 
object,  however,  of  the  book  is  to  persuade  the 
king  to  call  a  Parliament  (about  1613),  and  wo  are 
notto  suppose  tiiat  Raleigh  meant  what  he  said.  Ho 
was  never  veiy  scrupulous  about  truth.  In  anoth- 
er of  his  tracts,  entitled  "  The  Prinoe ;  or,  Thesas- 
rus  of  State,"  he  holds,  though  not  without  flatteiy 
toward  James,  a  more  reasonable  language.  "  In 
every  just  state,  some  part  of  the  government  is  or 
ought  to  be  impartial  to  the  people ;  as  in  a  king- 
dom, a  voice  or  suflirage  in  making  laws;  and 
sometimes,  also,  In  levying  of  anna,  if  ^  charge 
be  great,  and  tlie  prince  be  forced  to  borrow  h^p 
of  his  subjects,  the  matter  rightly  may  be  proponnd- 
ed  to  a  Pariiament,  tiiat  the  tax  may  seem  to  hare 
proceeded  from  tbemsehres." 
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had  ever  received  snch  consent;  nor  had 
the  taxes,  enorrooudy  burdensome  as  they 
were  in  Raleigh's  time,  been  imposed^  for 
one  hundred  and  fifty  years  past,  by  any 
higher  anthoHty  than  a  royal  ordinance. 
If  a  few  nobler  spirits  had  protested  agdnst 
the  excessive  despotism  of  the  house  of  Va- 
lois ;  if  La  Boetie  had  drunk  at  the  springs 
of  ckssicd  Republicanism;  if  Hottoman 
had  appealed  to  die  records  of  their  free* 
bom  ancestry  that  surrounded  the  throne 
of  Clovis ;  if  Languet  bad  spoken  in  yet  9 
bolder  tone  of  a  rightful  resistance  to  tyran- 
ny ;*  if  the  Jesuits  and  partisans  of  the 
League  had  cunningly  attempted  to  win 
men's  hearts  to  dielr  faction  hf  the  sweet 
sounds  of  civil  liberty  and  the  popular  origin 
of  politic  rule,  yet  these  obnoxious  paradox- 
es avaUed  little  with  the  nation,  which,  after 
&e  wild  fanatKism  of  a  rebeUion  arising 
whdly  from  religious  bigotry  had  passed 
away,  relapsed  at  once  into  its  patient  loyal- 
ty, its  self-complacent  servitude.  But  did 
the  English  ever  recognize,  even  by  impli- 
cation, the  strange  parallels  which  Raleigh 
has  made  for  their  government  with  that  of 
France,  and  Hume  with  that  of  Turkey  ? 
The  language  adopted  in  addressing  Eliza- 
beth was  always  remarkably  submissive, 
dypocritical  adulation  was  so  much  among 
tibe  vices  of  diat  age,  that  the  want  of  it 
passed  for  rudeness ;  yet  Onsk>w,  speaker 
of  the  Parliament  of  1566^  being  then  solic- 
itor-general, in  addressmg  the  queen,  says, 
**By  our  common  law,  althou^  there  be 
for  the  prince  provided  many  princely  pre- 
rogatives and  royalties,  yet  it  is  not  such  as 
&e  prince  can  take  money  or  other  things, 
or  do  88  he  will  at  his  own  pleasure  without 
ovder,  but  quietly  to  suffer  his  subjects  to 
enjoy  their  own,  without  wrongful  oppres- 

*  LeOootre  Ud  of  La  Boetie,  the  friend  of 
llfltitflig"^,  is,  ai  the  title  intiinatet,  &  yebement 
]4iilippic  sgainst  monarchy.  It  is  subjoined  to  jome 
editions  of  the  Utter's  essays.  The  Franco  Gallia 
of  Hottoman  contains  Htde  more  than  extracts 
from  Fredegaiias,  Almoin,  and  other  ancient  writ- 
OH,  to  prove  the  elective  character  and  general 
freedom  of  the  mooarchy  under  the  first  two  races. 
THom  made  a  considerable  impression  at  the  time, 
tiMo^  the  passages  in  question  have  been  so  ofken 
quoted  since,  diat  we  are  now  almost  surprised  to 
find  die  book  so  devoid  of  novelty.  Hubert  Lan- 
goefs  Viadicis  contra  Tyrannos,  published  under 
tiw  name  of  Junius  Brutus,  is  a  more  argumenta- 
tive ditmisifrn  of  the  rights  of  gDveraors  and  their 
sal^eeti. 


sion ;  wherein  other  princes  by  ^^  liber- 
ty do  take  as  pleaseth  diem/'V'^'^ 
^ 


-^-^>i4 


•  D'Swes,  p.  115. 

I  have  abeady  adverted  to  Gaxdinet's  resolute 
assertion  ^of  the  law  against  the  prince's  ifingle 
win,  as  a  proof  that,  in  spite  of  Hume's  preposter- 
ous insinuations  to  the  contrary,  the  English  nx>n- 
arohy  was  known  and  acknowledged  to  be  limit- 
ed. Another  testimony  may  be  adduced  from  the 
words  of  a  great  Protestant  chnrchmatL  Arch- 
bishop Parker,  writing  to  Cecil  to  justify  himself 
for  not  allowing  the  queen's  right  to  grant  some 
cHspensatioii  in  a  case  of  marriage,  says, "  he  would 
not  dispute  of  the  queen's  absolute  power,  or  pre- 
rogative royal,  how  hx  her  highness  mxgfat  go  in 
following  the  Roman  authority,  but  he  yet  doubt- 
ed, that  if  any  dispensation  should  pass  from  her 
authority  to  any  subject,  not  avouchaUe  by  laws  of 
her  realm,  made  and  established  by  herself  and 
her  three  estates,  whether  that  subject  be  in  sure- 
ty at  all  times  afterward,  especially  seeing  there 
be  Parliament  laws  precisely  determining  cases  of 
dispensations." — Strype's  Parker,  177. 

Perhaps,  however,  there  is  no  more  decisive 
testimony  to  the  established  principles  of  limited 
nxmarohy  in  th6  age  of  BHsi^th,  than  a  circum- 
stance mentioned  in  Anderson's  Reports,  154. 
The  queen  had  granted  to  Mr.  Richard  Cavendish 
an  office  for  issuing  certain  writs,  and  directed  the 
judges  to  admit  him  to  it,  whidi  they  neglected 
(that  is,  did  not  think  fit)  to  do.  Cavendish  here- 
upon obtained  a  letter  ftom  her  majesty,  express- 
ing her  surprise  that  he  was  not  admitted  accord- 
ing to  her  grant,  and  commanding  Uiem  to  seques- 
ter the  profits  of  the  office  for  his  use,  or  that  of 
any  other  to  whom  these  might  appear  to  be  due, 
as  soon  as  the  controversy  respecting  the  execu- 
tion of  the  said  office  should  be  decided.  It  is  plain 
that  some  other  persons  were  in  possession  of  these 
profits,  or  claimed  a  right  therein.  The  judges 
conceived  that  they  could  not  lawfully  act  accord- 
ing to  the  said  letter  and  command,  because, 
through  such  a  sequestration  of  the  emoluments, 
those  who  claimed  a  right  to  issue  the  writs  would 
be  disseised  of  their  fi*eehold.  The  queen,  inform- 
ed that  they  did  not  obey  this  letter,  sent  another, 
under  the  sign-manual,  in  more  podtive  language, 
endmg  in  these  words :  "  We  look  Aat  you  and 
every  of  you  should  dutifully  fulfill  ou^  command- 
ment herein,  and  Uiese  our  letters  shall  be  your 
warrant"  21st  April,  1587.  This  letter  was  de- 
livered to  the  justices  in  the  presence  of  Ae  chan- 
cellor and  Lord  Leicester,  who  were  commission- 
ed to  hear  their  answer,  telling  tiiem,  also,  that  the* 
queen  had  granted  the  patent  on  account  of  her 
great  desire  to  provide  for  Cavendish.  The  judges 
took  a  little  time  to  consult  what  should  be  said ; 
and,  returning  to  tiie  Lords,  answered,  diat  they 
desired  in  all  respects  humbly  to  obey  her  mi^es- 
ty,  but,  as  tins  case  is,  could  not  do  so  without  per- 
jury, which  they  well  knew  the  queen  would  not 
require,  and  so  went  away.  Their  answer  was  re- 
ported to  the  queen,  who  ordered  die  chancellor, 
diief  justice  of  the  king's  beadi,  and  master  of  the^ 
roUs,  to  hear  the  judges'  reasons ;  and  the  queen's 
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^  In  thB  first  months  of  E]izabeth*8  reign* 
Aylmer,  afterward  Bishop  of  London,  pub- 
lished an  answer  to  a  book  by  John  Knox, 
against  female  monarchy,  or,  as  he  termed 
it,  *' Blast  of  the  Trumpet  against  the 
Monstrous  Regiment  of  Women ;"  whiqh, 
though  written  in  the  time  of  Mary,  and 
directed  against  her,  was  of  course  not  ac^ 
eeptahle  to  her  sister.  The  answerer  re^ 
lies,  among  other  arguments,  on  the  nature 
of  the  English  Constitution,  which,  by  di- 
minishing tne^  power  of  the  crown»  renders 
it  less  unfil  to  be  worn  by  a  woman. 
*<  WeU,"  he  says,  **  a  woman  may  not  reign 
in  England?    Better  in  Eng|Umd  than  any 


^ooitfel  were  ordered  to  attend,  whea  ^  queeA> 
i^geiin^  begio.  to  ibow  the  <)aejea>  pi:en>8rative  to 
grant  the  if  toin^^  writ*,  and  ahowed  pi^ecedents. 
The  judgei  pro^M  vq^  •n*we}r,  tha;  thejr  ha4  ev- 
<|ry  wub  t^t  assii^  b^  majeat^r  to  all  her  rigb^, 
bat  aaid  that  tki\B  manner  of  pcoceeding  waa  oat  of 
oporie  of  joatice  ;  ai^  gave  Uieir  reMpn*.  that  the 
right  of  iif  qing  these  wpU  and  fees  incident  to  it 
was  in  the,  prothcmotsri^y  and  othex»,  ^ho  claun- 
Cfd  it  hy  freebol4  •,  who  oaght  to  b^  made  to  an^ 
^wer,  Mid  not.  the  Jodges,  being  more  interested 
therein.  Thi*  was  certainly  a  little  feeble,  ba( 
they  soon  recovered  themselves.  Tl^y  were  then 
charged  with  hiaving  neglected  to  obey  the«e  let- 
ten  of  the  qqeeu;  which  they  co^ssed^  but  s^ 
that  this  wa«  no  offense  or  cont^mp^  tQward  her 
imges^,  because  th^  conunand  w|is  against  the 
law  of  th^  land  j  in  which  cfise,  they  said,  up.  one 
is  boond  to  obey  sach  command.  When  further 
pressed,  they  said  the  queen,  herself  W9S  sworn  to 
keep  the  laws  as  well  as  tli^y,  and  t^at  they  could 
not  obey  this  command  without  going  ag/uust  the 
laws  direot\y  and  pUinly,  against  their  oaths,  and 
to  the  offi&nae  of  God,  her  miuesty,  th^.  country, 
and  oonomonwealth  in  which  they  were  born  and 
Eye:  so  that  if  the  fear. of  Qod  were  goi^e  finops. 
them,  yet  the  eziunpleff  of  others,  and  the  p^inishr 
ment  of  those  who  had  ibtmedy  transgressed  the 
laws,  WQuld  remind  them  and  keep  them  from.  such, 
an  offeMe-  Then  they  cited  the  Spensen,  apd 
Thorpi  a  }^dgp  ander  ^ward  III.,  and  precedents 
of  JEUchard  XL's  time,  and  of  Empaoo,  and  the  stat- 
ntfi$  of  M^gna  Chaita,  which  show  what  a  crin^ 
it  is  for  jodgef  to.  infringe  the  laws  of  th^  land ; 
afui  thus,  s^k^  the  qn^n  and  the  judges  were 
awQcn  to  ohferve  them,  they  said  tha^  they  M^ould 
npt  act  a/ft  was  opfiimanded  in  these  letters. 

All  ti^  wfs  repeated  to  her  nu^es^  for  h^ 
food  allowfmce  of  the  said  reasons,  ^^^  which  her 
n^lefty,  «|  I  hf ve  heard*  says  th^  reporter,^  took 
well ;  bol;  nqthing  farther  wfui  hi^ard  of  the  busif 
aaas.  Soqh  was  ^  law  and  the  govemip^nt,  which, 
Mr.  Home  hu  cofppar^  to  thftt  of  Toik^  I  It  is 
almqat  certainr  that  aeithf  r  James  nor  Charlef 
would  have  inade  so  discreet  a  jwcri^  of  theix 
pride  and  arbitrary  temper;  and  in  this  self-com- 
%»and  hgr  the  QEaa^  sifpaxi^orits  of  SUaabethls  pol- 
*cy. 


where,  as  it  shall  well  appear  to  him  tibf^ 
without  affection  will  consider  the  kind  of 
regimen.  While  I  compare  ours  with  oXkr 
or,  af  it  is  in  itself»  and  npt  m«ime<i  bjF 
uaurpation,  I  can  iind  none  either  so  goo4 
or  so  indifierent.  The  r«^;im^pt  of  Eng« 
lap^  is  not  a  mere  monwra^,  as  seme  iev* 
lack  of  consideration  think,  nor  a  mere  oli^ 
gBEchy  nor  democracy,  bfit  a  ru)e  mqbed  oif. 
all  these,  wherein  eaph  one  of  these  hq^ 
or  should  hare^  hke  iMithority.  The  ima^ 
^hereof,  ap4  not  the  image,  bmt  the  thiq^ 
indeed,  is  to  be  seen  in  tho  PariiiMm^nl 
Hous^,  wherein  yen  shall  find  thesf  dir^ 
estates:  the  king  o^  qneen'.whieh  repr^ 
aanti^h  the  monarchy t.thQ  n^bteinen  whicdki 
be  the  aristocracy,  a#d  the  bivgciisea  and 
knighta  the  deooocra^.  If  the  parhftQ^al 
use  their  privileges,  th^  kit^  eai»  ordain 
nothing  without  them ;  if  he  do,  it  i«  hin 
&Mlt  i?  usurping  it,  and  theif  fi»nk  i^  p<v<< 
n\^t^  i^  Wh^efore,  in  i^y  judgmeuijk 
those  that  in  IQng  Henry  Vm^'s  day^ 
w^wid  not  grant  hii^  that  hi«  proqlam^pna 
sl^ulvl  h^a^e  the  foiifcm  of  a  stftju^  wem 
goo4  fisithers  of  the  country,  and  wortfi^ 
oommen4ati9n.ii^  defending  theij?  Uheri7i 
But  to  whal;  pixrpose  ia  a^.this 7  To  de- 
clare th^  i(  is  not  in  England  so  diwgeromt 
a  nuitte^  to  ha^re  a  wqbmw  rol^fr  as  n^ 
take  it  to  be.  For,  firs^  it. is  not  sli^  th|y| 
ridetht  but  the  laws,  the  execntoirf  where*^ 
of  be  her  judges  appointed  ^y  her,  her  ju4«. 
tices»  and  snch  other  of^i^  Se^ondJyy 
she  ip«»k(eth  nq  atatutes.  or  lawf»  but  th* 
honorable  conr^  of  Pai;lia^]»eo^;  she  hfff^k-* 
eth  nf^AOr  bu^  il  lanst;  be,ah9  aii4  4^  teh 
gather,  mr  else  n^t.  If,  oi>.  the  oth#r  p^f^ 
\k(^  regiweui}  w^re  sxfi^  9fi  aU  ImtpA  OA 
thie  i4ng*s  or  queen's  wiH^  and  not  upon  t^ 
kws  written ;  if  she  might  decree  a^  mak* 
lawa  alone  without  her  senate ;  if  ahe  jodgn 
ed  oifonses  aeeordkig  to  her  wisdom,  and 
not  by  limijtatk>n  of  statutes  and  laws ;  if  ahe 
might  dispose  alone  of  war  and  peace ;  if^ 
to  be  shorty  she  were,  a  mere  monarch  .andl 
not  a  DMMd  raler,  ycm  might  peradventni^ 
make  me  to  fear  the  matter  the  nMire,  aad 
the  less  to  defend  the  cause.*** 

This  passage  affords  a  proof  of  th^  dopn 
trine  current  among  ijnglishmen  in  l^9p 


*  I^arboroweofTmeiui^7aithfulSuhjec|a,1559. 
Most  of  this  pafsi^e  is  quot^  by  Vt^  M'Crie,.  in 
his  Life  of  Kno^  vol  L«  note  Bli^  ^  w^hom  ^.aai 

indebted  fcr  poinung  it  oat 
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■ad  txtty,  {>6iliap«,  b^  dib  IMS  «tttiMwl6d,  a» 
}^  do«s  not  pretMd  ftovtk  a  legid  pan^  And 
1^  qnoliticte  I  hftVd  fh^e  ill  Che  bitotaiip^ 
tbt  from  Hooker  Iob  <^^etide  dtill  tiioH»  til* 
iafoiitoiyi  od  teodtlilt  of  th^  fritti^  Uid  jit- 
dkiotiiaeBB  of  the  wHter,  &aft  ,the  iame 
.  thooi*7  of  the  Coostifittkm  jM<^v«aed  fti  thd 
kter  period  of  KlkabeCh's  ttAgtu  It  ia^ 
be  tilflierted,  IhAt  tho»e  Who  tpeok  of  the 
BifiitiftiOiM  of  tfa«  fl0¥0t>ftign'8  poweir,  lAid  df 
tlM  MkiMiedged  llbertieft  of  liie  eubfeet, 
^•e  a  dkanet  and  Ifit^Dlgftle  language; 
iftaietiie  oppoote  ten^tti  are  hiihmated  bjr 
Dkttdi  of  Vflgoe  toad  obscttre  g|efiemi]itle«,  w 
k  the  eetttdnee  above  ^aoeed  Mm  Raleigh, 
flfr  ThMilas  Simth,  secretary  of  s^ee  to 
fcnubeUt,  hfltt  beqtteadi^  us  it  taHiable 
telflfcjr  In  Ids  tri9atiee  ob  the  CoKdiiHinwOttKh 
of  Eagtiiid ;  but  ofidbnbtedljr  h6  etiLd<»9,  a^ 
Jbr  at  poMibie,  aB  great  VionstitQtiMal  prih- 
ciples,  and  treats  them,  if  at  liO,  irith  a 
Tagneness  aoO  timidity  veiy  different  from 
l^e  tooe  of  Fortescue.  He  thus  coocludes 
his  chapter  on  the  Parliament:  ^^This  is 
the  order  and  form  of  tne  highest  and  most 
anthentical  comrt  of  England,  by  Virtue 
whereof  all  thefte  tMn^  be  ettabiislfed 
whereof  I  spoke  before,  and  no  other  means 
accounted  available  to  make  any  new  for- 
feiture of  life^  memberSf  or  laneU,  of.  any 
EngKshman,  where  there  was  bo  law  or- 
dered for  it  before."*  This  leaves  no  smaO 
htitade  for  the  authori^  of  royal  proclama- 
tions, which  the  phrase,  I  make  no  ques^ 
tbn,  was  studious)^  adopted  in  order  to 
preserre. 

There  i^as,  iinfortanately«  a  notion  very 
rfttowiitat  ppo^fl^nt  in  the  cabinet  of  EUza- 
ofthecrowtt.  botii,  though  it  was  not  quite  so 
broadly,  or  at  least  so  frequently,  promulga- 
ted as  in  t;he  following  reignsi  that^  besides 
die  cofttn^oti  prerogatives  of  thb  English 
crown,  which  were  admitted  to  have  legal 
boands,  there  was  a  kind  of  paramount  sov- 
eralgntyv  which  they  denomilxited  her  ab- 
tohite  poWi^r,  itf^idoatt  m  they  pretended, 
to  the  ^butrhct  nature  of  soverei^^tlty,  aiid 
arising  out  of  its  primary  offic6  of  preserv- 
ing the  state  from  destruction.  1^  seem- 
ed ady»g<>*^  ^  ^^  dictatoiial  power  ^Hiich 
ihfg^t  b«  Mod  td  t&Mo  in  tlie  Rmnatt  sen'- 
ate,  stbftd  It  coliM  eobf^  it  tfpon  ah  IridiVid- 
nal.  And  we  all  must,  in  fact,  admit  that 
telf-pteaervatien  is  the  first  necessity  of 


'  tTUIrfitfliirsiffli  nf  Wnjlshd.  Ti  ii,  r  1 


oothniofrwealthd  is  ifVeU  as  persona,  wfaidk 
mi^  jtMfyt  m  Motttesquieu*s  poetical  laB>- 
giia((6,  the  V^ng  of  l£he  statutea  bf  Iberty* 
TbiM  mtotittl  kw  is  procUamed  during  at 
feairaiidn,  aad"  hmxa^B  are  d^tiV>y^  in  6^ 
I^eetatibn  of  a  iiege$  bat  feW  goVercim^ntl 
are  CO  be  tl'Otltedwitli  this  lasidiotto  plea  of 
iM0esi^«  Which  nMre  titek  tOtftm  th«f^ 
&9th  sectiriQr  ^lan  that  of  the  pec^le :  ddr 
do  I  cohoehe  l^ifat  the  ttiitii^tei*  df  EHm^ 
b^Sk  restMiUi&d  thk  pfc^tedded  abiioluM 
poWei*,  ev^  in  theory,  te  attdi  eases  of 
Overbearing  exigeoey.  It  ^vis  the  triisfer^ 
tiitie  df  iSbe  sixteenth  centary  ee  tfee  kiiigly 
poorer  strained  to  the  hi|hest  piidh  Hk 
the  two  pritteipal  Eursfieaa  fnotifitehieiu 
Ohariea  V.  HxA  PfaSip  II.  «ad  cH»hed  and 
tratkipABd  the  adcient  fiberties  of  Oast^  and 
ArttgOil.  Fi«tnc)B  I.  and  Ills  euceessdrl^ 
wfae  fbuad  the  wdtk  neariy  done  to  thcA^ 
hands,  had  hiflicted  "every  pi^tioid  eppree^ 
sion  upon  their  subjects.  These  examples 
could  not  be  without  their  effect  on  a  gov- 
ernment so  unceasingly  attentive  to  aQ  that 
passed  on  the  stage  of  Europe  :*  nor  was 
this  efibct  confined  to  the  court  of  Elizabeth. 
A  l^g  of  EDghmd,  in  the  presence  of  abso- 
lute sovereigns,  or  perhaps  of  their  ambas* 
6addrs,  must  always  feel  some  degree  of  that 
hui^iatioQ  with  which  a  young  man,  in 
eheok  of  li  prudent  fktbsr,  regards  ^  care- 
less pradigailty  of  ihe  rich  heirs  wkh  whom 
he  assocflites.  Good  sense  and  elevated 
views  of  duty  may  subdue  the  emotion,  but 
he  must  be  above  human  nature  who  is  in- 
sensible to  the  etmtntat. 

'Vhefe  urast  be  few  of  toy  readers  who 
are  unAcquanted  with  the  animated  sketdh 
that  Hume  has  defineated  of  the  English 
Constitiitioil  under  EUzabetii*  It  has  been 
pardy  die  object  of  the  present  chapter  to 
correct  his  exeggerat^  oatlitie;  and  noth- 
ibg  Would  be  more  eas^  than  to  point  at 
ot^er  mistakes  into  which  he  has  iaOen 
through  prejudice,  through  carelessness, 
0^  throagh  want  of  acquaiatasce  with  law. 
His  ciapital  and  iuexcnsable  fairft  in  every 


*  dodin  ■a3ni  the  English  uabiMadMv  M.  Dail 
(Mr.  Dsk),  bud  ftMored  hioi,  not  atij  thit  die  kiog 
mtiy  ttMeoft  to  or  tefane  &  biH  tt  be  pletset,  but 
tb*t  il  ne  Uikf«  pas  d'en  ordomer  6  sob  piaitir,  et 
cei*f6  la  ve^tedes  estati,  oonmie  on  a  ▼«  Henry 
VIII.  a«^  to^Joan  QS^  de  sa  paisMhce  io«iv«r- 
aiae.  He  admitted,  toweTei*.  that  taxes  coald 
oafy  be  xoipoaed  in  Parttameat;— Be  la  lUpabKqne, 
L  i,  &  8.  t 
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thing  he  has  written  on  our  Constitution  i» 
to  have  sought  for  evidence  upon  one  side 
only  of  the  question.  Thus  the  remon- 
stZBDce  of  the  judges  against  arbitraiy  im- 
prisonment by  Uie  council  is  infinitely  more 
conclusive  to  prove  that  the  right  of  person- 
al liberty  existed,  than  the  fact  of  its  in- 
fringement can  be  to  prove  that  it  did  not. 
There  is  something  £UIacious  in  the  nega- 
tive argument  which  he  perpetuaQy  uses, 
that  because  we  find  no  mention  of  any  um- 
brage being  taken  at  certain  strains  of  pre- 
rogativor  they  must  have  been  perfectly 
consonant  to  law;  for  if  nothing  of  this 
could  be  traced,  which  is  not  so  often  die 
case  as  he  represents  it,  we  should  remem- 
ber that  even  when  a  constant  watdifulness 
is  exercised  by  means  of  political  parties 
and  a  free,  press,  a  nation  is  seldom  alive  to 
the  transgressions  of  a  prudent  and  success- 
ful government.    The  character,  which  on 


a  former  ocoasbn  I  have  given  of  the  £ng« 
lish  Constitution  under  the  house  of  Plaiy 
tagenet,  may  still  be  a{^ied  to  it  under  the 
line  of  Tudor,  that  it  was  a  monarchy  great- 
ly limited  by  law,  but  retaining  much  pow- 
er that  was  ill  calculated  to  promote  the 
public  good,  and  swerving  continually  into 
an  irregular  course,  which  there  was  oo 
restraint  adequate  to  correct.  It  may  be 
added,  that  the  practical  exercise  of  au^or- 
ity  seems  to  have  been  less  frequently  vio- 
lent and  oppressive,  and  its  legal  limitations 
better  understood  in  the  reign  (^  £ltaabetlif 
than  for  some  preceding  ages,  and  that  suf- 
ficient indications  had  become  distinguishes 
ble  before  its  close,  from  which  it  might  be 
gathered  that  the  seventeenth  centuiy  had 
arisen  upon  a  race  of  men  in  whom  the  spir- 
it of  those  who  stood  against  John  and  £d<^ 
ward  was  rekindled  with  a  less  partial  and 
a  steadier  warmth.* 


/  • 


CHAPTER  VI. 
ON  THE  ENGLISH  CONSTITUTION  UNDEE  JAMES  L 


Claiet  Accession  of  Jamei. — Qneition  of  his  Title 
to  the  Crown.— Legitimacy  of  the  Eari  of  Hert- 
fcrd'f  Ime.— Early  Unpopnkuity  of  the  King. 

—  Condoci  toward  tiie  Puritanf. — Parliament 
•  ooovoked  by  an  irregolar  Prarlamation.— Qnea- 

tion  of  Forteacne  and  Qoodwin'i  Election. — 
Shirley's  Case  of  PriTilege.  —  Complaints  of 
Grievances.  —  Commons'  Vindication  of  them- 
■ehres.—Session  of  1605.— Union  with  Scotland 
debated. — Continual  Bickeringi  between  the 
Crown  and  Commrms. — Impoaitioos  on  Mer- 
chandise witboat  Consent  of  Parliament.— He- 
monstrances  against  these  in  Session  of  1610.— 
Doctrine  of  King's  absohite  Power  inculcated 
by  Clergy.— Articnfi  Clerl— CoweU's  Interpret- 
er.—Renewed  Complaints  of  the  Commons. — 
Negotiation  lor  giving  up  the  feudal  Revenue. 

—  Dbsolution  of  Parliament.  —  Character  of 
James.  —  Death  of  Lord  Salisbury.  —  Foreign 
Politics  of  die  Government- Lord  Coke's  Al- 
ienation finxn  the  Courts-Illegal  Proclamations. 
— ^Means  resorted  to  in  order  to  SToid  the  Meet- 
ing of  Parliament.— Parliament  of  1614^Under- 
takera.— It  is  dissolved  without  passing  a  single 
Act.— Benerolenoes.- Pi^ecution  of  Peacbam. 
—Dispute  about  the  Jurisdiction  of  the  Court 
of  Chancery. — Case  of  Commendams.— Arbitra- 
ly  Proceedings  in  Star  Chamber.- Arabella  Stu- 
art—Bomeiaet  and  Overbnry.— Sir  Walter  Ra- 
leigh.—Paiiiame^  of  16S1.— Proceedings  against 
Mompesson  and  Lord  Baooap- Violence  in  the 
Case  of  Floyd.  —  Disagreement  between  the 

^  King  and  Commons.- Their  Dissolution*  after  a 


strong  Remonstrance. — Marriage  Treaty  witb 
Spain.— Parliament  of  1694. — Impeachment  of 
Middlesex. 

It  might  afford  ao  iHustration  of  the  faUa- 
ciotisDess  of  political  specula-  Quiet  aoeM- 
tions,  to  contrast  the  hopes  and  nonofJMMa. 
inquietudes  that  agitated  the  minds  of  moD 
concerning  the  inheritaBce  oH  the  crowD 
during  Elizabeth's  lifetime,  while  not  less 
than  fourteen  titles  were  idly  or  mischiev- 
ously reckoned  up,  with  the  perfect  tran- 
quiflity  which  accompanied  the  accossioii 
of  her  successor.*    The  house  of  Suflbflu 


*  The  misrepresentations  of  Hume  as  to  ths 
English  Constitution  under  Elizabeth,  and  the  gen- 
eral administration  of  her  reign,  have  been  expos- 
ed, since  the  present  chapter  was  written,  by  Mr. 
Brodie,  in  his  History  of  the  British  Empire  frooB 
the  Accession  of  Charles  L  to  the  RestoratiocuvoL 
L,  c.  3.  In  some  respects,  Mr.  B.  seems  to  havo 
gone  too  far  in  an  opposite  system,  and  to  repre- 
sent the  practical  course  of  government  as  less  ai^ 
bitrary  dian  I  can  admit  it  to  have  been. 

t  Father  Persona,  a  subtle  and  lying  Jesuit,  pub- 
lished in  15d4,  under  the  name  of  Doleman,  a  treat- 
ise entitled  "  Conference  about  the  next  Soccea- 
sion  to  the  Crown  of  England.^  This  book  is  dedi- 
cated to  Lord  Essex,  whether  from  any  hopes  ea- 
teitained  of  him,  or,  ns  was  dien  supposed,  in  oiw 
der  to  ii\)ure  his  fame  and  his  credit  with  the  queen. 


Digiti 


zed  by  Google 


jAMEf  L] 


FBOM  HBMB.T  YH,  TO  GEOEOS  IL 


167 


whose  claim  was  legally  indispBttble,  if  we 
admit  the  testament  of  Henry  VIII.  to  have 
— Sidney  Papen,  u,  aSTT^Biroh'ii'Meiiioin,  i,  313. 
It  iff  written  with  much  ut,  to  chow  the  extreme 
uncertainty  of  the  succession,  and  to  perplex  men's 
minds  by  maltiplyiog  the  ntunber  of  competitors. 
This,  KoweTer,  is  bat  the  second  part  of  his  Con- 
fereace,  the  aim  of  the  irst  being  to  prove  the 
right  of  oommonwealthf  to  dofwae  sovaraigns^jnnclt 
VQore  to  exdode  the  riglit  heir,  especially  tor  want 
of  tnie  religion.  "I  a£Brm  and  hold,"  he  says, 
"diat  for  any  man  to  give  his  help,  consent,  or  as- 
■istaaee  toward  the  making  of  a  king  whom  he 
jadgalh  or  beMereth^  be  fiMky  in  religion,  and 
oooseqaently  would  advance  either  no  rehgion,  or 
tite  wrong,  if  he  vere  in  authority,  is  a  most  griev- 
cras  and  damnable  sin  to  him  that  doth  it,  of  what 
side  soever  Ae  troth  be,  or  how  good  or  bad  so- 
ever the  party  be  that  is  preferred.*'— P.  216.  He 
pretends  to  have  fimnd  very  few  wiio  fevon  the 
King  of  Soots'  titlo;  an  asseitioo  by  which  we 
may  appreciate  his  veradly.  The  Protestant  par- 
ty^  he  tells  as,  was  wont  to  lavor  the  boose  of 
Hertfiwd.  bat  of  late  have  gone  more  toward  Ara- 
boBa,  whose  daim  the  Lord  Borieigh  is  sappoaed 
to  ooontenanee.'— P.  241.  The  drift  of  the  whole  is 
to  recommend  the  Tsfanta,  by  means  of  perverted 
history  and  bad  law,  yet  ingenioasly  contrived  to 
ittsnare  ignorant  persons.  In  his  former  and  more 
celebrated  ^atise,  Leicester's  Commonwealth, 
tbongh  he  harps  modi  on  the  embarrassments  at- 
tending the  soocsssioo,  Persons  argaes  with  all  his 
power  in  £ivor  of  the  Soottish  title,  liaiy  being 
still  alive,  and  James's  retam  to  the  faith  not  des- 
perate. Both  these  woiks  are  fall  of  the  mendaci- 
ty generally  and  jastly  ascribed  to  his  order,  yet 
tfasy  are  worthy  to  be  read  by  any  one  who  is  ca* 
lioas  aboot  the  secret  politics  of  the  qoeea's  reign. 
Philip  n.  held  oat  assorances,  that  if  the  Eng- 
lisfa  woald  aid  him  in  dethroning  Bltzabeth,  a  free 
Parliament  shdold  elect  any  Catholic  sovereign  at 
their  pleasore,  not  doabtiog  that  their  ohoioe  woald 
fidl  on  the  Infanta.  He  promised,  abo^  to  enlarge 
the  privileges  of  the  people,  to  give  the  mafdumts 
a  free  trade  to  the  Indies,  with  many  other  flatter- 
ing iadacements.-r-Birch'B  Memoirs,  ii.,  308.  Bat 
most  of  die  CathoHo  gentry,  it  is  jost  to  observe, 
would  never  ooocor  in  the  invasion  of  the  kingdom 
by  foreigners,  preferring  the  elevation  of  Arabella, 
according  to  the  pope's  prqject.  This  difiereoce  of 
opinion  g^ve  rise,  among  other  causes,  to  the  vio- 
let^ dissensions  of  that  party  in  the  latter  years  of 
Elizabeth's  reign ;  dissensions  that  began  seen  af- 
ter tiie  death  of  Maiy,  in  fevor  of  whom  they  were 
all  saited,  though  they  could  never  afterward  agree 
en  any  progect  tor  the  seceessioa.— Winwood's 
Memorisls,  i,  57.    Lettrei  do  Cardinal  d'Ossat^ 

For  the  life  and  diaractsr  of  the  fluDoas  Father 
Persons,  or  Parsons,  above  mentioned,  see  Dodd's 
Cfanrch  Histoiy,  the  Biographia  Britannios,  or  Miss 
Aikin's  James  L,  u  3^0.  Mr.  Butler  is  too  favor- 
ab^  indined  toward  a  man  without  patriotism  or 
▼eradty.  Dodd  plaiidy  thinks  worse  of  him  than 
be  dares  speak.  (Several  betters  of  considerable 
historical  importance  relative  to  the  Catbolio  in- 


been  duly  executed,  appear,  tlnragh  no  pub- 
He  inqniiy  had  been  made  into  that  ftct,  to 
ha? e  lost  ground  in  popular  o{Mnion,  partly 
through  an  unequal  marriage  of  Lord  Beau- 
ehafhp  with  a  private  gentleman's  daughter* 
but  still  more  firom  a  natural  disposition  to 
iavor  the  hereditary  line  rather  dna  the  oa- 
prictoua  disposition  of  a  sovereign  long  since 
dead,  as  soon  as  it  became  consistent  widi 
Ihe  preeer?ation  of  the  Reformed  faith. 
Leicester  once  hoped,  it  is  said,  to  place  his 
brother-in-law,  the  Earl  of  Huntingdon,  de- 
scended ^m  the  Duke  of  Clarence,  upoa 
the  throne;  but  this  pretension  had  beoB 
entnrely  forgotten.  The  more  intriguing 
and  violent  of  the  Catholic  party,  after  the 
death  of  Mary,  entertaining  little  hope  that 
&e  King  of  Soots  would  abandon  the  prin- 
ciples of  his  education,  sought  to  gain  sup- 
port to  a  pretended  tide  in  the  King  of  Spain, 
or  his  daughter  the  Infanta,  who  afterward 
married  t}ie  Archduke  Albert,  governor  of 
the  Netherlands.  Odiers,  abhorring  so  odi- 
ous a  claim,  looked  to  AnA)e11a  Stuart,  daugh- 
ter of  the  Earl  of  Lennox,  younger  broth- 
er of  James*8  father,  and  equafly  descended 
from  the  stock  of  Henry  VIL,  sustaining 
her  manifest  defect  of  primogeniture  by 
her  birth  within  the  reahn,  according  to  the 
principle  of  law  that  excluded  aliens  from 
inheritance.  But  this  principle  was  justly 
deemed  inapplicable  to  the  crown.  Clem- 
ent VIIL,  who  had  no  other  view  than  to 
secure  the  re-establishment  of  the  Catho- 
lic faith  in  England,  and  had  the  judgment 
to  percehre  that  the  ascendency  of  Spain 
would  neither  be  endured  by  the  nation  nor 
pemutted  by  the  French  king,  favored  this 
claim  of  Arabella,  who,  though  apparendy 
of  the  Reformed  religion,  veas  rather  sus- 
pected at  home  of  ^wavering  in  her  faith* 
and  entertained  a  hope  of  marrying  her  to 
the  Cardinal  Famese,  brodier  of  the  Duke 
of  Parma.*     Considerations  of  public  inter- 


triguas  as  to  the  succession,  are  lately  published 
in  Tiemsy's  edition  of  Dodd's  Cburdi  Histoiy,  vol 
iii.  *A  considerable  part  of  the  Catholics,  especial- 
ly those  who  had  kioked  up  to  Maiy  perMnally  as 
tfaehr  rallying  point,  adhered  to  the  Soottish  title  { 
and  those,  of  course,  were  the  best  Englishmen. 
Persons  and  his  Spanish  faction,  whose  letters  ap- 
pear in  the  work  above  quoted,  endeavor  to  de- 
preciate them.  I  mast  add,  that  Mr.  T*  does  not 
by  any  means  screen  this  last  party.    1845.] 

*  D'Ossat,  ubi  suprd.  Clement  had,  some  yean 
belbre,  indulged  the  idle  hope  that  France  ai^ 
Spain  migfat  nnite  to  oonqoer  Sngisnd»  and  eifehsr 
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•0^  boiw0veri  nntqagfoc^Sif  plaMad  fbrtlM 
SeojttMh  Jioei  the  eKtiastKin  ^  loqg  «tfi^ 
gvtinfury  £mbi,  aad  tlie  eonsolkltlkNi  of  ihe 
Briti^  empire.  £li«iibeih  ha»9^  ^MNigb 
liy  DO  ineBpt  en  tecoM  of  ameeie  firiendihip 
?[9th  Jaiiiee«.«id  haniasiiigiiiiii  b/imngiies 
witii  hi«  antjeett  to  ibo  oloee  <of  jber  JlUe, 
wooM  to  hftve  A&nwyo  ^ieeigsed  tbat  he 
flbould  iohflnt  Jbor  erown ;  lyad  the  genoml 
«i^ectatiwi  of  irti«t  wae  to  follow,  ee  wen 
from  coBviotioa  of  hi»  right  es  fhuo  <the  in- 
pnctwAbUity  of  wiy  efieetnal  oempetitiMtfit 
llftd  fo  thoroughlgr  pored  the  wm^,  thot  the 
«oiii)pir«  prachunatioD  of  the  Kuag  of  Scott 
excited  no  more  coounotioA^iaii  ^ajt  of  od 
heir  opporeot*^  


bMtow  ^  kmgiam  on  sdUM  CtthoUo  prinoe,  or 
divUo  it  bet<r«aii  tbewi€lv««,  «•  Itopif  XO*  «pd 
Fwdinaml  had  done  with  VfiM  in  1501 }  «q  ex- 
ample not  very  inviting  to  the  French.  D'Otaat, 
Henry's  mimBter  at  Rome,  pointed  oat  the  difflcul- 
tiea  of  fodi  an  euteryniae,  England  being  the 
greatest  naval  power  hi  tiie  worid,  and  the  people 
wmttkA  The  pep*  ODly  replied.  Ibet  the  Itiogdoda 
had  been  oqce  oonqnered,  and  might  be  so  egain; 
and  espe<^ally  being  governed  by  an  old  woman, 
whom  he  was  ignorant  enough  to  compare  with  Jo- 
anna n.  of  Naples.— Vol  {.,  399.  Henry  IV.  would 
qp»  eree  eacoorage  t^  prqjeek  of  eetling  op  Avar 
hrila,  whioh  he  declared  to  he  both  iii\)«at  and  cbi- 
metical.— H^.  de  Solly,  L,  15.  A  kx»ot  of  Protes- 
tants were  also  busy  about  the  interests  of  Ara- 
bella, or  suspected  of  being  so— -Bjdeigh,  Cobham, 
Wwlhumbertand,  tliOQgfa,  perhaps,  the  last  Was  a 
Gnhelie.  Iheir  intslgaas  ooeapy  a  great  part  of 
^  letters  pother  intrigoeni,  Cecil  and  Loni Hen- 
ly  Howard,  in  the  Secret  Correspondence  with 
^ing  James,  pablishcd  by  Sir  David  Dalrymple, 
tt>I.  i.,  passim. 

*  The  ezpildt  dedafHthio  on  her  deaOi^ied^  as- 
cribed t»  her  hf  Home  and  nmit  ether  writers, 
tether  kinsman  the  King  of  Soots  sho«dd  sooceed 
her,  is  not  confirmed  by  Carey,  who  was  there  at 
tile  time.  "  She  was  speechless  when  the  conncll 
pit)po8ed  the  Khig  cf  Scots  to  succeed  her,  but  pot 
her  hand  to  her  h«ad  as  if  in  tokeo  of  appiobaiidii^'' 
-r^.ofMoBmQQlh'«llemain,p.l7<i.  Bolbervnl- 
&rm  Qondoct  riiovi  her  intentions.  See,  howev^ 
eTi  D'Israeli's  Cariosities  of  Literature,  iii.,  W. 
[A  remailLable  accoant  of  Elizabeth's  last  days 
will  be  iouod  in  Dodd's  GhoNh  History ;  it  ap- 
posn  to  baire  bee«  wtittsn  bgr  Lady  SontlnreU,  an 
egre-whaeas,  wbe  bad  bee«  ooe  of  the  qnSka'g 
ttaids  of  booor.F-^em^e  edition  of  Dodd,  wd. 
iii,  p.  70.  Aod  this  aaooant  is  eooflrmed,  se  M  to 
■ahe  it  fiUly  tvoatwesthy.  hy  a  report  finoi  BeM< 


oUished  in  &aa- 
■Mr's  History  of  the  16tfi  nd  if tb  Genteries  iifais- 
ttated.    Londoo,  IBOri,  ^.  ii^  p.  188. 

The  iamoas  story  of  Esseoc's  ring,  ddtvend  by 
Ao  Qmntess  of  Kottbigham  in  bet  dying  hoars  to 
Aoqaeon,  has  bean  njeeted  bf  modera  writsrs, 
leidytobotaiMtosq— msmaimpafelbhsdla 


The  pnpwiir  foico  hi  ftvor  •f  Janief  w» 
HBdoubtecHfraiaediiiooaMqueiice  qo^,-^^^ 
of  a  ootauiol  opinioa  that  he  was  hn  ti«i«  to 
the  tawfoi  heir  to  Ae  throne.  But  ''••••*^»- 
diis  was  only  according  to  vnlgar  notions  of 
right,  which  respect  hereditary  ancceesioa 
as  sonaethiog  iodefeosihto.  la  poiot  of  faetr 
it  is  fit  least  veiy  doobtfiil  whether  Jooiee 
I.  were  a  legitimate  sovereign,  according  to 
the  sense  which  ftiat  word  on|^t  properly 
to  bear.  Tbe  house  of  Stuart  no  more, 
Qamo  in  by  a  elear  tide  Ihaa  the  houae  of 
Bruoswiok ;  by  a«ch  a  iMe,  I  nean,  as  |ho 
ststutehMra  of  this  kkigdom  had  recogaieed. 
No  private  man  could  hove  recorerod  ao 
aore  of  hMKl  without  proving  a  better  right, 
than  they  oouU  aoohe  out  to  the  crown  of 
Eaghaii.  WhBit,  tfaen,iMld  JasMs  to  leat 
upon  ?  What  renders  it  absurd  to  csfl  him 
and  his  children  usurpers  ?  He  had  that 
which  the  flatterers  of  his  family  moat  af- 
(ected  to  disdaia — ^e  wiJl  of  the  people^ 
net  certaioly  eipreaaed  ia  regrdar  eafeigo 
or  dechured  oleetioQ,  but  Unanimously  and 
voluntarily  ratifying  that  which  in  itself 
could  surely  ^ve  no  right*  the  determina* 
tiQn  of  the  late  qnooe*«  ooiueii  to  pvoolaws 
his  aeoesakm  to  the  throne. 

It  is  probable  that  what  has  been  just 
said  may  appear  rather  paradoxical  to  those 


Holland  eighty  years  altorwend.  It  may  be  eon^ 
sideied  wbelber  it  derivee  any  Und  of  eoofimH^ 
tion  from  a  passage  in  BaaiMr,  ii.,  186.    1849.] 

It  is  impossible  tojastify  Elisabeth's  oODduot  lo^ 
waid  Jaases  in  bis  own  kingdom.  What  is  best 
tobeesUferitis,thatbk indheietieB, Us  snspi* 
oiopm  faiti^aes  at  Bone  mad  Madrid,  the  danger- 
ooe  iniaenoe  of  his  fisireiHes,  and  Ihe  evident  perw 
pase  of  the  coart  of  Spain  to  mahe  him  its  tool, 
rendered  it  neoeasary  to  keep  a  Tory  sttiet  watsh 
over  his  pioeeadhigs.  If  sbe  exoited  the  peers 
and  presbjrtem  of  ■oeflsnd  against  their  kii«,  ho 
was  net  behind  beria  some  ef  the  last  years  of  her 
Bsign.  It  appesrs  by  a  fetter  from  the  Sari  ef 
Mar,  in  Dahryasple's  Secret  Gorrespondsnce,  p.  1^ 
that  James  bad  hopes  of  a  rebeUkm  in  KnglaBd  ia 
1601,  which  be  would  ba^e  had  no  seraple  fin  abei> 
ting.  And  ia  a  letter  ftom  him  to  Tyrane,  to  tba 
Laasdowne  MS6.,  boxiv.,  86,  dated  Md  Decn  1809, 
when  the  lattor  was  at  least  prepariaff  for  rebeS* 
ion,  tboagh  rotber  oaations,  ia  fbA  of  eapressiona 
of  favor,  and  of  promises  to  receive  his  sssistoiico 
tbaahftdly  at  Ae  qaaeo's  death  This  letter  betog 
feand  in  the  coUeotiea  ensr  betongiag  to  Sir  Ml« 
obaal  Hieha,  mast  have  been  ia  Lord  Barleigb's, 
and  probably  ia  Blisabeth's  hands ;  it  wenM  aoa 
make  bar  lass  inolined  to  insiigeto  oonspiraqtoo 
aorsaa  the  Tweed.  Tbe  letter  is  not  an  original, 
and  nay  have  been  ooosnaaieated  by  sene  one 
abootthaKlngofBoatoinlhepayefSBgiaad.     • 
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ulia  liAf  e  sot  'eoteid«i#d  tlris  put  «f  our 
hwtoyj  I  yet  it  b  oapdde  4tf  MtSsfiiotary 
proof.  This  praef  cooaiito  of  fo«r  pitipom- 
tloM :  1.  Tfait  a  fewfnl  kiag  «f  fiaglasid, 
mth  tke  adfiee  atid  oooMttt  of  Pttliapwtt 
8M7  BMbe  atamtM  to  limit  th«  Mievitnee 
flf  tbacvowDMtlttUseeHiJt.  3.  That  a 
MMt«  iNwnc^  in  the  35lh  y€9t  of  Klag 
H«ii7  y  III.  «BahM  that  ptiote  «o  ^HtpOM 
oftheiBCQessfeiilyhiitetwyi^iigoedwith 
^m  MTD  haniL  8.  3^it  Hetity  execttted 
Mch  a  wil,  bj  nUch,  in  delMt  «f  hM«e 
firiMR  his  chihbpaa,  the  iSMwn  was  entsIM 
upon  the  desoandaatsof  his  younger  sistey 
Maiy,  duchess  ef  SIlfi•ll^  before  those  of 
Mwgaraki  :q»eea  ef  Soots.  4.  TlMit  sttch 
deseendaots  of  Bfisty  wove  It^rtng  at  the  d^ 
ceMeoffifaabelh. 

Of  these  praposilffui,  the  two  former  can 
le^lQiiefiosappert;  the  irstMng one  that 
It  weuU  iie  {wrifcMis  ie  deny,  and  <die  set' 
afldassertngaoetorioasieMt.  A  qttestioti 
hsa,  hew  Offer,  ^beea  laised  wtth  respect  to 
Iha  dud  propea&tieat  ^f  '^ogh  the  WiV 
of  Henry,  now  in  the  Chapter  H(>use  at 
WeSWiiinlsr,  is  eeiwfaiy  a«l)heDtlo,  atid  is 
titeetBd  by  aiai^  witoesses,  4t  has  been 
danhred  whsdior  the  sigMtare  was  made 
with  his  own  haad^  as  reqahnsd  by  tha  set 
aC  PacfiuaeDt.  la  the  reign  <if  Ettnabelfti, 
Itwaswssrtod  by  the  Qneaa  ef  Scot^  mhs- 
isles8,that4he  Idagb^mgatthe  hMtextrem- 
iTf ,  eeme  one  had  pot  a  stamp  for  him  to 
the  instnunent*    It  b  true,  that  he  was  in 


the  ktter  part^  his  Kfe  accustomed  to  em- 
ploy a  statufp  instead  of  making  his  signa- 
tttre»  Manyimpresstonsofthis  are  extant; 
bat  it  is  evident  on  the  first  inspection,  not 
only  ttat  Ihe  presumed  autographs  in  the 
wffl  (for  there  are  twe)  are  not  like  thesa 
iaipressioos,  bat  that  they  are  not  the  hxh 
pressions  of  any  stamp,  die  marks  of  tlie 
pen  being  very  clearly  diseeitiible.  It  is 
mere  diffititt  to  pronounce  that  they  may 
not  be  feigned;  btit  Stich  is  not  the  opinion 
of  som^who  are  best  aeqaainted  with  Hen-  . 
ry's  haudwrhikjg  ;*  and,  What  is  still  more  to 
the  pmposetlhere  is  no  pretense  for  setting 
ap  such  a  possibHity,  when  the  story  of  the 
stamp,  as  to  which  the  partisans  of  Mary 
pretended  to  adduce  evidence,  appears  so 
deariytobeafobrication.  We  have,  there- 
fore, etety  reasomibfe  ground  to  maintain 
that  Hemy  did  duly  execute  a  will,  post- 
ponhig  the  Scots  Kae  to  that  of  Suffolk. 

The  fourth  proposition  is  in  itself  unde- 
niable. Thm«  were  descendants  of  Mary, 
duchess  of  Stiflblk,  by  her  two  daughterst 
Frances,  second  duchess  ef  Sufiblk,  and 
£leanor,.coUntesB  of  Cnntberland.  A  story 
bad,  indeed,  been  circuited  that  Charles 
Brandon,  duke  of  Suffolk,  Was  already  mar- 
ried to  a  lady  of  die  name  of  Mortimer  at 
the  Hme  ef  his  union  with  the  king*8  sister. 


*  See  Baaet»  voL  i,  Apprntik^  tffi,  Ibr  gecM- 
anj  Irsthit^na'siettwr  t»  Ceoii,  wiksrs  he  isHi  a 
siwsniMtanrisl  saay  so  poiithrflfy,  and  m  epeu,  if 
lite,  to  a  ooMirsdktiia  it  as^^  MMJved,  (hat 
thsse  vhs  ky  tto  Much  sarett  «a  lUi  very  e^jaiT- 
osal  ^ecifls  of  ptesoaiptioa  wsold,  if  Ibe  wiU  bad 
peoshed,  have  ledttaad  ilt  iMr^ny  heyoni  qoes* 
tun.  The  king's  death  ippieaBhing.  he  aMerts, 
"aoiaess  wethaswn  tpyoa  sste  aie  oaaiU Wfll- 
iaa  Clsffc*  soiaetiBkes  servaaS  to  ThaiDai  Hstie- 
ige,  ai  sign  Jhe  supposed  wiU  with  a  Mstnp,  §» 
gdwiaiit  eigaed  it  wss  aeverf  fir  whfah  he  sp* 
peak  10  aa  stteslstkn  of  the  kta  L«td  Paget  ia 
ysrii— riti  «Dd  laqaeits  Ihe  dispetiriaos  of  tevep* 
■1  pertooe  now  living  to  be  tekea.  He  proceeds 
to  rettr  hha  "t»  Ibe  original  win  oanaited  to  be 
fiptei  with  the  kill's  ewa  hand,  thst  theidel^  it 
9mw  aaias  «le«dy  sad  evUeotif .  appeir  by  seme 
diffeaaaoee.  how  the  suae  was  not  sigaed  wMi 
the  blag's  husd,  bat  iUnped  as  ^tatmuiA.  And 
dheit  it  h  asod  bodi  as  ea  eiginBent  szid  eaJow- 
lielloa  against  aqr  aoverei|»i  by  tone,  ttiet  the 
9kA  eHgiaai  bath  been  ead>eBsled  fai  Oaeen  Ma- 
9*8  tMe,  X  Wiart  Oed  wUl  aad  halh  veeerred  ^e 
saaia  l»  bs  «a  issttawsat  as  fettave  fpiava)  the 


tnith  and  to  conlbnnd  false  sonnises,  that  thereby 
Ibe  right  aisy  take  place,  nctwitlbstanding  the 
ani^  eaeoipUBoataeas  and  transcriptii.  wbith  being 
•eaied  with  the  groaft  •eil,  do  ran  airoed  in  Bng» 
land."  Lesley,  bishop  of  Ross,  repeats  the  eaaa 
story  with  some  additions. — Bedford's  HerediUiy 
Eight,  p.  197.  A  treatise  of  Hales,  for  wbich  he 
•uArod  impriaOBttient,  in  defense  of  the  Sntifolk 
lilfhe  aadef  Ae  will,  of  whieh  there  Is  a  manuscript 
ia  the  BdtMh  MoseoM,  Had.  MSS.,  9d7,  and  wbiah 
is  also  printed  in  the  appendix  to  the  hook  hat 
quoted,  leads  tee  to  ooojeetare  that  the  origind 
wM  had  beea  inhihrhl.  or  rather  confcealed  at  that 
time ;  for  he  certainly  argues  on  the  snppositioa 
that  it  was  not  fbrthooming,  and  had  not  bimseU 
seen  it ;  bat  "be  has  been  informed  that  lihe  king^ 
name  is  eHdently  written  with  a  pen,  thoagh  some 
of  Ae  strokes  are  imseen,  as  if  drawn  by  a  wealt 
and  troohHng  hand."  B^ery  one  who  has  seea 
the  wfll  BMMt  bear  wittaesa  to  the  correctoess  of 
this  MbrmatkNi.  tlie  reappearance  of  this  v«iy 
remaikahle  iastrametit  Was,  as  I  oooceiye,  after 
the  Revelutka,  ibr  Collier  mentions  that  he  had 
beaid  it  wss  in  existence ;  and  it  is  also  describe 
ed  ia  a  note  to  the  Acta  Regie. 

*  It  is  ri^  to  mention,  that  some  diffbrence  of 
opinlott  exists  as  to  tiie  genuineness  of  Henry's 
signature.  Bat  as  it  is  attested  by  many  witfteStf- 
e^  and  e«Q  aet  be  proved  a  ibigery,  the  legal  pre- 
snmptioB  toms  mnch  in  its  faroT. 
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CONSTITUTIONAL  HI3T0EY  OF  ENGLAND 


[Chap.  VI. 


But  this  circumstance  seems  to  be  suffi- 
ciently explained  in  the  treatise  of  Hales.* 
It  is  somewhat  more  questionable  from 
which  of  his  two  daughters  we  are  to  de- 
live  the  hereditaiy  stock.  This  depends 
L«ffitimtov  on  the  legitimacy  of  Lord  Bean- 
Sfawttod*!  champ,  son  of  the  Earl  of  Hert- 
Inue.  ford  by  Catharine  Grey,    I  have 

mentioned  m  another  j^ce  the  process  be- 
fore a  commission  appointed  by  Elizabeth, 
which  ended  in  declaring  that  their  mar- 
riage was  not  proved,  and  that  their  cohab- 
itation had  been  illicit.  The  piUties  aQeged 
themselves  to  have  been  married  clandes- 
tinely in  the  Earl  of  Hertford*s  house  by  a 
minister  whom  they  had  never  before  seen, 
and  of  whose  name  they  were  ignorant,  in 
the  presence  only  of  a  sister  of  the  earl,  then 
deceased.  This  entire  absence  of  testimo- 
ny, and  the  somewhat  improbable  nature  of 
the  story,  at  least  in  appearance,  may, still, 
perhaps,  leave  a  shade  of  doubt  as  to  the 
reality  of  the  marriage.  .  On  the  other  hand, 
it  was  unquestionable  that  their  object  must 
have  been  a  legitimate  union ;  and  such  a 
hasty  and  furtive  ceremony  as  they  assert- 
ed to  have  taken  place,  while  it  woukl,  if 
sufficiently  proved,  be  completely  valid,  was 
necessary  to  protect  them  from  the  queen*s 
indignatiob.  They  were  examined  sepa- 
rately upon  oath  to  answer  a  series  of  ^e 
closest  interrogatories,  which  they  did  with 
little  contradiction,  and  a  perfect  agreement 
in  the  main ;  nor  was  any  evidence  worth 
mentioning  adduced  on  the  other  side ;  so 
that,  unless  the  rules  of  the  ecclesiastical 
law  are  scandalously  repugnant  to  common 
justice,  their  oaths  entitled  them  to  credit 
on  the  merits  of  the  case.f  The  Earl  of 
Hertford,  soon  after  the  tranquil  accession 


of  James,  having  long  abandosed  all  ambi- 
tious hopes,  and  seeking  only  to  establish 
his  chiklren*8  legitimacy  and  the  honor  of 
one  who  had  been  the  victim  of  their  un- 
happy loves,  petitioned  the  king  for  a  re- 
view of  the  proceedings,  alleging  himself  to 
have  vainly  sought  this  at  the  hands  of  Elis* 
abeth.  It  seems  probable,  though  I  have 
not  met  .with  any  more  dtstinct  proof  of  it 
than  a  story  in  DugdaJe,  that  he  hnd  been 
successful  in  finding  the  person  who  solemn 
nize^  the  marriage.*  A  conunission  of  del- 
egates was  accordingly  appointed  to  investi- 
gate the  allegations  of  die  earPs  petition ; 
but  the  jeabusy  that  had  so  long  oppressed 
,this  unfortunate  family  was  not  yet  at  rest 
Questions  seem  to  have  been  raised  as  to 
the  lapse  of  time  and  other  technical  diffi- 
culties, which  served  as  a  pretext  for  com- 
ing to  no  determination  on  the  merits,  f 
Hertford,  or  rather  his  son,  not  long  afieft 
endeavored  indirectly  to  bring  forward  the 
main  question  by  means  of  a  soit  for  some 
lands  against  Lord  Monteagle.  This  is  said 
to  have  been  heard  in  the  Court  of  Warda^ 
where  a  jury  was  impanneled  to  try  the  fact; 
but  the  law  officers  t>f  the  crown  interposed 
to  prevent  a  verdict,  which,  though  it  could 
not  have  been  legally  conclusive  upon  the 
marriage,  would  certainly  have  given  a  sane- 
.tion  to  it  in  public  opinion.)    The  house  of 


*  Bedford's  (Harbin'i)  Hereditary  Eight  Ai- 
seited,  p.  204. 

t  A  manuicript  in  the  Cottonian  libruy,  Faat* 
tba,  A.  xi.,  written  aboat  1562,  in  a  retry  bottile 
spirit,  endeavors  to  prore  fivnn  the  want  of  testi- 
mony, and  from  some  variances  in  their  deposi- 
tions (not  very  material  ones),  that  their  allega- 
tions <k  matrimony  coold  not  be  admitted,  and  that 
they  had  incurred  an  ecclesiastical  censore  for  for- 
nicatioo.  But  another,  which  I  have  also  fimnd  in 
the  Museum,  HarL  MSS.,  6286,  contains  the  whole 
proceedings  and  evidence,  from  which  I  have 
drawn  the  conclusion  in  the  text.  Their  ignorance 
of  the  clergyman  who  performed  the  ceremony  is 
not,  perhaps,  very  extraordinary ;  he  seems  to  have 
been  one  of  those  vagabond  ecclesiastics  who,  tiU 
the  marriage  act  of  1752,  were  always  ready  to  do 
that  service  far  a  fee. 


*  "  Hereupon  I  shall  add,  what  I  have  beard  re- 
lated from  persons  of  great  credit,  which  is,  that 
the  validity  of  this  marriage  was  afterward  brought 
to  a  trial  at  the  common  law,  when  the  minister 
who  married  them  being  present,  and  other  cir- 
cumstances agreeing,  the  jury  (whereof  John  Di^- 
by,  of  Goleahiil,  in  oom.  War.  esquire,  was  the 
foreman)  f>ond  it  a  good  marriage»*'-^Ban)iiage  of 
Baglandt  part  il,  369.  Mr.  Lodera  doabti  the  ao- 
coracy  of  Dngdale's  stoiy ;  and  I  think  it  not  un- 
likely that  it  is  a  confused  aoooant  of  what  hap* 
pened  in  the  Court  of  Wardi. 

t  I  derive  this  fact  from  a  Cotton  MB.,  Vitdlias, 
C.  zvi,  418,  4cc ;  but  the  volume  is  mnoh  bane4 
and  the  papers  confhaed  with  otbeiS  relative  to 
Lord  Essex's  divonce.  See  as  to  the  same  aidt^ 
or  ntber,  perhaps,  that  mcntiooed  in  the  aezS 
note.  Birch's  Negotiations,  p.  219,  or  Aikia'a  Jamas 
the  First,  L,  225. 

I  "  The  same  day  a  great  cause  between  the 
Lord  Beanchamp  and  Monteagle  was  heard  in  die 
Court  of  Wards,  the  main  point  whereof  was  to 
prove  the  lawfiilneas  of  E.  of  Hertford's  marriage. 
The  court  sat  nntU  five  of  the  ck)ok  in  the  alUr>  ■ 
noon,  and  the  jury  had  a  week's  reepite  for  the  de- 
livery of  their  verdict."— Letter  of  Sir  E.  Hoby  to 
Sir  T.  Edmonds.  Feb.  10, 1606.  "For  my  Lord  oi 
Hertford's  cause,  when  the  veidkt  was  ready  to 
be  given  op,  Mr.  Attoney  interposed  himself  for 
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Soymoiir  was  now  compelled  to  seek  a  re- 
newal of  their  honors  by  another  channel. 
Lord  Beaochamp,  as  he  had  uniformly  been 
caHedt  took  a  srant  of  the  barony  .of  Bean- 
champ,  and  another  of  the  earldom  of  Hert- 
ford, to  take  effect  npon  the  death  of  the 
eari,  who  b  not  denominated  his  father  in 
the  patent.*  But  after  the  return  of  Charles 
n.,  in  the  patent  restoring  this  Lord  Beau- 
champ's  son  to  the  dukedom  of  Somerset, 
he  is  recited  to  be  heir  male  of  the  body 
of  the  first  duke  by  his  wife  Anne,  which 
establishes  (if  the  recital  of  a  private  act  of 
Parliament  can  be  said  to^  establish  any 
ng)  the  Talidity  of  the  disputed  marriage,  f 
The  descent  from  Eleanor,  the  younger 
daughter  of  BCary  Brandon,  who  married 
the  £ari  of  Cumberland,,  is  subject  to  no 
difficulties.  She  left  an  only  daughter, 
married  to  the  £arl  oi  Derby,  from  whom 
the  claim  de?ohred  again  upon  females,  and 
aeems  to  ha?e  attracted  less  notice  during 
the  reign  of  Elisabeth  than  some  others 
much  uiferior  in  plausibility.  If  any  should 
be  of  opinion  that  no  marriage  was  regular- 
ity contracted  between  the  Eari  jdf  Hertford 
and  Lady  Catharine  Grey,  so  as  to  .make 
tiiebr  chiUbren  capable  of  inheritance,  the 
title  to  the  crown,  resulting  from  the  stat- 
ute of  36  H.  8,  and  the  testament  of  that 
prince,  wiU  have  descended,  at  the  death  of 
Ehaabeth,  oo  the  issue  of  the  Countess  of 
Cumberland,  the  youngest  daughter  of  the 
Duchess  of  Suffolk,  Lady  Francis  Keyes, 
having  died  without  issue.j    In  neither  case 


tbe  king,  and  fsid  that  the  land  that  they  both 
strore  tar  waa  tbe  king^a,  and  until  his  title  were 
decided,  the  jury  ought  not  to  proceed,  not  doabt- 
ing  bat  tbe  king  will  be  gracioos  to  both  lords ;  bat 
theretgr  both  land  and  legitimation  remain  nnde- 
eided."— The  same  to  the  tame,  Uacch  7.  Sk>ane 
HSSn  4175. 

*  Dngdale's  Baronage,  Loden't  Busy  on  the 
Bight  of  Saocetsion  to  the  Crown  in  the  Eeign  of 
Xlizabeth.  This  ingemoos  aathor  ia,  I  beMere, 
the  fint  who  has  taken  the  itroog  poaitim  ai  to 
tbe  wanS  of  legal  title  to  the  boote  of  Stuart  which 
I  hare  endesrored  to  topport  In  the  entertaining 
letters  of  Joseph  Mode  on  the  newt  of  the  day, 
Hail  MSa,  380,  it  is  taid  that  the  king  had  thooght 
of  deolaring  Hertford's  issne  by  Lady  Catharine 
0rey  illegitinuite  in  the  Parliament  of  16S1,  and 
that  Lord  Southampton's  eoomutment  was  Sot 
haring  searched  §ot  prooft  of  their  marriage.— 
Jone  30, 1683.  t  Ludera,  nbi  snprd# 

I  I  have  not  adverted  to  one  objection  which 
•ooie  nrged  at  the  lime,  as  we  find  by  Persons's 
treatises,  Leieeater's  Commonwealth,  and  the  Con- 
ftreiice,tslhelegitimsii7sftboSeymoiini.    Cath>' 


could  the  house  of  Stoart  have  a  kwful 
claim.  But  I  may,  perhaps,  have  dwelled 
too  k>ng  on  a  subject  which,  though  curious 
and  not  very  geifbrally  understood,  can  be 
of  no  sort  of  impOTtance,  except  as  it  serves 
to  cast  ridicule  upon  those  notions  of  legiti- 
naate  sovereignty  and  absolute  right  which 
it  was  once  attempted  to  set  up  as  para- 
mount eyen  to  the  great  interests  of  a  com- 
monwealth. 

There  is  much  reason  to  believe  that  the 
copsciousness  of  this  defect  in  his  Pariia- 
mentary  title  put  James  on  magnifying,  still 
more  than  from  his  natural  temper  he  was 
prone  to  do,  the  inherent  rights  of  prime- 
genitary  succession,  as  something  indefeas^ 
ible  by  the  Legislature;  a  doctrine  which, 
however  it  might  suit  the  schools  of  divini- 
ty, was  in,  diametrical  opposition  to  our  stat- 
utes.* Through  the  servile  sphrit  of  those 
times,  however,  it  made  a  rapid  progress ; 
and,  interwoven  by  cunning  and  bigotry  with 
religion,  became  a  distinguishing  tenet  of 
the  party  who  encouraged  the  Stuarts  to 
subvert  the  liberties  of  this  kingdom.  In 
James's  proclamation  on  ascending  the 
throne,  he  set  fcHth  his  hereditary  right  in 
pompous  and  perhaps  unconstitutional  phra- 
ses. It  was  thefirst  measure  of  Parliament 
to  pass  an  act  of  recognition,  acknowledging 
that,  immediately  on  the  decease  of  Eliza* 
both,  **  the  imperial  crown  of  the  realm  of 
England  did  by  inherent  bnrthright,  and  law- 
fiil  and  undoubted  succession,  descend  and 
come  to  his  most  excellent  mi^esty,  as  be- 
ing, lineally,  justly,,  and  lawfully,  next  and 
sole  heir  of  the  bk>od  royal  of  this  realm.**f 


arine  Grey  had  been  betrothed,  or  perbaps  mar- 
ried, to  Lord  Herbert,  son  of  the  Eari  of  Pombroke, 
daring  the  brilliant  days  of  her  fkmily,  at  the  eloae 
of  Edward's  reign.  Bat  on  her  father's  fall,  Pem- 
broke caused  a  sentenod  of  divorce  to  be  pionoanc- 
ed,  the  grounds  of  which  do  not  appear,  but  which 
was  probably  sufBdent  in  law  to  warrant  her  sub- 
sequent onion  with  Hertford.  No  advantage  is 
taken  of  this  in  the  proceedings^  which  seems  to 
show  that  ^ere  was  no  legal  bond  remaining  be 
tween  the  parties.  Camden  says  she  was  divorc* 
ed  ftom  Lord  Herbert,  "  being  so  far  gpne  with 
child  as  to  be  very  near  her  time^'  Bui  from  her 
youth  at  the  time,  md  the  silence  of  all  other  writ- 
ers. I  ooodnde  this  to  be  unworthy  of  credit. 
.  *  BoUngbroke  is  of  this  opinion,  oonsideiing  the 
act  of  reoc^inition  as  "  the  nra  of  hereditary  right; 
and  of  all  those  exalted  notions  cenoeraing  the 
power  of  prerogative  of  kings  and  the  sacredness 
of  their  penK)as."^I>iss«itation  on  Parties,  Letter 
IL  t  Stat.,  1  Jsc,  c  1. 
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The  -wiSL  of  Henry  VIII.  h  ^nms  taeHfy 
*freed  by  all  pttrtiM  to  isofoaga  lo  obliiFini; 
and  this  moit  wise^*  not  on  the  prhtciplBB 
wfaieh  s6«m  valher  too  nracb  Insaniat^  In 
this  act  of  reoogMltioo,  but  on  «tioh  snbttufr- 
tial  floiotivef  of  pnbiic  ekpedieney  aa  it  Would 
faa^e  afaown  an  equal  ^vn»t  of  patriotiani  and 
of  good  senso  £or  tl»  descendknta  of  the 
bmiae  of  Bttfiblk  toiiave  withatood. 

James  left  a  kingdom  where  hJa  anrlioi^ 
ity  was  inoeatantly  thwarted  and  aometiitled 
openly  asaaikd,  for  one  wberein  the  Yoya} 
prero^tive  had  for  move  than  a  ceiittiry 
been  atratned  to  a  Tory  hi^  -pkdk,  and 
where  then  had  not  oeonrredfor  abot^e 
tfaurty  yeera  the  leaat  mppeanace  of  rebefl- 
wm  and  hardly  of  tnmnlt.  Snchapeatnre 
of  the  Sn^Mi  eomtikenwealth,  as  well  as 
Ibe  generti  aatlafoetion  testified  at  his  ae- 
oeaeioD,  seeoied  fmrorable  ehtinm^andes  to 
one  wheentertahied,  with-leia  diaguise,  if 
not  with  more  earneatneas,  than  meet  oth<- 
0r  soiFereigna,  the  deaire  of  reigning  with  as 
little  knpedimetit  aa  poaattde  to  Ms  own  will. 
Yet  aeme  consideraten  tnigltt  hiite  in> 
dneed  a  prtneo  who  reaHy  posaessed  ^e 
hing-eraft  wheMin  Jamea  prided  hhnaetf; 
to  take  hia  meaanrea  wkdi  oantioto.  The 
hwe  4|oeien*a  popnhrity  had  remarkably 
Idbiaied  during  her  laM  yearsw*  It  ii  a  vefy 
eomnon  dehiaion  of  myml  peraonagOB  to  tri* 
«mph  in  the  peaple'a  dJaHhe  of  those  itAo 
whoaa  place  they  ^xpeot  aho^  to  eome^ 
Imd  to  ooant  npon  the  meat  transitoiy  of 
pMseasionSt  a  ftivor  bnttt  on  hopes  that  tlK^y 
ean  not  reafise  and  iUsconteats  tiiat  they 
will  net  asanage.  If  Elisabeth  bst  a  gneat 
deal  of  that  affection  her  subjects  had  en- 
tertained for  her,  this  may  be  ascribed,  not 
ao  much  to  Esaex^s  death,  though  that,  no 
'*  Tkit  ii  CM^iroMdrb^TcTinoas  litde'tnoTE 
ike  Britisb  Un&am,  filaaae  If  08^  t97,  ooatsiaing 
a  abort  history  of  the  qveea'i  d«ctfa  asdnewkihg^ 
aooeiriin.  It  afibcdi  a  good  eotMsporaiy  illaitr^ 
tk)B  of  tha  Tarioiu  fceHags  which  ittihi«iioed  meO 
at  this  crisis,  snd  is  writSsn  in  a  ditj^aatioiiass 
Mannar.  TIm  asrikir  ascfibea  the  loss  of  EHaa^ 
betfa's  pepal«!k7  lo  the  iai|)ovarIifamcM  of  the 
ladu,  sod  to  lbs  abases  whioh  prevailed.  Oaite 
B^ra  **lbreigtieiv  were  shocked  on  James's  sitiiral 
ai  the  i^ipkrase  of  the  po^laoe  who  had  ptofeised 
to  adoTO  the  laSS  qaeen,  bat  ia  fact  she  had  no 
hasxas  eftsr  Bssex's  eaeootioD.  fihe  was  ia  flmr 
di^s'  tisae  ss  nosh  fogot  as  if  she  had  aetsr  ex* 
isted,  bf  aU  tike  W€tld,  and  cnren  by  her  ewa  Sar* 
vaatt."— yaLiii,p.707.  tlus  is  exaggerated,  and 
what  Oazteooald  not  kaaw;  bet  there  is  no  doak 
that  die  ganarsUqr  Were  glsd  of  a  change. 
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doubt,  had  its  ahare,  aa  to  ^v«eightiar  taxa* 
tlon«  to  some  oppresalolia  of  her  gofetHk 
mnnt,  and*  above  sill,  to  her  inflesiUe  tona^ 
ciouahlesB  hi  ei^ety  point  df  eciekislastlcal  dli* 
cIpMne.  it  waa  the  part  of  a  prudent  8«w-> 
ceisor  to  preserve  an  nnde>idnting«c0no&fyt 
to  i^emove  withont  repugnaiMa  ar  dekytha 
hritatioitia  of  monopolies  and  pni^eyanen« 
and  to  4reme<fy  thttie  aUeged  abaaea  In  the 
Gtemh  against  whioh  ^o|;t-eMer  and  atton<» 
gdr  pan  of  the  nation  had  no  ksog  and  m 
kindly  miaed  ita  toioo. 

The  new  king*a  cduBfactori  iidtwiihataBd* 
ingthevioioliyofSootlaad^s^aM^^^^^  ^^  * 
tohavebeeUfittlettndeAtooidby  ail^^dftiSi 
theilag^ishathisaocession.  Bnt  ^'"'* 
he  waa  not  Ibsg  hi  fmdeeelHbg  them*  if  H 
be  true  thstt  his  populsrity  liad  VanbhsU 
away  before  his  airi^al  in  London.*  Thb 
kmgdem  wis  Itefl  of  acate  WIta  tmd  ahilM 
poUtietanSf  l]Oiok  enough   to  kate  aeiiiii 

~ •~Cliwe,  tio  fce^'sttreiyTtolhriioiBSe^Swftfl* 
says,  "  By  Ifae  tine  he  feaished  London,  the  adn4 
ration  of  the  intelligent  world  was  tomed  into  coor 
tempt."  On  thia  journey  he  gave  a  remarkabU 
proof  of  his  fasjty  temper  and  disregard  of  laW,  la 
etdering  a  pickpocket  taken  in  the  fa(»  to  b^  bSng^ 
ad  withoat  tsial.  Thehbtoriaa  tsst^iabtodthbdft 
fit  to  say  in  ^indioatkm,  fliat  "aU  feloliKM  coahaala> 
ted  wittun  the  verge  of  the  court  are  oognizabla 
in  the  court  of  the  king's  bonseliold,"  referring  to 
33  H.  a,  c  L  this  Tftct,  however,  cmitalns  ho  stub 
thing;  tier  dobs  aay  eoart  appMff  to  hkve  beea 
held.  Thoogh  the  nan's  aototfons  guilt  ad|^ 
prevent  any  open  complaint  of  so  illegal  a  proceed* 
ing,  it  did  not  fisil  to  excite  dbaerration.  "  I  hear 
onr  new  king,'*  says  Sir  John  Harrington,  *'hak 
banged  one  man  befbre  he  Was  tried :  it  is  stiiUigv- 
ly  done ;  new  if  the  whkd  bkrwefh  that,  wfify  nMf 
not  a  nca  be  tried  beftre  he  has  dflbbdedr'^^RIa 
gtt  Antiqtie,  ttA.  }.,  p.  180. 

HiiVh  and  darte  tell  us,  en  lift  iMUhdrify  of  iba 
French  aBAbassadbrli  dispalcbes,  4iU  Mi  «il 
joai'sftsy  be  cjipfcifead  a  gteat  eaaleaipl  fbr  Wokfr 
en,  soffering  them  to  be  presented  on  meir  knsei^ 
and  tudiacreetl^  censoring  Ms  oisn  w^  t  thkt  be 
MTended  the  niliiary  meh  by  tettng  fheto  the^ 
might  Sheallie  thefar  swofb,  since  peace  was  Mi 
ohjoet  i  net  he  snowed  nopatienee  tn  Itie  iAMiaon 
peop)e,'Who  flocked  to  see  him  whfle  huudng;  dfft« 
ing  them  away  with  cnraet,  rttf  anHke  Aa  li^ 
bfai  manhen  of  the  late  ^laeen.  this  ^  ceulkiaed 
by  WUsoa,  in  Kenneth  Oomplata  Itistnify,  i^ot.  tf^ 

fit  is  Idaaniaaciiaiad  in  the  ektrads  fitttn  the  ra» 
ports  or  Beaaatoot,  the  iFttuA  ambassador,  pab> 
Kshed  la  Ratsnet's  niaSMMions  df  the  Hktory  of 
the  lath  and  17th  Centuries  (Lord  9.  Bgertnn'a 
ttvnslatioa,  laM,  iral.  i<^  p.  196,  IMM).  These  ex- 
amMa  gfte  a  awst  vnfkt oraUs  pkstai^  of  tte  cn» 
daot  of  Jsans  aft  Us  aeeessi^  as  thoas  frdoi « 
tfibsasaiata  do  at  a  klar  p0fk»lj 


Digiti 


zed  by  Google 


^I^uh] 


WWim  HJBKW  VIL  TQ  GSO&ai&  TL 


IW 


tk^  of  James.  U  vta^  sooo  naxiifett  that 
bo  waa  unable  to  wiold  the  scapCer  of  tha 
fr«at  piincjaya  ^n^iom  ha  iidip«lopxalj  afieat^ 
ad  ta  de$^pm9t^  oo  aa  to  kaap  uiidar  thai 
liam^  tpirit,  whieh  mg^  parhapa,  haipe 
frown  too  •troQg  avea  ftxr  her  coaferoU  Ha 
Ooodoctto-  oofouMtiad  aa  haportaat  anor  » 
wmrdxh(tFm»  throwing  awaj  the  beet  opperta^ 
"'*'"'  altjF  tha(  had  o0ared  i<aalf  for 
haa^ng  the  woaada  of  the  Charch  of  £ng« 
land*  In  latwa^  to  London,  the  raalaontoat 
clergy  praaapted  to.bun  what^waacoaaman 
If  oaled  the  Mittaoaiy  Petition,  aa  if  signed 
h^,  lOOQ  QBiaiflterB,  thouf^  the  real  number 
waa  not  ao  graat-f  TUa  petitioB  oontained 
BO  dainsffidiiieoaslstantwiiht^eatslbWied 
lllararahj*  Jame^t  hawaver^  who  had  net 
wuiatnva^y  taken  an  cDUvame  disgust  at  the 
FraabgFtarian  plei^  of  h«a  native  kineionH 
by  iriftooi  hia  life  had  been  perpatnallty  ^^uir?* 
aaaed,  ihcrwad  no  diafioiitiw  ta  traatthaaa 
petitieaeiB  vith  favar.t    The  biahaps- had 

*  Sollj  \mag  sent  orer  to  compliment  James  on 
bte  aoeeMdoDspenStted  in  wefluiof  moonuag  for 
WsifMlv  tlKNigh  no  cue  had  do«e  ao  ia  the  kiag*! 
ireaenpe,  andbe  Wfs  wafn«d that  it mwld  b^  tak-< 
ea  ill;  " danfl  imp  conr  ou  il  semWttt  q<oa  e^t  si 
^prt  affect^  de  mettre  en,  oubli  cette  grande  reine, 
qa'on  n'y  &iaoit  jamais  mentioa  d'elte,  et  qa'on 
Mbok  m^ma  de  pnmmioar  aoa  iMMa.*'-<']lCi6m.  de 
BellT,  L  14.  Jamea  afterward  spoka«li|B;laii«ly  to 
3a%  oChi^  pvedeoeasor,  and  aaid  tb4t.be  jMtdkMDg 
ailed  England  throogb  her  ministers. 

f  It  waa  subscribed  by  825  ministers  from  twenr 
ty-fire  oonntiea.  It  states,  that  neitherms  factions 
Mn  desiring  a^pofwlar  party  in  Ibe  Cteeohr  noi* 
MechiaaMaiwaanipgatthediasahitiofiaC-tbeatBte 
a^deaiact^^  tbayhonbly  d^hred  tba  ^e4«ea«,af 
■onie  aboaea  Their  ol^eotions  were*  chiefly  to  the 
c^p  and  snrplice,  the  cross  in.  baptism,  baptism  by 
women,  confirmation,  the  ring  In '  laarriage,  the 
faediag  of  the  Apoerypba,  haviag  at  the  name  Cff 
imq^i  Aei ;  lo  awtrreaidenea  aad  iacftpahle'Hiiaia^ 
tsnv  the  comroendMM  Wd  by  biah^fpa.  oaoecefs  a-. 
17  excommnnications,  and  other  usual  topics.— 
Keal.  p.  408.    FoUer,  part  ii,  p.  9S. 

t  The  Pnritans  seem  to  hare  fiaCtered  ^em* 
saltaa  that  Jaaiaa  weohl  fever  tfaaif  aeot»  on  the 
ov^  oCafipnaatnag  Saiaftieiiahe  had  Qceaaieoiil* 
te.apildaaniw  adhereiKX?  to  th«  Scotakirk.,  Soma 
m.^^ktm  were  a  good  while  before ;  but  on  quit- 
ting mm  kl^gdon^,  he  had  declared  ^at  he  Ufi  it  in 
a  ataSe  ^rhkk  ke  did  not  intend  to  alter.— Neai 
m^  Usmtk  htmmw,  waa  all  hk  Hfh  rather  a 
hen  %»thaara  good  diaaewhler-.  Itaeemaatraage 
that  ihfiy  aboqld  aot  havf  attended  to,hia  BaaiU- 
con  Boron,  printed  three  years,  before,  though,  not 
fcr  general  circulation,  wherein  there  is  a  passage 
4lile  deeiaire  ofhia  disposition  toward  the  Pres^ 
hyteriaaa  and  their  sobsma/of  poU^.    The  Mille- 


praaused  him  an  obsa^puausnesa.  to  which 
he  had  been  little  aecuBtomed,  and  a  seal  ta 
enhanee  hia  prerogative  which  they  aifter<* 
wnrd  too  well  displayed.  His  meaaurea 
toward  the  non^xNuibsimst  party  had  eri^^ 
dently  been  resalTod  upon  be£Mre  ha  sum^ 
maaad  a  few  of  their  ditiaea  ta  the  famous 
aenfesenoe  at  Hampton  Oaurt.  In  the  aiH 
counts  that  we  read  of  this  meeting,  wa  era 
ahwrnately  struck  widi  wondar  at  the  inde-r 
cent  and  partial  .behavior  of  dka  king  apd  al 
the  abjeot  basenaaa  of  the  btsh^paw  mixadv 
aeaording  to  the  onstam  of  senrila  nature^ 
with  insolence  towsrd  diear  oppananta** 
It  waa  easy  for  a  monafdh  and  ai^itae» 
chnrahmen  to  dsam  the  rictaiy,  be  the 
oderitsof  their  dkipute  whst  Ihay  mif^ 
o^rer  four  abashed  and  inthnidatad  sdvafsat 
riai«f  A;yavy  few  altetsittpps  wapa  mada 
in  the  Cbuich  serrioa  after  tihis  ooaf  er«ieQ» 
but  Botfof  snab  msment  as  ta  racaaaila  prob> 
abty  asiagia  minister ta^taastahlifthaddia* 
ciphna.t  The  king  aMnsftamaid  pot  forth 
a  praolamatioii,  repairing  aU*  eoclaaitfltical 
and  d^il  oftoers  to  da^^eir  dfity  hgr  enifove*> 
ing  camfonni^,  and  admaaMung  ail  meoi 
nat  ta  expect  nor  attea^pt  any  further  altar* 
atian  in  dia  publia  sennea;  lor  ^^ha^wouM 
naithar  let  aoy.preanma  that  hift  aarttijudgt- 
meat^  having  dateminadm  a^nafetarof  thia 
weight*  should  be  swayed  to  aJbteratioa  by 
the  firiralattaiSttggastions  of  ai^  light'Sparitt 
nov  was  he  ignorant  of  the  IneonvenieQce 
of  admitting  innoyation  in. things  once  set- 
tied  by  mature  deliberatioa."  §  And  he  had 
naijy  Petitifw,  iadsed,  didnat  go^eaftg  as-teregpeat 
aay  thing  eC  that  kind- 

*  atrype's  WbilgiDl  p.  «1.  GsOieik  ju  «m^ 
Nas).pw411.  yaUev,pactii^,i>.7.  flftato  Tilila^ 
vol  ih^  p»  99*  W^aodi  ii*f  I3i-  Alltkate.  aacsfi 
the  laat«  a«e  taken  j^oaai  aA  aoosaat  oCtbe  eoafeiai 
eppe  pobUabed  by  Badowi  aad  prehably  aiore  £m 
vorable  ta  the  king  aad  hiahops  ihsnrthay  daaew* 
ed.  Sea  what  Haaaogtpa^  an^  eya-witnaaii  ssQlsia 
NogiB  AntiqaiB.  i.,  181,  whieb  I  wQaMiaaoarastka 
baat-e^^idtaoa  ef  JauMsIa  hshayjeiv.  wera^  tfie.paa* 
aagp  qnite  deaent^ 

t  B^eyaoldat  the  priaaipal  diapataal^eQ  the  Vmm 
tan  side,  was  aeariy^  if  not  altogether,  the  aoal 
learned  man  in  Sngland*.  Ha  waa  cenaaved  by 
h^  fMitifla  far  amkiag  a  weak  daftiasa;  bat  Ibe 
kiag's  pactisUty  andhilempanmpa  plead bia  apsh 
ogy*  He.ia  aaidtQhaye<compbiiaad.of«nfakrrep* 
reaentation  in  Badow'a  aoooont.-^Hiat.  aad  Ant 
of  Oxford,  iL,  883.  James  wrote  a  conoeited  let* 
ter  toone.  Blake^  boasting  of  hia  own  aoperior  h^ 
in  aad  leamiag.-^tiype'a  Whitgidv  Appead.,  939, 

t  ^jmer,  xri.,  5S&. 

$  Strype'a  Whitgift,  587.    Hov>  doiiROas  taan 
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already  strkstfy  enjoined  the  bishops  to  pro- 
ceed against  all  their  clergy  who  did  not  ob- 
serve the  prescribed  order;*  a  command 
which  Bancroft;,  who  about  this  time  fol- 
lowed Whitgift  in  the  primacy,  did  not  wait 
to  have  repeated.  But  the  most  enormous 
outrage  on  the  civil  rights  of  these  men  was 
the  commitment  to  prison  of  ten  among 
those  who  had  presented  the  Millenary 
Petition,  the  judges  having  declared  in  the 
Star.Chamber  that  it  was  an  offense  finea- 
Ue  at  discretion,  and  very  near  to.  treason 
and  feldny,  as  it  tended  to  sedition  and  re- 
bellion, f  By  such  beginnings  did  the  house 
of  8tuart  indicate  the  course  it  would  Jteer. 
An  entire  year  elapsed,  chiefly  on  ac- 
oount  of  the  unhealthiness  of  the  season  in 
London^  before  James  summoned  his  first 
Parliament.  It  might,  perhaps,  have  been 
more  politic  to  have  chosen  some  other  city, 
for  the  length  of  this  interval  gave  time  to 
form  a  disadvantageous  estimate  of  his  ad- 
ministration, and  to  alienate  beyond  recov- 
ery the  Puritanical  party.  Libels  were  al- 
ready in  circulation,  reflecting  with  a  sharp- 
nesa  never  before  known  on  the  kmg's  per- 
sonal behavior,  which  presented  an  extra- 
ordinary contrast  to  that  of  Efizabeth.t 
The  nation,  it  b  easy  to  perceive,  cheated 
itself  into  a  persuasion  that  it  had  borne  that 


not  at  an  connected  in  faction  with  the  Poritana 
were  of  amendment!  in  the  Chardi«  appears  by  a 
tract  of  Baoon,  written,  as  it  teema,  about  tbe  end 
of  1603,  ToL  i.,  p.  387.  He  excepts  to  several  mat- 
ters of  ceremony :  the  cap  and  sorplice,  tbe  ring  in 
mairiage,  the  use  of  organs,  the  form  of  absolution, 
lay-baptism,  &c ;  and  inveighs  against  the  abase 
of  exoonmnmication,  against  non-residence  and 
plm^Hties,  die  oath  ex-offlcio,  the  sole  exercise  of 
oidination  and  jnrisdiotion  by  the  bishop,  conceiv- 
hig  that  the  dean  and  diapter  shoold  always  as- 
sent, dLC.  i  and,  in  his  predominyit  spirit  of  improve- 
ment, asks,  "Why  the  civil  state  should  be  pnrg- 
ed  and  restored  by  good  and  wholesome  laws  made 
eveiy  three  or  ibor  years  in  Parliament  assembled, 
devising  rmnediei  as  fast  as  time  breedetb  mis- 
chief; and  contrariwise  the  ecclesiastical  state 
thoold  still  continue  upon  tbe  dregs  of  tune,  and 
receive  no  alteration  now  for  these  forty-five  years 
or  more  T"  *  Btrype's  Whitgift,  587. 

t  Neal.  439.    Winwood,  ii.,  36. 

^  See  one  of  the  Somers  Tracts,  vol  ii.,  p.  144,  en- 
titled "  Advertisementa  of  a  Loya)  Bubject,  drawn 
ihmi  the  Observation  of  the  People's  Speeches.' 
This  appears  to  have  been  written  be&re  the 
meeting  of  Pariiament.  The  French  ambassadors, 
Sully  and  La  Boderie,  thought  most  contemptibly 
of  the  king.— Lmgard,  vol.  ix.,  p.  107.  His  own 
oomtiers,  as  their  private  letters  irtiow,  disliked 
■ad  derided  kim. 


princess  more  aflfection  than  it  had  really 
felt,  especiaDy  in  her  latter  years ;  the  sor- 
row of  subjects  for  deceased  monarchs  be- 
ing often  rather  inspired  by  a  sense  of  ev3 
than  a  recoDection  of  good.    James,  hower 
er,  little  heeded  the  popular  voice,  satisfied 
with  the  fulsome  and  preposterous  adnlatxm 
of  his  court,  and  intent  on  promulgating 
certain'  maxims  concerning  the  dignity  and 
power  of  princes,  which  he  had  already 
announced  in  hlh  discourse  on  the  True 
Law  of  Fr;Be  Monarchies,  printed  some 
years  tiefbre  in  Scotland.    In  this  treatise, 
after  laying  it  down  that  monarchy  is  die 
true  pattern  of  divinity,  and  proving  the 
duty  of  passive  obedience,  rather  singular- 
ly,. C^Qm  diat  passage  in  the  book  of  Samu- 
el wliere  the  prophet  so  forcibty  paints  the 
miseries  of  absolute  power,  he  denies  that 
the  kings  of  Scothmd  owe  their  crown  to 
any  primary  contract,  Fergus,  their  progen- 
itor, haring  conquered  the  country  with  hit 
Irish ;  and  advances  stin  more  alarming  ten- 
ets, as  that  the  king  makes  daily  statutes 
and  ordinances,  enjoining  such  pains  there- 
to as  he  thinks  meet,  without  any  advice 
of  Pariiament  or  estates ;  that  general  lawt 
made  publicly  in  Parfiament  may  by  the 
king*8  authority  be  mitigated  or  suspended 
upon  causes  only  known  to  him ;  and  that^ 
'*  although  a  good  king  wiH  iVame  all  his  ac- 
tions to  be  according  to  the  law,  yet  he  is 
not  bound  thereto  but  of  his  own  wiH  and 
for  example-giving  to  his  subjects.''*  These 
doctrines,  if  not  absolutely  novel,  seen^d 
peculiarly  indecent,  as  well  as  dangerous, 
from  the  month  of  a  sovereign.    Yet  they 
proceeded  far  more  from  James's  self-con- 
ceit and  pique  against  the  Republican  spirit 
of  Presbyterianism  than  from  his  love  of 
power,  which  (in  its  exercise,  I  mean,  ae 
distinguished  from  its  possesston)  he  did  not 
feel  in  so  eminent  a  degree  as  either  his 
predecessor  or  his  son. 

In  the  proclamation  for  ealliog  togedier 
his  first  Parliament,  the  kmg,  af-  p„ii.„e„t 
ter  dilating,  as  was  his  fiivorite  eonToked  by 
practice,  on  a  series  of  rather  prociwiA- 
common  truths  in  very  good  Ian-  '***"• 
guage,  charges  all  persons  interested  in  the 
choice  of  knights  for  die  shire  to  select  them 
out  of  the  principal  knights  or  gentlemen 
within  the  county ;  and  for  the  borgesseSf 
that  choice  be  made  of  men  of  sufllciency 


*  King  James's  Works,  p.  907. 


Digiti 


zed  by  Google 


Jamks  I.] 


niOM  HENKY  Vn.  TO  GEORaB  H. 


175 


and  discretion,  without  desire  to  please  pa- 
rents and  fHends,  that  often  speak  for  their 
<diiklren  or  kindred ;  ayoiding  persons  noted 
in  religion  for  their  superstitions  blindness 
one  way,  or  for  their  turbulent  humor  oth- 
er ¥rays.  We  do  command,  he  says,  that  no 
bankrupts  or  oudaws  be  chosen,  but  men  of 
knowti  good  behavior  and  sufficient  liveli- 
hood. The  sheriffs  are  charged  not  to  di- 
rect a  writ  to  any  ancient  town  being  so 
ruined  that  there  are  not  residents  suffi- 
cient to  make  such  clioice,  and  of  whom 
auch  lawful  election  may  be  made.  Ad  re- 
turns are  to  be  filed  in  Chancery,  and  if  any 
be  found  contrary  to  this  proclamation,  the 
fame  to  be  rejected  as  unlawful  and  insuf- 
ficient, and  the  place  to  be  fined  for  making 
it ;  and  any  one  elected  contrary  to  the  pur- 
port^ effect,  and  true  meaning  of  this  proc- 
lamation, to  be  fined  and  imprisoned.* 

Such  an  assumption  of  control  over  Par- 
QoMtioo  of  liamentary  electiotis  was  a  glaring 
Aj^«^  iofHngement  of  those  privileges 
win*sd0c-  which  the  House  of  Commons 
^^^^  had  been  steadily  and  suceessfhlly 

asserting  in  the  late  reign.  An  opportunity 
very  soon  occurred  of  contesting  this  im- 
portant point.  At  the  election  for  the  coun- 
ty of  Buckingham,  Sir  Francis  Goodwin 
had  been  chosen  m  preference  to  Sir  John 
Fortescue,  a  privy-counsek>r,  and  the  writ 
returned  into  Chancery.  (Joodwin  having 
been  some  years  before  outlawed,  the  re- 
turn was  sent  back  to  the  sheriif  as  con- 
trary to  the  late  prockmation ;  and,  on  a 
second  election,  Sir  John  Fortescue  was 
chosen.  This  matter  being  brought  under 
the  consideration  of  the  House  of  Commons, 
a  veiy  few  days  after  the  Opening  of  the 
session,  gave  rise  to  their  first  struggle  with 
the  new  king.  It  was  resolved,  after  hear- 
ing the  whole  case,  and  arguments  by  mem- 
bers on  both  sides,  that  Goodwin  was  law- 
fnlly  eleeted  and  returned,  and  ou^  to  foe 
received.  The  first  notice  taken  of  this 
was  by  the  Lords,  who  requested  that  this 
might  be  discussed  in  a  conference  between 
ibe  two  Houses,  before  any  other  matter 
thouki  be  proceeded  in.^  The  Commons 
returned  for  answer  that  they  conceived  it 
not  according  te  the  honor  of  the  House  to 
give  account  of  any  of  their  proceedings. 
The  Lords  replied,  that  having  acquainted 
his  majesty  with  the  matter,  he  desired 


•  Pari.  Hist,  i,  967. 


there  might  be  a  conference  thereon  be- 
tween the  two  Houses.  Upon  this  mes- 
sage, the  Commons  came  to  a  resolution 
that  the  speaker,  with  a  numerous  deputa- 
tion of  members,  should  attend  his  majesty, 
and  repbrt  the  reasons  of  their  pnxieedings 
in  Goodwin's  case.  In  this  conference  with 
the  king,  as  related  by  the  speaker,  it  ap- 
pears that  he  had  shown  some  degree  of 
chagrin,  and  insisted  that  the  House  ought 
not  to  meddle  with  returns,  which  could 
only  be  corrected  by  the  Court  of  Chance- 
ry ;  and  that,  since  they  derived  all  matters 
of  privilege  from  him  and  his  grant,  he  ex« 
pected  they  should  not  be  turned  against 
him.  He  ended  by  directing  the  House  to 
confer  wi±  the  judges.  After  a  debate, 
which  seems,  from  the  minutes  in  the  Jour- 
nals, to  have  been  rather  warm,  it  was  unan- 
imously agreed  not  to  have  a  conference 
with  ^e  judges ;  but  the  reasons  of  the 
House's  proceeding  were  laid  before  the 
king  in  a  written  statement  or  memorial, 
answering  the  several  objections  that. his 
majesty  had  alleged.  This  they  sent  to  tiie 
Lcrds,  requesting  them  to  deliver  it  to  the 
king,  knd  to  be  mediators  in  behalf  of  the 
House  for  his  majesty's  satis&ction ;  a  mes- 
sage in  rather  a  lower  tone  than  they  had 
previously  taken.  The  king,  sending  for 
the  speaker  privately,  told  him  that  he  was 
now  distracted  in  judgment  as  to  the  merits 
of  the  case,  and  for  his  further  satisfaction, 
desired  and  conmianded,  as  an  absolute  king, 
that  there  should  be  a  conference  between 
the  House  and  the  judges.  Upon  this  im- 
expected  message,  says  the  Journal,  there 
grew  some  amazement  and  silence ;  but  at 
laist  one  stood  up  and  said,  *^  The  prince's 
command  is  like -a  thunderbolt;  his  com- 
mand upon  our  allegiance  like  the  roaring 
of  a  lion.  To  his  command  there  is  no  con- 
tradiction ;  but  how  or  in  what  manner  we 
should  now  proceed  to  perform  obedience, 
that  will  be  the  question."*  It  was  resolv- 
ed to  confer  with  the  judges  in  presence  of 
the  king  and  council.  In  this  second  con- 
ference, the  king,  after  some  favorable  ex- 
pressions toward  the  House,  and  conceding 
that  it  was  a  court  of  record  and  judge  of 
returns,  tiiough  not  exclusively  of  the  Chan- 
cery, suggested  that  both  Goodwin  and 
Fortescue  should  be  set  aside,  by  issuing  a 
new  writ.    This  compromise  was  joyfully 


Commont'  jMfnalf,  1, 166. 
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acoepted  bj  the  greater  part  of  the  Comh 
moDfl,  after  the  dbpute  had  lasted  neatiy 
three  weeks.*  They  have  been  considered 
as  victorious,  upon  the  whole^  in  this  con- 
test, thou^  they  apparently  fell  short  in 
the  result  of  what  Uiey  had  obtained  some 
years  before.  But  no  attempt  was  ever  af- 
terward made  ta  dispute  their  exclusive  ju^ 
risdiction«f 

The  CoromonB  were  engaged  during  this 
4kiri«7*teu»  session  in  the  defense  of  another 
of  priTiieff..  privilege,  to  which  they  annexr 
ed,  perhaps^  a  dispropertionale  importance. 
Sir  Thomas  Shiriey,  a  member^  having 
been  taken  in  e&scutioa  on  a  pmate  deb| 
before  their  meetings  and  the  warden  of  the 
Fleet  prison  refusing  to  deliver  him  up,  ^ey 
were  at  a  loss-  how  to  obtain  his  Kleaietf 
Several  methods  were  pvojeoted ;  amsmg 
which,  that  of  sending  a  party  of  members, 
with  the  sergeant  and  hiB  maee,  to' force 
9fWi  the  prison,  was  carried  on  a  dhioiso; 
but  the  speaker  hinting  that^sueh  a  vigoroiis 
measure  woukl  expose  them.individiiaify  te 
prosecution  as  treapasserst  it  was  prodeoHy 
abandoned.  The  warden,  the«g^  commit* 
ted  t^  the  House  to  a  dungeea  in  the  Tow- 
er, continued  obstinate,  eonteivtng  that  by 
leleasing  his  prisoner  he  sheuM  become  aiK 
awerable  for  the  debt.  They  were  evident* 
1y  reluotant  tosolielt  the  king's  hHeritorenee ; 
but  aware  at  length. that  th«row»  antfaon* 
ty  waa  insufficient,  *♦  the  vice-chambeilain, 
aecofdinfl;  to  a  memoraodttm  in  die  Jowrndsr 
waa  privately  instructed  to  ge  to  the  kingt 
awi  humbly  desire  that  he  would  be  pleased 
to  command  die  warden,  on  hia  allngianse, 
t» deliver  up dir  Themes;  notaapetitiooed 
fiirby  the  Hotise,  bat  as  if  hbnaelf  theu|^  it 
fit,  out  of  hie  oWo  graeioua  jodgmenii."  By 
this  stratafem,  if  we  may  se  term  it,  they 


*  It  appein  that  lome  of  the  mort  eager  patri^ 
ots  were  disiatbfied  at  the  oooceuion  made  by 
iracating  Ooodtrin'i  teat,  and  said  they  bad  drawn 
oo  theBMehrsi  the  reproeeh  of  inooiMtaiicy  and  lev- 
i^.  '*Battfae^?aiMiuHk)a<ofthcBoiMewaa^tfaat 
it  wai  A  tcatiaaooy  of  our  dn^,  and  so  levity."  It 
wai  tboa^  expedient^  however^  to  lave  tbeiv 
honor,  that  Goodwin  iboald  tend  a  letter  to  the 
•peaker  expreieiag  hU  acquiescence.— Id.,  168. 

t  GooBMMa'  Jounaii,  14T,  fte.  PkfL  Hiil,  M7. 
Carte,  iii^  730»  ^iko  gitea,  oa  thif  oncaainn,  a  rv 
view  of  the  earlier  Muioi  whare  the  Houehadear 
tered  on  mattan  of  election.  See,  also,  a  rathev 
coriooa  letter  of  Cecil,  in  Winwood'i  Memorials, 
iL,  18,  where  be  aitfblly  eadeavora  to  treat  the 
aaattaraaofHttla 


saved  the  pomt  of  hoooFf  and  recovered 
their  member.*  The  warden's  apprehea* 
siena,  however,  of  miposing  himself  tb  bb 
action  for  the  escape,  gave  rise  te  a  sla^ 
ute,  which  empowers  the  creditor  te  sue 
out  a  new  executian  agahiat  any  one  whe 
shall  be  delivered  by  virme  ef  hb  privilege 
of  Parliament,  afler  that  ^laD  have  expnred^ 
and  disobarges  from  liabiK^  these  out  oi 
whose  custody  such  persons  shall  be  delif-> 
ered.  This  is  the- first  legislative  reeogni* 
tien  of  privHege.f  The  most  inapertantpait 
of  the  whole  is  a  proviso  mbidhied.to  the 
aot,  "^  That  nethiBg  theveiat  eoDtakMd  AM 
extend  totbe  diminiabing  ofany  paoishroeat 
to  be  hereafter,  by  eensare  in  ParliaBseati 
infiiotod  apen  any  peneS'  who  hereaftar 
riudl  miALeor  pnanre  te  be  made  ai7  such 
aqrest  as  ia  aforesaid."  The  ri^  of  com* 
mitment,  m  such  cases  at^  least;  by  a  vote  of 
the  Heme  of  ConmieBSv  i»  heie  une^i^o- 
eally  maintained. 

It  is  not  necessary  te  repeat  the  com^ 
plaintaefecefefliastMal  abuses  pee-  enmpWats 
ferred  by  tliie  House  ef .Cemaens^  of  f  ncvcB* 
as  by  thoas  that  had  gene  befbra  ''*'* 
them.  James,  by  siding  openly  with  tSbm 
bishops^  had  givea  ahMrm  to  the  refbroting 
party*  It  waa  anticipated  that  he  would  go 
further  thaa  his  predecessor*  whose  mieer* 
taia  fawner,  aa  well  as.  the  indiaatioiia  off 
seme  of  her  adrisersy  had  materialy  ooiia« 
tefi>alaoced  die  dislike  she  eatortai—d  of 
tfaeinaovatet*.  A  cede  off  new  caaoBs  had 
recently  bee»  established  in 
wMi  die  ldiig%  asaant,  oMigMsiy,  ] 
upon  the  dslpgyt  bat  teodiag  to  set  ap  aa 
UBSfarraated  aatbeiity  offer  the  whale  aa* 
tioa ;  imposing  oalfaa  aad  emctiag  secnri* 
tleahtcettahi  cases  from  the  lai^«  aai  aim 
ing  al  the  exohisioo  of  nen^conlbnaistafreia 
all  eivi>'ri|^4  Against  these  oaasBa,  aa 
wel  ascvarioaa  other  grievaaaei,  tkm-Cmm* 
aaaas  i^awsasuwled  iv  a  cQafaveoee  with  tha 


Upper  Heaae,  bat  with  MKle  immodiata  etf^ 
foot.|    Tliey  amde  a  more  retOMrkable  e#» 


Jomadi,  page  15^*0.  PaiLHiaa* 
1038.    Carte,  734.  f  iJac  U  c.  13. 

I  By  one  of  diese  canons,  aQ  penkms  afflnning 
any  oftlie  Tbfaty-idne  Aitides  t»  be  eitoneoua  are 
iiaiiiiBMiiainriid  i^tofatto ;  eanacqpieatiy  beaame 
inoapaUft  of  being  wilaessaa,  of  seiag.  §om  Ibala 
debts,  &C.— Neal  4Si.  Bvt  the  coorta-of  Uiw  die* 
regarded  the«e  ipto  facto  exrommnnications. 

{  Soman  Traota,  ii,  14.  Jomnals,  199. 133^  838; 
Pari.  Hist.,  107«.   Isisbareeaid,  that  a  UU  te- 
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fori  in  attackmg  some  public  mischiefs  of  a 
temporal  nature,  which,  though  long  the 
theme  of  general  murmurs,  were  closely 
interwoyen  with  the  ancient  and  undisput- 
ed prerogatives  of  the  crown.  Complaints 
were  uttered,  and  innovations  projected  by 
the  Commons  of  1604,  which  Elisabeth 
would  have  met  with  an  angry  message, 
and  perhaps  visited  with  punishment  on 
the  proposers.  James,  however,  was  not 
entirely  averse  to  some  of  the  projected  al- 
terations, from  which  he  hoped  to  derive  a 
pecuniary  advantage.  The  two  principal 
grievances  were,  purveyance,  and  the  inci- 
dents of  military  tenure.  The  former  had 
been  restrained  by  not  less  than  thirty-six 
statutes,  as  the  Commons  assert  in  a  peti- 
tion to  the  king ;  in  spite  of  which,  the  im- 
pressing of  carts  and  carriages,  and  the  ex- 
aiction  of  victuals  for  the  king's  use,  at 
prices  far  below  the  true  value,  and  in 
quantity  beyond  what  was  necessary,  con- 
tinned  to  prevail,  under  authority  cf  com- 
missions from  the  board  of  green  cloth,  and 
was  enforced,  in  case  of  demur  or  resist- 
ance, by  imprisonment  under  their  warrant. 
The  purveyors,  indeed,  are  described  as 
living  at  free  quarters  upon  the  country, 
felling  woods  without  the  owners'  consent, 
and  commanding  labor  with  little  or  no  rec- 
ompense.* Purveyance  was  a  very  an- 
cient topic  of  remonstrance ;  but  both  the 
inadequate  revenues  of  the  crown,  and  a 
supposed  dignity  attached  to  this  royal  right 
of  spoil,  had  prevented  its  abolition  from  be- 
ing attempted.  But  the  Commons  seemed 
stifl  more  to  trench  on  the  pride  of  our  feu- 
dal monarchy  when  they  proposed  to  take 
away  guardianship  in  chivalry ;  that  lucra- 
tive tyranny,  bequeathed  by  Norman  con- 
querors, the  custody  of  every  military  ten- 
ant's estate  until  he  should  arrive  at  twen- 
ty-one, without  accounting  for  the  profits. 
This,  among  other  grievances,  was  referred 
to  a  committee,  in  which  Bacon  took  an  ac- 

itrtining  fnri'^Mni**"^"^*^*"*  passed  into  s  Uw, 
wfaicb  does  not  appear  to  be  trae,  thoagb  James 
bimaelf  bad  objected  to  their  freqaency.  I  can  not 
trace  vaxh  a  bfll  in  the  Joomala  beyond  ^ae  com- 
mittee, DOT  is  it  in  the  statate-bo(^  The  &et  is, 
Unt  the  king  desired  the  House  to  confer  on  the 
nl]!)eot  with  the  Convocation,  which  they  justly 
deemed  nnprecedented,  and  derogatory  to  their 
pmileges,  bat  offinrod  to  confer  with  the  bishops 
as  kirds  of  Parliament— Jooxnals,  173. 
*  Baoon's  Woiks,  i,  6S4.  Joomals,  190,  S19. 
M 


tive  share.  They  obtained  a  conference  on 
this  subject  with  the  Lords,  who  refused 
to  agree  to  a  bill  for  taking  guardianship  in 
chivalry  away,  but  offered  to  join  in  a  peti- 
tion for  that  purpose  to  the  king,  since  it 
could  not  be  called  a  wrong,  having  been 
patiently  endured  by  their  ancestors  as  well 
as  themselves,  and  being  warranted  by  the 
law  of  the  land.  In  the  end,  the  Lords  ad- 
vised to  drop  the  matter  for  the  present,  as 
somewhat  unseasonable  in  the  king's  first 
Parliament* 

In  the  midst  of  these  testimonies  of  dis- 
satisfaction vnth  the  civil  and  ecclesiastical 
administration,  the  House  of  Commons  had 
not  felt  much  willingness  to  greet  the  new 
sovereign  with  a  subsidy.  No  demand  had 
been  made  upon  them,  far  less  any  proof 
given  of  the  king's  exigencies;  and  they 
doubtless  luew  by  experience,  that  an  ob- 
stinate determination  not  to  yield  to  any  of 
their  wi^es  would  hardly  be  shaken  by  a* 
liberal  grant  of  money.  They  had  even 
passed  the  usual  bill  granting  tonnage  and 
poundage  for  life,  with  certain  reservations 
that  gave  the  court  offense,  and  which, 
apparently^  they  afterward  omitted;  but 
there  was  so  little  disposition  to  do  any 
thing  further,,  that  the  king  sent  a  message 
to  express  his  desire  that* the  Commons 
would  not  enter  upon  the  business  of  a  sub- 
sidy, and  assuring  them  that  he  would  not 
take  unkindly  their  omission.  By  this 
artifice,  which  was  rather  transparent,  he 
avoided  the  not  improbable  mortification  of 
seeing  the  proposal  rejected. f 

The  king's  discontent  at  the  proceedings 
of  this  sesmon,  which  he  seems  Coqboiu' 
to  have  rather  strongly  expressed  5"hJ^i*~ 
in  some  speech  to  the  Commons  Mivet. 
that  has  not  been  recorded,^  gave  rise  to  a 
veiy  remarkable  vindication,  prepared  by  a 
committee  at  the  HouscIb  command,  and  en- 
titled "  A  Form  of  Apology  and  Satisfaction 
to  be  delivered  to  his  Majesty,"  though 
such  may  not  be  deemed  the  nooat  appro- 
priate title.  It  contains  a  full  and  perti- 
nent justification  of  all  those  proceedings  at 
which  James  had  taken  umbrage,,  and  as- 
serts, with  respectful  boldness  and'  in  ex- 
plicit language,  the  constitutional  rights  and 
liberties  of  Parliament.  If  the  English  mon- 
archy had  been  reckoned  as  absolate  under 


*  Commons'  Jounals*  150,  4cc 

t  JoomsKSitf-  t  Ibid.,  830. 
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the  Plantageoets  tad  Tudors  a«  Hume  has 
•ndeavored  to  make  it  appear,  the  Com- 
mons of  1604  must  ha?e  made  a  snrprisiDg 
advance  in  l^eir  notions  of  freedom  since 
the  king*s  accession.  Adverting  to  what 
they  call  the  misinfonnation  openly  defiver- 
ed  to  his  majesty  in  three  things,  namely, 
that  dieir  privileges  were  not  of  rifjbty  but 
of  grace  only,  renewed  every  Pariiament 
on  petition ;  that  they  are  no  court  of  rec- 
ord, nor  yet  acomt  that  can  command  view 
of  records ;  that  the  examination  of  the  re- 
tmns  of  writs  for  knights  and  borgesses  is 
without  their  compass,  and  belonging  to  the 
Chancery :  assertions,  diey  say,  **  tending 
dh«ctly  and  apparently  to  the  utter  over- 
throw of  the  Yery  fundamental  privileges  of 
our  House,  and  therein  of  the  rights  aod 
yberties  of  the  whole  commons  of  your 
realm  of  England,  which  they  and  their 
ancestors,  from  time  immemorial,  have  un- 
doubtedly enjoyed  under  your  majesty's 
most  noble  progenitors  ;'^  and  against  which 
they  expressly  protest,  as-  derogatoiy  in 
the  highest  degree  to  the  true  dignity  and 
authority  of  Parliament,  desiring  "that 
such  then*  protestations  might  be  recorded 
to  aU  ix>8terity  \^  tiiey  mamtain,  on  the  con- 
traiy,  "  1.  That  their  privileges  and  liber- 
ties are  thehr  right  and  inheritance,  no  less 
than  their  veiy  lands  and  goods.  2.  That 
they  can  not  be  withheld  from  them,  denied 
or  impaired,  but  with  apparent  wrong  to  the 
whole  state  of  the  realm.  3.  That  their 
making  request,  at  the  beginning  of  a  Par- 
liamentf  to  enjoy  their  privilege,  is  only  an 
act  of  manners,  and  does  not  weaken  their 
right  4.  That  then*  House  is  a  court  of 
record,  and  has  been  ever  so  esteemed.  5. 
That  there  is  not  the  highest  standing  court 
in  this  land  that  ought  to  enter  into  compe- 
tition, eidier  for  dignity  or  authority,  with 
this  high  court  of  Parliament,  which,  witfi 
his  majesty's  royal  assent,  gives  law  to  oth- 
er courts,  but  from  other  courts  receives 
neither  laws  nor  orders.  6.  That  the 
House  of  Commons  is  the  sole  proper  judge 
of  return  of  aO  such  writs,  and  the  election 
of  an  fuch  members  as  belong  to  it,  without 
which  the  freedom  of  election  were  not  en- 
tire." They  aver  that  in  this  session  the 
pririleges  of  the  House  have  been  more 
universally  and  dangerondy  impugned  tiian 
ever,  as  they  avppoee,  since  the  beginnings 
of  Paifiamenti.     That  '^in  regard  to  the 


late  queen's  sex  and  age,  and  anieh  mora 
upon  care  to  avoid  all  trouble,  whidi  by 
wicked  practice  might  have  been  drawn  to 
impeach  the  quiet  of  his  majesty's  right  in 
the  succession,  tliese  actions  were  thea 
passed  over  which  they  hq»ed  in  suceeed*> 
ing  times  to  redress  and  rectify ;  whereas» 
on  ^e  contrary,  in  this  Parbament,  net 
privileges,  but  the  whole  freedom  ef  the 
ParMament  and  realm,  had  been  hewed 
from  them/'  '^What  cause,**  they  pro- 
ceed, **we,  your  poor  ConmioBa,  havete 
watch  over  our  privileges,  is  mmnfest  in  it- 
self to  all  men.  The  prerogatives  of  prin** 
cee  may  easily  and  do  daily  grow.  The 
privileges  of  the  subject  are  fyr  the  moat 
part  attm  everiasting  stand.  They  may  b» 
by  good  providence  and  care  preserved;  bat 
being  once  lost,  are  not  recovered  but  with 
much  disquief  They  then  enter  in  detai 
om  the  various  matters  that  had  arisen  dur- 
ing the  session— 4he  business  ef  Goodwin's 
election,  of  Shirley's  arrest,  and  some  smaff- 
er  matters  of  privilege  to  which  my  firaits 
have  not  permitted  me  to  alhide.  **We 
thought  not,"  speaking  of  the  first,  '*th«t 
the  judges'  opinioB,.whidi  yet,  in  due  place, 
we  greatly  reverence,  being  delivered  what 
the  common  law  was,  which  extends  only 
to  inferior  and  standing  courts,  ought  to 
bring  any  prejudice  to  this  high  court  of 
Parliament,  whose  power,  being  above  the 
law,  is  not  founded  on  the  common  law,  but 
have  thefa*  rights  and  privileges  peculiar  to 
themselves.'*  They  vindicate  diefr  endeav- 
ors to  obtain  redress  of  religious  and  publie 
grievances :  "  Your  majesty  would  be  mis- 
informed," they  teQ  him,  **  if  any  man 
shouk)  deliver  that  t^e  kings  of  England 
have  any  absolute  power  in  themselves, 
either  to  alter  religion,  whioh  God  defend 
should  be  in  the  power  of  any  mortal  man 
whatsoever,  or  to  make  any  laws  conceni- 
ing  the  same,  otherwise  than  as  in  temporal 
causes,  by  consent  ef  Pariiameiit.  We 
have  and  shall  at  all  times  by  our  oaths  ac- 
knowledge, that  your  majesty  is  sovereign 
lord  and  supreme  governor  in  both."*    Such 


«  Pari.  BkL,  1080,  firom  PeQrt*t  Ju  PariiMiien- 
turinm,  the  esTtiest  boel^  as  far  ti  I  laaw,  wbeie 
tfaia  important  doeomeat  is  ptosenrod.  The  endy 
on  tiia  Joonols,  p.  MS,  cwifaiiiii  only  the  fiiat  par* 
ograph.  Home  and  C^rta  hacve  bean  ignavant  «f 
it    ItiajaatattadadtDbyBapiB. 

It  wai  reooavkedtet  tbe  attandanoe  of  BBamban 
intfi 
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WIS  Uie  state  of  ibe  Baglisti  CommoDs  io 
1604,  at  the  ooinaaencQitteBt  of  that  great 
eenfliet  for  &iw  Hbefties  wluoh  U.  measured 
l^  the  lioe  of  Ihe  bouse  of  Stusdrt ;  bat  it  is 
BsC  eertaJD  that  titus  apirfogy  was  ever  de- 
livered to  the  king,  thoq^  he  seems  to  al- 
hide  to  it  in  a  letter  written  to  one  «f  his 
ministers  about  the  SMDe  ttme^* 
The  neoct  session,  which  is  reiparlwble 
on  account  of  the  conspiracy  ai 
some  desperate  men  to  blow  up 
both  Houses  of  ParliaoMnt  with-gnnpowder 
on  the  daj  of  their  meeting,  did  not  produce 
much  worthy  of  our  notice.  A  biB  toregu- 
faite,  or  peobably  to  suppress,  punreyance 
was  thrown  out  by  the  Lords.  The  Com- 
t  up  another  bill  to  the  same  efleot, 


SMsioiiIOOS. 


been  known,  lo  that  freih  a^ats  were  required.— 
Journals,  141. 

•  **  My  dutfafol  3,  anch  ia  now  my  miafbrtiine,  aa 
I  miflt  be  fisr  daatime  aecMtazy  to  the  derilin  an- 
•weriog  yov  letten  directed  onto  him.  That  tiie 
eatering  now  into  tlte  matter  of  the  sobaidy  ahonld 
be  deferred  ontil  ^e  cooncil'a  next  meeting  with 
me,  I  think  no  ways  convenient,  especially  for  three 
reaaons.  Tint,  fe  aee  it  has  bin  already  longest 
delayd  of  any  thing,  and  yet  jie  aee  the  Lower 
Boaae  are  erer  the  longer  the  fturtherfivm  it;  and 
(aa  in  every  tiling  thatooncema  mee)  delay  of  time 
doea  never  torn  them  towarda  mee,  bn^  by  the 
contrary,  every  hoar  breedeth  a  new  trick  of  con- 
tradiction amongst  them,  and  every  day  prodnces 
ntfw  matter  of  aeditkn,  ao  fertile  are  their  braioa 
in  ever  butteting  forth  venome.  Kext,  the  Parlt. 
ia  now  ao  veiy  near  an  end,  aa  thia  matter  can  aof- 
fer  no  longer  delay.  And  thirdly,  if  this  be  not 
granted  unto  before  they  receive  my  answer  onto 
dieir  petition,  it  needs  never  to  be  moved,  for  the 
will  of  man  or  angel  can  iiot  devise  apleaaing  an- 
swer to  dieir  propoaition,  except  I  ahoold  pou  the 
crown  not  only  firom  my  own  head*  bat  also  iVom 
the  head  of  all  those  tiiat  shall  succeed  onto  mee, 
and  lay  it  down  at  their  feet  And  that  freedom 
of  attetfakg  my  thoogfati,  which  no  extremity,  atrait, 
nor  penl  of  siy  life  eoold  ever  bereave  mee  of  in 
time  past,  ahall  now  remain  with -mee,  as  longas 
the  sool  shall  with  the  body.  And  as  for  the  Kes- 
ervationa  of  the  Bill  of  Tonnage  and  Poundage,  yee 
of  the  Upper  Hoase  mnst  out  of  your  Love  and 
Discretion  help  it  again,  or  otherwise  they  will  in 
tins,  as  in  an  tilings  elae  that  ooncem  mee,  wrack 
both  mee  and  aU  my  Posterity.  Yee  may  imptrt 
thia  to  littie  10  and  bigg  Safiblk.  And  so  Fare- 
well from  my  Wildemease,  w<^  I  bad  rather  Hve  in 
(as  (3od  ahall  judge  mee)  like  an  Hermite  in  tins 
JETorrest,  tiien  be  a  King  over  audi  a  People  aa  the 
pack  of  Puritans  Ure  that  over-mlea  ttie  Lower 
Hoose  J.  B." 

MS.  penea  antorem. 

I  can  not  tell  who  is  addressed  in  this  letter  by 
tiw  nnmeral  3 ;  perhaps  the  Sari  of  Dunbar. '  By 
10  we  anift  drabtieas  underrtaiid  Salisbaiy. 


which  the  Upper  House  rejected  without 
discussion,  by  a  rule  then  perhaps  first  es- 
taUished,  that  the  saoae  bfll  couki  not  be 
proposed  twice  in  one  session.*  They  vot* 
ed  a  liberal  subsidy,  which  the  king,  who 
hsid  reigned  three  years  wkhout  one,  had 
just  cause  to  require ;  for  thou^  he  had 
conofaKled  a  peace  with  Spain  soon  after  his 
secession,  yet  the  late  queen  had  left  a  debt 
ef  d£400,000,  and  other  chMrges  had  faUen 
on  the  crovnu  But  the  bill  for  this  subskfy 
lay  a  good  while  in  the  House  of  Conmions« 
who  came  to  a  vote  that  it  shouM  not  pass 
till  their  list  of  grierances  was  veady  to  be 
presented.  No  notice  was  taken  of  these 
till  the  next  session  beginning  in  November, 
1606,  when  the  king  returned  an  answer  to 
each  of  the  sixteen  articles  in  which  mat- 
ters of  grievance  were  alleged.  Of  these, 
the  greater  part  refer  to  certain  grants 
made  to  particular  persons  in  the  nature  of 
monopolies ;  the  king  either  defending  these 
in  his  answer,  or  remitting  the  parties  to  the 
courts  of  law  to  try  their  legality,  y^^^  ^^ 
The  principal  business  of  this  Scotland  de- 
third  session,  as  it  had  been  of  ^^^' 
the  last,  was  Jameses  &rorite  scheme  of  a 
perfect  union  between  England  and  Scot- 
land. It  may  be  coDected,  though  this  was 
never  explicitly  brought  forward,  that  his 
views  extended  to  a  legidative  incorporik 
tion.f    But  in  all  the  speeches  on  this  sub- 


*  Pari.  Hist.  Joamals,.S74,  278,  &c.  In  a  con- 
ference with  the  Lords  on  this  biH,  Mr.  Hare,  a 
member,  spoke  so  warmly  aa  to  give  their  lord- 
afaipa  offense  and  to  incur  some  reprehensioQ. 
^  Yoo  would  have  thooght,"  says  Sir  Thomaa  Hoby, 
''that  Hare  and  Hyde  repreaented  two  tribanes 
of  the  people."— ^loane  MSS.,  4161.  Bat  the  Ck>m- 
mons  resented  this  infringement  on  their  privileges, 
and  after  voting  that  Mr.  Hare  did  not  err  in  his 
emffloyment  in  tlid  committee  with  the  Lords,  sent 
a  message  to  infonn  tiie  other  Hooae  of  their  vote, 
and  to  reqaest  that  they  woold  **  forbear  hereafter 
any  taxations  and  reprehensions  in  their  oonferenr 
oes."~Joama]a,  SOth  and  S2d  Feb. 

f  Joamals,  316. 

An  acute  histotical  critic  doobts  whether  James 
aimed  at  a  nnioo  of  Legialatores,  thoagfa  suggest- 
ed  by  Bacon.^-Laing's  Hist,  of  Scotland,  iii.,  17. 
It  is  oertam  that  his  own  speeches  on  the  subject 
do  no^  mention  this,  nor  do  I  know  that  it  waa  ev- 
er distinctly  brought  forward  by  tiie  government; 
yetiit  is  hard  to  see  how  the  inoorporation  could 
have  been  complete  without  it.  Baoon  not  only 
contemplates  the  fonnation  of  a  single  Parliament, 
but  the  altotitioos  neoessaiy  to  give  it  effect,  vol. 
i.,  p.  638 ;  suggesting  that  the  previous  commis- 
sion of  kxds  of  articles  might  be  adopted  finrioiae, 
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ject,  and  especmUy  his  own,  there  is  a  want 
of  distinetness  as  to  the  object  proposed. 
He  dwells  continually  ttpon  the  advantage 
of  unity  of  laws,  yet  extols  those  of  Eng- 
land as  the  best,  which  the  Scots,  as  was  ot- 
ident,,  had  no  inclination  to  adopt  Where- 
fore, then,  was  defaiy  to  be  imputed  to  our 
English  Parliament,  if  it  waited  for  that  of 
the  sister  kingdom  1  And  what  steps  were 
recommended  toward  this  measure,  ^al 
the  Commons  can  be  said  to  have  declined, 
except  only  the  naturalization  of  the  ante- 
nati,  or  Scots  bom  before  the  king*s  acces- 
sion to  our  throne,  which  could  only  have 
a  temporary  effect?*    Yet  Hume,  ever 

though  not  fiv  all  porpotei.  This,  of  itieK  wm  a 
sufficient  jaitification  fi>r  the  dilatorineu  of  the 
English  Parliament:  nor  were  ^e  common  law- 
yen  who  aat  in  the  Hoase  much  better  pleased 
with  Bacon's  sdiemes  for  remodeling  all  oar  laws. 
Bee  his  speech,  vol  i^  p.  654,  for  naturalising  thb 
•nte-natL  In  this,  he  asserts  the  kingdom  not  to 
be  folly  peopled ;  "  the  teiritodes  of  France,  It- 
aly, Flanders,  and  some  parts  of  Germany,  do  in 
eqaal  space  of  ground  bear  and  contain  a  far  great- 
er quantity  of  people,  if  they  were  mustered  by 
the  poU ;"  and  even  goes  on  to  assert  the  popula- 
tion to  have  been  more  considerable  under  the 
heptarchy. 

•  It  was  held  by  twelve  judges  out  of  fourteen, 
in  Calvin's  case,  that  the  poet-nati,  or  Scots  bom 
after  the  king's  accession,  were  natural  subjects  of 
the  King  of  England.  This  is  laid  down,  and  irre- 
sistibly demonstrated,  -by  Coke,  tlien  cliief-josttco, 
with  his  abundant  legal  kaming.— State  Trials, 
▼oLii,^59. 

It  nay  be  abserved,  that  the  higb-flsring  creed 
of  prerogative  mingled  itself  intimately  with  this 
qaestion  of  natoralixatioo,  which  was  much  argued 
CO  the  Booarehical  principle  of  personal  allegiance 
to  the  sorereign,  as^ipposed  to  the  half-Republican 
theory  that  lurked  in  the  contrary  proposition. 
"  Allegiance,"  says  Lord  Bacon,  "  is  of  a  greater 
extent  and  ^mansion  than  laws  or  kingdoms,  and 
can  not  oooiist  by  Ae  laws  merely,  because  it  be- 
gan before  laws ;  it  oontinoeth  after  laws,  and  it  is 
in  vigor  when  laws  are  suspended  and  have  not 
had  their  force.'.'— Id.,  506.  So  Lord  Coke :  "  What- 
soever is  due  by  the  law  or  constitution  of  man 
may  be  altered ;  but  natural  legianee  or  obedience 
of  the  subject  to  the  iovereigtk  can  not  be  altered; 
ergo,  natural  legianee  or  obedience  to  the  sover- 
eign is  not  doe  by  tiie  Iaw«r  aonstitntioo  of  man." 
—659. 

There  are  many  doubtftd  petitions  scattered 
through  the  Jndgment  in  this  fomous  case.  Its 
surest  basis  is  the  lang  series  of  precedents,  evine- 
ing  that  the  nativies  ef  Jersey,  Oliemsey^  Calais, 
and  even  Nomandy  and  Guienne,  while  these 
countries  appertained  to  the  kings  of  England, 
Aough  not  in  right  of  its  crown,  were  never  reput- 
ed aliens. 


prone  to  eulogise  this  monarch  at  the  ex- 
pense of  his  people,  while  he  bestows  mer~ 
ited  praise  on  his  speech  in  favor  of  die 
miion,  which  is,  upon  the  whole,  a  well- 
written  and  judicious  performance,  charges 
the  Parliament  with  prejudice,  reluctance, 
and  obstinacy.  The  code,  as  it  may  be 
caBed,  of  international  hostility,  those  nu- 
merous statutes  treating  ibe  northern  in- 
habitants of  this  island  as  foreigners  and  en- 
emies, were  entirely  alnrogated.  And  if  the 
Commons,  whfle  both  the  theory  of  our  own 
Constitution  was  so  unsettled  and  its  prao- 
tice  so  fuB  oi  abuse,  did  not  precipitately 
give  in  to  schemes  tiiat  might  create  stffl 
further  difficulty  in  aB  questions  t>etween 
the  crown  and  themselves,  schemes,  too, 
which  there  was  no  imperious  motive  for 
carrying  into  effect  at  that  juncture,  we  may 
justly  consider  it  as  an  additional  proof  of 
their  wisdom  and  puUic  spirit.  Their  slow 
progress,  however,  in  this  favorite  measure, 
which,  though  they  could  not  refuse  to 
entertain  it,  they  endeavored  to  defeat  by 
interposing  delays  and  impediments,  gave 
much  offense  to  the  king,  which  he  ex- 
pressed in  a  speech  to  die  two  Houses, 
with  the  haughtiness,  but  not  the  dignity 
of  Elizabeth.  He  threatened  them  to  live 
alternately  in  the  two  kingdoms,  or  to  keep 
his  court  at  York ;  and  alluded,  with  pecu- 
liar acrimony,  to  certain  speeches  made  in 
the  House,  wherein  probably  his  own  fame 
had  not  been  spared.*  **•  I  looked,**  he 
ssys,  "  for  no  such  fruits  at  your  hands, 
such  personal  discourses  and  speeches, 
which  of  all  other  I  looked  you  should  avoid, 
as  not  beseeming  the  gravity  of  your  as- 
sembly. I  am  your  king ;  I  am  placed  to 
govern  you,  and  shall  answer  for  your  er- 
rors ;  I  am  a  man  of  flesh  and  Mood,  and 
have  my  passions  and  affections  as  other 
men ;  I  pray  you  do  not  too  far  move  m^ 
to  do  that  which  my  power  may  tempt  me 
unto."t 


*  The  House  had  lately  expelled  Sir  Christo- 
pher PigDtt  ibr  reflecting  on  the  Scots  nation  in  a 
speech.— Journals,  13th  Feb.,  1607. 

t  Commons'  Journals,  366. 

The  Journals  are  foil  of  notes  of  these  long  dis- 
cussions about  the  union  in  1604, 1606.  1607,  and 
even  1610.  It  is  §asy  to  perceive  a  jealousy  that 
the  prerogative  hy  some  means  or  other  would  be 
the  gainer.  The  very  change  of  name  to  Oreat 
Britain  was  ohjected  to.  One  said,  we  can  not 
legislate  fin:  Oreat  Britain,  p.  186.  Another,  with 
sagacity,  feared  that  the  king 
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It  18  mo*!  probable,  as  experience  had 
ContHiaat  bHowd,  that  such  a  demonstration 
bickcringa  of  displeatore  from  Elizabeth 
betwMB  the  ^^^jj^  j^^^  enwired  the  repent- 


ant submiBaion  of  the  Commona ; 
bat  within  a  few  years  of  the  most  nnbrok 
en  tranqniflity,  there  had  been  one  of  those 
changea  of  popular  fueling  whieh  a  gorem- 
ment  is  seldom  obserrant  enon^  to  watch. 
Two  springa  had  kept  in  play  the  machine 
of  her  administratbn,  affection  and  fear; 
attachment  arising  from  the  sense  of  dan- 
gers endored,  and  1^017  achieved  for  her 
people,  tempered,  though  not  sobdued,  by 
the  dread  of  her  stern  courage  and  viodic- 
tire  rigor.  For  James  not  a  particle  of 
loyal  afiection  lived  in  the  hearts  of  the 
nation,  while  his  easy  and  pusillanimous, 
thou^  choleric  disposition,  had  gradually 
diminished  those  sentiments  of  apprehen- 
aion  which  royal  frowns  used  to  excite. 
The  Commons,  after  some  angry  speeches, 
resided  to  make  known  to  the  king,  through 
the  speaker,  their  desire  that  he  would  list- 
en to  no  private  reports,  but  take  his  infer- 
mation  of  the  House's  meaning  from  them- 
selves; that  he  would  give  leave  to  such 
persons  as  be  had  blamed  for  their  speech- 
es to  clear  themselves  in  his  hearing ;  and 
that  he  wouki,  by  some  gracious  message, 
make  known  his  intention  that  they  shouki 
deliver  their  opinions  with  full  liberty  and 
without  fear.  The  speaker  next  day  com- 
municated a  sKght  but  civil  answer  he  had 
received  from  the  king,  importing  his  wish 
to  preserve  then-  privileges,  especially  that 
of  liberty  of  speech.*  This,  however,  did 
not  prevent  his  sending  a  message  a  few 
days  afterward,  commenting  on  then:  de- 
bates, and  on  some  ckuses  they  had  intro- 
duced mto  the  bin  for  the  abolition  of  all 
hostile  laws.f  And  a  petition  having  been 
prepared  by  a  committee  under  the  House^s 
durection  for  better  executk>n  of  the  kiws 
against  recusants,  the  speaker,  on  its  being 
moved  that  the  petition  be  read,  sakl  that 

migtit  nicceed,  by  what  the  lawyers  call  remitter, 
to  the  prerogatirea  of  the  British  kings  before  Ja- 
fins  Cesar,  which  woaU  svpersede  Magna  Chacta, 
p.  185. 

James  took  the  title  of  Kiog  of  Great  Britaon  in 
the  second  year  of  his  reign.  Lord  Bacon  drew  a 
well- written  proclamation  on  that  occasion — ^Ba- 
con, L,  621.  Rymer,  xvi.,  603— -bat  it  was,  not 
long  afterward,  abandoned. 

•  ry^yiyn^^'  Jonniali.  p.  370.  t  P.  377.     J 


his  majesty  had  taken  notace  9i  the  petitio« 
as  a  thing  bek>nging  to  hiuMelf^  concerning 
which  it  was  needless  to  press  him.  This 
interference  provoked  some  oaembers  to  re- 
sent it,  as  an  infringement  of  their  libertiea. 
The  ^>eaker  replied  that  there  were  many 
precedents  in  the  late  queen's  time,  where 
she  had  restrained  the  House  from  meddliag 
in  politics  of  divers  kinds.  This,  as  a  ma^ 
ter  of  feet,  was  too  notorious  to  be  denied. 
A  motion  was  made  for  a  committee  **  to 
search  for  precedents  of  ancient  as  well  as 
later  times  that  do  concern  any  messages 
from  the  sovereign  magistrate,  king  or  queen 
of  this  realm,  toudiing  petitions  ofierod  to 
the  House  of  Commons."  The  king  now 
interposed  hy  a  second  message,  that,  thou^ 
the  petition  were  such  as  the  like  had  not 
been  read  in  the  House,  and  contained  mat- 
ter whereof  the  House  could  not  properly 
take  knowledge,  yet  if  they  thought  good  to 
have  it  read,  he  was  not  against  the  read- 
ing. And  the  Conunons  were  so  well  sat- 
isfied with  this  concession,  that  no  further 
proceedinp  were  had;  and  the  petition^ 
says  the  Journal,  was  at  length,  widi  gen- 
eral liking,  agreed  to  sleep.  It  contained 
some  strong  remonstrances  against  ecclesi- 
astical abuses,  and  in  fevor  <^  the  deprived 
and  silenced  Puritans,  but  such  as  the  House 
bad  often  before,  in  various  modes,  brou^ 
forward.* 

The  ministry  betrayed,  in  a  still  more 
pointed  manner,  their  jealousy  of  any  inter- 
ference on  the  part  of  the  Commons  with 
the  conduct  of  publk  affiurs  in  a  business 
of  a  different  nature.  The  pacification 
concluded  with  Spain  in  1604,  very  nnich 
against  the  general  wish,!  ^^  neither  re- 
moved afl  grounds  of  dispute  between  the 
governments,  nor  aDayed  the  dislike  of  the 
nations.  Spain  advanced  in  that  age  the 
nM»t  preposterocls  claims  to  an  exclusive 
navigation  beyond  the  tropic,  and  to  the 


*  Commons'  Joomals,  p.  384. 

t  James  entertamed  the  strange  aotkm  that  the 
war  with  Spain  ceased  by  his  accession  to  the* 
throne.  By  a  proclamation  dated  33d  of  June.  1603, 
he  permits  his  subjects  to  keep  sach  ships  as  had 
been  captured  by  them  before  the  34th  of  April, 
bat  orders  all  taken  since  to  be  restored  to  the 
owners.-^Rymer,  xri.,  516.  He  had  been  used  to 
call  the  Dutch  rebels,  and  was  probab^  l^opt  with 
difficulty  by  Cecil  from  displaying  his  partiality 
still  more  ootrageously.-^arte,  iil,  714.  All  the 
oooncil,  except  this  minister,  are  said  toMve  been 
favorable  to  peace.— Id.,  938. 
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sde  possession  of  the  American  Gonttnent; 
while  the  Engtieh  merchants,  mindfel  of  the 
kicraljye  adventures  of  idie  qaeen*s  reign, 
eonki  not  be  restrained  from  trespos^ng  on 
the  ri^  harvest  of  the  Indies  by  contraband 
and  sometimes  piratical  foyages.  These 
confliotiog  interests  led,  of  course,  to  mutu- 
al complaints  of  maritime  tyranny  andfraud ; 
neither  lik^  to  be  ill  founded,  where  the 
one  party  was  as  much  distingui^ed  for 
tiie  despotic  exercise  of  vast  power,  as  the 
other  by  boldness  and  cupidity.  It  was  &e 
prevailfaig  bias  of  the  king*s  temper  to  keep 
on  friendly  terms  with  Spain,  or,  rather,  to 
court  her  widi  undisguised  and  hnpofitic 
partiality.*  But  this  so  much  thwarted 
the  prejudices  of  hiS' subjects,  that  no  part, 
perhaps,  of  his  admmistmdon  had  such  a 
disadvantageous  effect  on  his  popularity. 
The  merchants  presented  to  the  Commons, 
in  this  session  of  1607,  a  petition  upon  the 
grievances  they  sustuned  from  Spain,  en- 
tering into  such  a  detail  of  afleged  cruelties 
as  waa  likely  to  exasperate  that  assembly. 
Nothing,  however,  was  done  for  a  consider- 
able time,  when,  after  receiving  the  report 
of  a  conomittee  on  the  sutject,  the  House 
prayed  a  conference  with  the  Lords.  They, 
who  acted  in  this  and  the  preceding  session 
as  the  mere  agents  of  government,  intima- 
ted ill  thefar  reply  that  they  thou^t  it  an 
imusual  matter  for  the  Commons  to  enter 
upon,  and  took  time  to  consider  about  a  con- 
ference. After  some  dekiy  this  was  grant- 
ed, and  Snr  Francis  Bacon  reported  its  re- 
sult to  the  Lower  House.  The  £«t1  of 
Salisbury  managed  the  conference  on  the 
part  of  the  Lords.  The  tenor  of  his  speech, 
as  reported  by  Bacon,  is  very  remarkable. 
After  discussing  the  merits  <^  the  petition, 
and  considerably  extenuating  the  wrongs 
hnputed  to  Spain,  he  adverted  to  the  cir- 
cumstance of  its  being,  presented  to  the 
Commons.  The  crown  of  England  was  in- 
vested, he  said,  with  an  absolute  power  of 
peace  and  war;  and  inferred,  from  a  series 
of  precedents  which  he  vouched,  that  pe- 
titions made  in  Parliament,  intermeddling 


•  Winwood.  rol  ii.,  100,  152,  &c.  Birch'i  Ne- 
gotiation! of  Edmondei.  If  we  may  believe  Sir 
Cbaiiea  Comwalfii.  oar  ambaMador  at  Madrid, 
"  England  never  lottt  sndi  an  opportunity  of  win- 
idng  honor  and  wealth  -as  by  relinquishing  the 
war."  The  Spaniard*  were  aatoniahed  how  peaise 
oonld  Tiare  been  obtained  oo  anch  advantageoos 
€onditiona.->Winwood,  p.  75. 


with  sudi  matters,  had  gained  little  suc- 
cess; that  great  ineonveoieiiees  must  foHow 
from  the  public  debate  of  a  king^s  designs, 
which,  if  they  take  wind,  must  be  frustra- 
ted ;  and  that,  if  Pariiaments  h«ve  ever  been 
made  acquainted  with  matter  of  peace  or 
war  in  a  general  way,  it  was  either  wheti 
the  king  and  council  conceived  that  it  wa« 
material  to  have  some  dedarsftloB  of  the  seal 
and  afiection  of  the  people,  or  else  when 
they  needed  money  for  t&e  charge  of  a  wart 
in-  which  case  they  ahouki  be  sure  cao«i|^ 
to  hear  of  it ;  that  tiie  Lords  woidd  make 
a  good  construction  of  the  CemmooH'  desh^ 
that  it  sprang  from  a  forwardness  fo  assisi 
his  majesty's  future  resolutions,  rather  tbaa 
a  determination  to  do  that  wrong  to  his  su- 
preme power  which  haply  might  appear  to 
those  who  were  prone  to  draw  evil  inferen- 
ces from  thehr  proceedings.    The  Eaii  of 
Northampton,  who  ateo  bcare  a  p«rt  in  ^ils 
conference,  gave  as  one  reason,  amcmg  eth- 
ers, why  the  Lords  could  not  concur  in  for* 
wardmg  the  petition  to  the  crovm,  that  the 
composition  of  the  House  of  Conunons  wot 
in  its  first  foundataon  intended  merely  to  be 
of  diose  that  have  their  residence  and  voca- 
tion hi  the  places  fto  which  ttasy  serve,  and 
therefore  to  have  a  private  and  ioctd  wisdom 
accordmg  to  that  con^Mss,  and  so  not  fit  to 
examine  or  determine  secrets  of  state  which 
depend  upon  such  variety  of  circumstances; 
and  although  he  adumwledged  that  there 
were  divera  gentieroen  in  the  House  of 
good  capacity  and  insight  into  mattera  of 
state,  yet  ^lat  was  the  accident  of  the  per- 
son, and  not  the  intention  oi  the  frface ;  and 
things  were  to  be  taken  in  the  institution, 
and  not  in  the  practice.    The  Commona 
seem  to  have  acquiesced  in  this  rather  ooa- 
temptuous  treatment.    Several  precedents, 
indeed,  might  have  been  opposed  to  those 
of  the  Earl  of  SaTisbury,  wherein  the  Com- 
mons, especially  under  Richard  II.  and 
Henry  VI.,  had  assmned  a  right  of  advising 
on  mattera  of  peace  and  war.    But  the 
more  recent  usage  of  the  Constitution  did 
not  warrant  such  an  interference.    It  was, 
however,  rather  a  bokl  assertioD,  that  they 
were  notihe  proper  channel  through  which 
public  grievances,  or  those  of  so  large  a  por- 
tion of  the  community  as  the  merchants, 
ought  to  be  represented  to  the  throne.* 

*  Baoon,  i^  663.    Joomala,  p.  341.    Carte  a^ri^ 
oo  ^  antfaority  of  the  Frendi  affibaaaador's  dif 
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*  Dxaiog  the  interval  of  two  years  and  a 
'  trnparitioM  ^^^  ^^  elapsed  before  the 
m  BMr^aii-  cammeDoemeot  of  the  next  969- 
tmmmnt  of  SHui,  a  decMiofi  had  ocduned  in 
PviuBeDt.  the  Court  of  Exeheqner  which 
threatened  ^10  entire  overthrow  of  our 
Cottttitataon.  It  lad  always  been  deemed 
the  indispensaUe  characteristic  of  a  limited 
monarchy,  however  irregular  and  inconsist^ 
ent  mi^  be  the  exc^ecise  of  some  preroga- 
tives, tint  no  money  eoold  be  raised  from  the 
subject  wi^nt  the  consent  of  the  estates. 
This  essential  principle  was  settled  in  Eng- 
land, after  much  contention,  by  the  statute 
entitled  Confirmatio  Chartarom,  in  the  25th 
year  of  Edward  I.  More  comprehensive 
and  specific  in  its  expression  than  the  Chreat 
Charter  of  John,  it  abolishes  aB  '«aids,tasksy 
and  prises,  unless  by  the  coibmon  assent  of 
the  realm,  and  for  the  common  profit  there- 
of, saving  the  ancient  aide  and  prises  due 
^  and  accustomed;"  the  king  explicitly  re- 
notmeing  the  custom  he  had  lately  set  on 
wool  Thus  the  letter  of  the  statute  and 
the  hiq^iy  of  the  times  conspire  to  prove, 
that  impositians  en  merchandise  at  the  p^is, 
to  which  alone  the  word  prises  was  applica^ 
ble,  could  n^more  be  levied  by  the  royal 
prerogative  after  its  enactment,  than  inter- 
nal taxes  np^  landed  or  movable  property, 
known  hi  that  age  by  die  appellatiens  of 
aids  and  taBages ;  but  as  the  former  couki 
be  assessed  with  great  ease,  and  with  no 
lisk  of  immediate  resistance,  and  especially 
as  certain  ancient  customs  were  preserved 
by  the  statute,*  so  that  a  train  of  fiscal  offi- 


patches  that  tiie  mmiitry  lecretly  pat  forward 
thia  petition  of  the  ComvooDM  in  order  to  frighten 
the  Bpamah  oooit  kito  making  eomptfdtation  to  the 
aerahants,  wbersin  they  loobeeied,  iii,  766.  Thia 
is  rendered  very  impiobahle  by  Saliabory'a  behav- 
ior. It  waa  Carte'a  miatake  to  rely  too  moch  on 
the  diapatchea  be  waa  permitted  to  read  in  the 
D^t  dea  AINbreB  Btrangerea ;  aa  if  an  ^bsaia* 
dor  wece  not  liable  to  be  deceired  by  romora  in  a 
eoonoy  of  which  he  hsfl»  in  general,  Coo  little 
knowledge  to  oorreetitheni. 
■  *  Themwaa  a  duty  on  wool.  wool-feUi.  and  leath- 
er, called  magna,  or  aometimea  antiqna  cnatoma, 
wkicb  ia  said  in  Dyer  to  have  been  hy  preacrip- 
lioi^  and  by  the  banns  in  Batea'a  case  to  have 
been  impoaed  by  the  king'a  prexogative.  Aa  this 
CKMled  befeM  the  9Sth  Edward  I.,  it  ia  not  veiy 
aaceiial  whether  it  werp  ao  im^ed,  or  granted 
fay  Parliament.  During  the  ^iaooaakn^  however, 
which  took  place  in  1610,  a  reeovd  waa  diacovered 
of  3  £dw.  i,  proving  it  to  hare  been  granted  par 
tons  las  graonts  del  reafane,  par  la  priere  dea  oo- 


oeA,  ttod  a  scheme  of  regulationa  and  re- 
straints npon  the  export;  apd  import  of  goods 
became  necessaiy,  it  was  long  before  the 
sovereigns  of  this  kingdom  coukl  be  induced 
constantly  to  respeet  this  part  of  the  kiw* 
Hence  several  remonstraases  from  the 
Commow  under  Edward  III.  against  the 
maletolts,  or  uigust  exactions  iqpon  wool,  by 
which,  if  they  did  not  obtain  more  than  a 
promise  of  effectoal  redress,  they  kept  up 
their  chum,  and  perpetuated  the  recogni- 
tion of  its  jnstuse,  for  the  sake  of  posterity. 
They  became  poweriul  enough  to  enforce 
it  under  lUohard  11.,  in  whpse  time  there 
is  little  clear  evidence  of  illegal  impositions; 
and  from  the  accession  of  the  house  of  Lan* 
caster,  it  is  undeniable  that  they  ceased  al- 
together. The  grant  of  tonnage  and  pound- 
age for  ihe  king's  life,  which  from  the  time 
of  Heniy  V.  was  msde  in  the  first  Parlia- 
ment of  every  reign,  migbi^  perhaps,  bje  con* 
sidered  as  a  tacit  compensation  to  the  crown 
for  its  abandonment  of  these  irregular  ex- 
tortions. 

Heniy  VII.,  the  most  rapacious,  and 
Heniy  VIII.,  the  most  despotic,  of  English 
monarchs,  did  not  poresume  to  violate  this 
acknowledged  right.  The  first  who  had 
again  recourse  to  this  means  of  enhancing 
the  revenue  was  Maiy,  who,  in  the  year 
1557,  set  a  duty  upon  ok>ths  exported  be- 
yond seas,  and  afterward  another  oa  iiko 
importation  of  French  wines.  The  former 
of  th^  was  probably  diefended  by  arguing 
that  there  was  already  a  duty  on  wool ;  and 
if  cloth,  which  was'  wod  manufactured^ 
couki  pass  free,  there  wouki  be  a  fraud  on 
the  revenue.  The  merchants,  however, 
did  not  acquiesce  in  this  arbitraiy  imposi- 
tion ;  and  as  soon  as  Eliznbeth*a  accessbn 
gave  hopes  of  a  restoration  of  English  gov- 
ernment; they  petitioned  to  be  released 
from  thia  burden.  The  question  appears^ 
by  a  memorandum  in  Dyer's  Reports,  to 
have  been  extra-judicially  referred  to  the 
judges,  unless  it  were  rather  as  assistants 
to  the  privy -council  that  then*  opinkm  waa 
demanded.  This  entiy  concludes  abruptly, 
without  any  determination  of  the  judges  ;* 


nmnea  dea  marchantt  de  toot  Engleterre. — ^Hale^ 
146.  The  piiaage  of  winea,  or  di^y  of  two  tons 
finom  evecy  veatol,  ia  conaiderably  more  aaoientf 
bat  how  the  crown  came  by  tbif  right  does  ao| 
appear. 

*  Dyer,  ioL  165.    An  argument  of  the  great  law- 
yer Flowden  in  thia  caae  of  the  qaeen'a  increasing 
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Imt  we  maj  prerame,  that  if  anj  attdi  had 
been  ghren  in  fa?or  of  die  crown,  it  would 
have  been  made  public ;  and  that  the  ma- 
jority of  the  bendi  would  not  hare  favored 
this  claim  of  the  crown,  we  may  atron^y 
presume  from  thenr  doctrine  in  a  case  of  the 
same  descriptioD,  wherein  they  held  the 
assessment  of  treble  custom  on  aliens  for 
violation  of  letters  patent  to  be  absolutely 
against  the  law.*  The  administration, 
however,  would  not  release  this  duty,  which 
continued  to  be  paid  under  Elizabe^.  v  She 
also  imposed  one  upon  sweet  Wines.  We 
read  of  no  comphdnt  in  Parliament  against 
this  novel  taxation ;  but  it  is  aUuded  to  by 
Bacon  in  one  of  his  tracts  during  the  qneen*a 
reign,  as  a  grieviance  aUeged  by  her  ene- 
mies. He  defends  It,  as  laid  only  on  a  for- 
eign merchandise,  and  a  delicacy  which 
might  be  forbome.f  But,  considering  Eliz- 
abeth's unwillingness  to  require  subsidies 
from  the  Commons,  and  the  rapid  increase 
of  foreign  traffic  during  her  reign,  it  might 
be  asked  why  she  did  not  extend  these  du- 
ties  to  other  commodities,  and  secure  to 

\  tiie  duty  on  dodif  ii  in  tiie  Brittih  If  osenm,  Har- 

gn,re  BI6S.,  33^  and  aeemfl,  m  far  ai  the  dtfilcalt 

band-writing  pemitted  me  to  jodge,  advene  to  the 

prerogative. 

*  Thia  case  I  have  had  the  good  fortone  to  dia- 

-    cover  in  one  of  Mr.  Hargrave'a  MS3.  in  the  Muse- 
mn,  13S,  ioL  664    It  is  in  the  band-writing  of  Chief- 
.  Joatice  Hyde  (temp.  Car.  I.),  who  has  written  in 
the  margin,  ''This  is  the  report  of  a  case  in  my 
«     't        Lord  Dyer's  written  original,  bat  is  ioctfn  the 
printed  books."    The  rea(|pr  will  Judge  for  hunself 
why  it  was  omitted,  and  yrhy  the  entry  of  the  for- 
mer case  breaks  off  so  abmptly.    "PUlip  and 
liaiy  granted  to  the  town  of  So&tfiilbpton  that  all 
«  malmsy  wines  should  be  landed  at  that  port  ander 

penalty  of  pajring  treble  custom.  Some  merdianta 
of  Venice  having  landed  wines  elsewhere,  an  in- 
formation was  brought  against  them  in  die  Bz- 
chequer.  1  Bliz.,  and  argned  several  times  in  tiie 
presence  of  all  the  Jodges.  Bight  were  of  opinion 
against  tiie  letten  patent,  among  whom^  Dyer  and 
Catlin,  chief-justices,  as  well  for  the  principal  mat- 
ter of  restraint  in  the  landing  of  malmsies  at  the 

*>  win  and  pleasure  of  the  merdiants,  for  that  it  was 

'     against  the  laws,  statutes,  and  customs  of  the 
roahn,  Magna  Charta,  0.30;  9  B.  3;  14  B.3;  S5 

.>  B.  3,  c.  S-.  S7  B.  3;  28  B.  3;  8  R.  8,  c.  1,  and  oth- 
ers, as  also  in  the  assessment  of  treble  custom, 
which  ii  merely  €igainit  the  knr;  also  the  prohibi- 
tkm  above  said  was  held  to  be  private,  and  not 
pubKc  Bat  Baron  Lake  e  contra,  and  Browne  J. 
nensuit,  deliberandam;  and  after,  at  an  after  meet- 
ing the  same  Baster  tenn  at  Sergeants'  Inn,  it 
was  resolved  as  above ;  and  after  by  Parliament,  9 
Blix.,  the  patent  was  oonftemed  and  afBrmed  against 
t  Baoon,  i.,  981. 


herself  no  trifling  annual  revenue.  What 
answer  can  be  given,  except  that,  aware 
how  little  any  unpariiamentaiy  levying  of 
money  could  be  supported  by  law  or  usage, 
her  ministers  shunned  to  excite  attention 
to  these  innovations,  which  wanted  hitherto 
the  stamp  of  time  to  give  them  prescriptive 
validity?* 

James  had  imposed  a  duty  of  &fre  shillinga 
per  hundred  weight  on  currants,  over  and 
above  that  of  two  shillings  and  sixpence, 
which  was  granted  by  the  statute  of  ton- 
nage and  poundage.!  Bates,  a  Turkey 
merchant,  having  refiised  payment,  an  in- 
formation was  exhibited  against  him  in  the 
Exchequer. '  Judgment  was  soon  given  for 
the  crown.  The  courts  of  justice,  it  is  hard- 
ly necessary  te  say,  did  not  consist  of  men 
conscientiously  impartial  between  the  king 
and  the  subject ;  some  corrupt  with  hope 
of  promotion,  many  more  fearful  of  remov- 
al, or  awe-struck  by  the  frowns  of  power.  ^ 
The  speedies  of  Chief-baron  Fleming  and 
of  Baron  Clark,  the  only  two  that  are  pi^ 
served  in  Lane*s  Reports,  contain,  uf^poti- 
tions  still  worse  than  their  dtecisi^,  and 
wholly  snbversiye  of  all  liberty.  **The 
king*s  power,"  it  was  said,  ^'  ij^double — or- 
dinary and  absolute ;  and  these  have  sever- 
al kiws  and  ends.  That  of  1^  ordinay  ia 
for  the  profit  of  particular  l^bjects,  exer- 
oised  in  orcMnaiy  courts,  and  called  oommoa 
law,  which  can  not  be  changed  in  substance 
^▼ithout  Parliament.  The  king*s  absolute 
power  is  applied  to  no  particubur  person's 
benefit,  but  to  the  general  safety ;  and  thia 
is  not  directed  by  the  rules  of  common  kiw« 
but  more  properly  termed  policy  and  gov- 
ernment, vuying  according  to  his  wisdom 
for  the  common  good ;  and  all  things  done 
within  thoee  rules  are  htwful.  The  matter 
in  question  is  matter  of  state,  to  be  ruled 
according  to  policy  by  the  king's  extraordi- 
nary power.  All  customs  (duties  so  called)  « 
are  the  effects  of  foreign  commerce,  but  aU 


*  Hale's  Treatise  on  the  Costoma,  part  3;  hi 
Hargrave'a  Collection  of  Law  Tracts.  See,  also^ 
the  preface  by  Hargrare  to  Bate's  ease,  in  the 
Staite  Trials,  where  this  most  important  yoestioQ 
is  learnedly  argned. 

t  He  had  previonsly  pnblished  letters  patent^ 
setting  a  dnty  of  six  shillings  and  eight-pence  • 
poond,  in  addition  to  two-penee  already  payabln 
on  tobnooo;  intended,  no  doabt,  to  operate  as  • 
prohibitkm  of  a  drag  he  so  nnch  hated^^Rymef; 
xvt,60a. 
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affairs  of  conunarce  and  afl  treaties  with  foi^ 
sign  nations  belong  to  the  king's  absolute 
power ;  he,  therefore,  who  has  power  over 
&e  canse,  most  have  k  also  over  the  effect. 
The  sea-ports  are  the  king's  gates,  which 
he  may  open  and  shut  to  whom  he  pleases." 
The  ancient  customs  on  wine  and  wool  are 
asserted  to  have  originated  in  the  king's  ab- 
solute power,  and  not  in  a  grant  of  Parlia- 
ment ;  a  point,  whether  true  or  not,  of  no 
great  importance,  if  it  were  acknowledged 
that  many  statutes  had  subsequendy  con- 
trolled this  prerogative.  But  tiiese  judges 
impugned  the  authority  of  statutes  deroga- 
tary  ^  ^^  ^^^^'  T^^  of  45  E.  3,  c.  4, 
that  no  new  imposition  should  be  laid  on 
wool  or  leather,  one  of  them  maintains,  did 
not  bind  the  king's  successors ;  for  the  right 
to  impose  such  duties  was  a  principal  part 
of  the  crown  of  EngUmd^  which  liie  king 
could  not  diminish.  They  extolled  the 
%  cing's  grace  in  permitting  the  matter  to  be 
argued,  commenting,  at  the  same  time,  on 
tiie^  ins<^ence  shown  in  disputing  so  unde- 
niable ,a  daim.  Nor  oould  any  judges  be 
^  more  peremptory  in  resisting  an  attempt  to 
M>verthrow  the  most  established  precedents, 
were  *11iese  barom  of  King  James's 


iban 


xchequer,  in  giving  away  those  funda- 
mentatlibeiCles  which  were  the  inheritance 
of  every  Englishman.*   - 

The  immediate  consequence  of  tiiis  de- 
cision was  a  book  of  rates,  published  in  July, 
1608,  under  the  autilority  of  the  great  seal, 
imposing  heavy  duties  upon  almost  all  mer- 
chandise.t  But  die  Judgment  of  the  Court 
of  Exchequer  did  not  satisfy  men  jealous  of 
the  crown's  encroachments.  The  imposi- 
tion on  currants  had  been  already  noticed 
as  a  grievance  by  the  House  of  Commons 
in  1606;  but  the  king  answered  that  the 
questicm  was  in  a  course  for  legal  determ- 
ination; and  die  Commons  themselves, 
which  is  worthy  of  remark,  do  not  appear 
to  have  entertained  any  clear  persuasion 
that  the  impost  was  contrary  to  law.t  In 
Bemoortnm.  ^o  Bossion,  however,  which  be- 
^  M»i^  gan  m  February,  1610,  they  had 
Mioa  of  acquired  new  light  by  sifting  the 
le^  authorities,  and  instead  of 


16101 


•  State  Triiili,  H.,  371.  " 

4  Hale'i  Treatiie  on  the  Caftomf .  Thete  were 
perpetod, "  to  be  Ibrever  hereafter  paid  to  the  king 
and  fall  tQCoefliori,  on  pain  of  his  diapleasare."-^ 
etate  Trials,  481.  X  Journals,  295,  897. 


submitting  their  opinions  to  the  courts  of 
law,  which  were,  in  truth,  littie  worthy  of 
such  deference,  were  the  more  provoked 
to  remonstrate  against  the  novel  usurpation 
those  servile  men  had  endeavored  to  prop 
up.  Lawyers,  as  learned,  probably,  as  most 
of  the  judges,  were  not  wanting  in  their 
ranks.  The  illegality  of  impositions  was 
shewn  in  two  elaborate  speeches  by  Hake- 
mU  and  Yelverton  ;*  and  the  country  gen- 
tiemen,  who,  though  less  deeply  versed  in 
precedents,  had  too  good  sense  not*to  dis- 
cern that  the  next  step  would  be  to  levy 
taxes  on  their  lands,  were  delighted  to  find 
that  there  had  been  an  old  Epglish  Consti- 
tution not  yet  abrogated,  which  would  bear 
them  out  in  their  opposition.  When  the 
king,  therefore,  had  intimated  by  a  mes- 
sage, and  afterward  in  a  speech,  his  com- 
mand not  to  enter  on  the  subject,  couched 
in  that  arrogant  tone  of  despotism  which 
tiiis  absurd  prince  affected, f  they  present- 
ed a  strong  remonstrance  against  this  inhi- 
bition, claiming  *'  as  an  ancient,  general,  and 
undoubted  right  of  Parliament  to  debate 
freely  all  matters  which  do  properly  con- 
cern the  subject,  which  freedom  of  debate 


'  Mr.  Hakewill's  speechr  tbongh  long,  will  r»* 
pay  the  diligent  reader's  trouble,  as  being  a  very 
lominotis  and  masterly  statement  of  this  great  ar- 
gument.— State  Trials,  ii.,  407.  The  estreme  in- 
feriority of  Bacon,  who  sustained  the  cause  of  pre- 
rogati^^Lnrast  be  apparent  to  every  one.— Id.,  34S. 
Sir  J%li?Davis  makes  somewhat  a  better  defense; 
his  argument  is,  that  the  king  may  lay  an  embaigo 
on  trade,  so  as  to  prevent  it  entirely,  and  conse- 
quently may  mmex  conditions  to  it. — ^Id.,  399.  But 
to  this  it  was  answered,  that  the  king  can  only 
lay  a  temporary  embargo,  for  the  sake  of  some 
public  good,  not  prohibit  foreign  trade  altogether. 

As  to  the  king's  prerogative  of  restraining  for> 
eign  trade,  ^e  extracts  from  Hale's  MS.  Treatise 
de  Jure  Coronte,  in  Hargrare's  Preface  to  Collec- 
tion of  Law  Tracts,  p.  xzzv  ^^  It  seems  to  have 
been  chiefly  as  to  exportatioD  of  com. 

t  Aikin's  Memobrs  of  James  L,  i,  350.  This 
speech  justly  gave  offense.  ^'The  Slst  of  tills 
present  (May,  1610),"  says  a  correspondent  of  Sir 
Ralph  Winwood, "  he  made  anotiier  speech  to  both 
the  Houses,  but  so  little  to  their  satisfaction,  that 
1  hear  it  bred  generaHy  much  discomfort  to  see  our 
monarchical  power  and  royal  prerogative  strained 
so  high,  and  made  so  transcendent  every  way,  that 
if  the  practice  should  follow  &e  positions,  we  are 
not  likely  to  leave  to  our  successors  that  freedom 
we  received  from  our  forefathers ;  nor  make  ac- 
count of  any  thing  we  have  longer  than  they  list 
that  govern." — ^Winwood,  iii.,  175.  The  traces  of 
this  discontent  appear  in  short  notes  of  the  debate. 
Woumals,  p.  430. 
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being  once  foreclosod,  the  essence  of  tibe 
liberty  of  Parliament  is  witlial  dissolved. 
For  the  judgment  given  by  the  Exchequer, 
they  take  not  on  them  to  review  it,  but  de- 
sire to  know  the  reasons  whereon  it  was 
grounded,  especially  as  it  was  generally  ap- 
prehended that  the  reasons  of  that  judgncient 
extended  much  further,  even  to  the  utter 
I  uiii  ui  the  aucient  liberty  of  this  kingdQm, 
and  of  the  subjects^  right  of  propeiiy  in 
their  lands  and  goods.*'*  **  The  policy  and 
Constitution  of  this  your  kingdem  (they 
6ay)  appropriates  unto  the  kings  of  this 
rcoltn,  with  the  assent  of  the  Parliament,  as 
Nvcii  iLu  auv4;idign  power  of  aia|dng  laws, 
as  that  of  taxing,  or  imposing  upon  the  sub- 
jects' goods  or  merchandises,  as  may  not, 
without  their  consents,'  be  altered  or  chang- 
ed. This  is  the  cause  that  the  people  of 
this  kingdom,  as  they  ever  showed  them- 
selves faithful  and  loving  to  their  kings,  and 
ready  to  aid  theai,in  all  their  just  occasions. 


whom  we  serve,  findmg  that  your  majesty, 
without  advice  or  consent  of  Parliament, 
hath  ktely,  in  time  ci  peace,  set  both  great* 
er  impositaoDs,  and  far  more  in  number, 
than  any  your  noble  ancestors  did  ever  m 
time  of  war,  have,  with  all  humility,  pre* 
sumed  to  present  this  most  just  and  neces- 
sary petition  unto  your  mi^eaty,  that  all 
impositions  set  without  the  assent  of  Par* 
liament  may  be  quit^  abolisbed  and  taken 
away ;  and  that  your  majesty,  in  imitatiaa 
likewise  of  your  noble,  progenitors,  wiQ  be 
plea^  that  a  kw  be  noade  during  tbi^  set- 
su>n  of  Pjurliament  to  declare  that  aB  impo- 
sitions set,  or  to  be  set  upon  your  peo|^ 
thebr  goods  or  merchandises,  scve  only  by 
common  consent  in  Parliament,  are  and 
shall  be  void."*  They  proceeded  accord- 
ingly, after  a  pret^  long  time  occupied  in 
searching  for  precedents,  to  pass  a  bin  tak* 
ing  away  impositions,  which,  as  might  be 
anticipated,  did  not  obtain  the  oonenirencs 


done  to  prejudice  or  impeach  the 
and  therefore,  when  their  princes,  occa- 
sioned either  by  their  wars,  or  thebr  over- 
great  bounty,  or  by  any  other  necessity, 
have  without  consent  of  Parliament  set  im- 
positions, either  within  the  land,  or  upon 
conmiodities  either  exported  or  imported  by 
Uie  merchants,  they  have,  in  open  Parlia- 
ment, complained  of  it,  in  that  it  wlis  6one 
without  theb  consents,  and  thereupon  nev- 
er failed  to  obtain  a  speedy  and  full  redress, 
without  any  claim  made  by  the  kings  of  any 
power  or  prerogative  in  that  point;  and 
though  the  law  of  property  be  original,  and 
carefully  preserved  by  the  common  laws  of 
this  realm,  which  are  as  ancient  as  the 
kingdom  itself^  yet  these  fiunous  kings,  for 
the  better  contentment  and  assurance  of 
their  loving  subjects,  agreed  that  this  old 
f\indamental  right  should  be  further  declar- 
ed and  established  by  act  of  Parliament, 
wherein  it  is  provided  that  no  such  charges 
should  ever  be  hud  upon  the  people  with- 
out then*  common  consent,  as  may  appear 
by  sundry  records  of  former  times.  We, 
therefore,  your  majesty's  most  humble 
Commons  assembled  in  Parliament,  foUow- 
ing  the  example  of  this  worthy  case  of  our 
ancestors,  and  out  of  a  duty  of  those  for 
*  Joomalfl,  431. 


with  voluntary  contributions,  so  have  they    oLthe  Upper  Honss^ 
been  «ver  careful  to  preserve  their  own  lib-  /The  Conmions  had  reason  for  tfasir  ap- 
erties  and  rights  when  any  thing  hath  beei^  prehensions.     This  doctrine  of  Bootrin*  of 

the  kkufs  absolute  power  be-  ]"»«'•  •^*^ 

.    T^   ,         •.     1   .  ^0^  power 

yond  the  law  had  become  cur-  iMoiatodby 
rent  with  all  who  sought  his  ftr-  *^''^- 
vor,  and  especially  with  the  High-Chorch 
party.  The  Convocation  had  in  J  606  drawn 
up  a  set  of  canons,  denouncing  as  erroneous 
a  number  of  tenets  hostile  in  their  opinion  to 
royal  government.  These  canons,  thou^ 
never  authentioally  published  till  a  later  age, 
could  not  have  been  secret  They  consiit 
of  a  series  of  propositions  or  paragraphs,  to 
each  of  which  an  anathenm  of  t^  opposita 
error  is  attached,  deducing  the  origm  of 
government  from  the  patriarchal  regimen 
of  families,  to  the  exclusion  of  any  popular 
choice.  In  those  gdden  days,  the  fane* 
tions  both  of  king  and  priest  were,  as  they 
term  it,  **the  prerogatives  of  bfarthright,** 
till  the  wickedness  of  mankind  broug^  in 
usurpation,  and  so  confused  the  pure  stream 
of  the  fountain  with  iti  muddy  runnels,  that 
we  must  now  look  to  prescription  for  that 
right  which  we  can  not  assign  to  primogen- 
iture. Passive  obedience  in  all  cases  with- 
out exception  to  the  established  monarch  is 
incukated.f 


*  Qaman  Tracts,  voL  ii,  159 ;  in  tiie  Joarmls 
much  iborter. 

f  These  canons  were  published  in  1690,  finom  a 
copy  beknging  to  Bishop  Overall,  with  SsacvDftfs 
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It  18  not  impossible  that  a  man  might 
adopt  this  theory  of  the  original  of  goreni^ 
ment,  unsatis&ctorT^  as  it  appears  on  rellee- 
tioQ,  without  deeraiog  it  iiio«mpatfl)ie  with 
ear  mixed  and  limited  monard^.  But  its 
tendency  was  eridently  in  a  contrary  dfa-ec- 
tum.  The  king's  power  was  «f  God^  that 
•f  the  Pailiameat  only  of  man,  obtained, 
iMtape,  by  rebellion;  but  out  of  rebellion 
what  right  cocdd  spring?  Or  were  it  even 
by  Tohmtafy  concession,  could  a  king  alien* 
ate  a  dirine  gift,  and  infringe  die  order  of 
ProTidence?  Conkl  his  giants,  if  not  in 
ihemsehres  nnl,  avail  against  his  posterity, 
heirs  18ce  himself  wader  the  great  fdoflknent 
of  crea^on  t  These  consequences  were  at 
feast  [dansible,  and  some  woold  be  fomid 
to  draw  them.  And,  indeed,  if  they  were 
never  explicitly  laid  down,  the  mere  ^^er- 
enee  of  respect  vnAi  which  mankind  could 
ttot  bot  contemplate  a  divine  and  hnman,  a 
primitive  or  paramomK,  and  a  derivative 
anthority,  woold  operate  as  a  predigiona  ad- 
vantage in  favor  of  the  crown. 

The  real  akn  of  the  clergy  in  thns  enor- 
monsly  enhancing  the  pretensions  of  the 
erown  was  to  gain  ita  sanction  and  support 
iir  dieir  own.  Schemes  of  ecclesiastical 
jnrisdietSoD,  hardly  lest  extensive  tfian  had 
warmed  the  hodaginatlon  of  Becket,  now 
floated  before  the  eyes  of  his  successor 
Bancroft.  He  had  fiiUeti,  indeed,  upon  evil 
days,  and  perfect  Independence  on  the  tem- 
poral magistrafio  conkl  no  k>nger  be  attempt- 
ed ;  but  he  acted  upon  ^e  refined  policy 
of  making  die  royal  supremacy  over  the 
Clmrch,  which  he  was  obliged  to  acknowl- 
edge, and  professed  to  exaggerate,  the  very 
instnmaent  of  its  independence  upon  the 
law.    The  &vorite  object  of  the  bishops  in 


TIm  title-pcga  rant  in  aa  odd  ezpres- 
iion:  "Biabop  OTerall'a  Convocatkm-Bodk  ooa- 
cening  tibe  Govenunent  of  God's  Catholic  Cbiivch 
and  the  Kingdoms  of  the  whole  World."  The 
aeoond  canon  is  as  hOowB :  **  U  any  man  rfiaU  tt- 
flrai  that  men  at  the  first  ran  up  and  down  in  woods 
sad  fields,  Ac,  nntfl  they  were  tangfat  by  experi- 
•noe  the  necessity  of  gorernment,  and  that  there- 
fete  they  chose  some  among  themselves  to  ofder 
and  rule  the  rest,  giving  them  power  and  aathori> 
ty  so  to  do ;  and  that,  conseqnently,  all  ctvO  power, 
Jorisdietioa,  and  anUiority  was  flnt  derived  ttom 
dM  people  and  disoideied  anltitiide,  or  either  is 
arifhmUy  atiE  in  them,  or  else  is  dedoced  by  thehr 
consent  nataimfly  from  them,  and  is  not  God's  oi^ 
dinanoe,  originally  deaoen^ng  from  him  and  de- 
pandii^  npoa  Uai,  he  doth  greatly  err."— P.  3. 


Articoli  Cleri 


this  age  was  to  render  their  eedesiastieal 
jurisdiction,  no  part  of  whidi  had  been  cur- 
tailed in  our  hasty  Reformation,  as  unre- 
strained as  possible  by  the  courts  of  law. 
These  had  been  wont,  down  from  the  reign 
of  Henry  II.,  to  grant  writs  of  prohibition 
ivhenever  the  spiritual  courts  transgressed 
their  pn^wr  limits,  to  the  great  benefit  of 
the  sttfaject,  who  wouU  otherwise  have  k>st 
his  Urteigfat  of  the  common  kw,  and  been 
exposed  to  the  defective,  not  to  say  iniqui- 
tous and  corrupt,  procedure  of  the  ecde* 
siastical  tribunals.  But  the  civilians,  sup- 
ported i^  ^e  prelates,  loudly  compkined 
oi  diese  prohibitions,  which  seem  to  have 
been  much  more  frequent  in  the  latter 
years  of  ElisBbeth  and  the  reign  of  James 
than  in  any  otiwr  period.  Bancroft  accord- 
ing^ presented  to  the  Star  Chamber,  ia 
1605<,  a  series  of  petitions  in  the 
name  of  thS  dergyv  wluch  Lord 
Coke  has  denominated  Artiouli  Cleri,  by 
anak)gy  to  some  similar  representatbns  of 
that  order  under  Edward  IL*  In  these  it 
was  compkiined  that  the  courts  of  k&w  in- 
terfered by  centinnal  prohibitions  with  a 
jurisdiction  as  established  and  as  much  de- 
rived from  the  king  as  their  own,  either  in 
cases  which  were  clearly  within  that  juris- 
dwtion^s  liniitB,  or  on  the  slightest  sugges- 
tion of  some  matter  bekinging  to  the  tem- 
poral court.  It  was  hinted  that  the  whole 
course  of  granthsg  prohibitkHis  was  an  en- 
croachment of  the  IQng's  Bench  and  Com- 
mon Pleas,  and  that  they  could  regubrly 
issue  oidy  out  of  Chanceiy.  To  each  of 
these  articles  of  complaint,  extending  to 
twenty-five,  the  judges  made  separate  an- 
swers, in  a  rough,  and,  some  might  say,  a 
rode  style,  hvt  pointed  and  much  to  the 
purpose,  vindicating  m  every  instance  their 
ri^  to  take  cognisance  of  every  collateral 
matter  springing  out  of  an  ecclesiastical 
suit,  and  repelling  the  attack  upon  their 
power  to  issue  prohibitions  as  a  strange  pre- 
stnnption.  Nothing  was  done,  nor,  thanks 
to  the  firmness  of  the  judges,  couk)  be  done, 
by  the  council  in  this  respect,  for  the  clergy 
had  begun  by  advancing  that  the  king's  aup 
thority  was  sufiSeient  to  reform  what  was 


*  Coke's  Sd  Institute,  601.  CoUier,  68&  State 
Trials,  ii^  131.  See,  too,  an  angiy  letter  of  Ban- 
croft, written  aboat  1611  (Stiype's  Life  of  Whit- 
gilt  Append.,  837),  wherein  he  faiveigfas  against 
the  eoarmion  lawyers  and  the  Paittament. 
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amiss  in  anj  of  bis  own  courts,  aU  jorisdie- 
tion  spiritoal  and  temporal  being  annexed  to 
his  crown;  bat  k  was  positively  and  re- 
peatec|ly  denied  in  reply,  that  any  thing  less 
than  an  act  of  Partiament  conld  alter  the 
course  of  justice  established  by  law.  This 
effectuaHy  sOenced  the  archbishop,  who 
knew  how  little  he  had  to  hope  from  the 
Commons.  By  the  pretensions  made  for 
the  Church  in  this  affair,  he  exasperated 
the  judges,  who  had  been  quite  sufficiently 
disposed  to  second  all  rigorous  measures 
against  the  Puritan  ministers,  and  aggrava- 
ted that  jealousy  of  the  ecclesiastical  courts 
which  the  common  lawyers  had  long  enter- 
tained.  '*' 

An^portunity  was  soon  given  to  those 
Coweirs  In-  ^^'^  disliked  the  civilians,  that  is, 
urpreter.  n^j  Qujy  to  the  common  lawyers, 
but  to  all  the  patriots  and  Puritans  in  Eng- 
land, by  an  imprudent  publication  of  a  Doc- 
tor CowelL  This  man,  in  a  kiw  dictionary 
dedicated  to  Bancroft,  had  thought  fit  to  in- 
sert passages  of  a  tenor  conformable  to  the 
new  creed  of  the  king's  absolute  or  arbitra* 
ly  power.  Under  the  title  King,  it  is  said, 
"  He  is  abov^  die  law  by  his  absolute  pow- 
er; and  though,  for  the  better  and  equal 
course  m  making  laws,  he  do  admit  die 
three  estates  unto  council,  yet  this  in  divers 
learned  men*s  opinion  is  not  of  constraint, 
but  of  his  own  benignity,  or  by  reason  of 
the  promise  made  upon  oath  at  the  time  of 
his  coronation;  and  thou^  at  his  corona- 
tion he  take  an  oath  not  to  alter  the  laws  of 
the  land,  yet  this  oath  notwithstanding,  he 
may  alter  or  suspend  any  particular  k&w 
that  seemeth  hurtful  to  the  public  estate. 
Thus  much  in  short,  because  I  have  heard 
some  to  be  of  opinion  that  the  laws  are 
above  the  king."  And  in  treating  of  the 
Parliament,  CoweO  observes:  **Of  these 
two  one  must  be  true,  either  that  the  king 
is  above  the  Parliament,  that  is,  the  posi- 
thre  laws  of  his  kingdom,  or  else  that  he  is 
not  an  absolute  king ;  and  therefore  though 
it  be  a  merciful  policy  and  alto  a  politic 
mercy,  not  alteraUe  widiout  great  peril,  to 
make  laws  by  the  consent  of  the  whole 
realm,  because  so  no  part  shall  have  cause 
to  comphin  of  a  partiality,  yet  simply  to 
bind  the  prince  to  or  by  these  kiws  were 
repugnant  to  the  nature  and  constitution  of 
an  absolute  monarchy."  It  is  said  again, 
under  the  title  Prerogative,  tiiat  **  the  king, 


by  the  custom  of  this  kingdom,  niaketh 
no  laws  without  the  consent  of  the  tiiree 
estates,  tiiough  he  may  quash  any  law  con- 
cluded of  by  them ;"  and  that  he  *'  hokls  it 
incontrollahle,  that  the  King  of  England  is 
an  absolute  king."* 

Such  monstrous  positions  from  the  mouth 
of  a  noan  of  learning  and  conspicuous  in  hit 
profession,  who  w^s  surmised  to  have  beAi 
instigated  as  well  as  patronised  by  the  arch- 
bishop, and  of  whose  bo<^  the  king  was 
reported  to  have  spoken  in  terms  of  eulo- 
gy, gave  very  just  scandal  to  the  House  of 
Commons.  They  solicited  and  obtained  a 
conference  with  the  Lords,  which  the  at- 
torney-general. Sir  Francis  Bacon,  man- 
aged on  the  part  of  the  Lower  House ;  a 
remarkable  proof  (tf  his  adroitness  and  pli^ 
ancy.  Jan^es  now  discovered  that  it  was 
necessary  to  sacrifice  this  too  unguarded 
advocate  of  prerogative :  CoweU*s  book  was 
suppressed  by  [midamation,  for  which  the 
Commons  returned  thanks,  with  great  joy 
at  their  victory,  f 

It  is  the  evident  policy  of  every  adminit- 
tration,  in  dealing  with  the  House  of  Com-, 
mens,  to  humor  them  in  every  thing  that 
touches  their  pride  and  tenaciousneae  of 
privilege,  never  attempting  to  protect  any 
one  who  incurs  their  displeasure  by  want  ^ 
respect  This  •teems  to  have  been  under* 
stood  by  the  Eaii  of  Salisbury,  the  first 
English  minister  who,  having  king  sat  in  the 
Lower  House,  had  become  skillful  in  those 
arts  of  management  which  his  successors 
have  always  reckoned  so  essential  a  part  of 
tiieir  mysteiy.    He  wanted  a  considerable 


•  CowelTi  Interpreter,  or  Law  Dictionary,  edit. 
1607.  These  passagep  are  expunged  in  the  later 
editions  of  this  nsefol  book.  What  the  author 
•ayi  of  the  writ  of  prohibitkm,  and  the  atatates  of 
prBumnire,  onder  theae  worda,  was  very  invidioot 
toward  tiie  common  lawyers,  treatinf  soch  i«* 
atraints  apoD  the  ecclesiastical  jurisdiction  as  nec- 
essaiy  in  former  ages,  bat  now  become  oseleas 
since  the  annexation  of  the  snpremacy  to  Vb» 


t  Commons'  Jonmals,  339,  and  afterwaid  to  415. 
The  anthora  of  the  Pailiamentary  History  say  thera 
is  no  fimher  mention  of  the  business  after  the  con- 
ference, orerlooking  the  most  important  ciroom- 
stance,  tiie  king's  proclamation  sappressing  the 
hook,  which  yet  is  mentioned  by  Eapin  and  Carte, 
tikoagfa  the  latter  makes  a  fabe  and  distegeDWHUi 
excuse  for  CowelL— Vol  iii.,  p.  798.  Several  pat- 
sagos  OQooeming  this  affair  occv  in  Winwood's 
Memorials,  to  which  I  refer  the  cnrknis  reader.-^ 
VoL  ill,  p.  185,  1»,  131,  WS,  137, 145. 
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gmn  of  money  to  defray  the  king's  debts, 
which,  on  his  coming  into  the  office  of  lord- 
treasurer  after  Lord  Buokhvirsf  s  death,  he 
had  found  to  amomit  to  o£l  ,300,000,  atwnt 
one  third  of  which  was  still  undiscliarged. 
The  ordinary  expense  also  surpassed  the 
revenne  by  ^81,000.  It  was  impossible 
tiiat  diis  could  continue,  without  nnrolving 
the  crown  in  soeh  embamssnoentB  as  would 
leave  it  wholly  at  &e mercy  of  Pazliament. 
CecU  ^lerefore  devised  the  sobeme  of 
obtaining  a  perpetual  yearly  revemie  of 
<£200,000,  to  be  granted  once  for  all  by 
Pai^ament ;  and  the  bettor  to  incline  the 
House  to  this  high  and  extraordinary  de- 
mand, he  promised  in  the  king's  name  to 
gpre  an  the  redress  and  satisfaction  in  his 
power  for  any  grievances  ^y  nnfjbt  bring 
forward.* 

TiuB  offer  on  the  part  of-  government 
Relieved  seemed  to  make  an  opening  for 
S?tfi^S!ii-  *  pro«P«««w  a^nstment  of  the 
moBs.  differences  which  had  subsisted 

ever  since  the  king's  accession.  The  Com- 
mons accordingly,  postponing  the  business 
of  a  subsidy,  to  which  ^e  courtiers  wished 
to  give  priority,  brought  forward  a  host  of 
&eir  accustomed  grievances  in  ecclesiastic- 
al and  temporal  concerns.  The  most  es- 
sential was  imdoubtedly  dmt  of  impositions, 
which  they  sent  up  a  bill  to  the  Lords,  as 
above  mentioned,  to  take  away.  They 
next  complained  of  the  ecclesiastical  High 
Commission  Court,  which  took  upon  itself 
to  fine  and  imprison,  powers  not  belonging 
to  their  jurisdiction,  and  passed  sentences 
without  appeal,  intorfering  frequently  with 
civil  rights,  and  in  all  its  procedure  neglect- 
ing die  rviles  and  precautions  of  the  com- 
mon law.  They  dwelt  on  the  late  abuse  of 
proclamations  assuming  the  charactor  of 
bws.  '*  Among  many  other  points  of  hap- 
piness and  freedom,"  it  is  said,  **  which 
your  majesty's  subjects  of  this  kingdom 
have  enjoyed  under  your  rojral  progenitors, 
kings  and  queens  of  this  realm,  there  is 
none  which  they  have  accounted  more  dear 
and  precious  than  this,  to  be  guided  and 
governed  by  the  certain  rule  of  the  law, 
which  giveth  both  to  the  head  and  members 
that  which  of  right  belongeth  to  them,  and 
not  by  any  uncertain  or  arbitrary  form  of 
govemaidnt,  which,  as  it  hath  proceeded 
from  the  original  good  constitution  and  tem- 


♦  Winwood,  iii,  123. 


peratore  of  this  estate,  so  hath  it  been  the 
principal  means  of  upholding  tiie  same,  in 
such  sort  as  that  their  kings  have  been  just, 
beloved,  happy,  and  ^orious^  and  the  king- 
dom itself  peaceaUe,  flourishing,  and  dura- 
ble so  many  ages ;  and  the  effect,  as  well  of 
the  contentment  that  the  subjects  of  this 
kingdom  have  taken  in  this  form  of  govern- 
ment, as  also  of  the  love,  respeet,  and  duty 
which  they  hare,  by  reason  pf  the  same, 
rendered  unto  their  princes,,  may  appear  in 
this,  that  they  have,  as  occasion  hath  re- 
quired, yielded  more  extraordinary  and 
voluntary  contribution  to  assist  their  kings* 
than  the  subjects  of  any  other  known  king- 
dom whatsoever.  Out  of  this  root  hath 
grown  the  indubitable  right  of  the  people 
of  this  kingdom  not  to  be  made  subject  to 
any  punidimeat  that  shaU  extend  to  their 
lives,  lands,  bodies,  or  goods,  other  than 
such  as  are  ordained  by  the  commcm  laws 
of  this  land,  or  the  statutes  made  by  their 
common  consent  in  Parliament;  neverthe* 
less,  it  is  apparent,  both  that  proclamations 
have  been  of  kto  years  much  more  fror 
quent  than  heretofore,  and  that  they  are 
extended,  not  only  to  the  liberty,  but  also 
to  the  goods,  inheritances,  and  livelihood  of 
n^n ;  some  ci  them  tending  to  alter  some 
points,  of  the  k&w,  and  make  a  new ;  other 
some  made  shortly  after  a  session  of  Par- 
liament for  matter  directiy  rejected  in  the 
same  session;  other  appointing  punish- 
ments to  be  inflicted  before  lawful  trial  and 
conviction;  some  containing  penalties  in 
form  of  penal  statutes ;  some  referring  the 
punishment  of  offenders  to  courts  of  arbi- 
trary discretion,  which  have  laid  heavy  and 
grievous  censures  upon  the  delinquents; 
some,  as  the  proclamation  for  starch,  ac- 
companied witii  letters  commanding  in- 
quiry to  be  made  against  the  transgressors 
at  the  quarter-sessions ;  and  some  vouching 
former  proclamations  to  countenance  and 
warrant  tiie  later,  as  by  a  catalogue  here 
underwritten  more  particularly  appeareth ; 
by  reason  whereof  there  is  a 'general  fear 
conceived  and  spread  among  your  majesty's 
people,  that  proclamations  will,  by  degrees, 
grow  up,  and  increase  to  the  strength  and 
nature  of  laws,  vriiereby  not  only  that  an- 
cient happiness,  freedom,  will  be  much 
blemished  (if  not  quite  taken  away),  which 
their  ancestors  have  so  Jong  enjoyed,  but 
the  same  may  also  (in  process  of  time) 
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^pDg  a  Dew  fonn  of  arintrary  govennneot 
upon  the  realm :  and  this  their  fear  is  the 
more  increased  by  occasioD  of  certain  books 
lately  puUished,  which  ascribe  a  greater 
power  to  proclamatioDs  than  heretofore  had 
been  conceived  to  bebng  unto  them,  as  also 
of  the  care  taken  to  reduce  aQ  the  procla- 
mations made  sin(»  your  majesty's  reign 
into  one  volume,  and  to  print  them  in  such 
Ibrm  as  acts  of  ParliameDt  fenneriy  ha^re 
been,  and  still  are  used  to  be,  which  seem- 
eth  to  imply  a  purpose  to  give  them  more 
reputation  and  more  estdrfidiment  than 
heretofore  they  have  had."* 

They  proceed,  after  a  list  of  these  illegal 
proclamations,  to  enumerate  other  griev- 
ances, such  as  the  delay  of  courts  of  law  in 
granting  writs  (^prohibition  and  habeas  cor- 
pus, the  jurisdiction  of  the  council  of  Wales 
over  the  four  bordering  shires  of  Gloucester, 
Worcester,  Hereford,  and  Salop,  f  some 
patents  of  mono]X)lies,  and  a  tax  under  the 
name  of  a  license  recently  set  upon  victual- 
lers. The  king  answered  these  remonr 
fltrances  with  civility,  making,  as  usual,  no 
concession  with  respect  to  tiie  ecclesiastical 
commission,  and  evading  some  of  theur  eth- 
er requests,  but  promising  that  his  procla- 
inataons  shoukl  go  no  further  than  waswar- 


*  Somera  Titcti,  ii.,  163.    State  Trials,  iL,  519. 

i  The  ooort  of  the  oouncil  of  Wale*  WM  erected 
by  statute  34  H.  8,  o.  36,  finr  that  principality  and 
its  maiches,  with  antfaori^  to  detenuine  soch 
caoses  and  matters  as  sboald  be  assigned  to  them 
by  the  king,  "  as  heretofore  hatii  been  accustomed 
and  used;"  wbioh  implies  a  previons  esdstence  of 
some  such  Jnrisdlotion.  It  was  pretended  that  the 
fiMir  counties  of  Herefocd,  Woic^er,  Gloucester, 
and  Salop  were  indaded  within  tbeir  aathority,  as 
inarches  of  Wales.  This  was  controverted  in  the 
reign  of  James  by  the  inhabitants  of  these  counties ; 
and  eo  reference  to  the  twelve  Judges,  according 
to  Lord  (kke,  H  was  zeeolved  that  they  were  an- 
dent  English  shires,  and  not  within  the  jurisdio- 
tkm  of  the  council  of  Wales ;  "  and  yet,"  he  sub- 
joins, "the  commission  was  not  after  reformed  in 
all  points  as  it  ought  to  hare  been." — ^Fourth  Inst., 
943.  An  elaborate  argument  in  defense  of  the  ja- 
risdioCion  may  be  fovnd  in  Baooo,  ii.,  133.  And 
tikere  are  many  papers  on  this  subject  in  Cotton 
M8S.,  Yitellius,  C.  i.  The  complaints  of  this  en- 
actment had  begun  in  the  time  of  Elizabeth.  It 
was  alleged  that  the  four  counties  had  been  re- 
duoed  ftom  a  very  disoideriy  state  to  tranqnilHty 
by  means  of  the  council's  jurisdiction;  but  if  this 
were  true,  it  did  not  fiunisb  a  reason  for  continu* 
ing  to  exclude  Aem  from  the  general  privileges  of 
the  common  law,  after  the  necessity  had  ceased 
The  king,  however,  was  determined  not  to  oonoede 
ttds  point.— Cart^  liL,  794. 


ranted  by  law,  and  ttiat  tiie  n^al  ficensea 
to  victu^ers  should  be  revoked. 

It  appears  that  the  Commona,  deeming 
these  enumerated  abases  contrsry  to  lawt 
were  unwilling  to  thaSfer  widi  the  crawn 
for  liie  restitution  ef  their  •etual  rights. 
There  were,  however,  parte  of  the  prerog« 
athre  which  tiiey  conkl  not  dispute,  though 
galled  by  the  binden'^--the  incidents  of  feu- 
dal tenure  and  purveyance.  A  Nofottetimi 
negotiation  was  accordingly  com-  {je^^gT' 
menced  and  carried  on  for  some  kwum. 
time  witih  the  court,  for  abolishing  both 
these,  or  at  least  the  fom^.  The  kin^ 
though  he  refused  to  part  with  tenure  by 
knight*s  service,  which  he  thought  oonoeet* 
ed  with  the  honor  of  the  monarchy,  was  in« 
dttced,  with  some  real  or  pretended  reluct- 
anee,  to  give  up  its  lucrative  incidents,  re- 
lief; primer  seisin,  and  wardship,  as  well  as 
the  ri^t  of  purveyance.  But  material  dif* 
Acuities  recurred  in  the  prosecution  of  this 
treaty.  Some  w^re  apprehensive  that  die 
validity  of  a  statute  cutttng  off  such  ancient 
branofaes  of  prerogative  might  hereafter  be 
called  hi  question,  especially  if  the  root  ^m 
which  they  sprung,  tenure  in  capite,  should 
still  remain.  The  king's  demands,  too,  seeno* 
ed  exorbitant  He  asked  4£200,00e  as  a 
yearly  revenue  over  and  above  ^100,000,  at 
which  his  wardfeliipB  were  vidued,  and 
which  the  GomflMiis  were  content  to  give« 
After  some  days'  pause  upon  this  proposi* 
tion,  they  represented  to  the  Lords,  with 
whom,  through  conunittees  of  conference^ 
the  whole  matter  had  been  discnssedt  diat 
if  sudi  a  sum  were  to  be  levied  on  those 
only  who  had  lands  sul^ect  to  wardahip.  It 
would  be  a  burden  they  could  not  endure; 
and  that,  if  it  were  imposed  equaUy  oo  the 
kingdom,  it  would  cause  more  offenae  and 
commotioo  in  the  people  than  they  could 
risk.  After  a  good  deal  of  hag§^ing,  Salis- 
bury delivered  the  king's  final  determination 
to  accept  of  (£200,000  per  annum,  which 
the  Commons  voted  to  grant  as  a  full  com- 
position for  abolishing  the  rig^t  of  wardship, 
and  dissobing  the  court  that  managed-it,  and 
for  taking  away  all  purveyance ;  with  some 
further  concessioas,  and  particulaify  that 
the  king's  claim  to  lands  dioukl  be  bound 
by  SDEty  years'  prescription.  Two  points 
yet  remained,  of  no  small  moment,  namely^ 
by  what  assurance  they  could  secure  them- 
selves against  the  king's  prerogative,  so 
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dten  held  np  bj  court  lawjen  as  8om&- 
thiiig  nncontrolkible  by  statute,  and  bj  what 
means  so  great  an  hnposition  should  be  lev- 
ied ;  but  the  consideration  of  these  was  re- 
senred  for  the  ensuing  session,  which  was 
to  take  place  in  October.*  They  were  pro- 
Togaed  in  July  tlB  that  month,  having  pre^ 
vions^  granted  a  subsidy  for  the  king's 
immediate  exigencies.  On  their  meeting 
Bgain,  the  Lords  began  the  business  by  re- 
questing a  conference  with  the  other  House 
^bout  die  proposed  contract ;  but  it  appear- 
ed that  the  Commons  had  kMt  their  £spo- 
ikion  to  comply.  Time  had  been  given 
them  to  cakidate  the  disproportion  of  the 
terms,  and  the  perpetual  burden  that  lands 
held  by  knight^s  service  most  endure. 
They  had  reflected,  too,  on  the  king's  prod- 
igal humor,  the  rapacity  of  the  Scots  in  his 
service,  and  the  probability  tiMt  tiiis  addi- 
tkmd  revenue  would  be  ws«ted  without  sus- 
taining the  national  honor,  or  preventing 
future  iqii^cations  for  money.  They  saw 
that  alter  all  the  specious  promises  by  which 
they  had  been  led  on,  no  redress  was  to  be 
expected  as  to  those  grievances  they  had, 
most  at  heart ;  that  the  ecclesiastical  courts 
would  not  be  suffered  to  krae  a  jot  of  their 
jmrisdiction ;  that  illegal  customs  were  still 
to  be  levied  at  ^e  out-ports ;  that  procla- 
mations were  stilt  to  be  enforced  like  acts 
of  Parliament.  Great  coldness  accordingly 
DiMointion  ^'^^  displayed  in  their  proceed- 
oTPariia-  jngs ;  and  in  a  sh(Mt  time,  tins  djs- 
"^^  tinguished  Parliament,  after  sit- 
ting nearly  seven  years,  was  dissolved  by 
proclamation,  f 


*  Commons'  Joonialf  fbr  1610,  psitim.  Lordf' 
Joamals,  7tb  Hay,  et  post.  Partiamentaiy  His- 
taiy,  1134,  et  post  Bacon,  i.,  676.  Winwood,  iii., 
119,  6t  post. 

t  It  appears  by  a  letter  of  the  king,  in  Morden's 
Btate  Papers,  p.  813,  that  some  indecent  afiosions 
to  himself  in  ^e  House  of  Commons  had  irritated 
lilm.  "Wherein  we  have  misbehaved  ourselves, 
we  know  not,  nor  we  can  never  yet  learn ;  bat 
■ore  we  are,  we  may  say  widi  Bellarmin  in  his 
book,  that  in  all  the  lower  booses  these  seven 
yean  past,  especially  these  two  last  sessions,  Ego 
pongor,  ego  carpor.  Oar  fame  and  actions  have 
been  tossed  like  tennis-bafls  among  them,  and  all 
tiiat  spite  and  malSee  dorst  do  to  disgrace  and  in- 
flame as  hath  been  nsed.  To  be  short,  this  Lower 
Hoose  by  their  behavior  have  perfled  and  annoy- 
ed oor  health,  woanded  oar  repatation,  imholdened 
,  an  iH-natored  people,  encroached  opon  many  of 
ov  privileges*  and  plagaed  oar  people  with  their 
dsliyB.    It  only  restelh  now,  that  yoa  labor  all  yoo 
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/it  was  now,  pei^aps,  too  kte  fbr  the  king, 
by  any  reform  or  concession,  to  character  <rf 
regain  that  public  esteem  which  ^*"»^ 
he  had  forfeited.  Deceived  by  an  over- 
weening opinion  of  his  own  learning,  which 
was  not  inconsiderable,  of  his  general  abili- 
ties, which  were  far  from  contemptible,  and 
of  his  capacity  fbr  government,  which  was 
very  small,  and  confirmed  in  lUs  dehision 
by  the  disgracefbl  fhittery'of  his  courtiers 
and  bishops,  he  had  wholly  oVeriooked  the 
real  difiicnHies  of  his  position ;  as  a  foreign* 
er,  rather  distantly  connected  with  the  roy« 
al  stock,  and  as  a  native  of  a  hostile  and 
hatefdl  kingdom,  come  to  succeed  tibe  naost 
renowned  of  sovereigns,  and  to  grasp  a 
scepter  which  deep  policy  and  k>ng  experi- 
ence had  tan^t  her  admirabfy  to  wield.* 
The  people  were|nmid  of  martial  glory,  he 
spoke  only  of  the  Messing  of  the  peace-mak- 
ers ;  they  abhorred  the  court  of  Spain,  he 
sought  its  friendship ;  l^iey  asked  indulgence 
for  scrupulous  consciences,  he  would  bear 
no  deviation  from  conformity;  they  writhed 
under  tiie  yoke  of  the  bishops,  whose  pow- 
er he  thought  necessary  to  his  own ;  they 
were  animated  by  a  persecuting  temper  to- 
ward the  Catholics,  he  was  averse  to  ex* 
treme  rigor ;  they  had  been  used  to  the  ut- 
most frugality'  in  dispensmg  the  public  treas- 
ure, he  squandered  it  on  unworthy  favor- 
ites ;  they  had  seen  at  least  exterior  decen- 
cy of  morals  prevail  in  the  queen's  court, 
they  now  heard  only  of  its  d»soluteness  and 
extravagance  ;f  they  had  imbibed  an  exclu- 
sive fondness  fbr  the  conomon  law  as  tiie 
source  of  their  liberties  and  privHeges ;  his 
chiarchmen  and  courtieiB,  4>ut  none  more 


can  to  do  that  yoa  think  best  to  the  repairing  of 
oor  estate." 

*  **  Yoar  qoeen,"  iBjn  Lord  Thomas  Howard,  in 
a  letter,  "did  talk  of  her  sabjects'  love  and  good 
aflTection,  and  in  good  trath  she  aimed  well;  onr 
king  talked!  of  his  sabjects'  fear  and  sabjection, 
and  herein  I  think  he  doth  well  too,  as  long  as  it 
hddeth  good." — Nage  AntiqniB,  i,  395. 

t  The  coart  of  James  I.  was  incomparably  the 
most  disgracefbl  scene  of  profligacy  which  diis 
coontry  has  ever  witnessed;  eqaaJ  to  that  of 
Charles  IT.  in  the  laxity  of  female  virtue,  and  with- 
out any  sort  of  parallel  in  some  otiier  respects. 
Qtoss  drankenness  is  tmpated  even  to  some  of  the 
ladies  who  acted  in  the  coart  pageants,  Nag»  As- 
tiqon,  i.,  348,  which  Mr.  Giflbfd,  who  seems  abso- 
lately  enraptared  with  thii  age  and  its  mannera, 
ndglit  as  well  have  remembered. — Life  of  Ben 
Jonson,  p.  831,  &c.  The  king's  prodigality  is  no- 
torioos. 
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than  himself^  talked  of  abcdnte  powar  and 
die  imprescriptible  rights  of  monarchy/^ 
James  lost  in  1611  his  soa  Prince  Hmy, 
Death  ofLon)  ^^  ^  ^^^^  ^®  Lord-treasurer 
Saii-bory.  Salisbury.  He  showed  little  re- 
gret for  the  former,  whose  high  spirit  and 
great  popularity  afiforded  a  mortifyiE^  con- 
trast, especially  as  the  young  prince  had 
not  taken  sufficient  pains  to  disguise  his  con- 
tempt for  his  father.f  Salisbury  was  a 
▼ery  able  man,  to  whom,  perhaps,  his  co- 
temporaries  did  some  injustice.  The  min- 
isters of  weak  and  willful  monarchs  are 
made  answerable  for  the  mischief  they  are 
compelled  to  suffer,  and  gain  no  credit  for 
those  which  they  prevent.  Cecil  had  made 
personal  enemies  of  those  who  had  loved 
Essex  or  admired  Raleigh,  as  well  as  those 
who  looked  invidiously  on  his  elevation.  It 
was  believed  that  the  desire  shown  by  the 
House  of  Conunons  to  abolish  the  feudal 
wardships  proceeded  in  a  great  measure 
from-the  circumstance  that  this  obnoxious 
minister  was  master  of  the  Court  of  Wards, 
an  office  both  lucrative  and  productive  of 
much  influence.  But  he  came  into  the 
scheme  of  abolishing  it  with  a  readiness 
Tonign  poi-  ^^  ^  ^^""*  credit.  His  chief 
itia  of  the  praise,  however,  was  his  manage- 
coTenuneiu.  jjj^m  ^f  Continental  relations. 
The  only  minister  of  James*s  cabinet  who 
had  been  trained  in  the  councib  of  Eliza- 
beth, he  retained  some  of  her  jealousy  of 
Spain,  and  of  her  regard  for  the  Protestant 
hiterests.  The  court  of  Madrid,  aware 
both  of  the  king's  pusillanimity  and  of  his 
fiivorable  dispositions,  affected  a  tone  in  the 
conferences  held  in  1604  about  a  treaty  p( 


'  "  It  i«  atheiam  and  Uaaphemy,"  he  sayt ,  in  a 
speech  made  in  the  Star  Chamber,  1616.  "  to  dii- 
pate  what  God  can  do;  good  Chriatiana  content 
tfaemaehrea  with  hia  will  revealed  in  hia  word;  ao 
it  ia  preaomption  and  high  contempt  in  a  f  ubjeot  to 
dispute  what  a  king  can  do,  or  aay  that  a  king  can 
not  do  diia  or  that."— King  Jamea'f  Worka,  p.  557. 

It  ia  probable  that  hia  fiuniUar  oonreraatian  waa 
fall  of  tfaia  rodomontade,  diagoating  and  contempti- 
ble from  ao  wretched  a  pedant,  as  well  aa  offena- 
ire  to  the  indignant  ean  of  tboae  who  knew  and 
valoed  their  Hbertiea.  The  stovy  of  Biabopa  Neile 
and  Andrewa  ia  far  top  trite  tar  repetition. 

t  Oarte,  iiL.  747.  Biidb'a  Life  of  P.  Henry,  405. 
Bocheater,  three  days  after,  directed  Sir  Thomaa 
Xdmoodea  at  Paria  to  commence  a  negotiation  for 
a  marriage  between  Prince  Charlea  and  the  aeo- 
ond  daughter  of  the  late  king  of  France.  Bat  the 
ambaaaador  had  more  4enae  of  decency,  and  declin- 
ed to  enter  on  soch  aa  affair  tt  that  moment 


peace  whkh  Elisabeth  would  have  resent- 
ed in  a  very  different  manner.*  On  this 
occasion,  he  not  only  deserted  the  United 
Provinces,  but  gave  hopes  to  Spain  that  he 
might,  if  they  persevered  in  their  obstina- 
cy, take  part  against  them.  Nor  have  I 
any  doubt  that  his  blind  attachment  to  that 
power  would  have  precipitated  him  into  a 
ruinous  connection,  if  Cecilys  wisdom  had 
not  influenced  his  councils.  During  this 
minister's  life,  our  foreign  politics  seem  to 
have  been  conducted  with  as  much  firnmess 
and  prudence  as  his  master's  temper  would 
aOow;  the  mediation  of  England, was  of 
considerable  service  in  briuging  about  the 
great  truce  of  twelve  years  between  Spain 
and  HoUand  in  1609 ;  and  in  the  dispute 
which  sprang  up  soon  afterward  concerning 
the  succession  to  the  duchies  of  Cloves  and 
Juliers,  a  dispute  which  threatened  to  min- 
gle in  arms  the  Catholic  and  Protestant  par- 


•  Winwood,  vol.  ii.  Carte,  iii.,  749.  '  Wataon'a 
Hist  of  Philip  III.,  Appendix.  In  some  paasagea 
of  thia  negotiation  Cecil  may  appear  not  wholly  to 
hare  deaerred  the  character  I  have  given  him  far 
adhering  to  Sliaabeth's  principlea  of  policy.  Bat 
he  was  placed  in  a  difficult  position,  not  feeling 
himself  secore  of  the  king's  favor,  which,  notwith- 
standing his  great  previoas  services,  that  capri- 
ciona  prince,  for  the  ^rat  year  after  his  acceaaion, 
rather  sparingly  affiwded,  aa  appeara  from  the  Me- 
moira  of  Sal^,  i  14,  and  Nogs  Antiqns,  i.,  345. 
It  may  be  aaid  that  Cecil  waa  aa  little  Spanii^ 
Jnst  as  Walpole  waa  as  little  Hanoverian,  aa  tlie 
partialities  of  their  respective  aovereigna  would 
permit  thoagh  too  nrach  ao  in  appearance  far  their 
own  reputation.  It  ia  hardly  aeceaaary  to  obaenre 
that  James  and  the  kingdom  were  chiefly  indebted 
to  Cecil  for  the  tranquillity  that  attended  the  accea* 
sion  of  the  former  to  the  throne.  I  will  take  this 
opportunity  of  noticing  diat  the  learned  and  wor- 
thy compiler  of  ^e  catalogue  of  the  Lanadowne 
manuscripts  in  the  Museum  has  thought  fit  not  only 
to  charge  8ir  Michael  Hicks  vritix  venality,  but  to 
add,  "  It  ia  certain  that  articles  among  theae  pa- 
pers contribute  to  justify  very  strong  suapiciona, 
that  neither  of  the  secretary's  masters  [Lord  Bur- 
leigh and  Lord  Salisbury]  waa  altogether  innooent 
on  the  acore  of  corruption." — Lausd.  Cat.,  vol.  zd., 
p.  45.  Thia  is  much  too  strong  an  aocuaation  to 
be  broug^  forward  without  more  proof  than  ap- 
pears. It  is  absurd  to  mention  presents  of  ht 
bucks  to  men  in  power  aa  bribes ;  and  rather  more 
ao  to  charge  a  man  with  being  corrupted  becauae 
an  attempt  ia  made  to  corrupt  him,  aa  the  cata- 
logue-maker haa  done  in  this  place.  I  would  not 
offend  thia  reapectable  gentleman ;  but  by  referring 
to  many  of  the  Lanadowne  mannacripts,  I  am  en- 
abled to  aay  that  he  haa  traveled  frequendy  out  of 
hia  province,  and  substituted  hia  ooi^|ectnrea  far  aa 
analysis  or  abstract  of  the  document  before  him. 
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tias  tfarooi^mit  Europe,*  ow  comBcys  W6r» 
fiiB  <^  a  vigor  and  |iromptitBde  aontwd  in 
lUs  reigB ;  nor  did  any  tfaiag  but  the  aoooa 
■natiMi  fif  Haiuy  IV.  pre?eot  the  appear- 
ance of  aa  Eagliah  wtmj  m  tbe  Netfaariandi. 
It  laat  at  leaat  ba  Qonfowed  thai  tbo  Idng^a 
aflyra*  both  at  hooM  and  abioady  were  far 
vona  ooodiioted  after  the  death  of  the  Earl 
af  Safiaburj  than  before.f 

The  adminiatration  foaad  an  important 
Imd  c«bA  diHukantaga*  aboat  Ihit  time,  in 
a  a«rt  of  defectioBF  of  Sir  Edward 
Coke  (more  uaiiatty  eafled  Lord 
Ceka)»  ehie^JBiliGe  of  the  Kii^a  Bench, 
Irom  the  aide  of  prerogatire.  He  waa  a 
van  of  atroBg,  thon^^  narrow  intelleet; 
eoofiBaBe^  the  greatest  matter  of  English 
Jmrthet  had  ever  appeared;  butproudapd 
aiverbeanng,  a  flatterer  and  tool  of  the  court 
tifl  he  had  ebtaioed  his  eads^  and  odioos  to 
liie  nation  for  the  briital  manner  in  which, 
aa  attomey-genwalt  he  bad  behaved  toward 
Sir  Waher  Ea]ei|^  oa  his  trial.  In  raising 
him  to  the  pest  of  ohief-jastice,  the  oouncil 
bad  of  oemrse  rebed  on  finding  his  nnfsth- 
omable  stores  .of  preoedent  subservient  to 
Iheff  purposes.  But  soon  alter  his  promo- 
lion.  Coke,  from  various  canses,  began  to 
steer  a  more  independent  course.  He  was 
Ettle  formed  to  endure  a  competitor  in  his 
awn  professioB,  and  Mved  on  Ul  terms  bodi 
with  the  Lord-chancettor  Egerton,  fnd  with 
the  atteraey-genenil.  Sir  Francis  Bacon. 
The  hitter  had  long  been  his  rival  and  one- 
nj.  I>isco«ntenanced  by  Eliaabelih,  who, 
i  the  imprntaai^  of  Essex,  had  raised 


*  A  grest  pftrt  of  Winwood's  tinrd  rohune  rs- 
lates  to  tbU  bosinesi,  vfaoeb,  tti  is  weQ  known,  tilt- 
tneted  a  piodigioat  degree  of  atteqtioo  throogb- 
•at  SarafM.  Tke  ^MStioii,  m  Winwood  wiototo 
Wisbwy,  was  "not  of  tha  sooooMioa  of  Clovos 
and  JaUon,  bat  wbetfaer  tbo  bouae  of  A-oftria  and 
fbt  Cborah  of  Boom,  bolb  aew  oa  tbo  wane,  ahull 
saeavar  tbair  loator  aad  greataeas  iM  thaao  porta  of 
Xaiope^"— P.  378.  JSMoa  wiahod  to  h«ra  Oie 
rigbt  Mfiavrod  to  hia  arbimtiQn,  and  wodd  bavo 
doodad  in  Iwpor  of  tko  Eloctor  of  ftmadonbofg^  tbo 
dUofPfotoatant  oaoyetilgr. 

t  Wiawwid,  vols.  ii.  and  liL,  psann.  Bkdw 
iwt  aeaoralo  aaalar  of  this  pait  of  KngKah  bwte- 
iy,  baa  dona  Jaiticie  lo  BaliabaiT'a"  obaraetor^— 
Wtgoclafini^  tff  EdsMMidaa,  p.  347.  Miaa  iikia, 
hflidiig  to  bis  want  of  coMtitiitkNna  piinflipte,  ia 
■Ma  oolbvondile,  and  in  tbat  roipoot  joatly ;  bat 
wbat  itatoaaian  of  tbat  ago  was  roady  to  a&aift 
fte  new  ovaed  of  PariiaiBontafy  opnttol  ovor  «bo 
azaeativa  yw uiiaiisiit t^-Moaaoka  of  Ja»ea»  i* 
395. 

N 


Coke  ovw  his  head,  that  great  and  aspiriDg 
genius  was  bow  hig^  in  the  king's  favor. 
The  chief-justice  affected  to  look  down  oa 
one  as  inferior  to  him  in  knowledge  of  our 
municipal  law,  as  he  was  superior  in  all 
other  learaiag  and  in  all  the  ptabsopby  of 
jurisprudence ;  and  the  mutusl  enmity  of 
these  illustrious  men  never  ceased  till  each, 
in  his  turn,  satiated  lus  revenge  by  the  oth- 
er*afiiMk  Coke  was  aho  m^jich  offiaoded  by 
the  attempts  of  tbe  bishens  to  emancipate 
their  ec<^iastical  ceuits  from  ^  civil  ju- 
risdiotion.  I  have  akeady  meatiooed  the 
pereaaptoiy  tone  in  v^iich  he  repeHed  Bon- 
en^'s  Articuli  Cleri ;  but  as  the  king  and 
some  of  the  council  rather  fovm^  these 
episcopal  pretensioBSf  they  were  troubled 
by  what  they  deemed  ins  obstina^,  and  dis« 
eovered  more  and  more  that  th^  had  to 
dec!  with  a  most  impractieable  spirit. 

It  would  be  invidious  lo  exclude  from 
the  motives  that  altered  Lord  Coke's  be« 
havior  in  matters  of  prerogative  his  real  ti* 
^tion  for  the  laws  of  the  land,  vrhieh  aevw 
el  Aystems,  brosched  by  the  churclunea 
and  civihane,  threatened  to  sid^vert.^*  In 
Bates's  case,  which  seems  to  have  come  in 
some  shape  exira-judicially  before  him,  he 
had  deHverad  aa  opiaioa  in  &ver  of  the 


*  "  On  Bandayr  boforo  the  king'a  going  to  New- 
atarket  (which  waa  Sanday  laat  waa  a  ee'miigbt), 
my  Lord  Coke  and  all  the  judgcf  of  the  common 
law  were  before  his  majesty  to  answer  some  com- 
plaiata  Bsado  by  ttie  eivil  kwyoM  fcr  tbo  goaeral 
grantiag  of  prab&itbna.  i  beaid  that  tbe  I.ocd 
Coke,  aaiai^  otfaev  offaaaivo  apooob,  aboold  any  to 
hia  migesty  ths*  bis  bigfaneaa  waa  defonded  by  his 
laws.  At  which  saying,  with  other  speech  then 
used  by  the  Loni  Coke,  his  majesty  was  veiy 
mneh  oflboded,  and  told  bias  be  spoke  Iboliahly, 
and  aaid  tbsS  ho  waa  not  defaaded  by  bia  lawa* 
bat  1^  Qod;  and  ao  gave  tbo  Lood  Coke,  in  othet 
words,  a  Toiy  sharp  reprehei^sioo,  both  ibr  that 
and  odier  things ;  and  withal  told  him  that  Sir 
Thomas  Cromptoo  (jadge  of  tiie  Admiralty]  was 
aa  gooda  man  oa  Coke,  Wf  Load  GriEO  having  then, 
by  way  of  azoeftkm#  ised  aone  a^oooh  agwaat 
^  ThoBMa  domptosu  Had  not  my  ]ord'treaaii»> 
OTf  moat  bnmbly  oo  bis  knoe,  naed  many  good 
words  to  pacify  his  mi^esty  and  to  excuse  Chat 
which  had  been  spoken,  it  waa  tbooght  his  b%h> 
hoaa  woold  ha^  baaa  nock  laora  oTaadod.  In 
the  eeacdaaioa*  bia  m^joa^,  by  meana  of  n^  lori> 
treaaorer,  waa-weU  pacified,  and  gave  a  gracioas 
ooantenaaee  to  aH  tba  otber  jadgaa,  and  aaid  he 
would  maintain  the  common  law.'* — Lodge,  oL, 
364.  This  latter  is  dated  25th  of  NoTomber,  260^ 
which  shows  how  early  Coke  bad  bagnn  to  ^O 
offense  by  hia  seal  fiar  the  law. 
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kiiig*8  right  to  impose  at  the  ont-ports ;  bnt 
•0  cautioQsly  guarded,  and  bottomed  on 
such  different  grounds  from  those  taken  by 
the  barons  of  the  Exchequer,  that  it  cotdd 
not  be  cited  in  favor  of  any  fresh  encroach- 
ments.* He  now  performed  a  great  senr- 
lileff«)  proe-  ioe  to  his  coontry.  The  practice 
iMwUooa.  fj£  issumg  prodamations,  by  way 
of  temporary  reguktkm  indeed,  bnt  inter- 
fering with  the  subject's  liberty,  in  cases 
m^nrorided  for  by  Pariiament,  had  grown 
stiU '  more  usual  than  under  E^abeth. 
Coke  was  sent  for  to  attend  some  of  the 
council,  who  might,  perhaps,  hare  reason 
to  conjecture  his  sentiments;  and  it  was 
demanded  whether  tibe  king,  by  his  procla- 
mation, mig^t  prohibit  new  buiklings  -about 
London,  and  whether  he  might  prohibit  the 
making  of  starch  from  wheat.  This  was 
during  the  session  of  Pariiament  in  1610, 
and  with  a  riew  to  what  answer  the  king 
should  make  to  the  Conunons'  remonstrance 
against  these  proclamations.  Coke  replied, 
that  it  was  a  matter  of  great  importance,  on 
which  he  would  confer  with  his  brethren. 
**  The  chanceUor  said,  that  erery  precedent 
had  first  a  commencement,  and  he  would 
advise  the  judges  to  maintain  the  power 
and  prerogative  of  the  king ;  and  in  cases 
wherein  there  is  no  authority  and  prece- 
dent, to  leave  it  to  the  king  to  ordei*  in  it 
according  to  his  wisdom  and  for  the  good  of 
his  subjects,  or  otherwise  the  king  would 
be  no  more  than  the  Duke  of  Venice ;  and 
that  the  king  was  so  mndi  restrained  in  his 
prerogative,  that  it  was  to  be  feared  the 
bonds  woukl  be  broken.  And  the  lord  privy- 
seal  (Northampton)  said,  that  the  physician 
was  not  always  bound  to  a  precedent,  but  to 
apply  his  medkine  according  to  the  quali- 
ty of  the  disease ;  and  all  concluded  that  it 
should  be  necessary  at  that  time  to  confirm 
the  king's  prerogative  with  our  opinions, 
although  there  were  not  any  former  prece- 
dent or  authority  in  law ;  for  every  prece- 
dent ought  to  have  a  commencement  To 
which  I  answered,  that  true  it  is  that  every 
precedent  ou^t  to  have  a  coounencement ; 
but  when  authority  and  precedent  are  want- 
ing, there  is  need  of  great  consideration 


*  19  Bcports.  In  Us  saoond  Inttitiite,  p.  87, 
written  a  good  deal  later,  he  speaks  in  a  veiy  dif- 
ferent manner  of  Bates't  oase„  and  dedarei  tbe 
Jndgment  of  the  Cout  of  Ezoheqaer  to  be  ooDtra- 
fytolaw. 


before  that  any  thing  of  novelty  shall  be 
established,  and  to  provide  that  this  be  not 
against  die  law  of  the  hmd ;  for  I  said  thit 
the  king  can  not  change  any  part  of  the 
common  law,  nor  create  any  offense  by  his 
proclamation  which  was  not  an  offense  be- 
fore, without  Parliament  But  at  this  time 
I  oidy  desired  to  have  a  time  ef  consulta- 
tion and  conference  with  my  brothen.** 
This  was  agreed  to  by  the  council,  and 
three  judges,  besides  Coke>  appointed  to 
consider  it  They  resolved  that  the  king, 
by  his  proclamation,  can  not  create  any  of- 
fense which  was  not  one  before,  for  then . 
he  might  alter  the  kiw  of  the  land  in  a  hi^ 
point;  for  if  he  may  create  an  offense  where 
none  is,  upon  that  ensues  fine  and  imprison- 
ment It  was  also  rescued  that  the  king 
hatlTno  prerogative  but  what  the  law  of  the 
land  allows  him ;  but  the  king,  for  the  pre- 
vention of  offenses,  may  by  proclamation 
admonish  all  his  subjects  that  they  keep  the 
laws  and  do  not  offend  them,  upon  punish- 
fnent  to  be  Inflicted  by  the  kw;  and  the 
negleet  of  such  prockunation,  Coke  says, 
aggravates  the  offense.  Lastly,  Ihey  re- 
solved, that  if  an  offense  be  not  punishable 
in  the  Star  Chamber,  the  prohibition  of  it 
by  proclanution  can  not  make  it  so.  After 
this  resolution,  the  report  goes  on  to  re- 
mark, no  proclamation  imposing  fine  and 
imprisonment  was  made.*  ^ 


•  12  Reporta.  Thei^e  were,  however,  aeveiai 
proclamationfl  aftenrard  to  forbid  bonding  within 
two  milea  of  London,  except  on  old  foundations 
and  In  that  case  only  with  brick  or  atone,  under 
penalty  of  being  proceeded  againat  by  the  attor- 
ney-general in  die  Star  Chamber. — Rymer,  xviL, 
107  (1S18),  144  (1S19),  607  (1694).  London  nerei^ 
theleaa  increased  rapidly,  which  was  by  neana  of 
licenaea  to  boild ;  the  prahibitiQn  being  in  thia,  as 
in  man};  other  eaaea,  enacted  chiefly  fir  the  aake 
of  the  diiapenaationa. 

Jamea  made  nae  of  pixxJamationa  to  infringe 
peraonal  Hberty  in  another  reapeet  He  diaKked 
to  aee  any  coontry  gentleman  oome  up  to  London* 
where,  it  moat  be  oonfeaaed,  if  we  tmat  to  whit 
(hoee  prodamatians  aaaert  and  the  memoira  of  the 
age  confirm,  neither  their  own  behaTior,  nor  that 
of  their  wivea  and  danghters,  who  took  tiie  worat 
means  of  rei^airing  the  rain  their,  extraraganoe 
had  oanaed,  redounded  to  their  honor.  The  king's 
eompaxiaon  of  them  to  ahips  in  a  liver  and  in  the 
aea  ia  weH  known.  StiU,  in  a  conatitational  point 
of  Tiew,  we  may  be  starded  at  proclamatinna  oom- 
manding  them  to  retorn  to  their  ooontiy  hooses 
and  maintain  hospitality,  on  pain  of  condign  pon* 
iahment— Eymer,  zvi,  517  (1004) ;  zvii,  417  (lOtt), 
038(1094).    ^ 
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By  the  abrupt  diiMolotioD  of  Paiiiament 
James  was  left  nearly  in  the  same  necessity 
as  before,  tiieir  subsidy  being  by  no  means 
sufficient  to  defray  his  expenses,  far  less  to 
VeaasreMrt-  discbarge  kis  debts.  Hehadfre- 
•d  to  in  order  oBontiy  betaken  himself  to  the 

to  •▼Old  tbo  ,  4.  1    . 

tooetingoT  usual  iBSouTce  (X  applying  to 
^■'*^*'»*^  prifate  subject!,  eepecial^^  rich 
merchffiQts,  for  loans  of  money.  These 
loans,  wfaioh  bore  no  interest,  and  for  the 
repayment  of  which  there  was  no  secority, 
distended  the  prudent  citizens,  especially 
as  the  council  used  to  solicit  them  with  a 
degree  of  impoitunity  at  least  bordering  on 
compulsion.  The  House  of  Commons  had 
hi  the  last  session  requested  that  no  one 
should  be  bound  to  lend  money  to  the  king 
against  his  wiO.  The  king  had  answered 
that  he  allowed  not  of  any  {nreoedents  from 
the  time  ofusurinng  or  deciding  princes,  or 
people  too  bold  and  wanton ;  that  he  desired 
not  to  go?era  in^  that  coranaonwealth  where 
the  people  should  be  assured  of  every  thfaig 
and  hope  for  nothing,  nor  would  he  leQ,ve  to 
posterity  such  a  mark  of  weakness  on  his 
reign ;  yet,  in  the  matter  of  loans,  he  would 
refuse  no  reasonable  excuse.*  Forced 
loans  or  benevolences  were  directly  prohib- 
ited by  an  act  of  Richard  III.,  whose  kws, 
however  die  court  might  sometimes  throw 
a  shn*  upon  his  usurpation,  had  always  been 
in  the  statute-book.  After  the  dissolution 
of  1610,  James  attempted,  as  usual,  to  ob- 
tain loans,  but  the  merchants,  grown  bolder 
widi  die  spirit  of  the  times,  refhsed  him  the 
accommodation,  f  He  had  recourse  to  an- 
other metibiod  of  raising  money,  unprece- 
dented, I  believe,  before  his  reign,  though 
long  practiced  in  France,  tibe  sale  of  honors. 
He  sold  several  peerages  for  considerable 
sums,  and  created  a  new  order  of  heredita* 
ry  knights,  called  baronets,  who  paid  s&lOOO 
each  for  their  patents4 


I  neglected,  in  the  firit  chapter,  the  reference  I 
hnd  made  to  an  important  dictum  of  Ae  jodgea  in 
tiie  reign  of  Mary,  which  ia  deciaive  aa  to  the  legal 
character  of  pioclamationa  even  in  the  midat  of  the 
Tador  period.  "  The  king,  it  ia  aaid,  mi^  make  a 
peodamation,  qooad  tenorem  popoH,  to  pat  them 
in  fear  of  hia  diapleaaore,  bnt  not  to  impoae  any 
ftie,  fcifeitare,  or  tmpriaonmen^ ;  Sat  no  prodama- 
tioB  can  aoake  a  new  law,  bat  only  confirm  and 
ntify  an  ancient  one."— DaUaon'a  Beporta,  20. 

*  Winwood,  iii,  193.  t  Carte.  iiL,  605. 

t  The  nomber  of  theae  waa  intended  to  be  two 
handled,  bat  ool^  ninety-daree  patenta  were  idd 
in  tbs  int  six  yeais^Lingaxd,  is.,  803,  from  Bom- 


Such  resources,  however,  being  evidently 
insufficient  and  temporary,  it  was  ahnost  in- 
dispensable to  try  once  more  the  temper  of 
li  Pftriiament.  This  was  strongly  urged  by 
Bacon,  whose  fertility  of  iiyrention  render* 
ed  him  constitutional^  sanguine  of  success. 
He  submitted  to  die  king  diat  there  were 
expedients  for  more  judiciously  managing  i& 
House  of  Conmions,  than  Cecil,  upon  whom 
he  was  too  willhig  to  throw  blame,  had 
done  with  die  last;  that  some  of  those  whd 
had  been  most  forward  in  opposing  were 
now  won  over,  such  as  Neville,  Yelverton, 
Hyde,  Crew,  Dudley  Bigges ;  that  much 
mi^t  be  done  by  forethought  toward  filling 
the  House  with  well-affidcted  persons,  win- 
ning or  bfinding  the  lawyers,  whom  he  cafli 
<«  the  htene  vocales  of  the  House,*'  and 
drawing  the  chief  constituent  bodies  of  th^ 
assembly,  the  country  gendemen,  the  mer- 
chants, the  courtiers,  to  act  for  the  king's 
advantage ;  diat  it  would  be  expedient  to 
tender  voluntarily  certain  graces  and  modi- 
fications of  tike  king's  prerogative,  such  bM 
might  with  smaUest  injury  be  conceded,  lest 
diey  should  be  first  demanded,  and  in  ordei^ 
to  save  more  important  points.*  This  ad- 
vice was  seconded  by  Sir  Henry  Neville,  ail 
ambitious  man,  who  had  nairowly  escaped 
in.  the  queen's  time  for  having  tampered  in 
Essex's  conspiracy,  and  had  much  promoted 
th6  opposition  in  the  late  Parliament,  but 
was  now  seeking  die  post  of  secretary  of 
state.  He  advised  die  king,  in  a  very  sens- 
ible memorial,  to  consider  what  had  't>een 
demanded  and  what  had  been  promised  in 
die  last  session,  granting  die  more  reas- 
onable of  die  Commons'  requests,  and  per- 
forming an  his  own  promises ;  to  avoid  any 
speech  likely  to  excite  irritation;  and  to 
seem  confident  of  the  Parliament's  good  af- 
fections, not  waiting  to  be  pressed  for  what 
he  meant  to  do.f  Neville  and  others,  who, 
like  him,  professed  to  understand  the  temper 


era  Traota.  In  the  first  part  of  hia  reign  he  had 
availed  bimaelf  of  an  old  feudal  reaooroe,  calling  on 
all  who  held  £iO  a  year  in  chivalry  (whether  of 
the  crown  or  not,  aa  it  teemf )  to  receive  knight- 
hood or  to  pay  a  oompoaition. — ^Bymer,  rvi.,  530. 
The  object  of  this  waa  of  ooorae  to  raiae  money 
fitmi  HxMo  who  diODght  the  honor  tnmbleaome  and 
expenaive,  hot  aooh  aa  choae  to  appear  eoold  not 
be  refiiaed ;  and  tbia  aoooonta  for  hia  having  made 
mitny  hundred  kni^ta  in  the  first  year  of  hia  reign. 
— Harria'a  Life  of  James,  WK 
*  MS.  penes  airtorem.  t  Carte,  hr.,  17. 
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6f  the  ComiiioAs,  and  to  facilitale  the  ki^^s 

deaHoge  with  them,  were  caUed  undetiak' 

»  ^  ^  ..  ^7^*  This  chpeumstaDce,  like 
OAd«ft«kert.  ,        ,  .        , 

seTeral   others   in  the  preaenfe 

reigo,  18  ciirioi]^  as  it  shows  the  rise  of  a 
^tematk  PariiameDtaiy  inflneDce,  which 
was  one  day  to  become  the  maiii&priDg  of 
goverDment. 

NeriBe,  howeter,  and  his  associates,  had 
deceived  the  courtiers  with  promises  ihef 
oottld  not  realize.  It  was  resohred  to  an- 
Bounce  certain  intended  graces  in  the 
speech  from  the  throne ;  that  is,  to  declare 
the  king's  readiness  to  pass  biHs  tfa^  HUg^ 
reawdy  seme  grterances  and  rstren<^  a 
part  of  his  prerogative.  These  proffered 
amendment  of  the  law»  thongji  eleven  in 
tnmber,  failed  altogether  of  giviog  the  con- 
tent that  had  been  fn^y  expected.  Except 
the  repeal  of  a  Slxunge  act  of  Heniy  V III., 
aflowing  the  king  to  make  such  lews  as  he 
should  think  fit  ftr  &e  priiicipi^ty  of  Weles 
without  consent  of  Parliament,t  none  of 
them  could,  perhaps^  be  reckoned  of  any  con^ 
•titutional  impertaiice.  In  all  domanial  and 
fiscal  causes,  and  wherever  the  private  in- 
terests df  the  crown  stood  m  competition 
with  those  of  a  subject,  the  former  enjoyed 
Mormous  and  superior  advantages,  whereof 
what  is  strict  called  its  prerogative  was 
principally  composed.  The  terms  of  pre-> 
•criptioB  that  bound  other  men*8  right,  the 
toles  of  pleading  and  procedure  estaUished 
far  the  si^e  of  laruth  and  justice,  dkl  no^  in 
generalv  oblige  the  king.  It  was  not  by  do- 
mg  away  a  very  few  of  these  invklious  and 
oppressive  distinctions  that  the  crown  could 
be  allowed  to  keep  on  foot  still  DMre  vao^ 
PkrifaMBt  mentous  abuses.  The  Comrnoos 
of  IW4.  fj£  igi4  accordingly  went  at  once 
to  the  characteristic  grievance  ef  this  reign, 
Ifae  customs  at  the  ent-porta.  They  had 
grown  so  confident  in  lhb\t  cause  by  ran- 
sacking  aodent  records,  that  a  unanimous 
vote  passed  against  the  king's  right  of  im- 
position ;  not  that  there  were  no  eouitiers 
hi  the  House,  but  the  cry  was  too  obstrep- 
erous to  be  withstood,  t    They  demanded 


*  WflKM,  ia  KMUMt,  ii.,  €96. 

t  TUs  aot  (M  H.  S»c  96)  WM  repealed  a  Ibw 
yean  afterwaid^lU  Jae.  L,  e.  ;UI. 

t  Conupooa'  Joornala,  4SS,  472,  4S1,  48S.  Sir 
Heuy  Woltan  aft  leaglh  miMered  aooetUiiff  in 
favor  of  the  ptetegtive  of  laying  impOaitidiM,  as 
bekMiging  to  hereditaiy,  thoegh  not  to  eleettve 
priiwea.— Ui,  499.    This  si^y  sffcameat  Is  only 


a  conforence  on  die  sut^ject  witli  the  Lords, 
who  preserved  a  kind  of  mediatang  nentral* 
ity  throughout  this  reign.*  In  the  cQ«rs9 
of  then*  debate,  Neyle,  bishop  of  LidifieUlt 
threlv  out  some  aspersien  on  the  Commons. 
They  were  immediate^  m  a  fiame,  and  de- 
manded reparatk)n.  This  Negie  was  a  man 
of  iadiflferent  character,  and  very  unpopcdar 
from  the  share  he  bad  taken  in  the  Harl  of 
Essex's  divorce,  and  from  bis  severity  to- 
ward the  Puritans ;  nor  did  the  B^ome  foil 
to  comment  upon  all  his  faults  In  their  de^ 
bate.  He  had,  however,  the  prudence  0 
excuse  himself  ("  with  many  tears,"  as  the 
Lords'  Jownnls  ii^orm  us),  denyag  tlM 
most  oiTenslve  words  imputed  to  hitaa;  and 
the  aifinr  went  no  furtber.f  This  il  hu« 
mor  of  the  Commons  disconoevted  those 
whohadr^iedon  theundertaheft;  butai 
the  secret  c^  these  men  had  aoC  beenkapt, 
their  project  considerably  aggibvated  tito 
prei^ing  discontent.!  The  king  had  poa^ 
itively  denied  hi  his  first  speeeh  that  fli^ 
were  any  such  tmdertakers;  and  Baoon, 
then  attomey-genmral,  krugbed  at  dre  efai* 
meriool  notiott  that  private  men  should  un* 
dertake  for  aH  the  conmionft  of  En^and.) 
That  some  persons,  however,  had  obtaiaad 
that  name  at  court,  and  held  out  such  prona* 
ises,  is  at  present  out  of  doubt ;  and,  indeed, 
the  king,  forgetfol  of  his  former  denial,  ax 
presaly  confessed  it  on  Mipeniag  tlM  seoaiaii 
of  1621.    . 

Amid  these  heats  fitde  progress  waa 
made,  and  no  one  took  up  die  esaeiithA 
business  of  simply.  The  king  at  leagtli 
seat  a  message,  re^estiag  that  a  supp^ 
mi|^t  be  granted,  with  a  threat  of  dissav- 
ing Parliament  unless  it  were  done.    B«t 

woilh  notice»  aa  a  proof  what  erroBeoaa  noiieiis  of 
gwemnent  wove  somemaei  aaibibed  vom  aa  in* 
tercoone  with  fxeign  natiooi.  Dudley  I>iflpai 
and  Sandyi  answered  him  veiy  properly. 

*  The  judges  having  been  c^ed  apon  hy  the 
Hooee  of  Lords  to  deliver  their  opinlDiit  on  Ae 
snhject  of  httpoeitiotts  prerioiii  to  the  intended  eiai- 
UtiacBf  requested,  by  the  moath  of  Cfaief-jiiitk)o 
Coke,  to  be  exeoaed.  This  was  probably  a  disap- 
pofaitmei^  to  Lord-ohasieeUor  Xgeiton.  who  moved 
to  ooosnk  them,  and  proceeded  ftom  Coke's  dis- 
like to  him  and  to  the  cooitt  ItiadaoedtftoHeiise 
to  daeline  the  curfereaee^-^Lordi*  JouRuda,  t9d 
May. 

t  Lords'  JooRiaki  May  ai.  Ceaimnes'  Jomaali, 
496,  4f  8. 

i  Carto,  Iv.,  93.  NeriUe's  memorial,  above  man- 
tkmed,  was  read  in  tbe  House,  May  14. 

(  GwMi.  iv,  Itr  90^    Bi60O»i,6»9w    CvJ.,dt3k 
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die  days  of  intoniditiaa  wera  gone  by. 
The  House  voted  tbatthey  would  tot  pro- 
ceed witli  Uie  butioess  of  impovitioiia,  mid 
postpone  sii(^ly  till  their  grievwioes  alKWild 
DmmIv^  be  redressed.*  Aware  of  the 
liJriiS;  wapo^bifiQr  of  eoo^noring  their 
•ct.  vesohitioii,  the  kiqg  carried  his 

measure  into  effect  by  a  dissololaoii.t 
They  had  sat  about  two  months,  aed,  what 
ia  peihaps  unprecedented  in  our  histoiy, 
had  not  passed  a  Mngle  bill.  James  fol- 
lowed up  diis  strong  step  by  one  still  more 
vigorous.  Several  members,  who  had  die* 
tmgmshed  theuiselves  by  warm  language 
a^unst  the  govermDeat,  were  arrested  after 
the  dissokition,  and  kept  for  a  short  time  in 
eustody ;  a  manifest  violation  of  that  free- 
dom of  speorhi  wkhout  which  no  assembly 
can  be  independent,  and  which  is  the  stipu- 
lated privilege  of  the  House  of  CommQns.t 
It  was  now  evident  that  James  could 
lUiwrniie  Aover  expect  to  be  on  terms  ^ 
***■  harmony  with  a  Parliament  un- 

less by  smrendering  pretensions  which  not 
oufy  were  is  his  eyes  indiqiensable  to  the 
luster  of  his  menarehy,  but  from  which  he 
derived  an  inoeaae  that  he  had  no  means  of 
replacing.  He  went  on,  according]^,  for 
one  yeon,  supplying  his  exigencies  by  such 
precarious  resources  as  orcuvistimCes  mi^t 
fnmish.  He  restored  the  towns  mortgaged 
hy  the  Dutch  to  Elizabeth  on  payment  of 
2*700,000  florins,  i^bout  one  third  of  the 
originsi  debt.  The  enormous  fines  imposed 
by  the  Stsr  Chamber,  though  seldom,  I  be- 
lieve, an^Nved  to  their  utmost  extetit,  must 
have  eonsidersbly  enriched  the  Exdiequer* 
It  is  said  fay  Carte  that  some  Dutch  vk&f' 
diants  psid  fines  to  the  amount  of  dei33,000 
for  exporting  gold  coia.§  But  still  grea^ 
proi^  was  hoped  from  the  requisition  ef 
tfiat  nuNre  than  half  invdnntaiy  contribu- 
tion, miscalled  a  benevolence.  It  begsn  hj 
a  subscription  of  the  nobility  and  principiil 
persons  about  the  court.  Letters  were 
sent  written  to  the  sheriffs  and  magistrates, 


*  C.  J^  506.  Cute,  83.  This  writer  .cbsordly 
defends  the  pterogative  of  laying  iznpositioEifl  on 
aiewliandite  sj  put  of  die  Um  cfnatunu. 

t  Jt  is  ffsid  tfast,  preriowiy  to  taking  tbls  step, 
the  Idag  sent  ibr  the  Coonnooi,  and  tore  all  their 
biOs  beibrv  their  faces  in  the  Banqaeting  Hoose 
at  Whitehall — D'Israeli's  Character  of  James,  p. 
166,  on  the  asAority  of  an  onpubtished  letter. 

%  Carta.  Wiisoa.  Csiiden'g  Annals  of  Junes 
l.fiaKe«P«tii«ra).  ^Caite^iv^M. 


directing  them  to  cal  on  people  of  duUtr* 
It  had  always  been  supposed  doubtfuT 
whe^ier  the  statute  of  Bicbard  III.  abro* 
gatix^;  **  exactions,  called  benevolences,'' 
diould  eaitend  to  volpntaiy  gifts  at  the  sor 
^citation  of  the  crown.  The  Isogusge  used 
ia  that  act  certainly  iao^iUies  that  the  pre«- 
tended  benevdeoces  of  Edward's  reign  had 
been  extorted  against  the  subjects'  wiH ;  yet 
if  positive  violence  were  not  employed,  i( 
seems  difficult  to  find  a  legal  criterion  by 
which  to  distinguish  the  effects  of  willing 
loyalty  from  those  of  fear  or  shame.  Lor4 
Coke  is  said  to  have  at  firat  declared  tha( 
the  king  could  not  solicit  a  benevolence 
from  his  subjects^  but  to  have  afterward  roi- 
tracted  his  opinion  and  pronounced  in  fiivor 
of  its  legtdity.  To  this  second  opinion  hf 
adheres  in  his  Reports.*  While  this  busit> 
ness  was  pending*  Mr^  Oliver  St.  Joh« 
vnrote  a  letter  to  the  mayor  of  Mariborough^ 
expbuning  his  reasons  fipr  declining  to  coor 
tribute,  ^nmded  on  the  several  statute! 
which  he  deemed  applicable,  and  on  the 
improfriety  of  particular  men  opposin|; 
their  judgment  to  the  Conunons  in  P^rii^ 
ment,  who  h»d  refused  to  grant  any  subsi* 
dy.  This  argument,  in  itself  exasperating, 
he  followed  up  by  somewhat  blunt  observar 
tions  f>n  the  king.  His  letter  came  under 
the  epnsideratioB  of  the  Star  Chamber^ 
where  tho  offense  having  been  severely 
descanted  upon  by  the  attomey-generalt 
Mr.  St  John  was  sentenced  to  a  fine  of 
dCSOOOi,  and  to  imprisonment  during  pleas- 
ure.f 

Coke,  thou|^  still  much  at  the  councilr 
board,  was  regarded  with  hi-  pitwecotMia 
creasing  disHke  on  account  of  his  •^  ?•«*««. 
uncompromising  humor.  This  he  bad  oc- 
casion to  disphiy  in  perhaps  the  worst  and 
most  tyrannical  act  of  King  James's  reign, 
the  prosecvtion  of  one  Peacham,  a  minister 
in  Somersetshire,  for  high  treason.  A.  ser- 
mon had  been  found  in  this  man's  study  (it 
does  not  iqppear  what  led  to  the  search), 
never  preached,  nor,  if  Judge  Coke  is  right» 
intended  to  be  preached,  containing  sudi 
sharp  censures  upon  the  king,  and  invec- 
tives against  the  government,  as,  had  they 
been  published,  would  have  amounted  to  4 
seditious  libel  But- common  sense  revolt^ 
ed  at  construing  it  into  treason,  under  the 
statute  of  Edward  III.,  as  a  compassing  of 


*  IS  Reports,  119.       t  State  Trials,  ii,  889. 
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the  king*8  death.  James,  howeyor,  took  it 
up  with  iDdecent  eagerness.  Peacham  was 
pat  to  the  rack,  and  examined  upon  Tarious 
interrogatories,  as  it  is  expressed  by  Secre- 
taiy  Winwood,  "  before  torture,  in  torture, 
between  torture,  and  after  torture."  Noth- 
ing couM  be  drawn  from  him*  as  to  any  ac- 
complices, nor  any  explanation  of  his  design 
in  writing  the  sermon,  which  was  probably 
but  an  intemperate  affusion,  so  common 
among  the  Puritan  clergy.  It  was  neces- 
sary, therefore,  to  rely  ou  this,  as  the  overt 
act  of  treason.  Aware  of  the  difficulties 
that  attended  this  course,  th^  king  directed 
Bacon  previously  to  confer  with  the  judges 
of  tlie  King's  Bench,  one  by  one,  in  order 
to  secure  their  determination  for  the  crown. 
Coke  objected  that  **  such  particulai-,  and, 
as  he  called  it,  auricular  taking  of  opinions, 
was  not  according  to  the  custom  of  this 
realm."*  The  other  three  judges  having 
been  tampered  with,  agreed  to  answer  such 
questions  concerning  the  case  as  the  king 
might  direct  to  be  put  to  them ;  yielding  to 
the  sophism  that  eveiy  judge  was  bound  by 
his  oath  to  give  counsel  to  his  majesty. 
The  chief-justice  continued  to  maintain  his 
objection  to  this  separate  closeting  of  judges ; 
yet,  finding  himself  abandoned  by  his  col- 
leagues, consented  to  give  answers  in  writ- 
ing, which  seem  to  have  been  merely  eva- 
sive. Peacham  was  brought  to  trial,  and 
found  guilty,  but  not  executed,  dying  in 
prison  a  few  months  after,  f 

It  was  not  long  before  the  intrepid  chief- 


*  There  hod.  however,  been  instancef  of  it,  as 
in  Bit  Walter  Raleigfa'f  cafe— Lodge,  iii,  172, 
173 ;  and  I  have  fimnd  proofii  of  it  in  the  queen's 
reign,  though  I  can  not  at  present  qoote  my  andior- 
ity.  In  a  former  age,  the  jodgea  had  refaaed  to 
give  an  extra-Jodidal  answer  to  the  king.^Lin- 
gard,  v.,  383,  from  the  year-book«  Faach.  1  H.  7, 
16.    Trin.,  1. 

t  State  Trialfl,  it,  869.  Baoon,  H.,  483,  &c  Dal- 
lymple'i  Memoriala  of  James  I.,  vol  i.,  p.  56.  Some 
other  veiy  m^ostifiable  constractunu  of  the  law  of 
treaaon  took  place  in  this  reign.  Thomaa  Owen 
waa  indicted  and  fbond  guilty,  under  the  statnte 
of  Edward  III.,  for  aaying  that  "the  king,  bemg 
excommunicated  (i  a.,  if  he  should  be  excommuni- 
cated) by  the  pope,  might  be  lawfully  deposed  and 
kiUed  1^  Koj  <Hie,  which  killing  would  not  be  mur. 
der,  being  the  execution  of  the  supreme  sentence 
of  the  pope;"  a  position  very  atrociouB,  but  not 
amounting  to  treason— State  Trials,  ii,  879;  and 
Williams,  another  papist,  was  convicted  of  treaa- 
on by  a  still  more  violtot  stretch  of  law,  for  writ- 
ing a  book  predicting  the  king's  death  in  the  year 
1621.— Id.,  1085. 


justice  incurred  again  the  coun-  j^i^^^^^ 
oil's  displeasure.  This  will  re-  about  the  ja. 
quire,  for  die  sake  of  part  of  my  The  coun  ot 
readers,  some  little  previous  ex-  ChMoery. 
planation.  The  equitable  jurisdiction,  as 
it  is  caUed,  of  the  Court  of  Chancery  ap- 
pears to  have  been  derived  from  that  extens- 
ive  judicial  power  which,  in  early  times, 
the  king's  ordinaiy  council  had  exercised. 
The  chancellor,  ^s  one  of  the  highest  offi- 
cers of  state,  took  a  great  share  in  the  coun- 
ciPs  business ;  and  when  it  was  not  sitting, 
he  had  a  court  of  his  own,  with  jurisdiction 
in  many  important  matters,  out  of  which 
process  to  compel  appearance  of  parties 
mi^t  at  any  time  emanate.  It  is  not  un- 
likely, therefore;  that  redress,  in  matters 
beyond  the  legal  province  of  the  chanceHor, 
was  occasionally  given  through  the  para- 
mount authority  of  this  court.  We  find  the 
council  and  the  Chancery  named  together 
in  many  remonstrances  of  the  Commons 
against  this  interference  with  prrrate  rightSt 
from  the  time  of  Richard  II.  to  tiiat  of 
Henry  VI.  It  was  probably  in  the  former 
reign  that  the  chancellor  began  to  estab- 
lish systematically  his  peculiar  restraining 
jurisdiction.  This  originated  in  the  prac- 
tice of  feoffments  to  uses,  by  which  the 
feoffee,  who  had  legal  seisin  of  the  land, 
stood  bound  by  private  engagement  to  su^ 
fer  another,  called  the  cestui  que  use,  to 
enjoy  its  use  and  possession.  Such  fidu- 
ciary estates  were  weD  known  to  the  Roman 
jurists,  but  inconsistent  with  the  feudal  ge- 
nius of  our  law.  The  courts  of  justice  gave 
DO  redress,  if  the  feoffee  to  uses  violated  his 
trust  by  detaining  the  land.  To  remedy 
this,  an  ecclesiastical  chancellor  devised  the 
writ  of  subpoena,  compelling  him  to  answer 
upon  oath  as  to  his  trust.  It  was  evidently 
necessary,  also,  to  restrain  him  from  pro- 
ceeding, as  he  might  do,  to  obtiun  posses- 
sion ;  and  this  gave  rise  to  injunctions,  that 
is,  prohibitions  to  sue  at  law,  the  violation 
of  which  was  punishaUe  by  imprisonment 
as  a  contempt  of  court.  Other  instances 
of  breach  of  trust  occurred  in  personal  con- 
tracts, and  cases  also  wherein,  without  any 
trust,  there  was  a  wrong  committed  beyond 
the  competence  of  the  courts  of  law  to  re- 
dress ;  to  all  which  the  process  of  subpoena 
was  made  applicable.  This  extension  of  a 
novel  jurisdiction  was  partly  owing  to  a  fun- 
damental ininciple  of  our  common  law,  ttMl 
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t  defendant  can  not  be  examined ;  so  that, 
if  no  witneaa  or  written  instrument  coold 
be  produced  to  prove  a  demand,  the  |dain- 
tiff  was  wholly  debarred  of  justice ;  but  in 
a  stiH  greater  degree,  to  a  strange  narrow- 
ness and  scrupulosity  of  the  judges,  who, 
iearfnl  o£  quitting  the  letter  of  their  prece- 
dents, even  with  the  clearest  analogies  to 
guide  them,  repeOed  so  many  just  suits, 
and  set  up  rules  of  so  much  hardship,  that 
men  were  thanlcful  to  embrace  the  refief 
held  out  by  a  tribunal  acting  in  a  more  ra- 
tional spirit.  This  error  the  common  law« 
yers  began  to  discover  in  lime  to  resume  a 
great  part  of  their  jurisdiction  in  matters  of 
contract,  which' would  odierwise  have  es- 
caped from  ^baau  They  made,  too,  an  ap- 
parently successful  effort  to  recovta*  their 
exclusive  audiority'  over  real  property,  by 
obtunmg  a  statute  for  turning  uses  into  pos- 
session ;  that  is,  for  annihilating  the  ficti- 
tious estate  ef  the  feoffee  to  uses,  and  vest- 
ing the  legal  as  well  as  equitable  possession 
m  the  cestui  que  use.  But  thia  victory,  if 
I  may  use  such  an  expression  (since  it 
would  have  freed  them,  in  a  most  hnportant 
point,  from  the  chancellor's  conti^ol),  they 
^rew  away  by  one  of  those  timid  and  nar^ 
row  coostmcdons  which  had  already  turned 
so  much  to  their  prejudice ;  and  they  per- 
mitted trust-estates,  by  tibe  introduction  of  a 
iew  more  words  into  a  conveyance,  to  main- , 
tain  theor  ground,  contradistinguished  from 
die  legal  seisin,  under  the  protection  and 
guarantee,  as  befo9e,fof  the  courts  of  equity. 
The  particular  limits  <^  this  equitable  ju- 
risdiction were  as  yet  exceedingly  indefi- 
nite. The  chancellors  were  generally  prone 
lo  extend  them;  and  being,  at  the  same 
time,  ministers  o£  state  in  a  government  of 
very  arbitrary  tempM*,  regarded  too  little 
diat  course  of  precedent  by  which  the  oth- 
er judges  held  themselves  too  strictly  bound. 
The  cases  reckoned  cognizable  in  Chancery 
grew  silently  more  and  more  numerous,  but 
with  little  overt  oppodtion  from  the  courts 
of  bw  till  the  time  of  Sir  Edward  Coke. 
That  great  master  of  the  common  kiw  was 
inspired  not  only  with  the  jealousy  of  this  ir- 
regular and  encroaching  jurisdiction,  which 
most  lawyers  seem  to  have  felt,  but  with  a 
tenaciousness  of  his  own  dignity,  and  a  per- 
sonal enmity  toward  Egerton,  who  held  the 
great  seal.  It  hi^pened  that  an  action  was 
tried  before  him,  the  precise  circumstances  ^ 
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of  whidi  do  not  appear,  wherein  the  plain- 
tiff lost  the  verdict,  in  consequence  of  one 
of  his  witnesses  being  artful^  kept  away. 
He  had  recourse  to  the  Court  of  Chancery, 
filing  a  bill  against  the  defendant  to  make 
him  answer  upon  oath,  which  he  refused 
to  do,  and  was  committed  for  contempt. 
Indictments  were  upon  this  preferred,  at 
Coke's  instigation,  against  the  parties  who 
had  filed  the  bill  in  Chancery,  their  council 
"and  solicitors,  for  suing  in  another  court  af- 
ter judgment  obtained  at  law,  which  was 
alleged  to  be  contrary  to  the  statute  (^pne- 
mmure.  But  the  grand  jury,  though  press- 
ed, as  is  said,  by  one  of  the  judges,  threw 
out  these  indictments.  The  king,  already 
incensed  with  Coke,  and  stimulated  by  Ba- 
con, thought  this  too  great  an  insult  upon 
his  chancellor  to  be  passed  over.  He  first 
directed  Bacon  and  others  to  search  for 
precedents  of  cases  where  relief  had  been 
given  in  Chancery  after  judgment  at  law. 
They  reported  that  there  was  a  series  of 
such  precedents  from  the  time  of  Henry 
VUL,  and  some  where  the  chanceflor  had 
entertained  suits  even  after  execution.  The 
attorney-general  was  directed  to  prosecute 
in  the  Star  Chamber  those  who  had  pre- 
ferred the  indictments;  and  as  Coke  had  nol 
been  ostensibly  implicated  in  the  business, 
the  king  contented  himself  with  making  an 
order  in  the  council-book,  declaring  the  chan* 
ceUor  not  to  have  exceeded  his  jurisdiction.* 
The  chief-jostice«  almost  at  the  same 
time,  gave  another  provocation,  ctMofcom. 
which  exposed  him  more  direct-  m«n<Uint. 
ly  to  the  court's  resentment  A  cause  hap- 
pened to  be  argued  in  the  Court  of  King's 
Bench,  wherein  the  validity  of  a  particular 
grant  of  a  benefice  to  a  bishop  to  be  hekf  in 
commendam,  that  is,  along  with  his  bishop- 
ric, came  into  questkm ;  and  the  counsel  at 
the  bar,  besides  the  special  points  of  the 
case,  had  disputed  the  king's  general  pre- 
rogative of  making  such  a  grant.  The  king, 
on  receiving  information  of  this,  signified  to 
the  chief-justice  through  the  attomey-gen- 
eral  that  he  would  not  have  the  court  pro- 
ceed to  judgment  till  he  had  spoken  with 
them.  Coke  requested  that  similar  letters 
might  be  written  to  the  judges  of  all  the 
courts.  This  having  been  done,  they  as- 
sembled, and  by  a  letter  subscribed  with  all 
thefar  hands,  certified  his  majesty  that  they 


*  Bsocai,  ii.,  900,  51S,  5S3.    Cro.  Jsc^  335,  343. 
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witro  booDd  by  tliotr  oathi  aot  toite^ard  maj 
letters  that  mi^t  cone  to  tfaeM  costtaiy 
to  law,  bat  to  do  tbe  law  notwitliatandiiig ; 
that  they  heU  with  one  oomoDt  Che  attern- 
ey-geneval's  letter  to  be  cootraiy  te  Inr, 
and  sudi  aa  thejr  ceuld  not  jield  to,  aad  that 
they  had  proceeded  aceordiii|g  to  tbmr  oath 
te  argue  (lie  eaate. 

The  king,  who  was  then  at  Newmatket, 
FBtarBed  answer  that  he  would  not  tuffer 
his  prerogative  to  be  wounded,  under  pr»« 
text  of  the  intereet  of  private  peraons ;  that 
it  had  afa^Mfy  been  more  boMtty  dealt  witii 
in  Westminater  Hall  tium  in  ihe  reigna  of 
preceding  princes,  which  popular  and  ua^ 
lawful  liberty  he  would  no  longer  endure ; 
that  their  oadi  net  to  dday  justice  was  not 
meant  to  prejudice  the  king's  prerogative ; 
concluding  that  out  of  his  absolnte  power 
and  authority  royal  he  eoairaanded  them  to 
ikirfoear  meddling  any  fiullier  in  the  cause 
tin  they  should  hear  his  pleasure  from  his 
own  mouth.  Upon  his  return  to  London, 
the  twelve  judges  appeared  as  culprits  in 
the  oounci-ehamber.  The  king  set  forth 
their  misdeoieanors,  Itoth  in  substance  and 
ia  the  tone  of  ttkek  lettor.  He  observed 
that  the  judges  ou||^  to  check  thoto  advo- 
cates who  presume  to  argue  against  his  pre- 
rogative; that  the  popular  kwyers  had  been 
the  men,  ever  since  his  accession,  who  had 
trodden  in  aO  Parfiaments  upon  it,  tiiou^ 
the  law  canid  never  be  respected  if  the  king 
were  not  reverenced ;  that  he  had  a  double 
prerogative,  whereof  the  one  was  ordina- 
ry, and  had  rebtion  to  his  private  interest, 
winch  might  be  and  was  every  day  disput- 
ed in  Westminster  Hall ;  the  other  was  of 
a  higher  nature,  referring  to  his  supreme 
and  imperial  power  and  sovereignty,  which 
ought  not  to  be  disputed  or  handled  in  vul- 
gar argument;  but  that  of  late  ^e  courts 
of  common  kw  are  grown  so  vast  and  trans- 
cendent, as  they  did  bodi  meddle  with  the 
long's  prerogative,  and  had  encroached  upon 
afl  otlier  courts  of  justice.  He  commented 
on  the  form  of  the  letter  as  highly  indecent^ 
certifying  him  merely  whit  they  had  done, 
instead  of  subnutting  to  his  princely  judg- 
ment what  they  should  do. 

After  diis  humngue  the  judges  fell  upon 
llieh'  knees,  and  acknowledged  their  error 
as  to  the  form  of  die  letter.  But  Coke  en- 
tered on  a  defense  of  the  substance,  main- 
taiafaig  the  delay  reqnhred  to  be  agunat  the 


law  and  their  oalhs»  The  king  reqiured 
tlie  dianeeUw*  and  attorney-general  to  d»* 
liver  diear  opinionst  whieh«  fLB  may  be  sup* 
posed,  were  diametrically  opposite  to  thost 
of  the  chief  justice.  Theso  being  heard, 
the  foUewing  quasf^on  was  put  te  the  judg« 
es:  Whether,  if  at  any  tiaw,  iaaeaae  de* 
pending  before  the  judges,  his  mijesty  cob* 
ceived  it  to  coaeem  him  either  in  power  or 
profit,  and  thereupen  required  to  ceasult 
witii  them,  and  that  they  sboadd  stay  pi»* 
oeedings  ia  the  mean  timet  they  ou^  not 
tosUyaecordinf^y?  They  all,  eomept  the 
ohief^justioe,  dedared  that  they  would  da 
so,  and  acknowledged  it  to  be  their  duty  ; 
Hobart,  cfaief-jnstioe  of  the  Coaunon  Pleas* 
adding  that  he  wduU  ever  trust  die  justice 
of  his  majesty's  commandwannt*  But  Coka 
Qidy  answered,  that  when  die  case  sfaoukl 
arise,  he  would  do  what  should  be  fit  for  a 
judge  to  do.  The  king  dismissed  them  9A 
widi  a  commaad  to  keep  the  fimits  of  their 
several  courts,  and  not  to  suffer  his  prerof* 
adve  to  be  wounded ;  for  he  well  knew  the 
tnie  and  aoeieot  oommea  law  to  be  die  asest 
favorable  to  loags  of  any  law  ia  the  worid, 
to  which  law  he  advised  them  to  qpply  iMr 
studies.* 

The  behavior  of  the  judges  ia  this  iag|a* 
rieus  contention  was  such  as  to  depriiw  them 
of  every  idMdow  of  that  confidence  whidi 
^g^  to  be^reposed  in  their  intagrity.  Hu- 
bert, DodMdge,  and  several  more,  ware 
men  rfmtK^  consideratioa for  learamg, aadl 
thebr  authority  in  ordinary  matters  of  law 
is  styi  held  high.  But  having  been  induced 
by  a  sense  of  duty,  ot  through  the  ascend- 
ancy that  Coke  had  acqun^ed  over  them,  to 
make  ashowof  withstandingthe  court,  they 
behaved  fike  cowardly  rebels  viiio  surrender 
at  the  first  discharge  of  cannon,  and  prastitil- 
ted  their  integrity  and  their  fiune  dirough 
dread  of  losing  thenr  offices,  or  rather,  per- 
hapa,  of  incurring  die  unmercifti  and  mia« 
ous  penaHies  of  the  Star  Chamber. 

The  government  had  nothing  to  fear  fkiom 
such  recreants;  but  Coke  was  suspended 
from  has  office,  and  not  long  afterward  dis« 
missed,  f    Having  however,  fortunately  in 


*  Bacon,  ii,  517,  &€.  Carte,  iv.,  35.  Bio^raph. 
Brit.,  art.  CMra.  Hie  king  told  Ae  jadset  be 
tkxiglit  Uji  praragathre  aa  naooh  wounded  if  it  be 
pabfidy  diapnted  upon,  aa  if  tmf  senteeoe  wece 
againat  it 

t  See  lyiaraeli.  Char,  of  Jamea  L,  p.  ISS.  He 
was  too  muefa  iflbetsd  by  Us  diamiaaal  fitan  olB6e. 
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this  nspeel,  itmried  ^s  ^sagfatter  to  ft 
faratiiar  of  iIm  Dske  of  BoddBg^aai,  ho 
«fM  restored  in  iboat  Ihiroo  years  to  libe 
priry-eoimey,  where  his  grei^  egcperieiice 
in  bvaiDess  rendersd  Mm  nsefolr  tad  bad 
die  wtt6eittdlkHk  di  noting  for  «b  ononnoos 
fine  OB  las  ODomy  the  Sari  of  Suffolk,  kfee 
faig^i-4MaBaaMr,  eonvidedki  the  Stur  Cham^- 
ber  of  emheaaleiiieQt.*  In  llie  Parliament 
af  iMl,aiid  scOl  mtav  conspieaously  in  ihat 
of  l(i38,  he  heeame^  not  withoot  soNM  hott- 
omUe  iDcoDSistsiiey  of  doolrine  as  well  as 
practiceT  tlie  sCrenuoos  aaserter  of  hberty 
OB  the  iRiadples  of  chose aacioBe  laws  whidbi 
no  one  was  admitted  to  kaow  so  well  as  hiaiH 
eeif ;  redeemhig,  in  an  intra^  and  patriot- 
ic ^  age,  die  tadts  whkik  we  can  not  avoid 
Dg  in  his  eariier  lifiB. 
^The  sneonstitationBl  and  usurped  aBliM>r- 
hMumxy  itj  of  the  Stear  Cfaasibear  over- 
tede  every  personal  ri^lt,  though 
an  assembled  Paifoment  might 
assert  its  general  privileges.  Sereral  re- 
maricaUe  instances  in  history  illnstrate  its 
^laony  and  contempt  of  al  iuiown  laws  and 
libartiea.  Two  Puritans  having  been  eom- 
aaitted  by  the  High  Comnasflion  Oomrt  for 
refusing  the  oath  ex-officio,  emj^oyed  Mr. 
FttDeTt  a  bencher  of  Gray's  Im,  t6  move 
for  their  habeas  eorpBS^  which  he  didoatlie 
greud  tlMt  the  high  eommissiooeTs  were 
imA  empowered  to  comn^  any  of  his  ma|» 
esty*s  snbfectB  to  prison.  This  being  reck- 
oned a  heinous  offense,  he  was  himself  com-: 
mitted,  at  Bancrolt's  instigation  (whether 
by  the  king's  personal  warrsnt,  or  that  of 
the  comncil-bomrd,  does  not  appear),  and  lay 
in  jafl  to  the  day  of  his  death,  the  archbish- 
op coastantiy  opposing  his  discharge,  for 
which  he  petitioned.f  Whitelock,  a  ^Mc^ 
rister  and  afterward  a  jtidge,  was  brought 
before  the  Star  Chamber  on  the  charge  of 
having  given  a  private  opinion  to  his  cfieot, 
that  n  certain  commission  issued  by  the 
erown  was  illegaL  Tins  was  said  to  be  a 
hs|jh  ceolempt  and  slaader  of  the  lung's  pre^ 
iDgalive ;  bat,  after  a  speech  fit>m  Bacon  In 
aggravation  of  diis  offense,  the  delinquent 
was  discharged  on  a  hutnUe  submission.^ 


*  Camden's  Annah  of  James  L,  ia  Ketinet»  vbL 
ii.  WilsoD.  ibid.,  704«  70S.  Bsoon'f  Woiks,  ii* 
974.  Hm  fine  iaapesed  was  JCSO^SOO;  Coke  voted 
iv  £100,000. 

t  Faner'sCbaiobH]St.,5&  Neali,435.  Lodge, 
iiL,  344.  %  State  Trials,  ii.,  765. 


Sudi,  toe,  was  dM  fote  of  a  more  distiQ* 
goislied  p^iaon  on  a  stiH  more  prepoater- 
eus  aocBsation.  SeMen,  in  his  History  of 
Tithes,  had  indirectly  weakened  the  churn 
of  divine  ri|^t,  which  the  Htg^Churdi  fac- 
tion protended,  and  had  attacked  the  vgu- 
mena  flrom  preacripCioB,  deriving  tibeir  legal 
institntioB  from  the  age  4if  Charlemagne,  or 
even  a  hiter  era.  Not  content  with  letting 
loose  oo  him  seme  stanch  poleoncal  writers^ 
the  buAu^  prevadled  on  James  to  summoB 
the  author  before  the  council.  ^Thb  prO" 
ceeding  is  us  mnch  the  disgrace  of  England, 
as  that  against  OalHeo  neaiiy  at  the  same 
ttaoe  is  of  Itdy.  Seidea,  hke  the  |^«at 
Florentine  astronomer,  bent  to  the  rod  of 
power,  and  nade  rather  too  st^missive  an 
apology  for  entering  on  this  purely  histtnri- 
cal  discussion^* 

Every  generous  mind  must  reckon  tha 
treatment  of  AiabeOa  Stuart  amoag  Arafatila 
the  hard  measures  of  despotism,  stusrt. 
even  ff  it  were  not  also  grossly  in  violation 
of  English  law*  Exposed  by  her  hi^  de- 
soeat  and  amlnguous  pretensions  to  become 
the  victim  of  ambitious  desigiis  wherein  riie 
did  not  participate,  that  lady  may  be  added 
to  the  sad  list  of  royal  sufferers  who  have 
envied  the  lot  of  humble  tiirth.  There  ia 
not,  as  I  believe,  the  least  paitide  of  evi* 
denoe  that  she  was  engaged  in  the  fanrignes 
of  the  CatiiolK  party  to  place  her  on  tiie 
throne.  It  was,  however,  thought  a  nec^ 
essary  precaution  to  put  her  in  confioemeot 
a  short  time  before  the  q»eeil*s  deatii.  f  At 
the  trial  of  Raleigh  she  was  present ;  and 
Cecil  openly  acquitted  her  of  any  share  in 
the  conspiracy.i  She  enjoyed  afterward 
a  pension  &om  the  lung,  and  might  have- 
died  in  peace  and  obscaiity  had  die  A>t  con- 
ceived an  unhappy  attachment  for  Mr.  Sey* 
monr,  grand-son  of  that  Earl  of  Hertford^ 
himself  so  memorable  an  example  of  tho 
perils  of  ambitious  love.  They  were  pri- 
vately married ;  but  on  the  foot  mns]nring, 
the  councH,  who  saw  with  jealous  eyes  the 
possible  union  of  two  dormant  pretensions 
to  the  crown,  committed  them  to  the  Tow- 
er.! They  both  made  their  escape,  but 
Arabella  was  arrested  and  brou^  bade 
Long  and  hopeless  calamity  broke  down  her 


*  Collier,  712, 717.  Seed's  Life  in  Biographia 
Brit  t  Carte,  ill,  698. 

tfitateTrii^,ii.,fi3.  I^odge's  niastratioBs,  iiL, 
917.  %  Winwood,  iii.,  SOI,  979. 
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mind ;  imploring  in  vain  the  just  privileges 
of  an  English-woman,  and  nearfy  in  want 
of  necessaries,  she  died  in  prison,  and  in  a 
state  of  luna^,  some  years  afterward  :* 
and  this  through  the  oppression  of  a  kins- 
man, whose  advocates  are  always  vaunting 
his  good-nature !  Her  husband  became  the 
famous  Marquis  of  Hertford,  the  faithful 
counselor  of  Charles  the  First,  and  partaker 
of  his  adversity.  Lady  Shrewsbury,  aunt 
to  Arabella,  was  examined  on  suspicion  of 
being  pri^y  to  her  escape ;  and  for  refusing 
to  answer  the  questions  put  to  her,  or,  in 
other  words,  to  accuse  herself,  was  sen- 
tenced to  a  fine  of  (36^20,000,  and  discretioD- 
ary  imprisonment*! 
Several  events,  so  well  known  that  it  is 


*  Winwood,  iiL,  178.  In  thii  collection  are  one 
or  two  letten  from  Arabella,  whidi  ihow  her  to 
have  been  a  lively  and  accompUabed  woman.  It 
if  said  in  a  manofcript  aocoont  of  ctrcnamatancet 
about  the  king's  aooesfion,  which  seems  entitled 
to  fome  credit,  that  on  iti  being  propoaed  that  abe 
sboold  walk  at  the  qneen'a  Amend,  ahe  answered 
Kith  spirit  that,  as  she  had  been  debarred  her  msj- 
es^s  preaencs  while  living,  she  wonld  not  be 
brought  on  the  stage  as  a  pablio  spectacle  after 
her  death.— 6k>ane  MSB.,  827. 

Much  oocnrs  on  the  subject  of  this  lady*s  impris- 
onment in  one  of  the  valuable  volumes  in  Dr. 
Birch's  hand-writing,  among  the  saipe  MSS.,  4161. 
Those  have  already  assisted  Mr.  D'Israeli  in  his 
interesting  memoir  on  Arabella  Btnart,  in  the  Cu- 
riosities of  Literature,  New  Series,  vol.  i  They 
can  not  be  read  (as  I  should  conceive)  without  in- 
dignation at  James  and  his  ministers.  One  of  her 
letters  is  addressed  to  ^6  two  ddef-justioes,  beg- 
ging to  be  brought  before  them  by  habeas  corpus, 
being  infbnned  that  it  is  designed  to  remove  her 
far  finom  those  courts  of  justice  where  she  ought  to 
be  tried  and  condemned,  or  cleared,  to  remote  parts, 
whose  courts  she  holds  unfitted  for  her  offense. 
"And  if  your  lordships  may  not  or  will  not'  grant 
anto  meThe  ordinary  relief  of  a  diatresaed  subject, 
then  I  beseech  you  become  humble  intercesaon  to 
bis  majesty  that  I  may  receive  such  benefit  of  jus- 
tice as  both  his  m^esty  by  his  oath  hath  prQmised, 
and  the  laws  of  this  realm  afibrd  to  all  others, 
tiiose  of  his  blood  not  excepted*  And  though,  un- 
fortunate woman !  I  can  obtain  neither,  yet  I  be- 
seech your  kHdships  retain  me  in  your  good  opin- 
ion, and  judge  charitably,  tifl  I  be  proved  to  have 
committed  any  ofiense  either  against  God  or  his 
majesty  deserving  so  kmg  restraint  or  separation 
from  my  lawful  husband." 

ArabeOa  did  not  profess  the  Roman  CatiioKo  re- 
ligion, but  that  party  seem  to  have  relied  upon  her; 
and  ao  late  as  1610,  she  incurred  some  "  suspicion 
of  being  collapsed."— Winwood,  it,  117. 

This  had  been  also  conjectured  in  the  queen's 
fifbtime.— Secret  Conespondenoe  of  Cecil  with 
Jsmes  L,  p.  118.  t  State  Trials,  ii,  769. 


hardly  necessary  to  dweU  on  them,  a^;rava- 
ted  the  king's  unpopularity  during  this  Par- 
liamentary intervaL  The  mur-  saoMrMtand 
der  of  Overbury  burst  into  lig^  Owrbury. 
and  revealed  to  an  indignant  nation  the  king's 
unworthy  favorite,  the  Earl  of  Somerset* 
and  the  hoary  pander  of  that  favorite's  vi- 
ces, the  Eari  of  Northampton,  accomplicet 
in  that  deep-laid  and  deliberate  atrocity. 
Nor  was  it  only  that  men  so  flagitious  should 
have  swayed  the  councils  of  this  country, 
and  rioted  in  the  king's  favor.  Strange 
things  were  whispered,  as  if  the  death  of 
Overbury  was  connected  with  something 
that  did  not  yet  transpire^  and  which  every 
effort  was  em|Aoyed  to  conceaL  The  pe<H 
(de,  who  had  afaneady  attributed  Prince  Hen* 
ry's  death  to  poison,  now  laid  it  at  the  door 
of  Somerset ;  but  for  that  xxmjecture,  how- 
ever hig^  countenanced  at  the  time,  there 
could  be  no  foundation.  The  symptoms  of 
the  prince's  iUness,  and  the  appearances  on 
dissection,  are  not  such  as  could  result  from 
any  poison,  and  manifestly  indicate  a  malig- 
nant fever,  aggravated,  perhaps,  by  injudi- 
cious treatment*  Yet  it  is  certain  ^at  a 
mysteiy  hangs  over  this  seandakras  tale  of 
Overbury's  murder.  The  insolence  and 
menaces  of  Somerset  in  the  Tower,  the 
shrinking  apprehensions  of  him  which  liie 


*  Sir  Charies  Corawallis's  Memoir  of  Prince 
{[emy,  reprinted  in  tiie  Somers  Tracts,  voL  ii.,  and 
of  which  sufficient  extracts  may  be  found  in  Biroh's 
life,  contains  a  remariiably  minute  detail  of  all  the 
symptoms  attending  the  prince's  illness,  which  was 
an  epidemic  typhus  fever.  The  report  of  his  pby* 
skiaias  after  disssetioii  may  alao  be  read  in  many 
books.  Nature  might  poasiUy  have  overcome  the 
disorder,  if  an.empirical  doctor  had  not  insisted  on  ■ 
continually  bleeding  him.  He  had  no  other  mur-« 
derer.  We  need  not  even  have  recourse  to  Hume's 
acute  and  decisive  remaik,  that  if  Somerset  had 
been  so  experisnoed  in  thk  trade,  be  would  nol 
have  spent  five  mootiis  in  bungling  about  Over- 
bury's death. 

Carte  says,  vol.  iv.,  33,  that  die  queen  charged 
Somerset  witii  designing  to  poison  her.  Prince 
Charies,  and  the  elector  palatine,  in  order  to  mar- 
ry the  electress  to  Lord  Snfiblk'a  son.  Bat  this  Ss 
too  extravagant,  whatever  Anne  might  have  thrown 
out  in  passion  against  a  iavorite  she  hated.  On 
henry's  death,  the  first  suspicion  fell  of  course  oo 
the  papists,— Wmwood,  iii.,  410.  Burnet  doubts 
whether  his  aversion  to  popery  did  not  hasten  his 
death.  And  there  is  a  remarkable  letter  (torn  Sir 
Eobert  Naunton  to  Winwood,  in  the  note  of  the 
last  reforence,  whidi  shows  that  snspicians  of  some 
such  agency  were  entertained  very  eariy.  But 
tiie  positive  evidence  we  have  of  his  disease  out- 
weighs all  oo^jecturs. 
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king  emM  Dot  eonceal,  the  pahis  taken  by 
Bacon  to  preyent  hit  beeoming  desperate, 
and,  as  I  sm^iect,  to  mislead  the  heareia  by 
throwing  them  on  a  wrong  scent,  are  Tory 
remarkable  circomstances,  to  which,  after 
a  good  deal  of  attentiOD,  I  can  discover  no 
probaUe  de^.  Bnt  it  la  erident  that  he 
was  master  of  some  secret,  winch  it  wonld 
have  hig^ily  prejudiced  tibe  king's  honor  to 
dhmlge.* 

*  The  cireomst^zicet  to  which  I  ■Hade  are  well 
known  to  the  corioaa  in  Engiich  history,  andimgfat 
faanoMk  materiali  for  a  separate  dimertation,  had  I 
leifore  to  atray  in  these  by-pathf.  Home  hM 
treated  them  aa  qoite  onimportant;  and  Carte, 
with  Ma  osoal  honesty,  has  never  aBnded  to  them. 
Those  who  read  carefblly  die  new  edition  of  the 
Stale  Trials,  andvarioos  passa^fea  hi  Lord  Bacon's 
Letters,  may  form  for  themselres  the  best  Jodg- 
menc  they  can.  A  few  oonclnsions  may,  perhaps, 
be  laid  down  as  established.  1.  That  Overboiy's 
deaA  was  occasioned,  not  merely  by  Lady  Somer^ 
set*  s  revenge,  bat  by  his  possession  of  important 
secrets,  whidk  in  his  passion  he  had  threatened 
Somerset  to  dhqlge.  S.  That  Somerset  conceived 
himself  to  have  a  hold  over  the  kiz)g  by  the  posses- 
sion of  the  same  or  some  other  secrets,  and  osed 
Indirect  threats  of  revealing  ^m.  3.  That  the 
king  waa  in  the  utmost  terror  at  hearing  of  tiiese 
measwea,  as  is  proved  by  a  passage  in  Weldon's 
iCemoirs,  p.  115.  which,  after  being  long  ascribed 
to  his  libelons  spirit,  has  lately  received  the  most 
entire  confirmation  by  some  letters  from  More, 
fientenant  of  the  Tower,  published  in  die  Archso- 
logift,  voL  zvili.  4.  That  Bacon  was  in  the  kii^s 
confidenoe,  and  employed  by  him  so  to  manage 
Bomersefs  trial  as  to  prevent  him  itom  making 
u^  improdent  disdosnre,  or  the  jndges  from  get- 
ting any  insight  into  that  which  it  was  not  meant 
to  reveaL  See  particiilaxly  a  passage  in  his  let- 
ter to  Coke,  voL  ii^  514,  beginming,  "This  crime 
was  second  to  none  bat  the  Powder  Plot." 

Upon  the  whole,  I  can  not  satisfy  myself  in  any 
manner  as  to  thii  mystery.  Prince  Henry's  death, 
as  I  have  observed,  is  oot  of  the  qaestion;  nor 
does  a  different  section,  hinted  by  Harris  and  otfa- 
ets,  and  whidi  may  have  suggested  itself  to  the 
tender,  appear  probable  to  my  jodgment  on  weigh- 
faig  the  whole  case.  Overbury  was  an  ambitioas, 
ni^rincipled  man,  and  it  seems  more  likely  than 
any  thing  else  that  James  had  likened  too  much  to 
•one  criminal  so^estion  firmn  him  and  Somerset, 
bat  of  what  natare  I  can  not  pretend  even  to  oon- 
Jedore ;  and  that,  throagh  apprehension  of  this  be- 
ing disclosed,  he  had  posillanimoasfy  acquiesced 
in  the  scheme  of  Overbory's  morder. 

It  is  a  remarkable  fact,  mentioned  by  Boniet, 
end  perhaps  Htde  believed,  hot  which,  like  the 
lormer,  has  lately  been  confirmed  by  documents 
printed  in  the  Archaologia,  that  James  in  the  last 
year  of  his  rdgn,  while  dissatisfied  with  Bucking- 
K«iw,  privately  renewed  his  correspondence  with 
Bonerset,  on  whom  he  bestowed,  at  the  same  time, 
a  fiiU  pardon,  and  seems  to  have  given  him  hopes 


Sir  Walter  Raleigh^s  execution  was  an- 
other stain  upon  the  reputation  of  sir  WnUtr 
James  the  First  It  is  needless  ^i^iffh. 
to  mention  that  he  feD  under  a  sentence 
passed  fifteen  years  before,  on  a  charge  of 
high  treason,  in  ]riotting  to  raise  ArabeOa 
Stuart  to  the  throne.  It  is  very  probable 
that  this  charge  was,  partly  at  least,  found- 
ed in  tnkth  ;*  but  his  conviction  was  obtain- 


of  being  restored  to  his  former  favor.  A  memorial 
drawn  up  by  Somerset,  evidently  at  the  king's 
command,  and  most  probably  after  the  clandestina 
interview  reported  by  Burnet,  contains  strong 
charges  against  BockinghanL— ArchsBoIogia,  voL 
xvii.,  280.  But  no  consequences  resulted  from 
this ;  James  was  either  reconcfled  to  his  favorite 
before  his  death,  or  felt  himself  too  old  for  a  strag- 
gle. Somerset  seem#  to  have  tam|Ared  a  little 
with  the  popular  party  in  the  beginning  of  the 
next  reign.  A  speech  of  Sir  Eobert  Cotton's  in 
1625,  Pari.  Hist,  ii.,  145,  praises  him,  comparative- 
ly,  at  least,  with  his  successor  in  royal  favor ;  and 
he  was  one  of  those  against  whom  informations 
were  bhmgfat  in  the  Star  Chamber  fordispertrng 
Sir.  Bobext  Dudley's  famous  proposal  for  bridling 
the  impertinences  of  Parliament— Kennet,  iii^  63. 
The  patriots,  however,  of  that  age  had  too  much 
sense  too  encumber  themselves  vrith  an  ally  equal- 
ly unserviceable  and  infamous.  There  can  not  be 
the  slightest  doubt  of  Somerset's  guilt  as  to  the 
murder,  thoogfa  some  have  thoagfat  &e  evidence 
insufficient  (Carte,  iv.,  34) ;  he  does  not  deny  it  in 
his  remarkable  letter  to  James,  requesting,  or  rath- 
er demanding,'  mercy,  printed  in  the  Cabala,  and 
in  Bacon's  Woriu. 

*  Ealeigh  made  an  attempt  to  destroy  himself 
on  being  committed  to  ike  Tower,  which  of  coarse 
affinrds  a  presumption  of  his  oonsdoosness  that 
something  could  be  proved  against  him. — Cayle/a 
Life  of  BAleigh,  vol.  ii,  p.  10.  Hume  says,  it  ap- 
pears from  Sully's  MemoirB  that  he  hadoflbred  his 
services  to  the  French  ambassador.  I  can  not 
find  this  in  Sully  -,  whom  Raleigh,  however,  and  his 
party  seem  to  have  aimed  at  deceiving  by  false  in- 
formation.  Nor  could  there  be  any  treason  in 
making  an  interest  with  the  minister  of  a  friendly 
power.  Carte  quotes  the  dispatches  of  Beaumont, 
the  French  ambassador,  to  prove  the  connection  of 
the  conspirators  with  the  Spanish  plenipc^ntiary. 
But  it  may  be  questioned  whether  he  knew  any 
more  tlian  the  government  gave  out  K  Raleigh 
had  ever  shown  a  discretion  bearing  the  least  pro- 
portion to  his  genius,  we  might  reject  the  whole 
story  as  improbable.  But  it  is  to  be  remembered 
that  there  had  long  been  a  Catholic  faction,  who 
fixed  their  hopes  on  Arabella ;  so  that  the  conspira- 
cy, though  extremely  ii^jadicioas,  was  not  so  per- 
fectly unintelligible  as  it  appears  to  a  reader  of 
Hume,  who  has  overlooked  the  previoas  circum- 
stances. It  is  also  to  be  considered,  ^at  ,tiie  king 
had  shown  so  marked  a  prejudice  against  Raleigh 
on  his  coming  to  England,  and  the  hostility  of  Ce- 
cil was  so  insidious  and  implacable,  as  might 
drive  a  man  of  his  rash  and'impetuoas  courage  to 
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ed  oo  the  lun^  depotltioa  of  Lord  CoUitm, 
an  accompliGe,  a  prwoBer,  not  examined  in 
court,  and  known  to  have  already  reti«ctod 
hl8  accusation.  Such  a  i«rdict  was  though 
eontraiy  to  fatw,  even  in  that  age  of  ready 
convictionB.  It  was  a  severe  measure  to 
4etaan  ibr  twelve  years  in  prison  so  splen- 
did an  ornament  of  hb  coontiy,  and  to  con- 
fiscate his  whole  estate.*  For  Raleigh^ 
conduct  in  the  expedition  to  Quiana,  there 
is  not  much  excuse  to  make.  Rashness  and 
want  of  fwesight  were  always  among  his 
failings,  else  he  woidd  not  have  undertaken 
a  service  of  so  muc^  hazard  without  obtain- 
ing a  regular  pardon  Ibr  his  former  offense. 
But  it  rni^t  surely  be  urged  that  eithmr  iiis 
commissini  was  absolutely  nuH,  or  Ihat  it 
opelrated  as  a  pardon,  since  a  man  attainted 
of  treason  is  incapable  of  exercising  that 
authority  which  is  conferred  upon  him.f 
Be  this  as  it  may,  no  technical  reasoning 
eonld  overcome  the  moral  sense  that  revolt- 
ed at  carrying  iSie  original  sentence  into 
execution.  Raleigh  might  be  amenable  to 
punishment  for  the  deception  by  which  he 
had  obtained  a  commission  that  ought  never 
to  hove  issued,  but  tk»  nation  could  not  help 
seeing  in  his  death  the  sacrifice  of  the  brav- 
est and  most  renowned  of  Eg^^ishmen  to 
(he  vengeance' of  Spain*! 


of  EnMishn 


despersto  courses.— Bee  GajleT's  Life  of  Baleigfa. 
vdL  iL ;  &  work  oooUining  maoh  infeeretting  mat- 
ter, but  wifiortimately  wntten  too  mach  in  the  f  pir- 
it  of  sn  advooftte,  whidh,  with  so  faolty  a  cUee^ 
■Hut  tend  to  an  erraDeow  vepreaentatwn  of  facti. 

'  Tbis  estate  vrm  fibevbom  Cattle,  wbkk  Be- 
Jeigh  bad  not  very  fii&riy  obtained  fitan  tbe  tee  of 
fialiabfuy.  He  aettled  this  before  his  oonvictioD 
upon  faia  son;  bat  an  aooideiita]  flaw  in  the  deed 
enabled  the  king  to  wreat  it  fiom  him,  and  beatow 
it  on  Ibe  Eari  of  Somenet.  Ledy  Raleiglw  it  is 
said,  soKdted  his  migea^  on  her  knees  to  apare 
It;  bot  he  only  answered,  "  I  nran  have  die  land* 
I  man  hare  it  for  Cair."  He  gare  him,  however, 
£19,000  inatead.  Bat  the  estate  waa  worth  X5000 
per  amom.  This  rain  of  tiie  proapeota  of  a  so 
far  too  intent  on  aggrandisement  impelled  him  onoo 
more  into  the  lal^^finth  of  fatal  and  dishonest  speo- 
nlatkma.— Gayley,  89,  ±c.  Bomera  Tracts,  iL,  SS, 
Ac  Cariosities  of  Literatave,  New  Series,  voL  iL 
It  baa  been  said  that  Raleigh's  mgost  oonvictkm 
made  him  in  one  day  the  most  popolar,  ftom  having 
been  the  moat  odions,  man  in  England.  He  was 
certainly  aoch  onder  Elisabeth.  Thia  is  a  striking, 
bnt  by  no  meana  aolitary,  instance  of  the  iaspolicy 
of  poHtical  persecation. 

t  Eymeiv  xvL,  789.     He  wu  emponresed  to 
name  officers,  to  use  martial  law,  Ac 

I  James  made  it  a^Bflrit  with  she  ooort  of  Ma> 


This  unfiartunate  predieetion  Ibr  th* 
court  of  Madrid  had  ahrays  exposed  JauMt 
to  his  subjects*  jealousy*  They  connected 
it  with  an  indination  at  least  to  tolerate  pe* 
pery,  and  with  a  derelidiDn  of  thea*  eam^ 
mercial  interests.  Bnt  from  ^  time  thai 
he  fixed  his  hopes  on  the  umon  of  bis  809 
with  the  Infanta,*  the  popular  dislike  to 
Spain  increased  in  prapartieo  to  his  Utn4 
preference.  If  the  king  had  not  systamafe* 
ically  disregarded  tb»  public  wishes,  he 
oonld  never  have  set  his  heart  on  thii  ink* 
politic  match ;  contrary  to  the  wiser  maxini 
he  had  laid  down  in  his  own  Basilican  Do^ 
ron,  never  to  seek  a  wife  for  his  son  exoept 
in  a  Protestant  iamiJy  ^  but  his  absurd  pride 
made  him  despise  the  uncrowned  pristtea 
of  Germany,  litis  Spanish  polioy  grew 
much  more  odious  after  the  memorable 
events  of  1619,  the  election  of  the  king*s 
son-in-law  to  the  throne  of  B(&#mia,  his 
rapid  down£idl,  and  the  oonquest  of  the  Up* 
per  Palatinate  by  Austria.  If  James  had 
hstened  to  some  sanguine  advisers,  he  would, 
in  the  first  instance,  have  supported  the  pre- 
tennons  of  Frederic ;  but  neither  his  own 
views  of  pidblic  law  npr  true  polii^  dictated 
such  an  interference.  The  case  was  chang* 
ed  after  the  loss  of  his  hereditary  dominions, 
and  the  king  was  sincerely  desirous  to  re* 
store  him  to  the  Palatinale  (  butheunseaa^ 


drid  that  be  had  pqt  lo  death  a  man  so  capeUe  of 
•enring  bim  merely  tp  give  them  satiafiMxtion^-* 
BooMTs  Tracts,  ii^  437.  There  is  even  reason  ts 
sospect  tbat  be  betrayed  tbe  aecrat  of  Ealeigb's 
voyage  to  Gondomar  before  be  saUed.— Hard wick^ 
State  Papen;  L,  3d8.  It  ■  said  in  Mr.  Cayley's 
Life  of  Raleigh  that  hk  fatal  aiistake  in  «ot  seoor- 
ing  a  pardon  onder  tbe  great  seal  was  on  aoooasl 
of  tbe  expense;  bat  tbe  king  would  have  made 
sme  diffiraky,  at  leae^  abont  granting  it 

*  Tbis  prcject  began  as  ea^  as  IfiOS.-— Wj»> 
wood.voLii  Tbe  king  bad bopes  tbat  tbe  United 
Pfoviacea  woakl  acknowledge  tbe  sovoveigMy  sf 
Prince  Henry  and  tbe  Infenta  on  tboir  manri^% 
and  Comwallis  was  diiected  to  pcepose  tbis  totmr 
ally  to  tbe  comt  of  Uadrid.— Id.,  p.  MO.  BH 
Spain  would  not  cede  tbe  point  of  sowereigBty;  nop 
was  this  scheme  likely  to  pleMe  either  tbe  fitaSes 
General  or  the  court  of  France. 

In  the  later  negotiation  about  tbe  sMtriagp  of 
PriDoe  Cbarlea,  tboae  ef  the  oomcil  who  were 
known  or  suspected  CatiiolioB,  Anmdel  Woree^ 
ter,  I>igby,  Weston.  Calveit,  ss  well  as  Bockii^ 
bam,  wboae  coonectiona  were  svch,  were  in  llip 
Spanish  party.  Those  reputed  to  be  jeak^ss  Bm^ 
estants  were  all  againat  it— Wilson,  in  Kennet.  ii« 
725.  Many  of  the  fonner  were  bribed  l^y  Gtmds^ 
msr.^Id.,  and  EaAwostb,  u  U9. 
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floaUy  expected  that  he  coqM  effed  this 
through  the  friendly  mediatiea  of  Spain, 
while  the  aatioiit  not  perhaps  less  unreM- 
onablj,  were  damoroos  for  his  attemptuig 
it  by  force  of  amis*  In  thu  agitation  of  the 
pobfic  niind,  he  summoned  the  Parliament 
^'/  ihat  met  in  February,  1621.»  ^^^  '' 
' .  '  J/.  The  king's  speech  on  opening  the  session 
'  V  pferiiaiMiit  ^'^BS,  Hke  afl  he  had  made  on  for- 
/  ^  i«i.  ju^j  occasions,  fufl  of  hopes  and 
promises,  taking  cheerfuHy  his  share  of  the 
biame  as  to  past  disagrpements,  and  treatiag 
tfiem  as  little  fikely  to  recur,  thoof^  i^  their 
cansee  were  siffl  in  operation.!  He  dis- 
I^yed,  however,  more  judgment  than  usual 
Id  the  eommencement  of  this  Parliament. 
Among  the  methods  devised  to  compen- 
sate die  wuit  of  subsidies,  none  had  been 
more  injnrions  to  die  subject  than  patents  of 
monopoJhp,  including  Ficenses  for  exclusive- 
^  carrying  on  certain  trades.  Thoi^;h  the 
government  was  princdpaUy  responsible  for 
die  exaetk>ns  they  connived  at^  and  from 
which  they  reaped  a  large  benefit,  the  pop- 
ular odium  fen  of  course  on  the  monopolists. 
^^^^^^^  Of  these  the  most  obnoxious  was 

yinrt Sir  GUoB  Mompesson,  who,  hsv- 

**'*™  ing  obtabed  a  patent  for  gold  and 
sOver  diread,  sold  it  of  baser  metal.  This 
fraud  seems  neither  veiy  extraordinary  nor 
Tory  important ;  but  he  had  another  patent 
for  licensing  tnna  and  ale-houses,  wherein 
he  IS  said  to  have  used  extrsme  violenee 
and  oppression.  The  House  of  Commons 
proceeded  to  investigate  Mompesson*s  de- 
finquency.  Conscious  that  the  erown  had 
Wirttdrawn  ks  protection,  he  fled  beyend 
sea.  One  MicheH,  a  justice  of  peace,  who 
had  been  the  instrument  of  his  tyranny,  fell 
isto  the  hands  of  the  Commons,  who  voted 


*  Tbe  prMftaDMitioii  fi)r  fbS*  PsrHunent  oontftia* 
ttsay  of  the  vneoMttootkNMl  difeotkxw  to  die  efoet- 
Slfe,  MoCuDed,  tt  bts  bs«n  leeti,  in  that  of  1004, 
rtnwg^  fhorter.-^Byiner,  xvii.,  270. 

f  ''DeslwitliiueuIrikBndeiireatyoarbaii^,'* 
ftc  "He  knew  not,'*  he  told  them,  "the  lawa 
and  custona  of  fiie  land  when  he  first  ceme,  and 
Was  mMed  hj  liie  eld  eeanaeferi  whom  the  old 
qoeen  had  left.**  He  owns  diat  at  the  laet  Pariia- 
meat  there  was  *  a  strange  kind  of  beaat  called 
andeitaker/'  a:e.~Pari.  Hist,  i..  1160.  Yet  thb 
eoazing  langoage  was  oddly  mhigled  with  lalU^ 
sf  his  pride  and  pfrmogatiTe  notkws.  •  It  xa  evideat- 
\f  hib  own  compoaitkm,  not  Bacon't.  The  latter, 
In  granting  IIm  speaker's  petitions,  took  die  high 
tone  so  nsoal  in  this  reign,  and  directed  the  Hotise 
sT  CouunoM  Hke  a  sefao^aaiasler.— Bacon's  Woriu, 
t,TiL 


him  incapable  of  being  in  the  oommiss^n 
of  the  peace*  and  seat  him  to  the  Tow- 
er.* Entertuning,  however,  upon  second 
thoui^ts,  as  we  must  presume,  some  donbli 
about  dieir  competence  to  inflact  this  pun^ 
ishnsoBt,  especially  the  former  part  ^  it, 
they  took  the  nkHre  prudent  eourse  with 
respect  to  Mompesson,  of  appointing  Noy 
and  Hakewifl  to  search  for  preeedeols  in 
oisfor  to  show  how  far  and  for  what  ofifensca 
thefa:  power  extended  to  punish  definquenti 
agamst  the  state,  as  well  as  those  who  o^ 
fended  against  diat  House.  Tl»  result  ap- 
pears some  days  after,  in  a  vote  that '«diey 
mnst  join  with  the  Lerdb  for  pnniriuBg  Sir 
Griles  Mompessoo,  it  being  no  oifenae  against 
our  paiticijar  House  nor  ai)^  member  of  it, 
but  a  general  grievance«"f 

The  earliest  mstanoe  of  PaiiameMaiy 
impeachment,  or  of  a  sirfeflui  accusation  of 
any  in^vidual  by  the  ConmieaB  at  die  bar 
ef  the  Lctds,  was  that  ef  Lord  Latoner  in 
the  year  1376.  The  lateat  hitherto  ww 
that  of  the  Dnke  of  SafifottL  in  144»;  for  » 
psoceeding  against  the  Biriiop  of  Leaden  iA 
1^34,  which  has  somedmee  been  reckoned 
an  instance  of  Paittaoaentary  impeachment, 
does  not  by  any  meaas  support  that  privi- 
lege of  die  Commona.t  It  had  iillen  mto 
disuse,  partly  from  the  loss  ef  that  control 
which  die  Commons  had  obtsiBed  under 
Richard  II.  and  the  Lancastnan  kangs^  and 
patdy  frsm  the  preforence  the  Tudor  prin-' 
oeshad  gfventobiisof  attainder  or  of  punt 
and  penaidea,  when  they  wished  to  tnni 
the  arm  of  Parfiameat  against  an  obnozwus 
subject.  The  ravifal  of  dda  ancient  OMide 
of  proceeding  in  the  ease  of  Mompesson, 
dioit^  a  remarkable  event  in  eur  Coosdkn- 
tional  annsls,  does  not  appear  to  have  been 


'Debates  of  CttUBBOns  in  1621,  TsLi,.  p.  M.  I 
qnote  the  two  Tohaies  pttbKsfaed  at  Oafijcd  in 
1766 :  they  are  abridged  in  the  near  Parliamanta* 
ry  Histoiy.  f  Id.,  103, 109. 

%  The  Comanona  in  this  session  complained  to 
Che  Lords  that  the  Bkhop  of  Loodon  (Stokealey) 
had  imprisoned  one  PhiKpa  oa  snspioion  of  heresjr. 
Some  time  afterward*  they  called  «pon  him  to  aa* 
swer  their  complaint  The  bishop  laid  the  matter 
before  the  Lords,  who  all  declared  that  it  was  on- 
becoming  for  any  lord  of  Paxtiament  to  make  a» 
swer  to  any  one  in  that  place ;  **  qood  non  oonaea* 
tanenm  foit  aMquem  proeernm  pnediotaram  aUeoi 
in  eo  loco  responsnnun." — ^Lorda'  Jeamals,  i,  71. 
The  Lords,  however,  in  1701  (State  Trials,  zit^ 
875),  seem  to  have  recognised  this  as  a  ease  of 
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noticed  as  an  anomaly.  It  was  not,  indeed, 
conducted  according  to  all  the  forms  of  an 
impeachment.  The  Commons,  requesting 
a  conference  with  the  other  House,  inform- 
ed them  generallj  of  that  person's  offense, 
but  did  not  exhibit  any  distinct  articles  at 
their  bar.  The  Loijds  took  up  themsehres 
the  inquiry;  and  baring  become  satisfied  of 
his  guilt,  sent  a  message  to  the  Commons 
that  they  were  ready  to  pronounoe  sen- 
tence. The  speaker  accordingly,  attended 
by  aH  the  House,  demanded  judgment  at 
the  bar,  when  the  Lords  passed  as  heavy  a 
•enteoce  as  could  be  awarded  for  any  mis- 
demeanor ;  to  which  the  king,  fay  a  stretch 
of  prerogatiTe,  which  no  one  was  then  in- 
clined to  call  in  question,  was  pleased  to  add 
perpetual  banishment.* 

The  impeachment  of  Mompesson  was 
foOowed  up  fay  others  against  Micfaell,  the 
associate  in  his  iniquities ;  against  Sur  John 
Bonnet,  judge  of  the  Prerogative  Court,  for 
corruption  in  his  office ;  and  against  Field, 
bishop  of  Lbndafi*,  for  being  concerned  in 
a  matter  of  bribery,  f  The  first  K)f  these 
was  punished ;  but  the  prosecution  of  Ben* 
net  seenu  to  have  dropped  in  consequence 
of  the  adjournment,  and  that  of  the  bbhop 
ended  in  a  slight  censure.  But  the  wrath 
of  the  Commons  was  justly  roused  against 
that  shameless  corruptioQ,  which  character- 
izes the  reign  of  James  beyond  every  other 
in  our  history*  It  is  too  well  known  how 
deeply  the  greatest  man  of  that  age  was 
tarnished  fay  the  prevailing  imquity.    Com- 

wuMtLocd  ChanceHor  Bacon  for  receiving 
^^^  bribes  from  suitors  in  his  court. 
Some  have  vainly  endeavored  to  discover  an 
excuse  which  he  did  not  pretend  to  set  up, 
and  even  ascribed  the  prosecution  to  die 
malevolence  of  Sbr  Edward  Coke.t  But 
Coke  took  no  prominent  share  in  this  busi- 
ness; and  though  some  of  the  charges 
against  Bacon  may  not  appear  very  hei- 
nous, especially  for  those  times,  I  know  not 
whether  the  unanimous  conviction  of  tuch 
a  man,  and  the  conscious  pusiDanimity  of 
his  defense,  do  not  afford  a  more  irresistible 
presumption  of  his  misconduct  than  any 
thing  specially  alleged.  He  was  abandoned 
by  the  court,  and  had  previously  lost,  as  I 
rather  suspect,  Bucking^m's  favor ;  but  the 


Ung,  who  had  a  sense  of  his  transcendent 
genius,  remitted  the  fine  of  <£40,000  impos- 
ed by  the  Lords,  which  he  was  wholly  un* 
able  to  pay.* 


*  DebstM  in  1631,  p.  114,  SSi,  2S9. 
t  Debstas  in  1691,  psssim. 


tCsrte. 


*  Clarendon  speaki  of  thii  impeachment  ai  an 
unhappy  precedent,  made  to  gratify  a  private  dii* 
pleaaore.    Thii  e^xprettioa  ieema  rather  t9  pefait 
to  Bockingfaam  than  to  Coke ;  and  aome  letten  of 
Bacon  to  the  favorite  at  the  time  of  his  fall  diiplay 
a  conaciooaneM  of  having  offended  him.    Yet  Back- 
ingham  had  mach  more  reaaon  to  thank  Bacon  aa 
hia  wiaeit  connaelor,  than  to  asaiat  in  croafaing 
him.    In  hia  worka,  vol  i,  p.  719.  is  a  tract,  enti- 
tled "  Advice  to  the  Dnke  of  Bockingfaam,  contain- 
ing inatractiona  far  hia  governance  aa  miniater." 
Theae  are  marked  by  the  deep  aagacity  and  ex- 
tenaive  obaervation  of  the  writer.    One  paaiagO 
aboold  be  qooted  in  joatice  to  Bacon.    **  Aa  &r  aa 
it  may  lie  in  yoa,  let  no  arfaitraiy  power  be  intrud- 
ed ;  the  people  of  thia  kingdom  love  the  lawa  there- 
of, and  nothing  will  oblige  them  more  than  a  con- 
fidence of  the  firee  ei^oying  of  them ;  what  the  no- 
blea  npon  an  occaaion  once  aaid  in  Parliament; 
'Nohunoa  legea  Anglie  nratari,'  ia  imprinted  in 
the  heartacrf' all  the  people."    I  may  add,  that  with 
all  Baoon'a  pliancy,  there  are  fewer  overatrained 
expreaaiooa  abont  the  prerogative  in  hia  political 
writinga  than  we  ahoald  expect    Hia  practice 
waa  aervile,  bat  hia  principlea  were  not  nnconatx- 
tntionaL    We  have  aeen  how  strongly  be  arged 
the  callmg  of  Parliament  in  1614 ;  and  he  did  the 
aame,  unhappily  for  himaelC  in  1621^— Vol.  ii.,  p. 
580.    He  refnaed,  alao,  to  act  the  great  aeal  to  an 
office  intended  to  be  erected  £5r  enrolling  prenticea, 
a   apecolation   apparently  of  aome  monopoliata, 
writing  a  ireiy  proper  letter  to  Bockingfaam  that 
there  waa  no  groond  of  law  for  it— P.  S55. 

I  am  very  loth  to  call  Bacon,  for  the  aake  of 
Pope'a  antitheaia, "  the  meaneat  of  mankind."  Who 
woold  not  wiah  to  believe  the  feeling  langoage  of 
hia  letter  to  the  king,  after  the  attack  on  him  had 
abeadybegnnf  '^  1  hope  I  ahall  not  be  feond  to 
have  the  troobled  foontain  of  a  cornipt  heart,  in  a 
depraved  habit  of  taking  rewarda  to  pervert  joa- 
tice, howaoever  I  may  be  firail,  and  partake  of  the 
aboaea  of  the  timea."— P.  589.  Yet  the  general 
diaeateem  of  his  ootempcrariea  speaks  forcibly 
againat  him.  Bir  Simon  d'Swes  and  Weldoiv 
both,  indeed,  bitter  men,  give  him  the  wont  of 
charactera.  "Sorely,"  aaya  the  latter,  "never  so 
many  parta  and  ao  baae  and  abject  a  apirit  tenant* 
ed  together  in  any  one  earthen  cottage  aa  in  tiiis 
man."  It  ia  a  atrikiog  proof  <^  the  aplendor  of  Ba- 
con'a  genioa,  that  it  waa  onaaimooaly  acknowledg- 
ed in  hia  own  age  amid  ao  moch  that  aboold  excite 
contempt  He  had,  indeed,  ingratiated  himaelf 
with  every  preceding  Partiament  throogfa  hia  in- 
comparable doctility,  having  taken  an  active  part 
in  their  complainta  of  grievancea  in  1604,  before  be 
became  attorney-general,  and  even  on  many  occar 
aiona  afterward  while  be  held  that  oflke,  hitting 
been  introated  with  the  management  of  oooferen- 
oea  on  the  moat  delicate  aobjecta.  In  1614,  the  Com* 
mona,  after  voting  that  the  attoraey-general  oogfat 
not  to  be  elected  to  Failiament,  made  an  exception 
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There  wte  mach  to  commend  in  die  se- 
verity practieed  by  the  House  toward  pub- 
lic definqnents,  snch  examples  being  fiu* 
more  likely  to  prevent  the  mabersation  of 
men  in  power  than  any  law  they  cenkl  en- 
act. But  in  the  midst  of  these  laudable 
proceedings,  they  were  harried  by  the  pas- 
notts  of  the  moment  into  an  act  of  most 
imwairantable  violence.  It  came  to  the 
knowledge  of  the  House  that  one  Floyd,  a 
gentleman  confined  in  the  Fleet  t^rison,  had 
used  some  slitting  words  about  the  elector 
palatine  and  his  wife.  It  appeared  in  ag- 
gravation that  he  was  a  Roman  Catholic* 
Nothing  could  exceed  the  fhiy  into  which 
the  Commons  were  thrown  by  this  veiy 
msignificant  story.  A  flippant  expression, 
below  the  cognizance  of  an  ordinary  court, 
grew  at  once  into  a  portentous  offense, 
which  they  ransacked  their  invention  to 
chastise.  After  sundiy  |x>vel  and  mon- 
strous propositions,  they  fixed  upon  the 
most  degrading  pimishment  they  could  de- 
vise. Next  day,  however,  the  chancellor 
of  the  Exchequer  delivered  a  message,  tiiat 
the  king,  thanlung  them  for  their  zeal,  but 
desiring  that  it  shoukl  not  transpdrt  them  to 
inconveniences,  would  have  them  consider 
whether  they  could  sentence  one  who  did 
not  baking  to  them,  nor  had  offended  agaibst 
tiie  House  or  any  member  of  it ;  and  wheth- 
er tjiey  couki  sentence  a  denying  party 
witiiout  the  oath  of  witnesses ;  referring 
them  to  an  entry  on  the  YoUs  of  Parliament 
in  the  first  year  of  Henry  IV.,  tiiat  the  ju- 
dicial power  of  Parliament  does  not  bekmg 
to  the  Commons.  He  would  have  tiieiii 
consider  whedier  it  would  not  be  better  to 
leave  Fk>yd  to  him,  who  would  punish  him 
according  to  his  fault. 

This  message  put  them  into  some  em- 
barrassment They  had  come  to  a  vote  in 
Mompesson*s  case,  in  the  very  words  em- 
ployed in  the  king*s  message,  confessing 
diemselves  to  have  n<r  jurisdiction  except 

in  £ivor  of  Bsoon.— Jooniali,  p.  460.  **  I  hare  been 
ahntyg  gracioai  in  die  Lo^er  Hoaie/'  he  writei 
to  James  in  1616,  beggins^  fbr  tbe  poat  of  chancel- 
far ;"  I  hare  interest  in  the  gentlemen  of  England, 
and  ahaU  be  able  to  do  lome  good  effect  in  rectify- 
ing that  body  of  Parliament-men,  which  ia  cardo 
lerom.^ — ^Vol.  ii^  p.  496. 

I  shall  condnde  diis  note  by  observing,  that,  if 
an  Lord  Bacon's  phik)sophy  had  nerer  existed, 
tlMire  would  be  enoagh  in  his  political  writings  to 
fUee  him  among  the  greatest  men  this  ooontry 
1ms  ptodnced. 


over  ofibnses  agamst  diemselves.  The 
warm  speakers  now  controverted  this  prop- 
ositi(m  vrith  such  arguments  as  they  could 
muster;  Coke,  though  from  the  reported 
debates  he  seenas  not  to  have  gone  the 
whde  length,  contending  that  the  House 
was  a  court  of  record,  and  that  it  conse^ 
quently  had  power  to  administer  au'oath.* 
They  returned  a  message  by  the  speaker, 
excepting  to  the  record 'in  1  H.  4,  because 
it  vras  not  an  act  of  Parliament  to  bind  them, 
and  persisting,  though  witii  humility,  in  their 
first  votes,  f  The  king  replied  mildiy,  urg* 
ing  them  to  show  precedents,  which  tiiey 
v{ere  manifestiy  incapable  of  doing.  T^e 
Lords  requested  a  conference,  which  they 
managed  witii  more  temper,  and,  notwith^ 
standing  the  solicitude  displayed  fay  the 
Commons  to  maintain  their  pretended  right, 
succeeded  in  withdrawing  the  matter  to 
their  own  jurisdiction.^  This  conffict  of 
privileges  was  by  no  means. of  service  to 
the  unfortunate  culprit ;  the  Lords  perceiv- 
ed that  theytxiuld  not  mitigate  the  sentence 
of  the  Lower  House  without  reviving  their  • 
dispute,  and  vhidicated  themselves  from  all 
suspicion  of  indifference  toward  the  cause 
of  the  Palatinate  fay  augmented  severity. 
Floyd  was  adjudged  to  be  degrad-  videnc*  ia 
ed  from  his  gentility,  and  to  be  ^  cms  of 
held  an  infiimous  person ;  his  test-  ^  ' 
imony  not  to  be  received ;  to  ride  from  tiie 
Fleet  to  Cheapside  on  horseback  without  a 
saddle,  with  his  fiioe  to  the  horse's  tail,  and 


•  Debates  in  1621,  vol.  ii.,  p.  7. 

f  Debates,  p.  14. 

t  In  a  former  ParUament  of  this  reign,  the  Coi» 
moos  haying  sent  np  a  message,  wherein  th^  en- 
titled themselves  the  knights,  citizens,  bmfgesses, 
and  barons  of  the  Commons'  Court  of  Parliament, 
the  Lords  sent  them  woid  diat  ihey  would  never 
acknowledge  any  man  that  sittetii  in  the  Lower 
House  to  have  the  right  or  title  of  a  baran  of  Par- 
liament, nor  coold  admit  the  term  of  the  Commons^ 
Court  of  Parliament,  "  because  all  your  House  to- 
gether, without  tfleirs,  doth  make  no  Court  of  Par- 
liament"— 4th  March,  1606,  Lords'  Journals.  Nev- 
ertheless, the  Lords  did  not  scruple,  almost  imme- 
diately afterward,  to  denominate  their  own  House 
a  court,  as  appears  by  memoranda  of  27th  and  28th 
May ;  they  even  issued  a  habeas  corpus  as  from 
a  court,  to  bring  a  servant  of  the  Garl  of  Bedford 
before  them.  So,  also,  m  1609,  16th  and  17th  of 
February;  and  on  April  14th  and  18th,  1614 ;  and 
probably  later,  if  search  were  made. 

I  need  hardly  mention,  that  the  barons  mentioil- 
ed  above,  as  part  of  the  Commons,  were  the  mem- 
bers for  the  Cinque  Ports,  whose  denomination  ii 
recogused  in  several  statotes. 
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tiie  tail  in  hk  kuod,  nmd  there  U  atead  two 
bottra  in  the  pillory,  and  ta  be  branded  in 
the  ferehead  with  the  letter  K ;  to  ride  foujr 
dajs  afterward  in  the  aanie  mannmr  to 
Westminetor,  and  there  to  stand  two  hours 
mere  in  the  pilory,  with  words  m  a  paper 
is  tis  hat  showing  his  ofiense ;  to  be  whip- 
ped at  the  cart*s  tail  frooEi  the  Fleet  to 
Westminster  HaU ;  to  pay  a  fiM.of  <s£6000, 
•ad  to  be  a  prisoncfr  ifi  Newgate  during  his 
Uis.  The  whipping  was  a  few  days  after 
ceaaitted  on  Prince  Charies^s  motion,  bat  he 
seems  to  have  tmdeigoiie  the  rest  of  the 
sentence.  There  is  sorely  no  inslaiice  in 
the  annals  of  our  own,  aad  hardly  of  any  cir- 
ifised  country,  where  a  trifling  o^nse,  if  it 
were  one,  has  been  visited  with  socfa  out- 
lagsoQs  emelty.  The  cold-blooded,  delib- 
ectte  pcAcy  of  the  Lords  it  stfll  BMre  dis- 
gistmg  than  the  wild  f aiy  of  the  Lower 
Heose.* 

This  case  of  Floyd  is  an  onhcppy  proof 
of  dm  disregard  that  pepnhr  assemblies, 
when  ii^lamed  by  passion,  are  erer  apt  to 
•how  for  those  priocipkes  of  ecpiity  and 
moderation  by  which,  however  the  sopius- 
try  of  eotemporary  fratioas  may  set  them 
•side,  a  cahn,  j«dgiag  posterity  will  never 
fail  to  monaaro  their  pioeeedings.  It  has 
•oatribnted  at  least,  along  with  several  oth- 
ers of  the  same  kind,  to  inspire  me  with  a 
jealens  distrast  of  ^lat  indeinable,  micoa- 
treUable  privilege  of  Parliament,  which  has 
isanofiraes  beea  asserted,  and  perhaps  With 
father  too  much  encoorageraent  from  those 
whose  fimction  it  is  to  restrain  all  exorbitant 
power.  I  speak  only  ef^ieexteot  to  which 
llieoreticid  prhici|^  have  been  carried, 
Witfioiit  insinuating  that  the  privileges  of 
the  House  of  Commons  have  been  practi- 
caiy  stretched  in  late  times  beyond  their 
coastitatioBal  bounds.  Time  and  die  course 
of  opmion  have  softened  down  those  high 
pretensions,  v^faich  the  daqgers  of  fiberty 
under  James  the  First,  as  wett  as  the  natu- 
ral character  of  •  popular  assembly,  then 
taught  die  Comoftons  to  assume;  and  the 
greater  humanity  of  modem  ages  has  made 
He  revolt  from  such  disproportionate  pun- 
ishments  as  were  inflkted  on  Fk)yd.f 


Every  thing  had  hitbeite  proceeded  with 
harmony  between  the  king  and  Parliament 
His  ready  concurrence  in  their  animadver- 
sion en  Monqpesson  and  Michell,  delinquenta 
who  had  acted  at  least  with  the  conufvaaoo 
of  government,  and  in  the  abobtion  of  mo- 
nopolies, seemed  to  remove  all  diseoatent. 
The  Commons  granted  two  subsidies  eariy 
in  the  session,  without  alloying  their  bouo^ 
with  a  single  complaint  of  grievances.  One 
might  suppose  that  the  subject  of  imposi- 
tions had  beea  entirely  forgotten,  not  an  al- 
lusioa  to  them  ocoarriag  ia  any  debate.*  It 
was  voted,  indeed,  ii^  the  &*8t  days  of  the 


*  Debates  ia  im,  vol  i,  p»  355,  dec ;  voL  ii^  p. 
1^  ke.  Mede  writes  to  his  eorrespoodent  od  H^-y 
It,  thsttbe  execution  had  not  ttken  plaee;  " bat 
JbopeitwiH."    The kii^vrssplaiiifyftTefie toil 

t  The  fcOowing  sbssrvaHoa  so  Vkyd's  osss» 


written  by  Mr.  Harley,  iii  a  mainiscript  aoconnt  of 
the  proceediags  (HarL  1188.,  6974),  is  weH  wor* 
thy  to  be  inserted.  I  copy  firom  the  appendix  ta 
the  above4BSiitioned  debates  of  1631.  "  The  fbl- 
towinf  collectioD,"  he  has  written  at  the  top,  "  is 
an  instance  how  far  a  seal  against  popeiy  and  for 
one  branch  of  the  royal  family,  which  was  sup- 
posed to  be  neglected  by  King  James,  and  oonse^ 
foently  in  oppositian  to  hiei,  wiU  cany  people 
against  ooBunonjnstaoe  and  hnmanity."  And,  again, 
at  the  bottom:  "  For  the  honor  of  Englishmen,  and, 
indeed,  of  haman  nature,  it  were  to  be  hoped 
these  debates  were  not  tmly  taken,  diere  being  so 
many  molioos  contrary  to  the  laws  of  the  land,  the 
taws  of  Parliament^  and  eommon  justice.  Robert 
Harley,  July  14,  ]  708."  It  is  remarkable,  that  this 
date  is  yery  near  the  time  when  the  writer  of 
these  just  observations,  and  the  party  which  he 
led.  had  been  straining  in  more  than  one  instance 
the  privileges  of  the  Heose  of  Cowmoas,  not  cev> 
USaJ^  with  sock  Tioleoee  as  in  the  case  of  Floyd, 
hot  mach  b^ood  what  can  be  deemed  their  legit- 
imate extent. 

*  In  a  nrach  later  period  of  the  session,  when  die 
Coaunons  had  lost  their  good  hmnor,  some  heat 
was  very  justly  excited  by  a  petitkm  ftnm  some 
ktewers,  n— plaiiiiiy  of  aa  impesilieu  of  fcari)ence 
on  dM  qnarter  of  malt.  The  coortierB  defended 
this  as  a  composition  in  lieu  of  porveyanoe.  Bat 
it  was  answered  that  it  was  compulsory,  for  sev- 
eral of  the  principal  brewers  had  been  oommitted, 
and  Isy  long  to  prison  fbr  not  yielding  to  it.  One 
said  that  impoaitkiM  of  this  natnre  erertfarvw  the 
liberty  of  all  the  snljeots  of  this  kingdom ;  and  if 
the  king  may  impose  snch  taxes,  then  are  we  bat 
Tillains,  and  lose  all  oar  liberties.  It  prodoced  aa 
order  diat  the  matter  be  examined  before  the 
Hoose,  the  petitkmers  to  be  heard,  by  ooondl,  and 
aU  the  lawyers  of  the  Hooae  to  be  pcesent-^H- 
bates  of  1691,  voL  il,  8SS.  Joonuds.  p.  65S.  Bi4 
nothing  forther  seems  to  have  taken  fiiace.  wheth- 
er oo  aooeoat  of  the  magaitode  of  the  bnsiaess 
whioh  ecevpied  them  daring  Ihe  short  Remainder 
of  the  session,  or  because  a  bill  which  pasAddMJr 
Hooae  to  prevent  illegal  imprisowaent,  or  rasii  aiut 
on  d»e  lawlol  oeoapatioB  of  the  soltfeol^  waa  sop- 
posed  to  meet  this  case.  It  is  a  femaikafale  ia- 
staaoe  of  siUtniy  tovatisn,  and  pwpantory  t»  aa 
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tearioD,  tap«tltkm  the  Idng  aboottbo  breach 
of  thoir  privilege  of  free  speech,  by  the  im- 
priaonment  of  Sh:  Edwin  Sandys,  in  1614, 
for  words  spoken  in  the  kst  Parliament; 
bok  tlie  HoQse  dad  not  preeecote  this  mat- 
tor,  eonten^ng  itself  with  some  explanation 
by  the  secretary  of  sti^.*  ^hey  were  go- 
ii^  on  wi&  some  biDs  fiur  refiimuition  oi 
abases,  to  which  the  king  was  wifling  to  bo' 
cede,  idien  they  recehred  an  intimation  that 
he  expected  them  to  ^c^onnitOTer  the  sum- 
mer. It  produced  a  good  deal  of  dissatis- 
&etion  to  see  their  labor  so  hastily  inter- 
ropted,  especially  as  tib^  ascribed  it  to  i^ 
want  of  sufficient  sympatiiy  on  the  oourf» 
part  with  Iheir  entfausiastie  seal  for  die 
elector  palatine,  f  They  were  adjourned  by 
the  king*s  commission,  after  a  unaohnous 
dedaratioQ  (**  sounded  forth,*'  says  one 
present,  **  with  the  toices  of  them  aH,  with* 
al  lifting  up  .their  hats  in  their  hands  so  hi|^ 
•8  they  could  hold  them,  as  a  rinble  testi« 
mooy  of  their  unanimous  consent,  in  such 
sort  that  the  Ike  had  scarce  over  been  seen 
h&  Parliament**)  of  their  resohition  to  speml 
their  lives  and  fortunes  for  the  defense  of 
their  own  religion  and  of  the  Palatinate. 
This  solemn  protestation  and  pledge  was 
entered  on  record  in  the  Journals*! 

They  met  again  after  five  moirths,  with- 
out any  change  in  tiieir  views  of  policy.  At 
a  conference  ef  the  two  Houses,  Lord  Dig- 
by,  by  the  king's  command,  exiMned  all 
tint  had  oceuned  in  his  embassy  to  Gor- 
many  for  tiie  restitutioB  of  the  Palatinate, 
which,  thou;^  absolutely  meffoctive,  was 
as  much  as  James  could  reasonably  expect 
widiout  a  war.J  He  had,  in  foot,  though, 
sooordisg  to  the  laxity  ^f  those  times,  with- 
out declaring  war  on  any  one,  sent  a  body 
of  troops  under  Sir  Horace  V  ero,  who  stttl 
defendeddie  Lower  Palatinate.  It  was  nec- 
essary to  vote  more  money,  lest  tiiese  shouki 
mutiny  for  want  of  pay ;  and  it  was  stated 
to  tiie  Commons  in  this  conference,  that 
to  maintain  a  sufficient  army  in  that  coun- 
tiy  for  one  year  woidd  requnre  ^900,000, 
which  was  left  to  their  conskleTation.  H    But 


*  Debates  o£lS91,  p.  14.  HatMlPt  PreMdenti, 
L,  133.  t  Debstes,  p.  114,  et  MA,  pMriss. 

I  ToL  ii,  170, 178.  ^  Id.,  p.  186. 

I  P.  189.    Lord  Cnnfield  told  the  Commoni 

tiiere  were  three  reaaona  why  they  ilxxild  ^ve 

BtersDy :  1.  That  lands  were'  now  a  tiihrd  better 

tfaaa  when  the  Ung  osae  to  tiie  orown.   8.  That 
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new  it  was  aeon  that  men's  promises  to 
spend  their  fortunes  in  a  cause  not  essen- 
tially their  own  are  written  in  the  sand. 
The  Commbns  had  no  reason,  perhaps,  to 
suspect  that  the  charge  of  keeping  30,000 
men  in  the  heart  of  Germany  woukl  fall 
mac}$,  short  of  the  estimate;  yet,  after  long 
haggling,  they  voted  only  one  subsidy, 
amounting  to  «£70,000,  a  sum  manifesUy 
insufficient  for  the  first  equipment  of  such 
a  force.*  This  parsimony  could  hardly  be 
excused  by  tiieir  suspicion  of  the  king's  un- 
wiffingness  to  undertake  the  war,  for  which 
it  affi>rded  the  best  justification. 

James  was  probably  not  much  disfdeased 
at  findii^  so  good  a  pretext  for  l>{*agrMin«iit 
evading^  compliance  witii  tiieir  ktnr^^ 
martial  humor;  nor  had  there  Cubuknis. 
been  much  appearance  of  dissatiafoction  on 
either  side  (if  We  except  some  murmurs  at 
the  comnutment  of  one  of  their  most  active 
membera,  Sar  Edwin  Sandjrs,  to  the  Tow- 
er, which  were  tdlsrably  appeased  by  the 
secretaiy  Calvert's  declaration  that  he  had 
not  been  committed  fdi*  any  Pariiamentary 
matt6r)«f  tin  the  Commons  drew  up  a  pe- 
tition and  remonstrance  against  the  growth 
^  popery ;  suggesting,  among  other  rem- 
edies for  this  grievance,  that  the  prince 
should  marry  one  of  our  own  religion,  and^ 
that  the  king  would  direct  his  efforts  against 
that  power  (meaning  Spain)  which  first 
maintained  the  war  in  the  Pakitinate.  This 
petition  was  proposed  by  Sir  £dward  Coko. 
The -courtiera  opposed  it  as  without  prece- 


wooh  which  were  theBrSOf.,  were  sow  30t.  3. 
That  com  had  rUen  fi^om  26«.  to  36«.  the  qaarter. 
— Ibid.  There  had  certainly  been  a  very  great  in- 
crease of  wealth  under  Jamet,  especially  to  the 
country  gentlemen,  of  which  their  style  of  building 
is  an  evident  peooC  Yet  in  this  very  session  oom- 
plainta.had  been  made  of  the  want  of  money,  and 
fafl  in  the  price  of  lands,  voL  i.,  p.  16 ;  and  an  act 
was  proposed  against  die  importation  of  corn,  vol.  ii., 
p.  87.  In  fact,  rents  had  been  enormonsly  enhan- 
ced in  this  reign,  which  the  country  gentlemen  of 
oooMe  endeavored  to  keep  np.  Bnt  com,  piobap 
Uy  throogh  good  seasons,  was  rather  k>wer  in  1631 
than  it  had  been — aboat  30<.  a  qaarter. 

•  P.  942,  &c. 

t  Id ,  174,  900.  Compare,  also,  p.  151.  Blr 
Thdmas  Wentwordi  appears  to  hare  disoooata- 
naneed  the  resenting  this  as  a  breach  of  pririlegeb 
Doubtless  the  Hoose  showed  great  and  eren  ezr 
cessive  moderation  in  it,  for  we  can  hardly  dbabt 
that  Sandys  was  really  ccnnmitted  for  no^  other 
oanse  tinm  his  behavior  in  Partiaawnt  It  was 
taken  ap  agfdn  afterward,  p.  89S. 
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dent,  the  ehaooaiDr  of  the  dueh^  observ-r 
log  that  it  was  of  ao  high  aod  transcendent 
a  nature,  he  had  nerer  known  the  lil&e  with- 
in  those  walls.  Even  the  mover  defended 
it  rather  weakly,  according  to  our  notiona, 
aa  intended  only  to  remind  the  king,  but  re* 
quiring  no  answer.  The  scruples  affected 
by  the  courtiers,  and  the  real  novelty  of  the 
proposition,  had  so  great  an  effect,  that  some 
words  were  inserted,  declaring  that  the 
House  «*did  not  mean  to  press  on  the  )uDg'B 
most  undoubted  aod  royal  prerega^ve."* 
The  petition,  however,  had  not  been  pi*e* 
sented,  when  the  king,  having  obtained  a 
copy  of  it,  sent  a  peremptoiy  letter  to  the 
speaker,  that  he  had  heard  how  some  fiery 
and  popular  spirits  had  been  imboldened  to 
debate  and  argue  on  matters  far  beyond 
llieir  reach  or  capacity,  and  directing  him 
to  acqudnt  the  House  wiA  his  pleasure 
tibat  none  therein  shovdd  prasume  to  med- 
dle with  any  thing  conceriuDg  his  govern- 
ment or  mysteries  of  stale ;  namely,  not  to 
speak  of  his  9on*s  match  with  the  Prinoesa 
of  Spun,  nor  to  touch  the  honor  of  that 
king,  or  any  other  of  his  friends  and  oon^ 
federates.  Sandys*  commitment,  he  bade 
them  be  infovmed,  was  net  for  ^ny  nusde- 
meaner  in  Parliament  But  to  put  ^lem 
^ont  of  doubt  of  any  question  of  that  nature 
that  may  arise  among  tliem  hereafter,  he 
let  them  know  that  he  thought  himself  very 
free  and  able  to  punish  any  man*s  misde- 
meanors in  Parliament,  as  well  during  their 
Bitting  as  alter/which  he  meant  not  to  spare 
upon  occasion  of  any  man's  insolent  behav- 
ior in  that  place.  He  assured  them  tiiat 
he  would  not  deign  to  hear  their  petition, 
if  it  touched  on  any  of  those  points  which 
he  had  forbidden.f 

The  House  received  this  message  with 
unanimous  fimmess,  but  without  any  undue 
warmth.  A  committee  was  appointed  to 
draw  up  a  petition,  which,  in  the  most  dec- 
orous language,  and  with  strong  poofeasions 
of  regret  at  his  majesty^s  displeasure,  con- 
tained a  defense  of  their  former  proceed- 
ings, and  hinted  very  gentiy  that  tiiey  could 
not  conceive  his  honor  and  aafety,  or  the 
•tale  of  the  kingdom,  to  be  matters  at  any 
time  unfit  ^r  their  deepest  consideration  in 
time  of  Parliament  They  adverted  more 
pointedly  to  tiiat  part  of  the  king's  message 


'  P.  961,  fte. 
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whidi  threal^oed  themibi*  libcortj  of  speech, 
calling  it  their  ancient  and  undoubted  right* 
and  an  inheritance  receded  from  their  sa^ 
ceaton,  which  tiiey  again  prayed  him  te 
oonfirm.*  Hia  answer,  tfaong^  oonaidera- 
bly  milder  tiian  what  he  had  designed,  gav« 
indications  of  a  resentment  not  yet  subdued. 
He  dwelt  at  length  on  their  qofitnew  for 
entering  en  matters  <£  government  and 
oemmented  witii  some  asperity  ewn  on 
their  present  apekngelioal  iMtitiea.  In  tba 
oendnsioO)  he  observed  tlrnt  **  altiuugh  he 
could  not  idk>w  of  the  style,  caUiag  tiieir 
privileges  an  undoubtod  rig^t  aad  inherib* 
ance;,  but  coukl  rather  hi^  wished  tfaiift 
they  had  said  tiiat  their  privileges  were  de-« 
rived  from  the  grace  and  permiasioa  of  hia 
anceatora  and  hinciself  (fornaost  of  them  had 
grown  from  precedent  which  rather  shows 
a  tolei-atioe  than  inheritance),  yet  he  gave 
them  his  royal  assurance  that  as  long  as 
they  contained  tiwoMehes  witiiin  the  limits 
of  tiieir  duty,  he  woukl  be  as  careful  to 
nmintmn  tiieir  bwfnl  liberties  and  privileges 
as  he  would  his  own  prevqgativa,  so  that 
then:  House  did  not  touch  on  that  preroga* 
tive,  which  wofuM  enforce  him  or  any  just 
king  to  retrench  their  privileges."f 

This  explicit  aasertioii  that  the  privil^es 
of  the  Commons  existed  only  by  sufferance, 
and  conditiorndty  upon  good  behavior,  exas- 
perated the  House  far  more  |han  the  deni- 
al of  their  right  to  enter  on  matters  of  sCato. 
In  the  one,  they  were  cons^ons  oi  having 
somewhat  transgressed  the  boundaries  of 
ordmaryporeoedentB;  m  the  other,  theh*  kv- 
dhrkhial  security,  and  their  very  exiatene* 
as  a  deliberative  assembly,  were  at  stake. 
Cahpert  the  secvetaiy,  and  the  other  minis- 
tera,  admitted  the  k'uig's  expressions  to  b« 
incapable  ef  defense,  and  called  them  a  sUp 
of  the  pen  at  the  etose  ei  a  kmg  aoswer.t 
The  Commons  were  not  to  be  diverted  by 
any  snoh  excuses  from  tiiehr  necessary  du- 
ty of  placing  on  record  a  siriemn  claim  of 
rig^t  Nor  had  a  lettor  from  the  king,  ad^ 
dressed  to  Cahertmnch  influence;  wfaei^ 
in,  whil^  he  reiterated  his  assurances  of  re- 
specting their  privileges,  and  tacitiy  with- 
drew the  menace  that  rendered  them  ppe- 
carioos,  he  said  that  he  ooidd  not  with  pa^ 
tience  endure  his  subjects  to  use  such  anti- 
monarchical  words  to  him  concerning  their 
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libertiest  nM  ^  ancient  and  undoubted  right 
and  joheritancef'*  without  subjoining  that 
they  were  granted  by  the  gnce  and  favor  of 
his  fflpedeceMora.*  After  a  kmg  and  warm 
debate,  ^7  emtered  00  record  in  the  Jour- 
Bab  tlieirfitfiunis.prote^atiQB  of  December 
18th,  1621,  in  1^  following  words: 

"  The  ComnuHis  jdow  aatembled  in  Par- 
fiament,  beiqg  jus^  occasion^  hereun- 
to, concerning  sundry  liberties,  Iranduses, 
pnvileges,  and  jurisdietions  of  Parfiamantt 
among  others  not  herein  meationed,  do 
make  diis  protestation  following :  That  the 
liberties,  franchises,  privileges,  and  juris- 
dictions of  Parliament  are  the  ancient  and 
undoubted  birthright  and  inheritance  of  the 
subjects  of  £n|^and;  and  that  the  arduous 
and  urgent  affairs  concerning  the  king,  state^ 
and  the  defense  of  the  realm,  and  of  the 
Church  of  England,  and  the  making  and 
maintenaoce  of  laws,  and  redress  of  mis- 
chieft  and  grievances  whidi  daily  happen 
within  this  realm,  are  proper  subjects  and 
matter  of  counsel  and  debate  in  Parliament; 
and  that  in  the  handling  and  proceedii^g  of 
those  businesses,  every  member  of  the 
House  faaitb,  and  of  right  ought  to  havot 
freedom  of  speech  to  propound,  treat,  reas- 
on, and  bring  to  conclusion  the  sam^ :  that 
the  Commons  in  Parliament  have  Ui&e  lib- 
erty and  freedom  to  treat  of  those  matters 
in  such  order  as  in  thek  judgments  shall 
seem  fittest :  and  that  every  such  member 
of  the  said  House  hath  like- freedom  from 
all  impeachment,  imprisonment,  and  moles- 
tation (other  than  by  the  censture  of  die 
House  itself)  for  or  concerning  any  bill, 
^>eaking,  reasoning,  or  declaring  of  any 
matter  or  matters  touching  the  Parliament 
or  Parliament  business ;  and  that,  if  msy  of 
the  said  members  be  complained  of,  and 
quea^ned  for  any  thing  siud  or  done  in 
Paiiiament,  the  same  is  to  be  showed  to 
the  king  by  the  advice  and  assent  of  aU  the 
Ccwnmona  aasemhled  in  Parliament,  before 
the  king  give  credence  te  any  private  u^or- 
mation.'*f 

This  protestation  was  not  likely  to  paci- 
DaidBtioft  fy  the  king*s  anger.  He  had  al- 
^  **Jfte°  ''^•^  pressed  the  Comoaons  to 
aatmg n-  JKoke  an  end  of  the  business  be- 
""^'*""^'  fore  them,  under  pretense  of 
wishing  to  a(]Qoura  them  before  Christmas, 
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but  probably  looking  to  a  dissolution.  They 
were  not  in  a  temper  to  regard  any  busi- 
ness, least  of  aM  to  grant  a  subsidy,  tiD  this 
attack'  on  their  privileges  should  be  fufly 
letraeted.  The  king  therefore  adjourned, 
and  in  about  a  fortnight  after  dissolved  them. 
But  in  the  interval,  having  sent  for  the  jour- 
naUbeok,  he  erased  their  last  protestation 
wkh  his  own  hand,  and  published  a  decla- 
ratiou^  the  causes  which  had  provoked 
him  to  this  unusual  measure,  alleging  the 
unfitness  of  such  a  protest,  after  his  ample 
assurance  of  maintaining  their  privileges, 
the  irregular  manner  in  which,  according 
to  him,  it  was  voted,  md  its  amtnguous  and 
general  WDrding,  which  might  serve  in  fu- 
ture times  to  invade  most  of  the  preroga- 
tives annexed  to  the  imperial  crown.  In 
his  proclamation  for  dissolving  liie  Parlia- 
ment, James  recapitulated  all  his  grounds 
of  ofiTenses,  but  finally  requbed  his  subjects 
to  take  notice  that  it  was  his  intention  to 
govern  them  as  his  {nrogenitors  and  prede- 
cess(Mi8  had  done,  and  to  cafi  a  Pariiameot 
again  on  the  first  convenient  occasion.*  He 
immediately  Ibllowed  up  this  dissohition  of 
ParManieot  by  dealing  his  vengeance  on  its 
most  conspicuous  leaders:  Sir  fidward 
Coke  and  Sir  Robert  Philips  were  copa^- 
mitted  to  the  Tower;  Mr.  Pym,  and  one 
or  two  more,  to  other  prisons ;  Sir  Dudley 
I^iggod»  snd  several  who  were  somewhat 
less  obnoxious  than  the  foi*mer,  were  sent 
on  a  commission  to  Ireland,  as  a  sort  of  hon» 
orable  banishmentf  The  Earis  of  Oxford 
and  Soutiiamptoa  underwent  an  examina- 
tion before  the  council ;  and  the  former  was 
committed  to  the  Tower  on  pretense  of 
having  spoken  words  against  the  king.  It 
is  worthy  of  observation,  that  in  this  session 
a  portion  of  the  Upper  House  had  united  is 
opposing  the  court  Nothing  of  this  kind 
is  noticed  in  former  Parliaments,  e^^cept, 
perhaps,  a  little  on  the  establishment  of  the 
Refonnation.  In  this  minority  were  con- 
siderable names :  £ssex,  Southampton, 
Warwick,  Oxford,  Say,  Spencer.  Wheth- 
er a  sense  of  public  wrongs,  or  their  partic- 
ular resentments,  influenced  these  noble- 
men, their  opposition  must  bo  reckoned  an 


*  Bymer,  xrii,  344.  Pari.  Hist.  Ctzte^  93. 
Wilson. 

t  Betides  tiie  Ifistoriuif,  lee  Cabila,  part  il,  p. 
155  (4Co  edit) ;  IXIsraeli's  Character  of  James  L, 
p.  135 ;  and  Mode's  Letten,  Haii  MSS.  389. 
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evident  sign  of  the  change  that  was  at  work 
in  the  spirit  of  the  nation,  and  by  which  no 
rank  could  be  whoDy  unaffected.* 

James,  with  all  his  reputed  pusillanimity, 
Marriun  n©ver  showed  any  signs  of  fearing 
treaty  with  popular  opinion.  His  obstinate 
^"'  adherence  to  the  marriage  treaty 
with  Spain  was  the  height  of  political  rash- 
ness in  so  critical  a  state  of  the  public  mind* 
But  what  with  elevated  notions  of  his  pre- 
rogative and  of  his  skill  in. government  on 
the  one  hand,. what  with  a  confidence  in 
the  submissive  toyalty  of  the  English  on  the 
other,  he  seems  constantly  to  have  fancied 
that  an  opposition  proceeded  from  a  small 
troublesome  faction,  Whom  if^he  could  any 
way  silence,  the  rest  of  his  people  would 
at  once  repose  in  a  dutiful  reliance  on  his 
wisdom.  Hence  he  met  every  succeeding 
Parliament  with  as  sanguine  hopes  as  if  he 
had  suffored  no  disappointment  in  the  last. 
The  nation  was,  however,  wrought!  up  at 
this  time  to  an  alarming  pitch  of  discontent. 
Libels  were  in  circulation  about  16^1,  so 
Utterly  malignant  in  their  censures  of  his 
person  and  adminbtration,  that  two. hund- 
red years  might  Seem*  as  we  read  them»  to 


*  Wilioo'f  History  of  James.  I.,  in  Keimet,  ii., 
247,  749.  Thirty-tfaree  peers,  Mr.  Joseph  Mede 
tells  us  in  a  letter  of  Feb.  S4. 1621  (HarL  MSS., 
389),  "signed  a  petition  to  tbe  kingr*  which  they 
refused  to  deliver  to  tlie  council,  as  he  desired,  nor 
eren  to  the  prince,  unless  he  would  say  he  did  not 
receive  it  as  a  counselor-,  whereupon  the  king 
sent  fi>r  Lord  Oxford,  and  asked  Mm  for  it ;  he,  ac- 
cording to  prerious  agreement,  said  he  bad  it  not; 
then  be  sent  for  another,  who  made  the  same  an- 
swer: at  last  they  told  him  they  had  resolved  not 
to  deliver  it  unless  they  were  admitted  all  togeth- 
er; whereupon  his  miyesty,  wonderfully  incensed, 
tent  them  all  away,  re  infectA,  and  said  that  he 
woold  come  into  Parliament  himselC  and  bring 
tfaem  all  to  the  bar."  Thia  petition,  I  believe,  did 
not  relate  to  any  general  grievances,  but  to  a 
question  of  their  own  privileges,  as  to  their  prece- 
dence of  Soots  peers.  Wilson,  ubi  supWL  But 
several  of  diis  large  number  were  inspired  by  more 
generous  sentiments ;  and  the  commencement  of 
sn  aristoO«tio  opposition  deserves  to  be  noticed. 
In  another  letter,  written  tn  March,  Mede  speaks 
of  the  good  understanding  between  the  king  and 
Parliament;  be  promised  they  should  sit  as  long 
•s  they  like,  and  hereafter  be  wotdd  have  a  Parlia- 
ment every  three  years.  *' Is  not  this  good  if  it  be 
truef  ....  But  certain  it  is  that  the  Lords  stick 
wonderful  tut  to  the  Commons,  and  all  take  great 


hiiye  been  mistaken  in  thehr  date.*  Heed- 
less, however,  of  this  growing  odium,  James 
continued  to  solicit  the  affected  coyness  of 
the  court  of  Madrid.  The  circumstances 
of  that  negotiation  bebng  to  general  histo- 
ry, f  It  is  only  necessaiy  to  remind  the 
reader  that  the  king  was  induced  during  the 
residence  of  Prince  Charles  and  the  Duke 


The  entertaining  and  sensible  biographer  of 
James  has  sketched  the  characters  of  tiiese  Whig 
peers.— AiUn's  Jamss  L*  iL,  S38. 


*  One  «f  these  may  be  fbund  in  the  Somen 
Tracts,  U^  470,  entitled  Tom  Teatmtb,  a  most  ma 
lignant  ebpllition  of  disloyalty,  wUdi  &e  author 
must  have  risked  his  neck  at  well  as  ears  in  pub- 
lishing. Some  outrageous  reflections  on  the  per- 
sonal character  of  the  king  could  hardly  be  excelled 
by  modem  licentiousness.  Proclamations  about  this 
time  against  excess  of  lavish  speech  in  matters  of 
state  (Rymer,  xvii.,  875,  614))  and  against  printing 
or  uttering  seditions  and  scandalous  pamphlets  (Id., 
522,  616),  show  the  tone  and  temper  of  the  nation. 
[See,  also,  the  extracts  from  the  reports  of  Til- 
heres,  the  French  ambassador,  in  Raumer's  His- 
toiy  of  the  16th  and  17tl>  Centuries  illustrated,  vol 
ii.,  p.  246,  et  alibi  Notlung  can  be  more  unfavor- 
able to  James  in  every  respect  than  these  reports ; 
but  Ids  leaning  toward  Spanish  connections  might 
inspire  some  prejudice  into  a  French  diplomatist 
At  a  considerably  eafUer  period,  160S»  if  we  may 
trust  the  French  ambassador,  the  players  farought 
forward  "their  own  king  and  all  his  favorites  in  a 
very  strange  fashion.  They  made  him  curs^  and 
swear  because  he  had  been  robbed  of  a  bird,  and 
beat  a  gentleman  because  he  had  called  off  the 
hounds  fiom  the  scent.  They  represent  him  as 
drunk  at  least  once  a  day,  ftc.  He  has,  upon  this, 
'  made  order  that  no  play  shall  be  henceforth  acted 
in  London;  for  the  repeal  of  which  order,  they 
have  already  offered  100,000  livres.  Perhaps  the 
permission  will  be  again  granted,  but  upon  condi- 
tion that  they  represent  no  recent  histoiy,  nor  speak 
of  the  present  time.*' — Raumer,  ii.^  919.  If  such 
an  order  was  ever  issued,  it  was  speedily  repeal- 
ed, for  there  is  no  year  to  which  new  plays  are  not 
referred  by  ^kmc  who  have  written  the  history  of 
our  drama.  But  the  offense  which  provoked  it  is 
extraordinary,  and  hardly  credible ;  though  coming 
on  the  authority  of  a  resident  ambassador,  we  can 
not  set  it  aside.  The  satire  was  of  coume  con- 
veyed under  the  character  of  a  fictitious  king,  for 
otherwise  the  players  themselves  would  have  been 
punished.  The  time  seems  to  have  been  in  March, 
1606.  The  recent  story  of  the  Duo  de  Bbon  bad 
been  also  brought  on  die  stage,  which  seems  much 
less  wonderfuL    1845.] 

t  The  letters  on  this  subject,  published  by  Lord 
Hardwicke,  State  Papers,  vol  i.,  are  highly  im- 
portant ;  and  being  unknown  to  Carte  and  Hume, 
render  their  narratives  less  satisfactoiy.  Some 
pampUets  of  the  time,  in  the  second  volume  of  the 
Somers  Tracts,  may  be  read  with  interest;  and 
Howell's  Letters,  being  written  from  Madrid  dur- 
ing the  Prinde  of  Wales's  residence,  deserve  no- 
tice. See,  also,  WilsoUr  in  Rennet,  p.  750,  et 
post  Dr.  Lingaid.  has  illustrated  the  solyect 
lately,  is.,  971. 
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of  Buckingham  in  Spain,  to  swear  to  certain 
private  artidea,  some  of  which  he  had  al- 
ready promised  l)efore  their  departure,  by 
which  he  bound  himself  to  suspend  aH  penal 
laws  affecting  the  Ca^iolics,  to  permit  the 
exercise  of  their  religion  in  private  houses, 
ind  to  procure  from  Parliament,  if  possible, 
a  legal  tderation.  This  toleration,  as  pre- 
liaoinary  to  the  entire  re-establishment  of 
popery,  had  been  die  first  great  ol:ject  of 
Spain  in  the  treaty.  But  that  court,  hav- 
ing protracted  the  treaty  for  years,  in  order 
to  extort  more  fiivorable  terms,  and  interpos- 
ed a  thousand  pretenses,  became  the  dup^ 
of  its  own  artifices ;  the  resentment  of  a 
haughty  minion  overthrowing  with  ease  the 
painful  fabric  of  dns  tedious  negotiation. 

Buckingham  obtained  a  transient  and  un- 
FferiimMat  merited  popularity  by  thus  avert- 
of  i«M.  ij)g  ^  great  public  mischief,  which 
rendered  the  next  Pariiament  unexpectedly 
peaceable.  The  Commons  voted  three  sub- 
sidies and  tilr^e  fifteenths,  in  value  about 
^£300,000  ;*  but  wi^h  a  condition,  proposed 
by  die  king  himself,  that,  in  order  to  insure 
its  application  to  naval  and  military  arma- 
ments, it  should  be  paid  into  the  hands  of 
treasurers  appointed  by  themselves,  who 
should  issue  money  only  on  the  warrant  of 
the  council  of  war.  He  seemed  anxious  to 
tread  back  the  steps  made  in  the  former 
session,  not  only  referring  the  highest  mat- 
ters of  state  to  their  considenUion,  but 
promising  not  to  treat  for  peace  without 
their  advice.  They,  on  the  other  hand, 
acknowledged  themselves  most  bound  to  his 
majesty  fior  having  been  pleased  to  require 
their  humble  adrice  in  a  case  so  important, 

*  Hume,  and  mAliy  other  writers  on  the  side  of 
tiie  crown,  assert  the  valae  of  a  subsidy  to  hare 
hUen  from  £70,000.  at  which  it  had  been  under 
tiie  Tndors,  to  £S.%000,  or  a  less  sam.  Bat  tboagh 
I  wiU  not  assert  a  negative  too  boldly,  I  have  no 
reeollection  of  having  found  any  good  authority  for 
this ;  and  it  is  sorely  too  improbable  to  be  lightly 
credited.  For  admit  that  no  change  was  made  in 
each  man's  rate  according  to  the  increase  of  wealth 
and  diminution  of  the  valae  of  money,  the  amoant 
mast  at  leaat  have  been  eqaal  to  what  it  had  been ; 
and  to  sapiMse  the  oontribators  to  have  prevailed 
on  the  assessoni  to  nnderrate  them,  is  rather  con- 
trary to  common  fiscal  osage.  In  one  of  Mode's 
letters,  whidi,  of  coarse,  I  do  not  qpote  as  decisive.  < 
it  is  said  that  the  valae  of  a  labsidy  was  noi  abope 
£80,000;  and  that  the  assessors  were  directed 
(tfak  was  in  1631)  not  to  folk^w  former  books,  bat 
vahie  evety  man's  estate  according  to  their  know!* 
•dge,  and  not  his  own  oonfesskm. 


not  meaning,  we  may  be  sure,  by  these 
courteous  and  loyal  expressions,  to  recede 
from  what  they  had  claimed  in  the  last  Par- 
liament as  their  undoubted  right.* 

The  most  remarkable  afifiur  in  this  ses- 
sion was  the  impeachment  of  imMschiMiit 
the  Eari  of  Middlesex,  actuafly  of  kkwiwejc. 
lord-treasurer  of  England,  for  bribery  and 
other  misdemeanors.  It  is  well  known 
that  die  Prince  of  Wales  and  Duke  of 
Buckingham  instituted  this  prosecution  to 
gratify  the  latter*s  privtUe  px]ue,  against  the 
wishes  of  the  king,  who^wamed  them  they 
would  live  to  have  their  fill  of  Parliamentary 
impeachment  It  was  conducted  by  mana- 
gers on  the  part  of  the  Commons  in  a  very 
regular  form,  except  that  the  depositaons  of 
witnesses  were  merely  read  by  the  clerk ; 
that  fundamental  rule  of  Engliidi  law  which 
insists  on  the  vivi  voce  examination  being 
as  yet  unknown,  or  dispensed  with  in  politi- 
cal trials.  Nothing  is  more  worthy  of  no- 
tice in  the  proceedings  upon  this  impeach- 
ment than  what  dropped  from  Sir  Edwin 
Sandys,  in  speaking  upon  one  of  the  charg* 
es.  Middlesex  had  laid  an  imposition  of 
<3£3  per  ton  on  French  wines,  for  taking 
off  which  he  received  a  gratuity.  Sandys, 
commenting  on  this  offense,  protested  in 
the  name  of  the  Commons  that  they  intend- 
ed not  to  question  the  power  of  imposing 
claimed  by  the  king's  prerogative :  this  they 
touched  not  upon  now ;  they  continued  only 
their  claim,  and  when  they  should  have  oc- 
casion to  dispute  it,  wotdd  do  so  witii  aU 
due  rogard  to  his  mi^esty's  state  and  reve- 
nue.f  Such  cautious  and  temperate  hm- 
gnage,  far  from  indicating  any  disposition  to 
recede  from  their  pretensions,  is  rather  a 
pnx^  of  such  united  steadiness  and  discre  - 
tion  as  must  insure  tiieir  success.  Mid 
dlesex  was  unanimously  convicted  by  the 
Peers.!     His   impeachment  was   of  the 


*  Pari.  Hist,  1383, 1388, 1390.  Carte,  119.  The 
king  seems  to  have  acted  pretty  foirly  in  this  Par- 
liament bating  a  gross  falsehood  in  denying  the 
intended  ((deration  of  papists.  He  wishc»d  to  get 
fortfaer  pledges  of  sapport  from  Pariiament  befora 
he  plonged  into  a  war,  and  wajs  veiy  ri^t  in  do- 
ing so.  On  the  other  hand,  the  prince  and  Daka 
of  Bockingham  behaved  in  pnblic  toward  him  witii 
great  radeness. — Pari.  Hist,  1396. 

t  Pari.  Hist.,  1491. 

t  Clarendon  blames  the  impeachment  of  Middla- 
sex  for  tiie  very  reason  which  makes  me  deem  it 
a  fortunate  event  for  the  Constitution,  and  seems 
to  coniider  him  as  a  sacrifice  to  Bir^uogbam's  re- 
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hig^st  moment  to  the  Commons,  m  it  re- 
stored forever  that  salutaiy  constitutional 
ri^^t  which  the  single  precedeirt  of  Lord 
Bacon  might  have  been  insufficient  to  estab- 
lish against  the  ministers  of  the  crown. 

The  last  two  Parliaments  had  been  dis- 
sohed  without  passing  a  single  act,  except 
the  subsidy  bill  of  1621.  An  interval  of 
legislation  for  thfateen  years  was  too  long 
for  any  civilized  country.  Several  statutes 
were  enacted  in  the  present  session,  but 
none  so  material  as  that  foiv  abolishing  mo- 
nopolies for  the  sale  of  merchandise,  or  for 
using  any  trade.*  This  is  of  a  declaratpry 
nature,'  and  recites  that  they  are  already 
contrary  to  the  ancient  and  fundamental 
kws  of  the  realm.  Scarce  any  difference 
afose  between  the  crown  and  the  Com- 
mons. This  singuhur  eahn  might  probaUy 
have  been  interrupted,  hAd  not  the  king  put 
an  end  to  the  session.  They  expressed 
some  little  dissatis&ctioD  at  this  step,f  and 
presented  a  Hst  of  grievances,  one  only  of 
which  is  sufficiently  considerable  to  deserve 
notice,  namely,  the  proclamations  already 


ientment  Hackett,  alto,  the  biographer  of  Will* 
lama,  takes  hia  part  Carte,  however,  ^oght 
him  goiHy,  p.  116 ;  atid  the  unatiitMiu  vote  of  the 
Peen  it  much  againat  him,  shioe  that  Boiiae  was 
not  wholly  governed  1>y  Backingham.  See,  tcKH 
the  Life  df  Nicholaa  Farrar,  in  Wordaworth'i  Ec- 
deiiastical  Biography,  vol  iv^  where  it  appears 
that  tiiat  pbas  and  cooadentioiu  man  was  one  of 
tiie  treasurer's  most  ibrwatd  aosnsers,  having  been 
deeply  injured  by  him.  It  is  difBcult  to  determine 
the  question  finom  the  printed  trial 

*  21  Jac.  1,  c.  3.  See  what  Lord  Coke  says  on 
this  act,  and  on  the  general  subject  of  monopolies, 
8  IxMt.,  181.  t  Part.  Hist,  1483. 


lCmj».  yt. 


abimt 


mentioned  in  resmdnt  of.  budding 
London^  whereof  they  complain  in  very 
gentle  terms,  considering  theR-  obvious  iUe- 
ga)s^  and  violation  of  private  i4^* 
^.y^he  Commons  had  now  been  engaged  for 
more  than  twenty  years  in  a  struggle  to  re- 
store and  to  fortify  their  own  and  their  fel- 
low-subjects* liberties.  They  had  obtained 
in  this  period  but  one  legislative  measure  of 
importance,  the  late  dedaratory  act  against 
monopolies,  but  they  had  rescued  from  dis- 
use Iheir  ancient  right  of  impeachment. 
They  had  placed  on  record  a  protestatioti 
of  their  claim  to  debate  aU  mattmrs  of  public 
concern*  They  had  remonstrsted  against 
the  usurped  prerogatives  of  bindittg  die 
subject  by  proclamation,  tod  of  levying  cus- 
toms at  the  out-ports.  They  had  secured 
beyond  controversy  their  exclusive  privilege 
of  determining  contested  elections  of  their 
members.  Of  these  advantages,  some  were 
evidently  incomplete,  and  it  would  requke 
the  most  vigorous  exertions  of  ftrture  Par- 
liaments to  realize  them ;  but  such  exer- 
tions the  increased  energy  of  the  natloo 
gave  abundant  cause  to  anticipate.  A  deep 
and  lasting  love  of  freedom  had  taken  hold 
of  every  class,  except,  perhaps,  the  clergy ; 
firom  which,  when  viewed  together  with 
the  rash  pride  of  the  court,  and  the  uncer- 
tainty of  constitutional  principles  and  pre- 
cedents, collected  through  our  long  and  v»- 
rious  history,  a  calm  by-stuider  might  pre« 
ssge  that  the  ensuing  reign  would  not  pass 
without  distmrbanee,  nor  perhaps  end  widi 
out  confusion.  ,^ 


Paii  Hist.,  p.  1480. 
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CHAPTER  Vn. 

ON  MM  KKQLISH  COKSTtTUTION  FROM  THH  ACCBfi»&ID»  OP  CfiARLBS  t  90 
THB  DISSOLUTION  OF  HIS  THIKD  PABXlAMBHT. 

Fwrliament  of  1626.  — Iti  Dissolution.  —  Another 

Partitment  callecL — Prasecntion  of  Buckingham. 

—  Artntnury  Pntceedingi  towat^  the  Baria  of 

Anndel  and  BriatoU-Lon  demaadad  by  the 

Kia^^-Beveral  oeoisaitted  for  B«Aual  to  ooa- 

fcribate. — ^They  aae  for  u  Habeas  Corpasw— Ar- 
guments on  this  Q^aestion,  which'  is  decided 
.   against  &em. — ^A  Parliament  called  in  1928. — 

Petilkia  of  Bight^-IUng'a  BelaoMaee  to  graol 

to.— ToBii»§e  and  Povmdage  dmfnted,^KJa^ 

disaolvea  Parliament — ^Religiooa  Diflbresoes.— ^ 

Proeecation  of  Puritans  ^j  Bancroft^Growth  of 

Higfa-Chorch  Tenets.— Differences  as  to  &e  Ob- 

aenranee  of  Sonday.-^Arminian  Controversy. — 

State  ef  CatihoMcs  ender  Jattea-^^eakuy  ^ 

th»  Coofft^a  F«ror  toward  tiiem.->-4Jnceiistlta- 

tioiMd  Tenets  prouQlgated  by  the  High-Chorch 

Party.^-Oeneral  Remarks. 

Chabxju  the  First  had  much  in  his  char- 
acter veiy  suitable  to  the  times  io  which  he 
livedy  and  to  the  spirit  of  the  people  he  was 
to  mJe;  a  stem  and  serious 'deportm^it,  a 
dJsiDclinatioo  to  all  liceotioiisaess,  and  a 
seose  of  religioQ  that  seemed  more  real 
than  in  his  father.*  These  qualities  we^ 
mi|;ht  suppose  to  have  raised  some  expecta- 
tion of  him,  aqd  to  hate  procured  at  his  ac- 
cession some  of  that  populari^  which  is 
rarely  withheld  from  untried  princes.  Yet 
it  does  not  appear  that  he  enjoyed  even  this 
first  transient  sunshine  of  his  subjects*  a^ 
lection.  Solely  intent  on  retrenching  the 
excesses  of  prerogative,  and  well  aware 
that  no  sovereign  would  voluntarily  recede 
from  the  possession  of  power,  they  seem  to 
have  dreaded  to  admit  into  their  bosoms  any 
•entiments  of  personal  loyalty  which  might 
enervate  their  resolution :  and  Charles  took 
speedy  means  to  convince  them  that  tiiey 
had  not  erred  in  withholding  their  confi- 
dence. 


*  The  general  temperance  and  efaastity  of 
Cbi&Aem,  and  the  effect  those  vhrtues  had  in  reform* 
iagr  the  ootwssd  Uee  of  the  oo«r%  are  attested  by 
many  writen,  and  espedkHy  by  Mm.  HatddiuKm, 
wimae  good  werd  he  would  not  hare  nAdeierved- 
1^  oblahied.— Mem.  ef  OoL  HolefaiBaoa,  p.  6&.  I 
•B  aware  that  he  waa  not  iheperfoot  saint  aawefl 
wm  mactyr  wh&ob  hSs  panegyiista  represent  him  to 
bave  been;  hot  it  is  an  nnwerthy  oflloe,  ereo  kt 
the  porpoae  of  throwing  ridiaale  on  exaggerated 
pvaite,  to  turn  the  micfoscope  of  history  on  private 


Elizabeth  in  her  systematic  parsimony, 
James  in  his  averseness  to  war^  had  been 
alike  influenced  l^  a  consciousness  that 
want  of  money  alone  could  render  a  Par- 
liament formidable  to  their  power.  None 
of  the  irregular  modes  of  supply  were  ever 
productive  enough  to  compensate  for  the 
clamor  they  occasioned;  after  impositions 
and  benevolences  were  exhausted,  it  had 
always  been  found  neoessary,  in  the  most 
arbitrary  times  of  the  Tudors,  to  iall  back 
on  the  representatives  of  the  people.  Bui 
Charies  succeeded  to  a  war,  at  least  to  the 
preparation  of  a  war,  rashly  undertaken 
tiirough  his  own  weak  compliance,  the  ar^ 
rogance  of  his  favorite^  and  the  generous  (Mr 
fanatical  zeal  of  the  last  Parlian^ent.  He 
would  have  perceived  it  to  be  manifestly 
impossible,  if  he  had  been  capable  of  under- 
standing his  own  position,  to  continue  this 
war  without  the  constant  assistance  of  tiie 
House  of  Comnwns,  or  to  obtain  that  assist* 
ance  without  very  costly  sacriQoes  of  his 
royal  power.  It  was  not  the  least  of  this 
monarches  imprudences,  or,  rather,  of  his 
bimd  compliances  witn  Buckingham,  to 
have  not  only  commenced  hostilities  against  t 
Spain  which  he  might  easily  have  avoid- 
ed,* and  persisted  in  them  for  four  years, 
but  entered  on  a  firesh  '^ar  with  Francey 
though  he  had  abundant  experience  to 
demonstrate  the  impossibility  of  defraying 
its  charges^ 

The  first  Parliament  of  this  reign  has  been 
severely  censured  on  account  of  pwiiaMai 
the  penurious  supply  it  doled  out  ^  ****• 
for  the  exigencies  of  a  war  in  which  its 
predecessors  had  nivolved  the  king.  I  will 
not  say  that  this  reproach  is  wholly  un- 
founded. A  more  liberal  proceeding,  if  it 
did  not  obtain  a  reciprocal  concession  frooi 
the  king,  would  have  put  hkn  more  in  the 
wrong ;  bat,  according  to  the  common  piUd^ 
tice  and  character  of  all  such  assemblies,  it 


*  War  had  not  bean  dedsrad  al  Chariea'i  i» 
eessioar  nor  at  the  dfasoletioB  ef  the  finS  ParU# 
uent  Inftot^hewasmnobmoresettipoBittfaaB 
his  sabjeets.  Hune  and  aD  Us  achool  keep  Oil 
ootofiSgtafe.  ^ 
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was  prepoflteroas  to  expect  subsidies  equal 
to  the  occasion,  until  a  foundation  of  confi* 
dence  should  be  laid  between  the  crown 
and  Farfiament.  The  Commons  had  be- 
gun, probably,  to  repent  of  their  hastiness 
in  the  preceding  year,  and  to  discorer  daat 
Buckingham  and  his  pupil,  or  master  (which 
shall  we  say?),  had  conspired  to  deceive 
them.*  They  were  not  to  forget  that  none 
of  the  chief  grieyi^nces  of  the  last  reign 
were  yet  redressed,  and  that  supplies  must 
be  voted  slowly  and  conditional^  if  they 
would  hope  for  reformation;  hence  they 
made  their  grant  of  tonnage  and  poundage 
to  last  but  for  a  year  instead  of  the  king's 
hfe,  as  had  for  two  centuries  been  the  prac- 
tice, on  which  account  the  Upper  House 
rejected  the  bill  :f  nor  would  they  have  re- 
fused a  further  supply,  beyond  the  two  sub- 
sidies (about  <€140,000)  which  they  had 
Its  diMdo-  granted,  had  some  tender  of  re- 
<*«"•  dress  been  made  by  the  Crown ; 

and  diey  were  actually  in  debate  upon  the 
matter  when  interrupted  by  a  sudden  disso- 
lution.! 

Nothing  could  be  more  evident,  by  the 
experience  of  the  late  reign  as  weD  as  by 
observing  the  state  of  public  spirit,  than  that 
hasty  and  premature  dissolutions  or  proro- 
gations of  Parliament  served  but  to  aggra- 
vate die  crown's  embarrassments.  Ever^ 
successive  House  of  Commons  inherited 
the  feelings  of  its  predecessor,  without 
'which  it  would  have  iD  represented  the 
prevalent  humor  of  the  nation.  The  same 
men,  for  the  most  part,  came  again  to  Par- 
fiament  more  irritated  and  desperate  of  rec- 
oncHiation  with  the  sovereign  than  before. 
Even  the  politic  measure,  as  it  was  fancied 
to  be,  of  excluding  some  of  the  most  active 
members  from  seats  in  the  new  assembly, 
by  nominating  them  sheriflfs  for  the  year, 
fiikiled  altogether  of  the  expected  success,  as 


it  naturally  must  in  an  age  when  afl  ranki 
partook  in  a  common  enthusiasm.*  Hence 
the  prosecution  against  Buckingham,  to 
avert  which  Charles  had  dissohred  his  first 
Pariiament,  was  commoBoed  with  redoub- 
led vigor  in  the  second*  It  was  too  late, 
after  the  precedents  of  Bacon  and  Middle- 
sex, to  dispute  the  right  of  the  Commons 
to  impeach  a  minister  of  state.  The  king, 
however,  anticipating  their  reeolutioos,  af- 
ter some  sharp  speeches  only  had  been  ut- 
tered against  his  favorite,  sent  a  message 
that  he  would  not  allow  any  of  his  servants 
to  be  questioned  among  them,  much  less 
such  as  were  of  enineDt  place  and  near 
unto  him.  He  saw,  he  said,  diat  some  of 
them  aimed  at  the  Duke  of  Buckingham, 
whom,  in  the  last  Parliament  of  his  father, 
all  had  combined  to  honor  and  respect,  nor 
did  he  know  what  had  happened  since  to 
alter  thefa*  affections ;  but  he  assured  tfiem 
that  the  duke  had  done  nothing  without 
his  own  special  directioti  and  appointment. 
This  haughty  message  so  pro-  p„^,ji^ 
voked  the  Commons  diat,  hav-  oTBackiDr 
Ing  no  express  testimony  agidnst 
Buckingham,  they  came  to  a  vote  that  com- 
mon fame  is  a  good  ground  of  proceeding, 
etdier  by  inquiry,  or  presenting  the  com- 
plaint to  the  king  or  Lords;  nor  did  a 
speech  from  the  lord-keeper,  severely  rat- 
ing dieir  presumption,  and  requiring,  on  the 
king's  behalf,  that  they  should  punish  two 
of  thefar  members  who  had  given  him  oi^ 
fbnse  by  insolent  discourses  in  the  House, 
lest  he  should  be  compelled  to  use  his  royal 
authority  agiunst  them;  nor  one  fWrai  die 
king  himself,  bidding  them  **^  remember 
that  Pariiaments  were  altogedier  in  his 
power  for  their  calHng,  sitting,  and  dissolu- 
tion— therefore,  as  he  found  the  fruits  of 


*  Hame  has  diipoted  this,  bat  with  little  109- 
ceti,  even  on  bia  own  ■howiog.  He  obterrefl,  on 
tn  uiertion  of  Wdon,  that  Bnckingfaam  kMt  hia 
popnlarity  after  Briatol  arrived,  becanae  be  proved 
tiiat  die  ftarmer,  whfle  in  Spein,  had  profeaaed  faiai' 
selfft  pupiat— tfaaiitiafiUaa.aia«MU  nev^  taid 
bf  BritUL  It  ia  aingolar  that  Home  ahoold  know 
so  poaitively  what  Briatol  did  not  say  in  1634, 
when  it  ia  notoriooa  that  be  aaid  in  Parliament 
what  nearty  oomea  to  the  same  thing  in  1S96. — 
See  a  oukms  latter  in  Cabala,  p.  9M,  ahowiii^ 
what  a  oonbinatkB  had  baea  fMmed  agahiat  Book- 

tPaitHist,voLi^p.8.  |Id.>33. 


'  The  kmgaage  af  Lord-keeper  Coventry  fa 
opening  tiie  aeaaion  was  very  ill  eahsalatcd  far  the 
apiritof  the  Commona :  **  If  we  oonaider  aright,  and 
^ink  of  that  incomparable  diatance  between  the 
aupreme  height  and  mi^)eaty  of  a  mighty  moaarah 
and  the  aabmiaaive  awe  and  fewKneoa  of  loyal 
aobjeota,  we  can  aot  hat  receive  eaoeeding  eoea- 
fart  and  cciiteulment  in  the  frame  and  conatitatiaB 
of  thia  faigheat  eoott,  wherem  not  only  the  prelalai^ 
noblea,  and  grandeea,  but  the  oommana  of  all  de* 
greea,  have tiieir  part}  and  wherein  that  higfa  nai- 
eaty  dotii  deacend  to  admit»  or  mtfaer  to  faviSa, 
dM  hdmbleot  of  hia  aobjecta  to  coufefenca  aad 
eoanael  with  him*"  fto.  He  gava  them  a  diatisBS 
bhit  afterward  that  they  aaoat  aot  expect  to  lit 
kng.— Paa  Biat,  39. 
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tfaein  good  or  evil,  diey  were  to  continue 
to  be  or  not  to  be»"*  teod  to  pecify  or  to 
iDtimidate  the  atsembly.  They  addreseed 
the  kiqg  in  very  decorous  langufige,  fafot 
asserting  **the  ancient,  constant^  and  un- 
doobted  rig^t  and  osage  of  ParliaBienU  to 
question  and  complaan  ef  all  peraons,  of 
what  degree  soever,  found  grieyons  to  the 
Commonwealth,  in  abusing  the  power  and 
trust  committed  to  them  by  their  soirer- 
eign."  The  duke  was  accordingly  im- 
peached at  the  bar  of  the  H4>usa  of  Peers 
on  eight  articles,  many  of  them  probably 
well  founded ;  yet  as  the  Commons  heard 
no  oTidence  in  support  oLthem,  it  was 
rather  unreasonable  in  them  to  request  that 
he  mi^t  be  committed  to  the  Tower, 

In  the  conduct  of  this  impeachment,  two 
ofihe  managers,  Sir  John  Eliot  and  Sir 
Dudley  Digges,  one  the  most  illustrious 
confessor  in  the  cause  of  Hberty  whom  that 
time  produced,  the  other  a  man  of  much 
ability  and  a  useful  supporter  of  the  popu- 
lar party,  though  not  free  from  some  oblique 
views  toward  promotion,  gave  such  ofiense 
by  words  spoken,  or  alleged  to  be  spoken, 
in  derogation  of  his  raajesty*8  honof,  that 
diey  were  committed  to  the  Tower.  The 
Commons,  of  course,  resented  this  new 
outrage.  They  resolved  to  do  no  more 
bosineea  tin  they  were  righted  in  their  priv- 
leges.  They  denied  the  words  imputed 
to  Digges ;  and  thirty-six  peers  asserting 
that  he  had  not  spoken  them,  the  king  ad- 


*  Pari.  Hilt,  60w  I  know  of  notbiag  under  the 
Tudon  of  greater  arrogance  than  tfaU  langaage. 
8ir  Dudley  Carieton,  aocnttomed  more  to  ibreign 
aamitlarinni  d»an  to  an  Bngtiah  Hoase  of  Gommom, 
gwe  very  jost  oiEnise  by  deaoantinf  on  the  misery 
of  the  x»eople  in  other  eoontries.  **  He  eantioned 
them  Dot  to  make  the  king  oat  of  bve  with  Pariia- 
MenSi  by  enoraadiing  on  his  prerogative;  for  in 
Ws  iMiaiagTis  be  had  told  them  that  he  moat  then 
warn  new  awnefla.  In  all  Christian  kingdoms  there 
weie  Pariiameata  anciently,  till  the  monarchs,  see- 
kig  Ifaefar  tofbalent  spirits,  stood  upon  their  pre- 
■iigliiiia,  and  overthrew  them  all«  except  with  as. 
In  ianigtk  eoantries  the  people  kx>k  not  Hka  oars, 
with  store  of  flesh  on  dieir  backs ;  bat  like  ghosts, 
Winff  nothing  bat  skin  and  bdhes,  with  some  thin 
cover  to  thenr  nakedness,  and  wearing  wooden 
ihoes  on  their  feat;  a  misery  beyond  ezpresskm, 
aid  Ibat  we  are  yet  free  fixnti;  and  let  as  not  k)se 
the  lepote  of  a  ftee^bom  nation  by  oar  tarbaleney 
fa  Parliaaaent.';--&oshWortfa. 
.  This  was  a  biat,  in  the  Osaal  ariogsiit  style  <rf 
^  -tfaaS  the  liberties  of  the  people  depended 
and  not  on  their  own  detennhiatioa  to 


Btitted  that  he  was  mistaken,  and  released 
both  their  members.*  He  had  afaready 
broken  in  upon  the  privileges  of  Arbitrary 
the  Hovwe  of  Lords,  by  commit-  proceediogs 
ting  the  £arl  of  Arundel  to  the  EaTts  of 
Tower  during  the  sesnon;  not  '^™»^ 
upon  any  political  charge,  but,  as  was  com- 
monly surmised,  on  account  of  a  marriage 
whieh  his  son  had  made  with  a  lady  of  roy- 
al Mood.  Such  private  offenses  were  si^- 
ficient  in  those  arbitrary  reigns  to  expose 
the  subject  to  indefinite  imprisonment,  if 
not  to  an  actual  sentence  in  the  Star  Cham- 
ber. The  Lords  took  up  this  detention  of 
one  of  theur  body,  and,  Bftet  formal  exami- 
6ation  of  precedents  by  a  committee,  came 
to  a  resolution,  **  that  no  lord  of  Parliament, 
the  Parliament  sitting,  or  within  the  usual 
times  of  privilege  of  Parliament,  is  to  be 
imprisoned  or  restrained  without  sentence 
or  order  of  the  House,  unless  it  be  for  trea- 
son or  felony,  or  f6r  refusing  to  give  surety 
for  the  peSce/'  This  assertion  of  privilege 
was  manifestly  warranted  by  the  co-extens- 
ive liberties  of  die  Commoos.  After  vari- 
ous messages  between  the  king  and  Lords, 
Anmdel  wtts  ultimately  set  at  liberty,  f 

This  infringement  of  the  rights  of  the 
peerage  was  accompanied  by  an-  ^  „  .  , 
other  not  less  mjurious,  me  refu- 
sal of  a  writ  of  summons  to-  the  Eari  of 
Bristol.  The  Lords  were  justly  tenacious 
of  this  unquestiombTe  privilege  of  their  or- 
der, without  which  its  constitutional  dignity 
and  independence  couM  nev^r  be  maintain- 
ed. Whatever  brregnknities  or  uncertainty 
a£  legal  principle  might  be  found  in  earlier 
times  as  to  persons  summoned  only  by  writ 
without  patents  of  creation,  concerning 
whose  hereditary  peerage  there  is  much 
reason  to  doubt,  it  was  beyond  all  contro- 


*  Pari  Hist,  119.  Hatsell,  i^  147.  Lords' 
Joamals.    A  few  peers  refused  to  joiu  in  this. 

Dr.  Lingard  has  observed  that  the  opposition  in 
tfie  Hoose  of  Lords  was  headed  by  the  fiarl  of 
Penibroke,  who  had  been  rather  ooospicaoas  in  the 
late  reign,  and  whose  character  is  drawn  by  Clar> 
endon  in  die  first  book  of  his  history.  He  held  tea 
proxies  in  the  king's  first  Parliament,  as  Bockiiig- 
ham  did  thirteen.— Lingard,  iz.,  338.  In  the  seo- 
ond,  Pembroke  had  only  five,  bat  the  doke  stfll 
came  with  thirteen.— Lords'  Joamals,  p.  491.  This 
enonnoas  aoeamalation  of  saifirages  in  one  person 
led  to  an  order  of  the  Hoose,  which  is  now  its  es- 
tablished regolation,  ^t  no  peer  can  hold  mors 
than  two  proxies.— Lords'  Joamals,  p.  507. 

t  Pari.  Hist»  195.    Hatsell,  14L 
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veny  that  an  earl  of  Bristol  holcltiig  his  i^ 
nity  by  patent  was  entitled  of  right  to  attend 
ParUament.  The  House  necessarily  in- 
sisted upon  Bristol's  rec^ving  his  snmmonst 
which  was  sent  him  with  an  injunetion  not 
to  comply  with  it  by  taking  his  place.  But 
the  spirited  earl  knew  that  the  king's  eoQ'* 
stitutional  will  expressed  in  the  writ  ought 
to  outweigh  his  private  command,  and  teid 
the  secretuy's  letter  before  the  House  of 
Lords,  liie  king  prevented  any  farther 
interference  in  his  behalf  by  causing  articles 
of  charge  to  be  exhibited  against  him  by  the 
attomey-geuOTal,  whereon  he  was  conunit* 
ted  to  the  Tower.  These  assaults  on  the 
pride  and  consequence  of  an  aristocratic  as- 
sembfy,  from  whom  akMie  the  king  coukl 
expect  effectuid  support,  disj^y  his  unfit* 
ness  not  only  for  the  government  of  Eng- 
land, but  of  any  other  nation.  Nor  was  his 
conduct  toward  Bristol  less  oppressive  than 
impolitic  If  we  kKik  at  the  harsh  and  in- 
decent empfeyment  of  his  own  authority, 
and  even  testimony,  to  influence  a  orhninaJ 
process  against  a  man  of  approved  and  un- 
tainted worth,*  and  his  sanction  of  charges 
which,  if  Bristol's  defense  be  as  true  as  it 
is  now  generaBy  admitted  to  be^  he  must 
have  known  to  be  unfounded,  we  shall  hard- 
ly concur  with  those  candid  persons  who 
believe  that  Charles  would  have  been  an 
excellent  prince  in  a  more  absolute  monar- 
chy. Nothing,  in  truth,  can  be  naore  pre- 
posterous than  to  maintain,  like  Clarendon 
and  Hume,  the  integrity  and  innocence  of 
Lord  Bristol,  together  with  the  sincerity 
and  humanity  of  Charles  the  First.  Snch 
inconsistencies  betray  a  determination  in  the 
historian  to  speak  of  men  according  to  his 
preconceived  affection  or  prejudice,  without 
io  much  as  attempting  to  reconcile  these 
sentiments  to  the  facts  which  he  can  nei- 
ther deny  nor  excuse.f 


*  l£r.  Brodie  bag  oommented  rsther  ttfo  lavanly 
on  Briitol'i  conduct,  rol.  ii.,  p.  100.  Tbst  he  was 
"actuated  merely  by  notiTes  of  letf-aggrandiBe* 
ment"  is  lurely  not  apparent,  thoagh  he  might  be 
■feore  partial  to  Spain  than  we  may  think  right,  or 
even  thoogh  he  might  have  aome  bias  toward  the 
religion  of  Eome.  The  laat^  howerer,  it  by  no 
Means  proved,  Sx  the  king's  Word  ia  no  proof  in 
mf  eyci. 

t  Bee  the  proceedings  oo  the  mntnal  charges  of 
Bnckin^am  and  Bristol  hi  Bathworth,  or  ttie 
Pariiamentary  History.  Oharies's  behavior  ii 
worth  noticing.  He  tent  a  meieage  to  the  Hoote. 
desiring  that  they  Would  not  comply  with  the  eari's 


Though  the  Lords  petitioned  against  a 
cBssolution,  the  king  was  determined  to  pro- 
tect his  &vorito,  and  rescue  hhnself  fVom 
Ae  importunities  of  so  refractory  a  House 
of  Commons.*  Peiimps  ho  had  already 
taken  the  resolution  of  governing  without 
the  Qoneurrence  of  Pailiaments,  though  be 
was  induced  to  break  it  the  ettsning  year. 
For  the  Commons  having  delayed  to  pass  a 
bin  for  die  five  subsidies  which  they  had 
voted  in  this  session  till  they  should  obtain 
some  satisfhction  for  their  complaints,  he 
was  left;  without  ai^  regular  supply.  Thii 
was  not  wholly  unacceptable  to  some  of  hit 
counselors,  and  probably  to  hipaself,  as  af- 
fording a  pretext  for  those  unauthorised 
demal»ds  which  the  advocates  of  arbltrazy 
prerogative  deemed  more  consonant  to  die 


reqaest  of  being  allowed  coonsel,  and  yielded  an> 
gracioosty  when  the  Lords  remonstrated  against 
the  prohihilion.— Psri.  Hist>  07, 199.  The  atloim 
ey-general  exhibited  artksles  against  Bristol^  to 
facta  depending  in  great  measure  oo  the  kin<^s  sole 
testimony.  Bristol  petitioned  the  House  "to  take 
into  consideration  of  what  consequence  Such  a  pre- 
cedent might  be,  and  thereon  most  humbly  to  move 
his  mi^esty  for  the  dediaing.  at  least;  of  his  nn^es^ 
ty's  aocusation  and  testimony."— U.,  08.  The 
House  ordered  two  questions  on  this  to  be  pot  to 
the  Judges :  }.  Whether,  in  case  of  treason  or  fel> 
ony,  the  king's  testimony  was  to  be  admitted  or 
not?.  2.  Whether  words  spc^en  to  die  prince^ 
who  is  after  king,  make  any  alteration  ia  the  ease  t 
They  were  ordered  to  deliver  their  opinions  thrtfe 
Isys  afterward.  But  when  the  time  came,  the  chief 
Justice  informed  the  House  that  the  attorney-gen- 
eral had  communicated  to  the  Judges  his  m^estjr'S 
pleasure  that  ttiey  sheold  forbear  to  give  an  Sn- 
swer^Id.,  103, 106. 

Hume  says,  **  Chartes  hisMelf  was  ceitainly  de- 
ceived by  Buckingham,  when  he  cotfohorated  his 
favorite's  nerrative  ty  his  testimony."  But  no  as<« 
sertion  can  be  more  gratuitous}  the  snpposilioB^ 
indeed,  is  iinpossdile. 

*  ParL  Hist.,  103.  If  the  foOowing  letter  Is  so* 
curate,  the  privy-coonoil  themselves  were  againsS 
this  dissolution :  "  Yesterday,  the  Lov^  sitting  hi 
council  at  Whitehall  to  argue  whether  tiie  Pariia' 
ment  should  be  diseohred  or  not,  were  aU  with  one 
voice  against  the  disiofaition  of  it;  and  to-day, 
when  the  brd^eeper  drew  out  the  eommisskat  a^ 
have  read  it,  they  sent  lour  of  their  own  body  ts 
his  mti^etty  to  let  him  know  how  dangeMtts  this 
abruption  would  be  to  the  state,  and  beseech  Mas 
the  Parliament  might  sit  but  two  days.  He  aa» 
swered,  Not  a  minnte."-~lS  June,  16M.  llede'e 
Letters,  uM  suprd.  The  waAot  expresses  greet 
alarm  at  what  might  be  the  ooBsequenoe  of  tkdM 
stepw  Mode  ascribes  this  to  the  oouncfl.  Get  odi- 
ers,  perhaps  more  piobab^,  to  the  House  of  Feeie. 
Tlie  king's  e^pressioii,  ^'not 
tkmed  by  several  writers. 
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1^^^  ^  mooarch's  honor.  He  had  itfoed 
naadoii  by  letters  of  privj  aeel,  alter  the  for* 
*  ^'  mer  Parliament*  Uy  thoae  in  every 
county  whoee  names  had  been  retomed  by 
the  lord-lieutenant  as  most  (»pable,  mention- 
mg  the  sum  they  were  required  to  lend,  widi 
a  promise  of  repayment  in  eighteen  monlhs.* 
This  specification  of  a  particular  sum  was 
reckoned  an  unusual  encroachment,  and  a 
manifest  breach  of  the  statute  against  arbi- 
trary benevolences,  especially  as  the  names 
of  those  who  refused  compliance  were  to 
be  returned  to  the  council.  But  the  gov- 
ernment now  ventured  on  a  still  more  out- 
Tigeous  stretch  of  power.  They  first  at- 
tempted to  persuade  the  people  that,  as 
subsidies  had  been  voted  in  the  House  of 
Commons,  they  should  not  refuse  to  pay 
them,  thoni^  no  bill  had  been  passed  for 
that  purpose.  But  a  tumultuous  ory.  was 
raised  in  Westminster  Hall  fi«m  those  who 
had  been  convened,  that  they  would  pay  no 
subsidy  but  by  authority  of  Parliament* f 


*  Rasbwortb.    Eennet. 

t  Mede't  Letter.  **  On  Monday  tbe  JQdgei  lat 
in  WettmlnBter  HaU  to  pertnade  the  people  to 
pay  Mibtidiea ;  bat  tbere  aftMe  a  great  tnmoltiioiia 
■hoot  among  thenii  'A  Parliament  1  a  Parliamentl 
else  no  snbaidiea  P  The  levying  of  the  sabsidiei, 
verbally  granted  in  Pariiament,  being  propounded 
to  the  rabildy-men  in  Westminster,  all  of  them, 
aaTing  tome  thirty  amotig  five  thousand  (and  they 
all  Che  king's  servants),  cried,  'A  FaHiamentI  a 
Parliament !'  Ac  The  same  was  done  in  Middle- 
sex (m  Monday  also,  in  five  or  six  places,  bat  far 
more  are  said  to  have  refased  the  grant.  At  HicVs' 
Hall,  the  men  oTIGddlesex  assembled  ^ere,  When 
they  had  beard  a  speech  hr  the  parpose,  made 
their  obeisance,  and  so  went  oat  withoat  any  an- 
swer affirmative  or  negative.  In  Kent  the  whole 
coonty  denied,  saying  that  sabsidies  were  mattelv 
of  toe  high  a  natare  for  them  to  meddle  withal,  and 
that  tbey  dorst  not  deal  therewith,  lest  hereafter 
tbey  Bugbt  be  called  in  qaestion." — Jaly  33,  et 
post  In  Harleian  MSS.,  vol  zxxvii.,  fi>1. 192,  we 
find  a  letter  from  the  king  to  the  depaty-lieoten- 
aata  and  jastices  of  every  county,  ihforming  them 
tbmt  be  bad  dissolved  the  last  Parliament  becanse 
the  dSsordersd  passion  of  some  members  of  that 
Hease,  contrary  to  the  good  inolinatioii  of  the 
greater  and  wiser  sort  of  them,  had  frostrated  the 
grant  of  foor  sabsidies  and  three  fifteenths  which 
tbey  bad  promised ;  he  therefore  ez^ins  the  dep- 
vty-fieofenanti  to  eaose  all  the  troops  and  bands 
cC  Che  oooncy  to  be  mastered,  trained,  aod  ready 
to  march,  as  be  is  threatened  With  invasion ;  that 
tbe  jastices  do  divide  the  coonty  into  districts,  and 
appmnt  in  each  able  persons  to  collect  and  receive 
mmeys,  promising  die  parties  to  employ  them  in 
tiie  tfuimott  defense  {  to  send  a  list  of  those  who 
I  and  ttosa  wbo  relbse,  "^baf  we  may 


This  course,  therafore,  w«s  abandoned  for 
one  haixlly  less  uneowrtitutional.  A  gener- 
al loan  was  demanded  from  every  subject, 
according  to  the  rate  al  which  he  was  as* 
sessed  in  the  last  sid)sidy.  The  commis- 
sioners appiHnted  for  the  collection  of  this 
loan  received  private  mstrnctions  to  require 
not  less  than  a  certain  proportion  oi  each 
man*s  property  in  hnds  or  goods,  to  treat 
separately  with  eveiy  one,  to  examine  on 
oath  such  as  ^ould  refuse,  to  certify  the 
names  of  refractory  persona  to  the  privy- 
eouncU,  and  to  admit  of  no  excuse  for  abate* 
ment  of  the  sum  required.* 

This  arbitrary  taxation  (for  the  name  of 
loan  could  not  disguise  the  extreme  improb* 
abiyty  that  the  money  would  be  repaid),  so 
general4uid  systematic  as  well  as  so  wei^ty , 
could  not  be  endured  without  establishing  a 
preced Alt  that  must  have,  shordy  put  an  end 
to  the  existence  of  Pai4kunents ;  for  if  those 
assemblies  weria  to  meet  only  for  the  sake 
of  pouring  ottt  stnpid  flatteries  at  the  foot 
of  the  throne,  of  humbly  tendering  such 
supplies  as  the  ministry  i^onld  suggest,  or 
even  of  hintmg  at  a  few  subordinate  griev- 
ances which  touched  not  the  king's  prerog- 
ative and  tfbsolute  control  in  matters  t>f  state 
— limctrons  which  the  Tudors  and  Stuarts 
were  Well  pleased  that  they  should  exercise 
— if  eveiy  remonstrance  was  to  be  checked 
by  a  diss^tion,  and  chastised  by  imprison^ 
ment  of  its  promoters,  eveiy  denial  of  sub- 
sidy to  funddi  a  justification  for  extorted 
loans,  our  free-born,  high-minded  gentry 
wouki  not  bug  have  brooked  to  give  their 
attendance  in  such  an  ignominious  assem- 
bly, and  an  English  Parliament  would  have 
become  as  idle  a  mockery  of  national  repre- 
sentation as  the  Cortos  of  Castile.  But  this 
kingdbm  was  not  in  a  temper  to  put  up  with 
tyranny.  The  king's  advisers  were  as  Ht- 
tle  disposed  to  recede  fW>m  their  attempt. 
They  prepared  to  enforce  it  by  the  arm  of 
power,  f    The  common  people  who  refused 


hereby  be  infoimed  who  an  well  affected  to  oar 
service,  and  who  are  otiierwise."-~Jaly  7, 16SS.  It 
is  evident  that  the  pretext  of  invasion,  which  was 
attorly  improbable,  was  made  ase  of  in  order  to 
Shelter  the  king's  illegal  proceedings. 

*  JEUuhworth's  Abr.,  i.,  370. 

t  The  391st  volame  of  Hargrave  BfSS.,  p.  300, 
contains  miuotes  of  a  debate  at  the  coaoeO-table 
daring  the  interval  between  the  second  and  third 
Parliaments  of  Oharles,  taken  by  a  ooanselor.  It 
was  piopoaed  to  lay  an  excise  on  beer;  others 
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to  coDtribate  were  impressed  to  eerve  in  die 
s^v«»icom-  navy.  The  gentry  were  bonnd 
"*fowi  to'  ^  recogniwmce  to  appear  at  the 
oontribttte.  councU-table,  where  many  of 
•hSwScOT-  them  were  committed  to  pris- 
P**^  on.*    Among   these  w«re  five 

knights,  Darnel,  Corbet,  EaH,  Hevenhig- 
ham,  and  Hjampden,  who  sned  the  Comt 
of  King's  Bench  for  their  writ  of  habeas 
corpus.  The  writ  was  granted;  bat  the 
warden  of  the  Fleet  made  retom  that  they 
were  detained  by  a  warrant  from  the  priry- 
council,  informing  him  of  no  particular  t^use 
of  imprisonment,  but  that  they  were  com- 
mitted by  the  special  comnland  of  his  maj- 
esty. This  gave  rise  to  a  most  important 
question,  whether  such  a  return  was  suffi- 
cient  in  law  to  justify  the  court  in  remitting 
the  parties  to  custody.  The  fundamental 
immunity  of  English  subjects  fron^  arbitra- 
ry detention  had  never  before  been  so  fully 
canvassed ;  and  it  is  to  die  discussion  which 
arose  out  of  the  case  of  these  five  gentlemen 
that  we  owe  its  continual  assertion  by  Par^ 
Maroent,  and  its  ultimate  establishment  in  fuH 
practical  efficacy  by  the  statute  of  Charles 
II.  It  was  argued  with  great  ability  by 
Noy,  Selden,  and  other  emiaeht  faiwyers 

tuggested  that  it  Bhoiild  be  on  malt,  on  acooQDt  of 
what  waa  brewed  in  private  houies.  It  was  then 
debated  "bow  to  oreroome  diffictiltiefl,  whether  by 
pertnasion  or  force.  Penaasion,  it  wai  thought, 
would  not  gain  it ;  andibr  jodidalooanet,  it  would 
not  bold  against  the  sobjeot  that  would  stand  upon 
tiie  right  of  his  own  property,  and  against  the  fun- 
damental constitutions  of  the  kingdom.  The  last 
resort  was  to  a  proclamation ;  for  in  the  Star  dhom- 
ber  it  might  be  punishable,  and  thereupon  it  res^ 
ed.**  There  follows  mnoh  mote ;  it  seemed  to  be 
agreed  that  there  was  such  a  necessity  as  might 
Justify  ^e  imposition ;  yet  a  sort  of  reluctance  is 
visible  even  among  these  timid  counselors.  The 
king  pf«ssed  it  forwaxd  much.  In  the  same  vol- 
ome,  p.  393,  wa  find  other  proeee^ngs  at  the  coun- 
cil-table, whereof  the  subject  was  the  censuring  or 
punishing  of  some  one  who  had  refused  to  contrib- 
ute to  the  loan  of  1626,  on  the  ground  of  its  illegal- 
ity. The  highest  language  is  held  by  some  of  the 
conclave  in  this  debate. 

Mr.  D*Israeli  has  collected  from  Uie  same  copi- 
ous reservoir,  the  manuscripts  of  the  British  Muse- 
um, several  more  illustrations  both  of  the  arbitrary 
proceedings  of  the  council,  and  of  the  bold  spirit 
with  which  they  were  resisted.— Curiosities  of 
Literature.  New  Series,  iii,  381.  Bat  this  inge- 
nioas  author  is  too  much  imbued  with  "  the  mon- 
strous &ith  of  many  made  for  one,"  and  sets  the  pri- 
vate leeUngs  of  Charles  for  an  unwocthy  and  dan- 
gerous minion  above  the  liberties  and  interests  of 
thenatioiL  « Boskworth, 


on  behalf  of  the  claimants,  and  by  the  At- 
torney-general Heath  for  the  crown. 

The  counsel  for  the  prisoners  grounded 
their^  demand  of  liberty  on  the   .  ^ 

original  basis  of  Magna  Charta;  caithia 
the  twenty-ninth  section  of  which,  **'*•■"**• 
as  is  wefl  known,  provides  that  **no  free 
man  shall  be  taken  or  imprisoned  unless  by 
lawful  judgment  of  his  peers,  or  the  law  of 
the  land.**    This  principle  having  been  fre- 
quently transgressed  by  the  king's  privy- 
councU  in  earlier  times,  statutes  had  been 
repeatedly  enactedi  independently  of  the 
general  eonfirmations  of  die  charter,  to  re- 
dress this  materia]  grievance.    Thus,  in  the 
25th  of  Edward  III.,  it  is  provided  that  **no 
one  shall  be  taken  by  petition  or  suggestion 
to  the  king  or  hb  counsel,  unless  it  be  (t.  <., 
but  only)  by  indictment  or  presentment,  or 
by  writ  original  at  the  common  law.*'    And 
this  is  again  enacted  three  years  afterward, 
with  little  variation,  and  once  again  in  the 
course  of  the  same  reign.    It  was  never 
understood,  whatever  the  loose  language  of 
theto  oki  statutes  might  suggest,  that  no 
man  conM  be  kept  in  custody  upon  a  crim- 
inal charge  before  indictment,  which  would 
have  afforded  too  great  security  to  offend- 
ers ;  but  it  was  the  regular  practice  that  ev- 
eiy  warrant  of  commitment,  and  every  re- 
turn by  a  jailer  to  the  writ  of  habeas  cor- 
pus, must  express  the  nature  of  the  charge, 
so  that  it  might  appear  whether  it  were  no 
legid  offense,  in  which  case  the  party  must 
be  instantly  set  at  liberty,  or  one  for  which 
bail  ought  to  be  taken,  or  one  for  which  he 
must  be  remanded  to  prison.    It  appears 
also  to  have  been  admitted  without  contro- 
versy, though  not,  perhaps,  according  to  the 
strict  letter  of  law,  that  the  privy -council 
might  commit  to  prison  on  a  criminal  charge, 
since  it  seemed  preposterous  to  deny  that 
power  to  those  intrusted  with  the  care  of 
the  Commonwealth  which  every  petty  mag- 
istrate enjoyed.    But  it  was  contended  that 
they  Were  as  much  bound  as  every  petty 
magistrate  to  assign  such  a  cause  for  their 
commitments  as  might  enable  the  Court 
of  King*s  Bench  to  detenmne   whether 
it  shoukl  release  or  remand  the  prisoner 
brought  before  them  by  habeas  corpus. 
The  advocates  for  Uiis  principle  allied 

several  precedents,  from  the  reign  of  Hen- 
ry VII.  to  that  of  James,  vdiere  persons 
I  emnmitted  by  the  council  getieraUy,  or  eton 
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by  the  special  comnumd  of  the  king,  bad 
been  admitted  to  bail  on  their  habeas  cor- 
pus. **  But  I  conceive,'*  said  one  of  these, 
**  that  our  case  wiD  not  stand  upon  prece- 
dent, but  upcm  the  fundamental  laws  and 
statutes  of  this  realm ;  and  though  the  prec- 
edents look  one  way  or  the  other,  they  are 
to  be  brought  back  unto  the  laws  by  which 
the  kingdom  is  governed."  He  was  aware 
that  a  pretext  might  be  found  to  elude  most 
of  his  precedents.  The  warrant  had  com- 
monly declared  the  party  to  be  charged  on 
iu^ncion  of  treason  or  of  felony,  in  which 
ease  he  woukl,  of  eouTse,  be  bailed  by  the 
court ;  yet  in  some  of  these  instances  the 
words  **by  the  king's  special  command" 
were  inserted  in  the  commitment,  so  that 
they  senred  to  repel  the  pretension  of  an  ar- 
bitrary right  to  supersede  the  law  by  his  per- 
sonal authority.  Ample  proof  was  brought 
from  the  M  law-books  that  the  king's  com- 
mand could  not  excuse  an  illegal  act.  *'  If 
the  king  comnaand  me,"  said  one  of  the 
judges  under  Henry  VI.,  "to  arrest  a  man, 
and  I  arrest  him,  he  shall  have  an  action  of 
fake  imprisonment  against  me,  though  it 
were  done  in  the  king's  presence."  "  The 
king,"  said  Chief-justice  Markham  to  Ed- 
ward I  v.,  *'  can  not  arrest  a  man  upon  sus- 
pbion  of  fek>ny  or  treason,  as  any  of  his 
subjects  may,  because  if  he  should  wrong 
a  man  by  such  arrest,  he  can  have  no  rem- 
edy against  him."  No  verbal  order  of  the 
king,  nor  any  xm^er  his  sign  manual  or  privy 
signet,  was  a  command,  it  was  contended 
by  Selden,  which  the  law  would  recognize 
8S  sufficient  to  arrest  or  detain  an^  of  his 
subjects ;  a  writ  duly  issued  under  the  seal 
(^  a  court  being  the  only  language  in  which 
be  coukl  signify  bis  will.  They  urged  fur- 
ther, that  even  if  the  first  comniitment  by 
the  king's  command  were  lawful,  yet  when 
a  party  had  continued  in  prison  for  a  reason- 
able time,  he  should  be  brought  to  answer, 
and  not  be  indefinitely  detained ;  liberty  be- 
ing a  thing  so  favored  by  the  law  that  it  will 
not  suflfer  any  man  to  remain  in  confinement 
for  any  longer  time  than  of  necessity  it  must. 
To  these  pleadings  for  liberty,  Heath,  the 
attorney-general,  replied,  in  a  speech  of 
considerable  ability,  full  of  those  high  prin-> 
ciples  of  prerogative  which,  trampling  as  it 
were  on  all  statute  and  precedent,  seemed 
to  ten  the  judges  that  ^y  were  placed 
tiiere  to  obey  rather  than  to  determine. 


"  This  commitment,"  he  says,  **  is  not  in  a 
legal  and  ordinary  way,  but  by  the  specid 
command  of  our  lord  the  king,  which  im- 
plies not  only  the  fact  done,  but  so  extraor- 
dinarily done,  that  it  is  notoriously  bis  maj- 
esty's immediate  act  and  will  that  it  should 
be  so."  He  aUudes  afi:erward,  though  some- 
what obscm'ely,  to  the  king's  absolute  pow- 
er, as  contradistinguished  from  that  accord- 
ing to  law  ;  a  favorite  distinction,  as  I  havf» 
already  observed,  with  the  supporters  of 
despotism.  **  Shall  we  make  inquiries," 
be  says,  "  whether  bis  commands  are  law- 
ful 7  Who  sbaO  call  in  question  the  justice 
of  the  king's  actions,  who  is  not  to  give  ac- 
count for  them  7"  He  argues  from  the  le- 
gal maxim  that  the  king  can  do  no  wrong, 
that  a  cause  must  be  presumed  to  exist  for 
the  commitment,  though  it  be  not  set  forth. 
He  adverts  with  more  success  to  the  num- 
ber of  papists  and  other  state-prisoners  de- 
tained for  years  in  custody  for  mere  politi- 
cal jealousy.  **  Some  there  were,"  he  says, 
**  in  tile  Tower,  who  were  put  in  it  when 
very  young;  should  they  bring  a  habeas 
corpus,  would  the  court  deliver  them?" 
Passing  next  to  the  precedents  of  the  other 
side,  and  condescending  to  admit  their  valid- 
ity, however  contrary  to  the  tenor  of  bis 
former  argument,  be  evades  then*  applica- 
tion by  such  distinctions  as  I  have  already 
mentioned. 

The  judges  behaved  during  this  great 
cause  with  apparent  moderation  y^i^  j  ^^ 
and  sense  of  its  importance  to  cidod«gaiut 
the  subject's  freedom.  Their  '***°^ 
decision,  however,  was  in  favor  of  the 
crown,  and  the  prisoners  were  remanded 
to  custody.  In  pronouncing  this  judgment, 
the  chief  justice,  Sir  Nicholas  Hyde,  avoid- 
ing the  more  extravagant  tenets  of  absolute 
monarchy,  took  the  narrower  line  of  deny- 
ing the  application  of  those  precedents 
which  bad  been  alleged  to  show  the  prac- 
tice of  the  court  in  bailing  persons  commit- 
ted by  the  king's  special  command.  He 
endeavored  also  to  prove  that,  where  no 
cause  had  been  expressed  in  the  warranty 
except  such  command  as  in  the  present  in- 
stance, the  judges  bad  always  remanded 
the  parties,  but  with  so  little  success,  that 
I  can  not  perceive  more  than  one  case  men- 
tioned by  bim,  and  that  above  a  hundred 
years  old,  which  supports  this  doctrine. 
The  best  authority  on  which  he  bad  to  rely 
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was  the  resolation  of  the  judges  in  die  34th 
of  Elizabeth,  published  in  Anderson's  Re- 
ports ;*  for,  though  this  is  not  grammatical- 
ly worded,  it  seems  impossible  to  doubt  that 
it  acknowledges  the  special  conmiand  of  the 
king,  or  the  authority  of  the  privy-coilncn 
as  a  body,  to  be  such  sufficient  warrant  for  a 
commitment  as  to  require  no  further  cause 
to  be  expressed,  and  to  prevent  the  judges 
from  discharging  the  party  from  custody, 
either  absolutely  or  upon  bail ;  yet  it  was 
evidently  the  consequence  of  this  decision, 
that  every  statute  fh)m  the  time  of  Magna 
Charta,  designed  to  protect  the  personal  lib- 
erties of  Englishmen,  became  a  dead  letter, 
since  the  insertion  of  four  words  in  a  war- 
rant (per  speciale  mandatum  regis),  which 
might  become  matter  of  form,  would  con- 
trol their  remedial  efficacy ;  and  this  wound 
was  the  more  deadly,  in  that  the  notorious 
cause  of  these  gentlemen's  imprisonment 
was  their  withstanding  an  illegal  exactbn 
of  money.  Every  thing  that  distinguished 
our  constitutional  laws,  aR  that  rendered 
the  name  of  England  valuable,  was  at  stake 
in  this  issue.  If  the  judgment  in  the  case 
of  ship-money  was  more  flagrantly  iniqui- 
tous, it  was  not  so  6xtpaAvely  destrucdve 
as  the  presentf 

Neither  thes#  measures,  however,  of  ille- 
gal severity  toward  the  uncompliant,  backed 
as  they  were  by  a  timid  court  of  justice, 
nor  the  exhortations  of  a  more  prostitute 
and  shameless  band  of  churchmen,  could 
divert  the  nation  from  its  cardinal  point  of 
faith  in  its  own  prescriptive  franchises.  To 
AlVrii*-  ^'  another  Parliament  appear- 
nentcaiitd  ed  the  Only  practicable  means  of 
^  raising  money  for  a  war,  in  which 

the  king  persisted  with  great  impolicy,  or, 
rather,  blind  trust  in  his  &vorite.  He  con- 
sented to  this  with  extreme  unwiUingness.t 
Previously  to  its  assembling,  he  released  a 

*  See  above,  in  chAp.  v.  Coke  himself^  while 
chief  jnatice,  had  held  that  one  oommitted  by  the 
privy-cooncil  wai  not  bailable  by  any  court  in  Eng- 
land.—Pari.  Hilt.,  310.  He  had  nothing  to  aay 
when  pretaed  with  this  in  the  next  Parliament, 
hot  tlMt  he  had  misgroonded  hia  opiakm  npon  a 
oartain  precedent,  which  being  nothing  to  the  par- 
pose,  he  was  now  aaaomd  hia  opinion  was  aa  lit- 
tie  to  the  porpose.— Id.,  325.    State  Trials,  iti.  81. 

t  State  Trials,  iH.,  1-834.  Part  Hist,  246,  859, 
kc    Roahworth. 

I  At  the  cooBcil-tahH  aone  prepoahi|r  a  Paiiia* 
BMnt,  &e  king  said  he  did  abominate  the  naiae. 
— Mede*a  Letters,  30th  Sept.,  16S6. 


considerable  number  of  gentlemen  and  oth* 
ers  who  had  been  committed  for  their  refu- 
sal of  the  loan.  These  were,  in  many  cases, 
elected  to  the  new  Parliament,  coming 
thither  with  just  indignation  at  their  coun- 
try's wrongs,  and  pardonable  resentment  at 
dieir  own.  No  year,  indeed,  within  die 
memory  of  any  one  living,  had  witnessed 
such  violations  of  public  liberty  as  1627. 
Charles  seemed  bom  to  carry  into  daily 
practice  those  theories  of  absolute  power 
which  had  been  promulgated  from  his  fa- 
ther's lips.  Even  now,  while  the  writs 
were  out  for  a  new  Parliament,  commis- 
sioners were  appointed  to  raise  money  **  by 
impositions  or  otherwise,  as  they  should  find 
most  convenient  in  a  case  of  such  inevitable 
necessity,  wherein  form  and  circumstance 
must  be  dispensed  with  rather  dian  the 
substance  be  lost  and  hazarded  ;***  and  the 
levying  of  ship-money  was  already  debated 
in  the  counciL  Anticipating,  ns  indeed  was 
natural,  that  this  House  of  Commons  would 
correspond  as  ill  to  the  king's  wishes  as 
their  predecessors,  his  advisers  were  pre- 
paring schemes  more  congenia],  if  tfiey 
could  be  rendered  effective,  to  the  spirit  in 
which  he  was  to  govern.  A  contract  was 
entered  mto  for  transporting  some  troops 
and  a  considerable  quantity  of  arms  from 
Flanders  into  England,  under  chynimstances 
at  least  highly  suspicious,  and  which,  com- 
bined with  all  the  rest  that  appears  of  the 
court  poficy  at  diat  time,  leaves  no  great 
doubt  on  the  mind  that  diey  were  designed 
to  keep  under  the  people  while  the  business 
of  contribution  was  going  forward,  f  Shall 
it  be  imputed  as  a  reproach  to  &e  Cokesi 
the  Seldens,  the  Glanvils,  the  Pyms,  the 
EliotB,  the  PhiDpses,  of  this  famous  Pariitt- 
ment,  that  they^  endeavored  to  devise  mom 
eflfectual  restraints  than  die  law  had  hither- 
to imposed  on  a  prince  who  had  snapped 
like  bands  of  tow  die  ancient  statutes  of  the 
land,  to  remove  from  his  presence  counsel- 
ors, to  have  been  misled  by  whom  was  his 
best  apology,  and  to  subject  him  to  an  entire 
dependence  on  his  people  for  the  expendi- 
ture of  government,  as  the  smrest  pledge 
of  his  obedience  to  the  laws  ? 


Rnahworth.    Hade's  Ltttma  ia-Saii  MS8., 


t  BAflhworth'a  Abr.,  i.,  304.  Cabala,  part  ii« 
217.  See  what  is  aaid  of  this  by  Hr.  Brodie,  fi., 
15S.  ♦ 
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The  piincipftl  mstfeen  of  comfd^nt  taken 
up  hy  the  Cobuooim  in  tfiis  Matipii  were, 
the  exactioQ  of  inoney  under  the  name  of 
loans ;  the  commitment  of  thoee  who  refuB- 
ed  compliance,  and  the  late  decision  of  the 
King's  Bench,  remanding  them  upon  a  ha- 
beas corpus ;  the  biBeting  of  idldters  on  pri* 
wite  persons,  which  had  occnired  in  the 
iMt  year,  whether  for  coovenieaQe  or  for 
purposes  of  intimidation  and  annoyanoe; 
and  the  oooEimiasions  to  try  military  offend- 
ars  by  martial  law :  a  procedure  necessary 
withhi  certain  limits  to  the  discipline  of  an 
anny,  but  nnwarranted  by  the  Constitation 
of  this  country,  winch  was  liClle  used  to  any 
regnlar  forces,  and  slaretohed  by  the  arbitra- 
ry spirit  of  the  king*s  adminislBn^tion  beyond 
frtJtMn  of  «n  boands.*  These  four  grieyan- 
Bif^^  ces  or  abuses  £bcm  the  fonnda^oa 
of  die  Petition  of  Right,  presented  by  tiie 
Commons  in  the  shape  of  a  deoburatory 
n^u^j.  statute.  Chaiies  had  reeonrse  to 
vetoctnoM  many  subterfuges  in  hopes  to  elude 
togTMniit.  ^^  pawing  of  dus  law;  rather, 
pe(diaps,  yiroii^  wounded  pride,  as  we  may 
judge  from  his  subse^ent  conduct,  ^n 
much  apprehension  &at  it  would  create  a 
serious  hnpediment  to  his  despotic  schemes* 
He  tried  to  persuade  them  to  acquiesce 
in  his  ro3ral  pronuse  not  to  arrest  any  one^ 
without  just  cause,  or  in  a  simple  oonirma- 
tion  of  the  Great  Charter  and  other  statutes 
in  fayor  of  liberty.  The  Feen,  too  pliant 
in  this  instance  to  his  wishes,  and  half  re- 
ccing from  the  patriot  banner  they  bad 
lately  joined,  lent  him  their  aid  by  propos- 
ing amendments  (insidious  in  those  -vdio 
sttgg^^sted  them,  though  not  in  the  foody  of 
the  House),  which  the  Commons  firmly 
ieiected.t    £yen  when  the  bill  was  tender- 

*  A  oominisnoii  addressed  to  hotd  WvaUekia, 
88th  Dec,  1625,  empowers  bim  to  proceed  against 
soldiers,  or  dissolute  persons  joinings  with  them, 
who  sboald  commit  any  robberies,  &c.,  which  by 
martial  law  ought  to  be  pmnshed  with  death,  l^ 
sodi  summary  ooune  as  is  agreeable  to  martial 
law,  4u£.--Bymer,  xriil,  254.  Aaptber,  io  li36, 
maj  be  firand,  p.  763.  It  is  pmiecessaiy  to  point 
out  bow  anhke  these  oommissioos  are  to  our  pres- 
ent matiny  bills. 

f  Bishop  WHHams,  as  we  are  informed  by  his 
biographer,  tboa^  he  promoted  the  Petition  of 
Bight,  stickled  for  the  additions!  olanoe  adopted 
by  Ibe  Lords, -reserrfakg  the  king's  sovereign  pow- 
er, which  very  Justly  exposed  him  to  saspioion  of 
Wsiig  ooRvpCed ;  for  (hat  he  was  so  is  moat  aTi- 
dent  by  what  follows,  whsie  ws  sra  told  thai  be 


ed  to  him  for  that  assMt,  which  it  had  been 
necessary  for  the  last  two  centuries  that  tha 
king  should  grant  or  refuse  in  a  word,  h« 
returned  a  long  and  equivocal  answer,  from 
which  it  could  only  be  collected  that  he  did 
not  intend  to  remit  any  portion  of  what  he 
had  daimed  as  his  prerogative ;  but  on  an 
address  from  both  houses  for  a  more  explio" 
it  answer,  he  thoun^  it  to  consent  to  the 
bill  in  the  usual  form.  The  Conunons,  of 
whose  harshness  toward  Charies  his  advo« 
cates  have  said  so  mucl^  immediately  pass* 
ed  a  hill  for  granting  &w€^  subsidies,  about 
d£350,000;  a  stun  not  too  great  for  the 
wealth  of  the  lungdom  or  for  his  exigencies, 
but  considerable  aoc(^?ding  to  the  preoedenta 
of  fona0r  times,  to  which  men  naturally 
look.* 

The  sincerity  of  Charles  in  thus  accord** 
ing  his  assent  to  the  Petition  of  Rif^t  may 
be  estimatod  by  the  following  veiy  remark* 
able  oonferenoe  which  he  held  on  the  sub* 
ject  with  his  judges.  Before  the  biD  was 
passed,  he  sent  for  the  two  chief  justioest 
Hyde  and  Richardson,  to  Whitehall,  and 
propounded  certain  questions,  directing  that 
the  other  judges  should  be  assembkBd  in 
order  to  answer  them.  The  first  question 
was,  "Whether,  in  no  case  whatsoever* 
the  king  may  not  commit  a  subject  without 
diowing  cause?''    To  which  the  judgea 


bad  an  intenriew  with  the  Dokfi  of  Backingham, 
when  they  were  reoof  ciled ;  and  "  his  grace  bad 
the  bishop's  consent  with  a  little  asking,^  that  be 
wonld  be  his  grace's  faitfafiil  servant  in  the  next 
session  of  PaiUaoieBt,  and  was  aUowed  to  hold  np 
a  seeming  enmity,  and  his  own  popakr  estima» 
tkx^  that  he  might  the  sooner  do  the  wodk."*^ 
Hackett's  Life  of  Williams,  p.  77,  80.  With  sack 
instances  of  baseness  and  treachery  in  the  public 
men  of  tiiia  age,  snrefy  tiie  'distrust  of  the  Oon> 
mons  was  not  so  extravagant  as  the  school  of 
Home  pretend* 

*  The  debates  and  conferences  on  tbu  moment 
ons  sabject,  especially  on  the  article  of  the  habeas 
corpus,  occnpy  near  two  hundred  columns  in  the 
New  Parliamentary  History,  to  which  I  refer  the 
reader. 

In  one  of  these  oonfeseneeSi  the  Lords,  observ* 
ing  what  a  prodigioos  we%fat  of  legal  ability  was 
arrayed  on  the  side  of  the  petition,  very  fairiy  de- 
termined to  hear  counsel  for  the  crown.  One  of 
these.  Sergeant  Ashley,  having  argaed  in  behalf 
of  the  prerogative  in  a  high  tana,  such  as  had  been 
nsofll  in  the  late  reign,  was  ordered  into  oastodys 
and  the  Lords  sssnred  the  other  House  that  he 
had  no  authority  from  them  for  what  he  had  said. 
—Id.,  327.  A  remarkable  proof  of  the  rapid  growtb 
of  popular  principles ! 
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gave  an  answer  the  same  day  under  their 
hands,  which  was  the  next  day  presented 
to  his  niajesty  by  the  two  chief  justices  in 
these  words :  '*  We  are  of  opinion  that,  by 
the  general  rule  of  law,  the  cause  of  com- 
mitment by  his  majesty  ought  to  be  shown ; 
yet  some  cases  may  requbre  such  secrecy 
that  the  king  may  conamit  a  subject  without 
showing  the  cause  for  a  convenient  time." 
The  king  then  delivered  them  a  second 
question,  and  required  them  to  keep  it  very 
secret,  as  the  former :  **  Whether,  in  case 
a  habeas  corpus  be  brought,  and  a  warrant 
from  the  king  without  any  general  or  spe- 
cial cause  returned,  ^e  judges  ought  to  de- 
liver him  before  they  understand  the  cause 
from  the  king  !"  Their  answer  was  as  fol- 
lows :  **Upon  a  habeas  corpus  brought  for 
one  eoBunitted  by  die  king,  if  the  cause  be 
not  specially  or  generally  returned,  so  as 
the  court  may  take  knowledge  thereof,  the 
parly  ought  by  the  general  rule  of  law  to 
be  delivered ;  but  if  the  ease  be  such  that 
the  same  requireth  secrecy,  apd  may  not 
presently  be  discfeeed,  the  court,  in  discre- 
tion, may  forbear  to  deliver  the  prisoner  for 
a  convenient  time,  to  the  end  the  court  may 
be  advertised  of  the  truth  thereof.'*  On 
receiving  this  answer,  the  king  proposed  a 
third  question :  '^Whether,  if  the  king  grant 
the  Commons'  petition,  he  doth  not  there- 
by exclude  himself  from  committing  or  re- 
straining a  subject  for  any  time  or  cause 
whatsoever,  without  showing  a  cause?" 
The  jbdges  returned  for  answer  to  this 
important  query :  **  Eveiy  law,  after  it  is 
made,  hadi  its  exposition,  and  so  this  petition 
and  answer  must  have  an  exposition,  as  the 
case  in  the  nature  thereof  shall  require  to 
stand  with  justice ;  which  is  to  be  left  to  the 
courts  of  justice  to  determine,  which  can 
not  particularly  be  discovered  until  such 
case  shall  happen ;  and  although  the  peti- 
tion be  granted,  there  is  no  fear  of  concli:^ 
sion  as  is  intimated  in  the  question.*'* 

The  king,  a  very  few  days  afterward, 
gave  his  first  answer  to  the  Petition  of 
Right;  for  even  this  indirect  promise  of 
compliance,  which  the  judges  gave  him,  did 
not  relieve  him  from  apprehensions  that  be 
migbt  lose  the  prerogative  of  arbitrary  com- 
mitment; and  though,  after  being  beaten 
from  this  evasion,  he  was  compelled  to  ac- 
cede  in  general  terms  to  the  petition,  he 


*  Haigrave  MSB.,  nadi.,  07. 


had  the  insinoerity  te  circulate  one  thou- 
sand five  hundred  copies  of  it  through  the 
country  after  the  prorogation,  wt^  his  first 
answer  annexed':  an  attempt  to  deceive 
without  the  possibility  of  success.*  But  in* 
stances  of  such  ill  foith,  aooumnlated  as  they 
are  through  die  life  of  Charles,  readet  the 
assertion  of  his  sincerity  a  proof  either  of 
historical  ignorance  or  of  a  want  ci  moral 
delicacy. 

The  Petition  of  Bight,  as  this  statute  is 
st^l  caQed,  from  its  not  being  drawn  in  the 
common  form  of  an  act  of  Parliament,  after 
reciting  the  various  laws  which  have  estabp 
li^ied  certain  essential  privileges  of  the  sub- 
ject, and  enumerating  die  violations  of  them 
which  had  recently  occurred,  in  the  four 
points  of  illegal  exactions,  arbitrary  com* 
mitroents,  quartering  of  soUiers  or  sailors, 
and  inflictioo  of  punishment  by  martial  law, 
pre^  the  king,  *'  That  no  man  hereafter 
be  compelled  to  make  or  yield  any  ^ft,  loan, 
beaevolenoe,  tax,  or  such  like  diarge,  with- 
out common  consent  by  act  of  Parliament ; 
and  that  none  be  called  to  answer  or  take 
such  oath,  or  to  give  attendance,  or  be  con- 
fined, or  otherwise  molested  or  disquieted 
concerning  the  same,  or  for  refusal  thereof; 
and  that  no  freeman  in  any  such  manner  as 
is  before  mentioned  be  imprisoned  or  de- 
tained; and  that  your  majesty  would  be 
pleased  to  remove  the  said  soldiers  and  ma- 
rines, and  that  your  people  may  not  be  so 
burdened  in  time  to  codm;  and  that  the 
aforesaid  commissions  for  proceeding  by 
martial  law  may  be  revoked  and  annulled; 
and  that  hereafter  no  commissions  of  the 
like  nature  mi^  issue  forth  te  any  person  or 
Arsons  whatever,  to  be  exeeuted  as  afore- 
said, lest  by  color  of  them  any  of  your  m^- 
esty's  subjects  be  destroyed  or  put  to  death 
contrary  to  the  kws  and  franchises  of  the 
land."t 

It  might  not  unreasonably  be  questaoned 
whether  the  language  of  this  statute  were 
sufficiently  general  to  comprehend  duties 
charged  on  merchandise  at  die  ont-porta, 
as  weD  as  internal  taxes  and  exactions,  espe- 
ciaOy  as  die  former  had  received  a  sort  of 
sanction,  though  justly  deemed  contraiy  to 


*  Pari  Hist,  436. 

t  Stat  3  Car.  I.,  c.  1.  Home  has  printed  in  a 
not«  the  whole  atatota  widi  tha  preamble,  which 
I  omit  far  the  aaka  of  breritjr,  and  becanaa  it  bmj 
be  fcond  in  so  ooanoMn  a  hook. 
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hw,  by  the  judgment  of  tine  Court  of  Ex- 
chequer in  Bate8*8  case.  The  Commons, 
however,  were  steadily  determined  not  to 
desist  tib  they  should  have  rescued  their 
feDow-sttbjects  from  a  burden  Bd  unwarrant- 
ably imposed  as  tiiose  specifically  enume- 
ToB  and  "^^^  *^  their  Petition  of  Right 
gwniitega  Tonnage  and  poundage,  the  cus- 
^'''**^  tomary  grant  <rf  every  reign,  had 
been  taken  by  tiie  present  king  without  con- 
sent of  Parliament,  the  Lords  having  reject^ 
ed,  as  before  mentioned,  a  bill  that  limited 
it  to  a  sin^e  year.  The  House  now  pre- 
pared a  biU  to  grant  it,  but  purpose^  delay- 
ed its  passing,  in  order  to  remonstrate  with 
tiie  king  against  his  unconstitutional  antici- 
pation of  dietr  consent.  They  declared 
**  that  there  ought  not  any  imposition  to  be 
hid  upon  Uie  goods  of  merchants,  exported 
or  imported,  without  common  consent  by 
act  of  P  arliament  ;**  that  tonnage  and  pound- 
age, like  otiier  subsidies,  sprung  from  the 
free  grant  of  the  people ;  that  "  when  im- 
positions had  been  laid  on  the  subjects* 
goods  and  merchandises  without  authority 
of  law,  which  had  very  seldom  occurred, 
they  had,  on  complaint  in  Parliament,  been 
fortiiwith  relieved ;  except  in  the  late  king's 
reign,  who,  through  evil  counsel,  had  raised 
the  rates  and  charges  to  the  height  at  which 
they  then  were."  They  conclude,  after 
repeating  tlieir  declaration  that  tiie  receiv- 
ing of  tonnage  and  poundage,  and  other  im- 
positions not  granted  by  Parliament,  is  a 
breach  of  the  frindamental  liberties  of  this 
kingdom,  and  contrary  to  the  late  Petition 
of  Right,  with  most  humbly  beseeching  his 
majesty  to  forbear  any  further  receiving  of 
&e  same,  and  not  to  take  it  in  ill  part  from 
those  of  his  loving  subjects  who  should  re- 
fuse to  Doake  payment  of  any  such  charges 
without  warrant  of  law.* 

The  king  anticipated  tiie  delivery  of  this 
remonstrance  by  proroguing  Parliament. 
Tonnage  and  poundage,  he  told  them,  was 
what  lie  had  never  meant  to  give  away,  nor 
eonki  possibly  do  without.  By  this  abrupt 
prorogation  while  so  great  a  matter  was  un- 
settled, he  trod  back  his  late  footsteps,  and 
dissipated  what  littie  hopes  mi^t  have  aris- 
en fjnorn  his  tardy  assent  to  the  Petition  of 
Right.  During  the  interval  before  the  en- 
suing session,  those  merchants,  among  whom 
Chambers,  Rolls,  and  Vassal  are  particular- 


ly  to  be  remembered  with  honor,  who  gal- 
lantly refused  to  comply  witii  the  demands 
of  the  custom-house,  had  then*  goods  dis- 
trained, and  on  suing  writs  of  replevin,  were 
told  by  the  judges  that  the  king's  right,  hav- 
ing been  established  in  the  case  of  Bates, 
could  no  longer  be  disputed.*  Thus  the 
Commons  reassembled,  by  no  means  less 
inBamed  against  the  king*s  administration 
than  at  the  commencement  of  the  preceding 
session.  Their  proceedings  were  conduct- 
ed with  more  than  usual  warmth. f  Buck- 
ingham's death,  which  had  occurred  since 
the  prorogation,  did  not  allay  then*  resent- 
ment against  the  advisers  of  the  crown. 
But  the  king,  who  had  very  much  lowered 
his  tone  in  speaking  of  tonnage  and  pounid- 
age,  and  wocdd  have  been  content  to  receive 
it  as  their  grant,  perceiving  that  they  were 
bent  on  a  full  statutory  recognition  of  the 
illegality  of  impositions  w^tiiout  their  con- 
sent, and  that  they  had  opened  a  fresh  bat- 
tery on  another  side,  by  miogling  in  certain 
religious,  disputes,  in  order  to  attack  some 
of  his  favorite  prekites,  took  the  ^^  ^^ 
step,  to  which  he  ^as  always  in    '     ' 


third 


dissolvea  the 
Parliament. 


*  Pari  Hift,  431. 
P 


dined,   of  dl 
Parliament 

The  rpk^ona  disputes  to  which  I  have 
just  alluded  are  chiefly  to  be  con-  Reijgioat 
sidered,  for  the  present  purpose,  d'ffe««»cee. 
in  their  relation  to  those  jealousies  and  re- 
sentments sininging  out  of  the  ecclesiastical 
administration,  which  during  the  reigns  of 
the  first  two  Stuarts  furnished  unceasing 
food  to  political  discontent  James  having 
early  shown  his  inflexible  determination  to 
restrain  the  Puritans,  the  bishops  proceed- 
ed with  still  more  rigor  than  under  Eliza- 
beth. No  loiter  thwarted^  as  in  her  time, 
by  an  unwilling  council,  they  sxicceeded  in 
exacting  a  general  conformity  to  the  Ordi- 
nances of  tiie  Church.  It  had  been  sol- 
emnly decided  by  the  judges  in  the  queen's 
reign,  and  in  1604,  that  although  the  stat- 
ute establishing  the  High  Conunission  Court 
did  not  authorize  it  to  deprive  ministers  of 
their  benefices,  yet  this  law  being  only  in 
afiirmation  of  the  queen's  inherent  suprem- 
acy, she  might,  by  virtue  of  that,  regulate 
all  ecclesiastical  matters  at  her  pleasure,  and 
erect  courts  with  such  powers  as  she  shouM 
think  fit.    Upon  this  somewhat  dangerous 


*  Biuhwortfa,  Abr.,  L,  409. 
t  Pari.  Hist,  441,  dus. 
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ProMcutiou  P"°ciple,  Ardibishop  Bancroft  < 
of  PariUM  deprived  a  considerable  number  j 
by  Bancroft.  ^^  pu^tan  clergymen;*  while 
many  more,  finding  that  the  interference 
of  the  Commons  in  their  behalf  was  not  re- 
garded,'and  that  aQ  schemes  of  evasion  were 
come  to  an  end,  W€n*e  content  to  submit  to 
the  obnoxious  discipline;  but  their  affections 
being  very  little  conciliated  by  this  coercion, 
there  remained  a  large  party  within  the  bo- 
•om  of  the  Established  Church  prone  to 
watch  for  and  magnify  the  enrocs  of  their 
•fnritual  rulers.  These  men  preserved  the 
name  of  Puritans.  Aufttere  tn  their  lives, 
while  many  of  the  others  were  careless  or 
hreguiar,  learned  as  a  body  comparatively 
with  the  opposite  party,  implacably  averse 
to  every  thing  that  could  be  construed  into 
an  approximation  to  popery,  they  acquired 
a  degree  of  respect  from  grave  men,  which 
would  have  been  much  more  general  had 
they  not  sometimes  given  offense  by  a  mo- 
roseness  and  even  malignity  of  disposition, 
as  well  as  by  a  certain  tendency  to  equivo- 
cation and  deceitftilness ;  faults,  however, 
which  so  frequently  belong  to  the  weaker 
party  under  a  rigorous  government,  that 
they  scarcely  afford  a  marked  reproach 
against  the  Puritans.  They  naturally  fell 
in  with  the  patriotic  party  in  the  House  of 
Commons,  and  kept  up  throughout  the  king- 
dom a  distrust  of  the  crown,  which  has  nev- 
er been  so  general  in  England  as  when  con- 
nected with  some  religious  apprehensions. 
^^  V  The  system  pursued  by  Bancroft  and  his 
'  A^Growthof  "nitators,  Bishops  Neyle  and 
High-cbnroh  Laud,  with  the  approbation  of 
uoets.  ^^  i^jijg^  f^  opposed  to  the  heal- 

ing counsels  of  Burleigh  and  Bacon,  was 

*  Cawdrey's  Cwe,  5  Keporti.  Cro.  Joe,  37. 
Neal,  p.  433.  The  latter  iays  above  throe  ban- 
dred  were  deprived;  bot  Collier  redaoes  them  to 
forty-nine,  p.  687.  The  fenner  writer  «tatea  the 
noB-oonformiat  ninistera«t  this  time  in  twenty-Cbnr 
coanties  to  have  been  754 ;  of  coarie  the  whole 
number  was  much  greater,  p.  434.  Tbii  minority 
waa  considerable ;  bat  it  is  diiefly  to  be  noticed 
that  it  oootained  the  more  exemplary  portion  of 
tfaedengy,  no  scaadaloos  or  abaolately  illiterate  in> 
combent,  of  whom  there  was  a  very  large  nnmber, 
being  a  noo-coofiormist  This  general  enforcement 
of  ooofi>rmity,  however  it  might  compel  the  major- 
ity's obedience,  rendered  the  separation  of  the  in- 
compHant  moi^  decided.— Neal,  446.  Maqy  retir> 
od  to  Holland,  eapedally  of  the  Brownist  or  Inde- 
pendent  denomination— Id ,  436 — and  Bancroft, 
like  his  successor  Land,  interfered  to  stop  some 
who  were  setting  out  for  Virgin&a^Id.,  454. 


just  audi  as  kwrbom  and  little-roinded 
men,  raised  to  power  by  fortune^s  oaprioet 
are  aiver  found  to  pursue.  lUiey  atudioudy 
aggravated  every  diffsrance,  iand  Irritated 
every  wound.  As  die  characteristic  prej- 
udice of  the  Puritans  was  so  bigoted  an  ab- 
horrence of,  the  Romish  faith  that  they 
hardly  deemed  its  foUowen  to  deserve  the 
name  of  OhhstiaBs,  A»  prevailing  High- 
Church  party  took  care  to  aheek  that  prej- 
udice by  somewhat  ef  a  retaograde  move- 
ment, and  various  seeming,  or  .indeed  real, 
accotumodations  of  their  tenets  to  diose  of 
the  abjured  religbn.  They  began  by 
preaching  the  divine  rig^t,  as  it  is  ealled,.or 
absolute  indispensability,  of  episcopacy ;  a 
doctrine  of  which  the  (irat  traces,  as  I  ap- 
prehend, are  found  about  ^e  end  ef  Eliia- 
be1ii*s  reign.*    They  insisted  on  the  neees- 


*  Lord  Bacon,  in  his  advertisement  respecting 
the  Controverries  of  the  Charph  of  England,  writ- 
ten under  EUisabelh,  speaks  of  this  notion  as  new- 
ly broached.  **  Yea,  and  some  indiscraet  persons 
have  been  bold  in  open  preaching  to  ase  disboooc^ 
able  and  derogatory  speech  and  censure  of  the 
churches  abroad ;  and  that  so  far,  as  some  of  oar 
men  ordained  in  foreign  parts  have  been  proooonc- 
en  to  be  no  lawful  ministers/'  voL  i.,  p.  389.  It  ia 
evident,  by  some  passages  in  Stiype,  attentively 
considered,  that  natives  regulariy  oidained  abroad 
in  the  Presbyterian  churches  were  admitted  to 
hold  preferment  in  England ;  the  first  bishop  who 
objected  to  them  seems  to  have  been  Aylmer.  In- 
stances, however,  of  foreigners  holding  preferment 
widiout  any  reordinatioD,  may  be  foond  down  to 
the  civil  wars.— Annals  of  Kefbnnation,  iL,  528» 
and  Appendix,  U6.  Life  of  Oriodal,  87 1.  Collier, 
IL,  594.  Neal,  i.,  258.  The  cases  of  laymen,  such 
as  Casanbon,  holding  prebends  by  dispensation, 
are  not  in  point. 

The  divin)B  right  of  episeopaey  is  said  to  have 
been  laid  down  by  Bancroft,  in  bis  famons  sermea 
at  Paul's  Cross,  in  1588.  But  I  do  not  find  any 
thing  in  it  to  that  effect.  It  is,  however,  pretty 
distinctly  assorted,  if  I  mistake  not  the  sense,  ia 
the  canons  of  1606.— Overall's  Coovooatum  Book, 
179,  &C.  Yet  Land  had  been  lopioved  by  the  Uni- 
venity  of  Oxford,  in  1604,  ibr  maintaining,  in  bis 
exercise  fi^r  bachelor  of  divinity,  that  there  could 
be  no  trae  church  without  biBhops,  which  was 
thought  to  cast  a  bone  of  contention  between  the 
Churdi  of  Englimd  andthe  Eefonnod  npoQ  the  Con- 
tinentr-HeyUn's  Life  of  Land,  54. 

Cranmer  and  some  of  the  original  foonden  of 
the  Anglican  Church,  far  from  maintaining  the  di- 
vine and  indbpensable  right  of  episcopal  govem- 
ment»  held  bishops  and  priests  to  be  the  same  or- 
der. 

[A  leaned  and  oaadid  OjSSord  writer  (CardweU'a 
Aiuials  of  the  Chorch,  -vol  ii.,  p.  5)  has  supposed 
me  to  have  ovedooked  a  passage  in  Bancraft'a 
SemioQ  at  Paul's  Cross,  p.  97,  where  he  asserts 
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tiQr  of  epi»cop«l .  succeaaUm  .regolaj^  4e- 
rived  from  the  ^aposdes.  Tliey  dr^w  an  w- 
ierence  from  thia  tenet*  that  prdinationa  by 
{M-eabyters  ,were  in  all  caa^  null;  a^d  as 
tliia.afifi9cted,alltlie.Re^];aied  churches  w 
Europe  except  thou:  piyn,  the  Lutbeiraps 
not  haviiig  pr^^rved  the  ancpps^ipn  ef  their 
biahopsy  while  ^^eCalvi^sts.  had  altogether 
aboliahed  that  order,  they  jbegan  to  apeak 
of  them,  not  as  brethren  pttheaame  laith, 
united  in  the  st^me  c^userand^tatinguiahed 
only  by  ^i^iarenqes  little  mo^e  tutorial  than 
those  of  political  comnxww.ealtha ,  (which 
had  be0n  tik»  l^guage  of  the  Church  of 
£ngland  ever.amce  the  Refom^ation),  but 
aa  alieiys  to  whom  they  w,ere  not  at  all  re- 
lated, and  schisQUttics  with.whcnn  they  held 
no  coimnunion;  nay,  aa  Wian^g  the  very 
eaaence  of  a^  Christian  society.  Thia  again 
broo^t  them  nea^^r^  by  Vreaiatible  conae- 
qoenee,  to  die  diaciplea  of  Kpme,  whom* 
with  becoming  eharity,  but  against  the  re- 
ceived creed  of  the  Puritans,  and  perhaps 
against  their  own  Articles,  they  aB  acknowl- 
edged to  be  a  part  of  the  Catholic  Church, 
while  they  were  withholding  that  appella- 
tion, expresaly  or  by  infereiice,  from  Hei- 
delberg and  Geneva. 

The  founders  of  the  Engfish  Reforma- 
DifbntBcea  tiou,  after  abolishing  most  of  the 
Mtotbcoiw  f^tivals  kept  before  that  time, 
Sonday.  had  made  little  or  no  change  as 
to  the  mode  of  observance  of  those  they  re- 
tained. Sundays  and  holydays  stood  much 
on  the  same  footing  as  days  on  which  no 
work  except  for  good  cause  was  to  be  jper- 
formed,  the  servkse  of  the  Church  was  to 
be  attended,  and  any  lawibl  amusement 
mi^t  be  indulged  in.*  A  just  distinction, 
however,  aoon  grew  up;  an  iddustrious 
people  could  apare  time  for  very  few  ho- 
lidays: and  the  more  acmpuloua  party, 
while  Aey  slighted  the  Church-festivals  as 
of  human  appointment,  prescribed  a  strict- 
»  obeervance  of  the  Lord's  day.  But  it 
was  not  tin  about  1595  that  they  began  to 


did  divine  riglit  of  episcopmcy.  Bat,  on  raferring 
•gmxn  to  tius  paiiage,  it  it  peifeotly  evident  that 
he  «syi  noChing  aboatwhat  is  commonly  meant  by 
the  jnre  dwino  doctrine,  the  perpetaal  and  indii* 
penf  able  government  by  biihopi,  ooofimng  himialf 
to  an  assertion  of  the  &ct,  and  that  in  no  strong 
tenuf.    1845.} 

•  See  the  qaeen't  inijmietkiBa  of  1559«  Somen 
TraeCi.  i^  65,  and  oompare  praamble  of  5  and  6  of 
Bd.VL,c3. 


plape  it  ^ery  near]|y.on  l^he  footing  of  the 
J[ewish  Sabbath,  interdicting  not  only  the 
alightest  action  of  worldly  busineas,  but 
even  evety  aort  ef  pastime  and  recreation ; 
a  system  which,  once  promulgated,  soon 
gained  ground,  as  suiting  their  atrabilious 
humor,  and  affording  a  new  theme  of  cen- 
sure on  the  y\coa  of  tho  gi'eat.^  Those 
who  opposed,  them  on  the  High-Church 
side  not  only  derided  the  extravagance  of 
the  Sabbatarians,  as  the  others  were  called, 
b^t  pretended  that  the  commandment  hio^- 
ingbeen  ponded  to  the  Hebrews,  the  mod- 
em observance  of  the  first  day  of  the  week 
as  a  season  of  rest  and  devotion  was  an  ec- 
clesiastical institution,  and  in  no  degree  more 
venerable  than  that  of  the  other  festivals  or 
the.  season  of  Lent,  which  the  Puritana 
atnbboiBly  despised.f     Such  a  controversy 


*  The  first  of  theie  Sabbatarians  was  a  Dr. 
Boo:^,  whose  sennoa  was  snppressed.  by  Whi& 
gift's  order.  Bat  some  years  beibre,  one  of  Mar- 
tin Mar-prel^'s  charges  against  Aylmer  wetf  for 
playing  at  bowls  on  Sundays ;  and  the  word.  Sab- 
Jbath,  as  applied  to  that  day,  may  be  foood  ocea- 
sionslly  onder  Elizabeth,  though  by  no  moans  so 
uaaal  as  afterward :  it  is  even  recognized  in  die 
Homilies.  One  of  Bound's  recommendations  was 
that  no  feasts  should  be  given  on  that  day,  "  ex- 
cept by  lords,  knights,  and  persons  of  quality ;"  for 
which  unlucky  reservation  bis  adversaries  did  not 
forget  to  deride  him. — ^Fuller^s  Church  History,  p. 
227.  This  writerylescribes,  in  bis  quaint  style,  the 
abstinence  from  sports  prodnced  by  this  new  doc- 
trioe;  and  remarks,  what  a  8%bt  acquaiotanco 
with  human  nature  would  have  taught  Archbishop 
JjKod,  t^at  "  the  more  liberty  people  were  oflTered, 
the  less, they  used  it;. it  was  sport  fi>r  them  to  re- 
frain fiom.sport."-^See,  also,  Collier,  643.  Nea), 
386.  Sftrype's  Whitgift,  530.  May's  Hist,  of  Pax^ 
Uament,  16. 

t  Heylin's  Life  of  X«aod,  15.  Fuller,  part  ii.,  p. 
76. 

The  rognlations  eaaoted  at  various  times  since 
the  Reformation  for. the  observance  of  abstinence 
in  as  strict  a  mai^>er,  though  not  ostensibly  on  the 
same  gi^ounds,  as  it  is  enjoined  in  the  Church  of 
Rome,  may  deserve  some  notice.  A  statute  of 
1549  ^2  and  3  £dward  VI.,  c  19),  after  reciting 
that  one  day  or  one  kind  of  meat  is  not  more  holy, 
p^re,  or  cleao  than  another,  and  much  else  to  the 
saioe  effeet,  yet,  "fiorasmuch  as4ivem<^  the  king's 
sttbjects,  timing  their  knowledge  therein  to  grati- 
fy their  sensualiQr,  have  of  late,  more  than  in  times 
past,.broken  and  contemned  such  abstinence,  which 
hath  been  used  in  this  realm  upon  the  Fridays  and 
Saturdays,  the  embering  days,  and  other  days  com- 
monly called  vigils,  and  in  the  time  commonly 
called  Lent,  and  other  accustomed  times;  the 
king's  mi^esty,  ooosidering  that  due  and  godly  ab- 
stineoce  is  a  mean  to  virtue,  and  to  8nb4ue  men's 
bodiaa  to  their  iool  aad  i pint,  aad  ooMideriDg» 
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might  well  hsve  been  left  to  the  usual  weap- 
ons.    Bat  J^mes  I.,  or  some  of  the  bishops 


alio,  especially  that  fishen  and  men  nting  the 
trade  of  fishing  in  the  sea  may  thereby  the  rather 
be  set  on  work,  and  that  by  eating  of  fish  mach 
flesh  shall  be  saved  and  increased,"  enacts,  after 
repealing  all  existing  laws  on  the  subject,  that 
inch  as  eat  flesh  at  the  forbidden  seasons  shall  m- 
cur  a  penalty  of  ten  shillings,  or  ten  days'  impris- 
onment vnthotU  jU$hf  and  a  doable  penalty  lor  the 
second  offense. 

The  next  statote  relating  to  abstinence  is  one 
(5tfa  EIi2.,  c.  5)  entirely  for  the  increase  of  the  fish- 
ery. It  enacts,  $  15,  &c.,  that  no  one,  onless  bar. 
ing  a  license,  shall  eat  flesh  on  fish-days,  or  on 
Wednesdays,  now  made  an  additional  fish-day,  un- 
der a  penalty  of  £3,  or  three  months'  imprison- 
ment ;  except  that  every  one  having  diree  dishes 
of  sea-fish  at  his  table,  might  have  one  of  flesh  also. 
But  *'  because  no  manner  of  person  shall  misjudge 
of  the  btent  of  this  statute."  it  is  enacted,  that 
whosoever  sliall  notify  that  any  eating  of  fish  or  for- 
bearing of  flesh  mentioned  therein  is  of  any  neces. 
•ity  for  the  saving  of  the  soul  of  man,  or  that  it  is  the 
service  of  Qod,  otheiwise  than  as  other  politic  laws 
are' and  be,  that  then  such  persons  shafi  be  punish- 
ed as  spreaders  of  false  news,  $  39  and  40.  The 
act  97th  Eliz.,  c.  11,  repeals  the  prohibition  as  to 
Wednesday,  and  provides  that  no  victuallers  shall 
▼end  flesh  in  Lent,  nor  upon  Fridays  or  Saturdays, 
under  a  penalty.  The  35th  Eliz.,  c.  7,  (  23,  reduces 
the  penal^  of  £3,  or  three  months'  imprisonment, 
enacted  by  5th  of  Elix.,  to  one  third.  This  is  the 
latest  statute  that  appears  on  the  subject. 

Many  proclamations  appear  to  have  been  issued 
in  order  to  enforce  an  observance  so  little  congeni- 
al to  the  propensities  of  Englishmen.  One  of  those 
in  the  first  year  of  Edward  was  before  any  stat* 
nte;  and  its  very  words  respecting  the  indiffer- 
ence of  meats  in  a  religions  sense  were  adopted 
by  the  Legislature  the  next  year. — Strype's  Ec- 
eles.  Memor.,  ii..  81.  In  one  of  Elizabeth's,  A.D. 
1979,  as  in  «be  statute  of  Edward,  the  political  mo- 
tives of  the  prohibition  seem  in  some  measure  as- 
sociated with  the  superstition  it  disclaims ;  for  eat- 
ing in  the  season  of  Lent  is  called  **  licentioos  and 
carnal  disorder,  in  contempt  of  God  and  man,  and 
only  to  the  satisfacdon  of  devilish  and  carnal  appe- 
tite ;"  and  butchers,  Ac,,  '*  ministering  to  such  foul 
lust  of  the  flesh,"  were  severely  mnlcted.— Strype's 
Annals,  iL,  906.  But  in  1570  another  proclamation 
to  the  same  effect  uses  no  such  bard  wordi,  and 
protests  strongly  against  any  superstitions  inter- 
pretation of  its  motives. — Life  of  Orindal,  p.  296. 
Bo,  also,  in  1579,  Strype's  Annals,  ii.,  606,  and,  as 
far  as  I  have  observed,  in  all  of  a  later  date,  the 
encouragement  of  the  navy  and  fishery  is  set  fordi 
as  Aeir  sole  ground.  In  1906.  Whitgift,  by  tiie 
queen's  oonnnand,  issued  letters  to  ^  bishops  of 
bis  province,  to  take  order  that  the  fasting  days, 
Wednesday  and  Friday,  sboald  be  kept,  and  no 
suppers  eaten,  especially  on  Friday  evens.  This 
was  on  account  of  the  great  deardi  of  that  and  the 
preceding  year.— Strype's  Whitgift,  p.  400.  These 
prodiBHrtioai  fer  &e  obs«nraiiea  of  Lant  contiBa. 


to  whom  he  listened,  bethought  themselves 
that  this  might  serve  as  a  test  of  Puritan 
ministers.  He  published,  accordingly,  a 
declaration  to  be  read  in  churches,  permit- 
ting all  lawful  recreations  on  Sunday  after 
divine  service,  such  as  dancing,  archery, 
May-games,  and  morrice*dances,  and  other 
usual  sports ;  but  with  a  prohibition  of  bear- 
baiting  and  other  unlawful  games.  No  re- 
cusant, or  any  one  who  had  not  attended  the 
Church-service,  was  entitJed  to  this  privi- 
lege ;  which  Height  consequently  be  regard- 
ed as  a  bounty  on  devotion.  The  severe 
Puritan  saw  it  in  no  such  point  of  view. 
To  his  cynical  temper.  May-games  and 
morrice-dances  were  hardly  tolerable  on 
six  days  of  the  week ;  they  were  now  rec- 
ommended for  the  seventh.  And  this  im- 
pious ficense  was  to  be  promulgated  in  the 
Church  itself,  ft  is  indeed  difficult  to  ex- 
plain so  unnecessary  an  insuh  on  the  pre- 

ed  under  James  and  Charles,  as  late,  I  presume^ 
as  tlie  commencement  of  the  civil  war.  They  were 
diametrically  opposed  to  the  Puritan  tenets ;  for, 
notwithstanding  the  pretext  about  ^e  fishery, 
there  is  no  doubt  that  the  dominant  ecclesiastics 
maintained  ^  observance  of  Lent  as  an  ordinance 
of  the  Church ;  but  I  suspect  that  little  regard  was 
paid  to  Friday  and  Saturday  as  days  of  weekly  fast. 
—Rymer.  xvii.,  131,  134,  349;  xviii.,  966,  989,  961. 

This  abstemious  system,  however,  was  only  com- 
pulsory on  the  poor.  Licenses  were  easily  obtain- 
ed by  others  from  the  privy-council  in  Edward's 
days,  and  afterward  from  the  bishop.  They  were 
empowered,  with  their  guests,  to  eat  flesh  on  all 
fasting  days  for  life.  Sometimes  the  ^omber  of 
guests  was  limited.  Thus  the  Marquis  of  Win- 
Chester  had  permission  for  twelve  friends;  and 
John  Sandfbrd.  draper  of  Okmeester,  for  two.— 
Strype's  Memorials,  ii.,  69.  The  act  above  men- 
tioned for  encouragement  of  the  fishery,  5th  Eliz., 
c.  5,  provyies  that  Xl  6f.  8<2.  shall  be  paid  lor 
granting  every  ficense,  and  6s.  64.  annual^  after- 
ward, to  the  poor  of  the  parish ;  but  oo  Hcense 
was  to  be  granted  for  eating  beef  at  any  time  of 
the  year,  or  veal  from  Michaelmas  to  the  1st  of 
May.  A  melancholy  privation  to  our  coontrymea! 
but,  I  have  no  doubt,  little  regarded.  Strype 
makes  known  to  us  the  interesting  fact,  that  Am- 
brose Potter,  of  Oraveseod,  and  his  wife,  had  per- 
mission from  Archbishop  Whitgift  "to  eat  fleah 
and  white  meats  in  Lent,  during  their  Vk\B§ ;  so  that 
it  was  done  soberly  and  frugally,  oautioasly,  and 
avoiding  public  scandal  as  miwh  as  might  be,  and 
giving  6s.  6<2.  annually  to  the  poor  of  the  parish." 
—Life  of  Whitgift,  946. 

The  civil  wars  did  not  so  put  an  end  to  the  oom- 
pulsory  observance  of  Lent  and  fish-days  but  tliat 
similar  proclamatioos  are  found  after  the  Restora- 
tion, I  know  not  how  k»f .— Keanef  s  Begister,  p 
397  and  568 
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cise  clergy,  but  by  supponng  an  intentioii 
to  harass  those  who  should  refuse  compli- 
ance.*  But  this  intention,  from  whatever 
cause,  perhaps  through  the  influence  of 
Archbiiriiop  Abbot,  was  not  carried  into  ef- 
fect, nor  was  the  declaration  itself  enforced 
tOl  the  following  reign. 

The  House  of  Commons  displayed  their 
attachment  to  the  Puritan  maxims,  or  their 
dishke  of  the  prelatical  clergy,  by  bringing 
in  bills  to  enforce  a  greater  strictness  in  this 
respect.  A  circumstance  that  occurred  in 
the  -  session  of  1621  will  serve  to  prove 
their  fanatical  violence.  A  bill  having  been 
4Ht>ught  in  **  for  the  better  observance  of 
the.  Sabbath,  usuaHy  called  Sunday,'*  one 
Mr.  Shepherd,  sneering  at  the  Puritans, 
remariied  that,  as  Saturday  was  dies  Sab- 
bati,  this  might  be  entitled  a  bill  for  the  ob- 
servance of  Saturday,  commonly  called  Sun- 
day. This  witticism  brought  on  his  head 
the  wra^  of  that  dangerous  assembly.  He 
was  reprimanded  on  his  knees,  expelled  the 
House,  and  when  he  saw  what  befell  poor 
Floyd,  mi^t  deem  himself  cheaply  saved 
from  their  ftngs  with  do  worse  chastise- 
ment, f  Yet  when  the  Upper  House  sent 
down  thenr  bill  with  **  the  Lord's  day"  sub- 
stituted for  "  the  Sabbath,"  observing  '*  that 
people  do  now  much  incfine  to  words  of 
Judaism,*'  the  Commons  took  no  excep- 
tion.! The  use  of  the  word  Sabbath  in- 
stead of  Sunday  became  in  that  age  a  dis- 
tinctive mark  of  the  Puritan  party. 


•  Wilson,  709. 

t  Dobates  in  Parliament,  1621,  vol.  i.,  p.  45,  92. 
The  kln^  r^qoeated  them  not  to  paaa  thia  bill,  be- 
io^  ao  directly  against  hia  pnxdamation.— Id*.  60. 
Sbepberd'i  expulsion  ia  mentioned  in  Mode's  Let- 
ters, HarL  MSS..  389. 

t  Vol  ii.,  97.  Two  acts  were  passed,  1  Car.  I., 
e.  1,  and  3  Car.  L,  c.  2,  for  the  better  observance 
of  Sunday,  the  former  of  which  g^ave  great  annoy- 
ance, it  seems,  to  the  orthodox  party.  "Had  any 
sQch  bill,"  says  Heylin,  "been  offered  in  King 
James's  time,  it  would  have  foond  a  sorry  welcome ; 
bat  this  king,  being  under  a  necessity  of  compli- 
ance with  them,  resolved  to  grant  them  their  de- 
sires in  that  particular,  to  the  end  that  they  might 
grant  liia  also  in  the  aid  required,  when  that  ob- 
struction was  removed.  The  Sabbatarians  took 
the  benefit  of  this  opportunity  for  the  obtaining  of 
this  grant,  the  first  that  ever  they  obtained  by  all 
their  stni.^gUngs.  which  of  what  consequence  it 
was  we  shall  see  hereafler." — Life  of  Land.  p.  129. 
Yet  this  statute  permits  the  people  lawful  sports 
and  pastimes  on  Sundays  within  their  own  par- 


A  fiur  more  permanent  controversy  sprang 
up  about  the  end  of  the  same  Arninian 
reign,  which  afforded  a  new  pr^-  «wiiroT«ny. 
text  for  intolerance,  and  a  fresh  source  of 
mutual  hatred.  £very  one  of  my  readers 
is  acquamted  more  or  less  with  the  theolog- 
ical tenets  of  original  sin,  free  will,  and  pre- 
destination, variously  taught  in  the  schools, 
and  debated  by  polemical  writers  for  so 
many  centuries ;  and  few  can  be  ignorant 
that  the  articles  of  our  own  Church,  as  they 
relate  to  these  doctrines,  have  been  very 
differently  interpreted,  and  that  a  contro- 
versy about  their  meaning  has  long  been 
carried  on  with  a  pertinacity  which  could 
not  have  continued  on  so  limited  a  topic, 
had  the  combatants  been  merely  influenced 
by  the  love  of  truth.  Those  who  have  no 
bias  to  warp  their  judgment^  will  not,  per- 
haps, have  much  hesita^n  in  drawing  thebr 
line  between,  though  not  at  an  equal  dis- 
tance between,  the  conflicting  parties.  It 
appears,  on  the  one  hand,  that  the  articlee 
are  worded  on  some  of  these  doctrines  with 
considerate  ambiguity,  whether  we  attrib- 
ute thia  to  the  intrinsic  obscurity  of  die 
subject,  to  the  additional  difficulties  with 
which  it  had  been  entangled  by  theological 
systems,  to  discrepancy  of  opinion  in  the 
compilers,  or  to  their  solicitude  to  prevent 
disunion  by  adopting  formularies  which  men 
of  diflbrent  sentiments  might  subscribe.  It 
is  also  manifest  that  their  framers  came,  as 
it  were,  with  averted  eyes  to  the  Augus- 
tinian  doctrine  of  predestination,  and  wisely 
reprehended  those  who  turned  their  atten- 
tion to  a  system  so  pregnant  with  objec- 
tions, and  so  dangerous,  when  needlessly 
dwelt  upon,  to  all  practical  piety  and  virtue. 
But,  on  the  other  hand,  this  very  reluctance 
to  inculcate  the  tenet  is  so  expressed  as  to 
.nuinifest  thebr  undoubting  belief  in  it ;  nor 
is  it  possible  either  to  assign  a  motive  for 
inserting  the  seventeenth  article,  or  to  give 
any  reasonable  interpretation  to  it,  upon  the 
theory  which  at  present  passes  for  orthodox 
in  the  English  Church.  And  upon  other 
subjects  intimately  related  to  the  former, 
such  as  the  penalty  of  original  sin  flbd  the 
depravation  of  human  nature,  the  articles, 
after  making  every  allowance  for  want  of 
precision,  seem  totally  irreconcilable  with 
the  scheme  usually  denominated  Arminian. 
The  force  of  those  conclusions,  which  we 
must,  in  my  judgment,  deduce  from  the 
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latogtmge  of  theie  aHicles;  wlttb^'ini&teriiil- 
I7  increased  by  that  appeal  to  edteimporaify 
and  other  early  anl&oritSes,  to  Whidi  re- 
course has  been  hiUl  in  order  to  invalidate 
them.  Whatever  doubta  ma^  be  raised  a^ 
to  the  Calvinism  of  Cranmer  and  Ridley, 
there  can  suirely  be  no  room  for  any'  as  to 
^e  chiefe  of  the  Angiicaa  Chiirch  under 
Eli^beth.  We  find  eitplicit  proofs  tiiat 
JeweD,  Nowell,  Sandys,  Cox,  profe8s<»d  to 
concur  with  the  Reformers  of  Zurich  and 
Geneva  in  every  point  of  doctrine.*  The 
worlcs  of  Calvin  and  BuUitger  became  toxt- 
books  in  the  EngTish  universities,  f  Those 
who  did  not  hold  the  predestinarian  tiieory 
were  branded  with  reproach  by  the  names 
of  freewillers  and  Pelagians.}  And  when 
the  opposite  tenets  came  to  be  iidvanced, 
as  they  were  at  Cambridge  about  15^,  a 
clamor  was  raised  as  if  some  unusual  here- 
sy had  beea  broached.  Whitgift,  with  the 
concurrence  of  some  other  prelates,  in  or- 
der to  withstand  its'  progress,  published 
what  were  called  the  Lambeth  Artides, 
containing  the  broadest  and  itiost  repulsive 
declaration  of  all  the  CaMnistic  tenets ;  but, 
Lord  Burleigh  havmg  shown  so^e  disap- 
probation, these  articles  never  obtained  atly 
legal  sanction.! 

These  ifiore  rigorous  tenets,  in  fact,  espe- 
cially whon  so  crudely  annoutic^dd,  were 
beginning  to  give  wayl  They  had  been  al- 
ready abandoned  by  the  Luthemn  Cburdi. 
They  had  long  been  opposed  in  that  of 
Rome  by  the  Franciscan  order,  and  latter- 
ly by  the  Jesuits.  Abovc^  all,  the  study  of 
the  Greek  fathers,  with  whom  thfe  first  Re- 
fbrmers  had  been  little  conversant,  taught 
the  divines  of  a  more  learned  age,  thitt  men 
of  as  high  a  name  as  Augastin,  itnd  whom 
they  were  proile  to  overvalue,  had  enter- 
tained very  diflbrent  sentiments.  ||  Still  the 
Hovel  opiuiobs  passed  for  heterodox,  and 

•  Without  loading  the  paje  with  too  many  ref- 
erences on  a  sabject  lo  little  connected  with  this 
work,  I  mention  Strype's  Annals,  vol.  i.;  p.  119, 
and  a  letter  fMm  Jewell  to  P.  Mttrtyr,  in  Bnraet, 
vol  iii.,  Appendix,  975.  t  CgUkr,  568. 

t  Str^jpe's  Annals.  L,  307,  294. 

i  Strjpe's  Whitgift,  434-472. 

R  It  is  admitted  on  aH  hands  that  the  Greek  fa- 
thers did  not  incnlcate  the  predestinarian  system. 
Etfeabeth  having  begun  t6  reftd  some  of  the  flithen, 
Siishop  Cox  writes  of  it  with  some  disapprobatiotk, 
adverting  especially  to  the  Pelagianism  of  Chiys^ 
ostom  and  the  other  Greeks.— Strype's  Annab,  i., 
3^4. 


were'  prointilgat^  with  mudh  vaeilbtfoit 
txtl  itidistiilctness.  When  they  were  pub* 
fished  m  utiequftodflt  piy>po8idona  by  Ar» 
minhis  abd  his  sohbd;  James  declared  Mm- 
self  with  vehemetade  i^ahisl!  this  hetesy.* 
He*  not  only  sent  English  divines  to  sit  ill 
the  Synod  of  Port,  where  the-  Calvinistic 
system  was  fully  established,  bttt  instigated 
the  proceedings  against  the  remoiiBtrants 
with  more  of  theological  pedantty  than 
charity  or  decorum. f  Yet  this  inconsist- 
ent monarch  %vitbin  a  very  few  years  was 
so  wi-ought  dtk  by  one  or  twb  favorite  ec- 
clesiastics, who  inclined  towaid  the  doc- 
trines condemned  in  tiiat  a^embly,  dial 
openly  to  maintain'  the  Aixgustinian  system 
became  almost  a  sure  means  of  exdusioa 
from  prefbrmefnt  in  our  Church.  This  Was 
carried  to  its  lieigfat  under  Charles.  Laiud, 
his  sole  counselor  in  ecclissiasticad  matters, 
sdvised  a  dedaration  enjoining  silence  on 
the  controverted  points ;  a  measure  by  no 
means  unwise,  if  it  had  been  fidtfy  acted 
upoA.  It  is  alleged,  hoWiever,  that  tho 
preachers  on  one  side  otily  were  silenced, 
the  printers  of  bdoks  On  one  side  censured 
id  the  Star  Chamber,  while  fuB  scope  was 
indulged  to  the  opposite  sect.} 


*  Winwood,  iii.,  293.  The  intemperate  and 
even  impertinent  behavior  of  James,  in  pressing 
the  States  of  Holland  to  ioflict  some  denstit^  or 
punishment  on  Vbrstivs,  is  well  known.  Bat, 
tboogh  Vorstkw  was  sn  Annikuan,  it-wfts  not  pre> 
cisely  on  accoont  of  tlioae  opinions  tfaMhe  inoorred 
the  king's  peculiar  displeasare.  bat  for  certain 
propositions  as  to  the  nature  of  the  Deity,  wbiidi 
James  called  atheistical;  but  which  were,  in  fact, 
Arian.  The  letters  on  tiiis  subject  in  Winwood 
are  curious.  Even  at  this  tliAe  the  king  is  said  to 
have  spoken  moderately  of  predestination  as  a  da* 
bioos  point,  p.  452,  though  he  had  treated  Armini- 
us  as  a  mischievous  innovator  for  raising  a  ques- 
tion about  it ;  atkd  this  is  confirmed  by  bis  letter  to 
the  States  in  1613— Brandt,  iii.,' 129,  and  see  p. 
138.  See  Collier,  p.  711,  for  the  king's  sentiments 
in  1616;  also,  Brandt,  ill.,  313. 

t  Sir  Dudley  Caiieton's  Letters  and  Ifegoti^a- 
tions,  passim.  Brandt's  Histon'  of  Reformation  in 
Low  Countries,  voL  ill  Ttie  Bnglish  divines  sent 
to  this  synod  were  decidedly  inclined  to  Calvinism, 
but  diey  spoke  of  diemselves  as  deputed  by  the 
king,  not  by  the  Church  of  JSngland,  wUdi  tfaey 
did  not  represent. 

t  There  is  some  obscurity  about  the  rapid  tran- 
sition of  the  court  fhom  Calvinism  to  the  opposite 
side.  It  has  been  supposed  that  the  part  taken  by 
James  at  the  Synod  of  Dort  was  chiefly  pditical, 
with  a  view  to  support  t!he  bouse  of  Orange  against 
the  party  headed  by  Bamevelt.  But  he  was  so 
much  more  of  a  theologian  than  a  itatesman,  ibat 


Digitized  by 


Google 


Cha.  i:-4t35-S9.] 


FROM  H1SKET  VIL  TO  GBO&Qfi  H. 


231 


The  House  of  ComfiHytfB,  espeekdljr  in 
their  last  sesskm,  took  op  the  increase  of 
ArminJaiiism  as  a  pubfie  grievaDce.  tt  was 
eonpled  m  dieir  remonstrances  with  po^ 
peiy,  as  a  new  danger  to  religioBf  hazdJy 
less  terrible  thsn  the  former.  This  bif^ted 
darner  arose  inr  part  from  the  natnre  of 
their  own  Calrinistic  tenets,  which,  being 
Stin  prevalent  in  the  kingdom,  wooM,  inde* 
pendei^  of  aO  politica]  motirest  predomi- 
nate  in  any  popidar  assembly.  But  they 
had  m  sort  of  excuse  for  it  in  the  close, 
thbn^  accidental  and  temporary,  connec- 
tion that  subsisted  between  the  partisans  of 
these  new  speculative  tenets  and  those  of 
arbitrary  power,  the  churchmen  who  re* 


Iiaaeh  doubt  wbether  Oris  w!H  aceoant  utisftcCo- 
iHy  fcr  bis  se«l  ia  behalf  of  Am  Oomarist&  He 
wrote  on  the  atibjoct  with  miicfa  polemical  bitter- 
netc,  but  widioas  reference,  so  far  ai  I  have  ob- 
•erred,  tt>  any  politictl  faction ;  tfaoagb  Sir  Dudley 
Gazieton'a  letters  Aow  tliat  he  contemplated  the 
nMUterasamiBisterottgfattodo.  Hejrlin  intimates 
diat  tfie  kiiig  grew  ''more  moderate  afterward, 
and  into  a  belter  liking  of  4iose  opinions  which  he 
bad  labored  to  condemn  at  die  Synod  of  Dort*' — 
Xiife  of  LtmA,  ISO.  The  cooit  language,  indeed, 
Aifted  so  Toiy  soon  after  this«  tiiat  Antonio  de 
Domiais,  the  ikmoas  lialf-converted  Arohblsbop  of 
Bpdbrta,  is  said  to  have  inrented  the  name  of  Doc* 
ftinal  FtiritaBs  for-  those  who  distingiiisbed  them- 
selves hj  faotdinir  the  Cahrinistie  tenets.  Yet  tbe 
Synod  of  Dort  was  in  1616,  whUe  De  Dominis  left 
Sngland  not  later  than  109t.  Bn<^ingfaam  seems 
to  Isave  gene  very  warmly  into  Land's  sehenie  of 
eaednding  the  GalviuistSi  Tbe  latter  gave  him  a 
Hstof  divides  on  X%aries's  aocession,  distingnishing 
ibeir  naiaes^by  O.  and  P:  for  Orthodox  isid  Pari- 
Nm,  tocledhwr  sereral  tenbtr  is  die  latter' denomi- 
Mtina  besides  those  of  tbe  qainqaartioalar  oontro- 
tiersy,  seek  as  tbe  indispensable  observance  of  die 
Iioid^  day,  the  indkerimfaiatiDD  of  bishops  and 
ptcsbytersy  ftc.-*Life  of  Land,  119^  The  inlhrenee 
of  Land  becenie  so  great,  that  to  preach  in  fkvor  of 
ealvinisni,  though  commonly  repnted  to  be  the 
dsetrine  of  the  Choreh,  inoorred  ponisbment  in  any 
itoik.  Davenast,  bishop  of  Sfllisbvry»  one  of  the 
divines  sent  to  Dort,  and  rBckoiied  among  the  ptin- 
elpal  tbeoU>gians  of  diat  age,  was  reprimanded  on 
Us  kneee  before  the  priTy-oonnotl  for  thboflfense. 
-«4}oniet)  p.  759:  But  in  James'*- reign,  the  T7ni- 
^mtity  of  Oxford  was  decidedly  Cahdnistlft  A 
pfBodiei  about  1633,  baring  used  some  sospicions 
sapteasionsi  was  compelled  to  recant  them,  and  to 
iSaineabi  the  foHowing' theses  in  the  divinity  school: 
Becretom  prmdestinationis  non  est  oonditionale. — 
Qtaein  selBeiens  od  salntem  non  ooooedHar  omni- 
b«L — Wood,  ii.,  34a.  And  I  suppose  it  continned 
*  in  the  nest  reign,  so  fkr  as  the  aniversitys  opin* 
ioM  cooU  be  pMnifestedi  But  Land  took  care 
dMt  no  one  should  be  promoted,  as  Ihr  as  he  ooald 
faalp  il^  who  fa^  these  teeets. 


ceded  most  from  Calvinism  being  generally 
the  zealots  of  prerogative.  They  conceir- 
edv  also,  that  these  theories,  conformable  in 
the  maia  to  those  most  countenanced  in  the 
Church  of  Rome,  might  pave  the  way  for 
that  restoratioB  of  her  faith  which  from  so 
many  other  quiuters  appeared  to  threaten 
them.  Nor  was  this  last  apprehension  so 
destitute  of  dl  frfausibiHty  as  the  advocates 
of  die  first  two  Stuarts  have  always  pre- 
tended k  to  be. 

James«  well  instructed  in  the  theology  of 
die  Reformers,  and  inured  himself  stat«  of 
to  controversial  dialectics,  was  far  SUSSf"* 
removed  in  point  of  opinion  i^m  Jmms. 
any  bias  toward  the  Romish  creed.  But 
he  had,  while  i^  Scotland,  given  rise  to 
some  suspicioDS  at  the  court  of  Elizabeth, 
^y  a  little  clandestine  coquetiy  with  the 
pope,  which  lie  fimcied  to  be  a  politic  means 
of  disarming  enmity.*'    Some  knowledge 


*  Winwood,  volt  i.  p^  1,  59,  386.  Lettres  d'Os- 
sat,  i.,  291.  Birch's  Negotiations  of  Bdmoodes,  p. 
36.  Thete  references  do  not  relate  to  the  letter 
said  to  have  been  forged  in  the  king's  name,  and 
addressed  to  Clement  VIIL  by  Lord  Balmerino. 
Bat:  Lahig,  Hist,  of  dcotlaad,  iii^  59,  and  Birch's 
Negotia^ioaS}  ico^  177>  render  it  almost  certain  thaS 
this  letter  wis  gennine,  which,  indeed,  has  been 
generally  believed  by  men  of  sense.  James  was 
a  man  of  so  little  consistency  or  sincerity,  that  it 
is  difficalt  to  solve  the  problem  of  this  clandestine 
intercourse.  Bttt  it  might  very  likely  proceed 
finom  his  dread  of  being  excommunicated,  and,  in 
consequence,  assassinated.  In  a  proclamation, 
commandhig  all  Jesuits  and  priests  to  quit  the 
reafan,  dated  in  1603,  he  declares  himself  personal- 
ly "  BO  much  beholden  to  the  new  Bishop  of  Rome 
fer  his  Mod  office  and  private  temponU"  carriage  to- 
ward  us  in  many  things,  as  we  shall  ever  be  ready 
to  requite  the  same  toward  him  as  Bishop  of  Rome 
in  state  and  condition  of  a  secular  prince."— Ry. 
mer,  xvi,  573.  This  is  explained  by  a  passage  in 
the  memoirs  of  Sully  (115).  Clement  V III.,  though 
before  Blixabeth's  death  he  had  abetted  the  proj- 
ect of  placing  Arabella  on  the  throne,  thought  it 
expedient,  after  this  design  bad  failed,  to  pay  some 
«ourt  to  James,  and  had  refhsed  to  accept  the  ded- 
ication of  a-  woik  written  against  him,  besides, 
ptobably,  some  other  courtesies.  There  is  a  letter 
ftotti  the  king  addressed  to  the  pope,  and  probably 
written  in  1603,  among  the  Gottonian  MSB.,  Nero, 
B.  vl,  9,  which  shows  his  disposition  to  Sbax  and 
coquet  with  the  Babylonian,  aguinst  whom  he  so 
much  inveighs  in  his  printod  works.  It  seems  that 
Clement  had  so  far  presumed  as  to  suggest  that 
the  Prince  of  Wales  should  be  educated  a  Catho- 
lic, which  the  king  refuses,  but  not  in  so  strong  a 
manner  as  he  should  have  dOoe.  I  can  not  recol- 
lect whether  this  letter  has  been  printed,  tfioagh  I 
'can  soarcety  suppose  the  ooutraiyi    Persons  hiai- 
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of  4fai8,  probably,  as  well  m  his  avowed  dis- 
like of  sangaiDary  persecution,  and  a  fool- 
ish reliance  on  the  tj^ifling  circumstance  that 
one,  if  not  both,  of  his  parents  had  profess- 
ed their  religion,  led  the  En^^ish  Catholics 
to  expect  a  great  deal  of  indulgence,  if  not 
support,  at  his  hands.  This  hope  might  xe- 
ceive  some  encouragement  from  his  speech 
on  opening  the  Parliamtot  of  1604,  wherein 
he  intimated  hb  design  to  revise  and  explain 
the  penal  laws,  "  which  the  judges  might 
perimps,**  he  said,  "  in  times  past  have  too 
rigorously  interpreted.'*  But  the  temper 
of  those  he  addressed  was  veiy  different. 
The  Catholics  were  disappointed  by  an  act 
inflicting  new  penalties  on  recusants,  and 
especially  debarring  them  from  educating 
their  children  according  to  their  conscien- 
ces.* The  administration  took  a  sudden 
turn  toward  severity;  the  prisons  were 
filled,  the  penalties  exacted,  several  suffer- 
JealoQij  of  ed  death,!  and  the  general  help- 
SjortJT  *  lessness  of  their  condition  impell- 
wudtiMm.  ed  a  few  persons  (most  of  whom 
had  belonged  to  what  was  called  the  Span- 
ish party  in  the  last  reign)  to  the  gunpow- 
der eonspiracy,  unjust^  imputed  to  the 
majority  of  Catholics,  though  nerhaps  ex- 


lelf  began  to  praise  ^  woriu  of  Jamei,  and  show 
much  bope  of  what  be  would  do. — Cotton,  JoL,  B. 
yi.  77. 

Tbe  aeveritiea  againit  Catholica  aeem  at  fint  to 
hare  been  practically  mitigated.->Winwood,  ii, 
78.  Arcfabi^p  Hotton  wrote  to  Cecil,  compUin- 
ing  of  tbe  toleration  granted  to  papiatSi  while  the 
Poritans  were  aeverely  treated. — ^Id.,  p.  40.  Lodge, 
iiL,  251.  "The  ibnner,"  he  aayi.  "partly  by  this 
round  dealing  with  the  Poritans,  and  partly  by 
some  extraordinary  favor,  had  grown  mightily  in 
namber,  coorage,  and  influence."  "  If  the  Gospel 
shall  qoail,  and  popery  prevail,  it  will  be  imputed 
principally  unto  your  great  counselors,  who  either 
procure  or  yield  to  grant  toleration  to  s<»ne." 
James  told  some  gentlemen  who  petitioned  for  td* 
eration,  that  the  utmost  they  could  expect  was 
connivance. — Carte,  iiL,  711.  This  seems  to  have 
been  what  he  intended  through  his  reign,  till  im- 
portuned by  Spain  and  France  to  promise  more. 

*  1  Jac.  L,  c.  4.  The  penalties  of  recusancy 
were  particularly  hard  upon  women,  who,  as  I 
have  observed  in  another  place,  adhered  longer  to 
the  old  religion  than  tbe  other  sex ;  and  still  more 
so  upon  those  who  had  to  p«y  for  their  scruples.  It 
was  proposed  in  Parliament,  but  with  the  usual 
£ste  of  humane  suggestions,  that  husbands  going  to 
church  should  not  be  liable  for  their  wives'  recusan- 
cy.—Carte,  754.  But  they  bad  the  alternative  af- 
terward, by  7  Jac.  L,  c.  6,  of  letting  their  wives  lie 
in  prison  or  paying  XlO  a  month. 

f  Lingard,  U.,  41,  55. 


tending  beyond  those  who  appeared  in  it.* 
We  can  not  wonder  that  a  Pariiameot  so- 


*  From  comparing  some  passages  in  Sir  Charles 
Comwallis's  dispatches,  Winwood,  vol.  ii.,  p.  143, 
144, 153,  with  others  in  Birch's  account  of  Sir  Thom- 
as Edmottdes's  negotiations,  p.  333,  et  seq.,  it  ap- 
pears that  the  English  Catholics  were  looking  for- 
ward at  this  time  to  some  crisis  in  their  favor,  and 
that  even  the  court  of  Spain  was  inflaenced  by 
their  hopes.  A  letter  fh>m  Sir  Thomas  Parry  to 
Bdmondes,  dated  at  Paris,  10th  Oct.,  1605,  is  re- 
markable 1  "  Our  priests,  are  very  busy  about  pe- 
titions to  be  exhibited  to  the  king's  mi^ty  at  this 
Pariiament,  and  some  farther  designs  upon  refusaL 
These  matters  are  secretly  managed  by  intelli- 
gence widi  thefar  colleagues  in  those  parts  where 
yon  reside,  and  with  the  two  nuncios.  I  think  it 
were  necessary  for  his  majesty's  service  that  yoa 
found  means  to  have  privy  spies  among  them,  to 
discover  their  negotiatiops.  Something  is  at  pres- 
ent in  hand  among  these  desperate  hypocrites, 
which  I  trust  God  shall  divert  by  the  vigilant  care 
of  his  majes^s  faithful  servants  and  friends  abroad, 
and  prudenoe  of  his  council  at  home." — Birch,  p. 
233.  There  seems,  indeed,  some  ground  for  suspi- 
ck>n  that  the  nuncio  at  Brussels  was  privy  to  the 
conspiracy,  though  this  ought  not  to  be  asserted  as 
an  historical  fact  Whether  the  offense  of  Oamet 
went  beyond  misprision  of  treason  has  been  much 
controverted.  The  Catholic  writers  maintain  that 
he  had  no  knowledge  of  the  conspiracy,  except  by 
having  beard  it  in  confession.  But  this  rests  alto- 
gether on  his  word ;  and  the  prevarication  of  which 
he  has  been  proved  to  be  guilty  (not  to  mention 
the  damning  circamstance  that  he  was  taken  at 
Handlip  in  .concealment  along  with  the  other  coo- 
spiratora)  makea  it  difficult  tx  a  candid  man  to  ac- 
quit him  of  a  thorough  participation  in  their  guilt. 
Compare  Townsend's  Accusations  of  History 
against  the  Church  of  Rome  (1885),  p.  847,  contain- 
ing extracts  from  some  important  documents  in  the 
State  Paper  OfBoe,  not  as  yet  published,  with 
State  Trials,  vol.  it ;  and  see  Lingard,  tx.,  160,  ate. 
Yet  it  should  be  kept  in  mind  that  it  was  easy  for 
a  few  artfUl  persons  to  keep  on  the  alert  by  indis- 
tinct communications  a  credukras  moltttnde  whose 
daily  food  was  rumor-,  and  the  general  hopes  oC 
the  filnglish  Romanists  at  the  moment  are  not  evi- 
dence of  their  privity  to  tbe  gunpowder  treason, 
which  was  probably  ccntrived  late,  and  imparted 
to  veiy  few.  But  to  deny  that  there  was  such  a 
plot,  or,  which  is  the  same  things  to  throw  the 
whole  oo  the  contrivance  and  management  of  Ce- 
cil, as  has  sometimes  been  done,  argues  great  e£> 
firontery  in  those  who  lead,  and  great  stupidly  in 
those  who  foUow.  The  letter  to  Lord  Monteagle, 
tbe  discovery  of  the  powder,  the  simultaneous  ris- 
ing in  arms  in  Warwickshire,  are  as  indisputabU 
as  anyjacts  in  history.  What,  then,  had  Cecil  to 
do  with  the  plot,  except  that  he  hit  upon  the  dew 
to  the  dark  allusions  in  the  letter  to  llooteagle,  of 
which  he  was  courtier  enough  to  let  the  king  take 
the  credit  f  James's  admirers  have  always  reck^ 
oned  this,  as  he  did  himself,  a  vast  proof  of  sagac- 
ity; yet  there  seems  no  great  acuteness  in  the  dis- 
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xarrowly  rescued  from  perBonal  dettractioii 
endeavored  to  draw  the  cord  still  tighter 
round  these  dangerous  enemies.  The  stat- 
ute passed  on  this  occasion  is  by  no  means 
more  harsh  than  might  be  expected.  It  re- 
quired not  only  attendance  on  worship,  but 
participation  in  the  communion,  as  a  test  of 
conformity,  and  gave  an  option  to  the  king 
of  taking  a  penalty  of  a£20  a  month  from 
recusants,  or  two  thirds  of  their  knds.  It 
prescribed  also  an  oath  of  allegiance,  the 
refusal  of  which  incurred  the  penalties  of  a 
praemunire.  This  imported  that,  notwith- 
standing any  sentence  of  deprivation  or 
dxcommunication  by  the  pope,  the  taker 
would  bear  true  allegiance  to  the  king,  an4 
defend  him  against  any  conspiracies  which 
should  be  made  by  reason  of  such  sentence 
or  otherwise,  and  do  his  best  endeavor  to 
disclose  them ;  that  he  from  his  heart  ab- 
horred, detested,  and  abjured  as  impious 
and  heretical,  the  damnable  doctrine  and 
position  that  princes,  excommunicated  or 
deprived  by  the  pope,  may  be  deposed  or 
murdered  by  their  subjects,  or  any  other 
whatsoever;  and  that  he  did  not  believe 
that  the  pope  or  any  other  could  absolve 
him  from  this  oath.* 

Except  by  caviUing  at  one  or  two  words, 
it  seemed  impossible  for  the  Roman  Catho- 
lics to  decline  so  reasonable  a  test  of  loyal- 


ooveiy,  even  if  it  had  been  his  own.  He  migbt 
hare  recollected  the  circamBtaDce  of  his  father's 
catastrophe,  which  would  naturally  put  him  on  the 
scent  of  gunpowder.  In  point  of  fo^t,  however,  the 
happy  conjectore  appears  to  be  Cecil's.— Win- 
woDd,  ii,  170.  But  had  he  no  preyioos  hint  1  See 
Lodge,  lit,  301. 

The  Barl  of  Northomberland  was  not  only  coni' 
nritted  to  the  Tower  on  sotpioion  of  privity  in  the 
ptot,  hot  lay  fbmteen  years  there,  and  paid  a  fine 
ot  XU,000  (by  composition  finr  £30fi00)  beibre  he 
was  released. — ^Llngard,  ix.,  89.  It  appears  almost 
incredible  that  a  man  of  his  ability,  though  certain- 
ly of  a  dangerous  and  discontented  spirit,  and  rath- 
er destitote  of  religion  than  a  sealot  for  popery, 
which  be  did  not,  I  believe,  openly  profess,  shonld 
have  mingled  in  so  flagitious  a  design.  There  is, 
indeed,  a  remarkable  letter  in  Winwood,  voL  iiL, 
p.S87,  which  tends  to  corroborate  the  snspicioas 
entertaiaed  of  him ;  bnt  this  letter  is  fixxn  Salis- 
bury, his  inveterate  enemy.  £yery  one  mnst 
agree,  tliat  the  fine  imposed  on  this  nobleman  was 
preposteroos.  Wero  we  even  to  admit  that  sospi- 
oion  migbt  jostify  his  long  imprisonment,  a  partic- 
ipation  in  one  of  the  most  atrocious  conspiracies 
recorded  in  htstoty  was,  if  proved,  to  be  more  se- 
verely punished;  if  onproyed,  not  st  sB. 

*  3  Jsc  L,  c  4,  5 


ty,  without  justifying  the  worst  suspicions 
of  Protestant  jealousy.  Most  of  the  secu* 
lar  priests  in  England,  if  king  only  a  conniv- 
ance iq  the  exercise  of  their  ministry,  and 
aware  how  much  the  good  work  of  i*e« 
claiming  their  apostate  countrymen  was  re- 
tarded by  tiie  political  obk)quy  they  incur- 
red, wouM  have  willingly  acquiesced  in  the 
oath.  But  the  court  of  Home,  not  yet  re- 
ceding an  inch  from  her  proudest  chiims, 
absolutely  forbade  all  Catholics  to  abjure 
her  deposing  power  by  this  test,  and  em- 
ployed Bellarmine  to  prove  its  unlawful- 
ness. The  king  stooped  to  a  literary  con- 
troversy with  this  redoubted  champion,  and 
was  prouder  of  no  exploit  of  his  life  than 
his  answer  to  the  cardinal's  book,  by  whidi 
he  incurred  the  contempt  of  foreign  courts 
and  of  all  judicious  men.*  Though  neither 
the  murderous  conspiracy  of  1605,  nor  this 
refusal  to  abjure  the  principles  on  which  it 
was  feunded,  could  dispose  James  to  per- 
secution, or  even  render  the  Papist  so  ob- 
noxious in  his  eyes  as  the  Puritan,  yet  he 
was  long  averse  to  aoy  thing  like  a  general 
remission  of  the  penal  laws.  In  siifteeo 
instances  after  this  time,  the  sanguinary 
Enactments  of  his  predecessor  were  enfor- 
ced, but  only,  perhaps,  against  priests  who 
refused  the  oath;f  the  Catholics  enjoy ed» 
on  the  whole,  somewhat  more  indulgence 
than  before  in  respect  to  the  private  exer- 
cise of  their  religion ;  at  least  enough  to 
o0end  narrow-spirited  zealots,  and  furnish 
pretext  for  the  murmurs  of  a  discontented 
Parljanoent,  but  under  condition  of  paying 
compositions  for  recusancy ;  a  regular  an- 
nual source  of  revlsnue,  which,  though  ap- 
parently trifling  in  amount,  the  king  was 
not  likely  to  abandon,  even  if  his  notions  of 


*  Carte,  iii.,  789.  Collier,  690.  Bailer's  Me« 
moirs  of  Catholics.  Lingard,  voL  Ix.,  97.  Aikin,- 
i.,  319.  It  is  observed  by  Collier,  ii.,  695,  and  in- 
deed by  the  king  himself^  in  his  Apology  for  the 
Oath  of  Allowance,  edit.  1619,  p.  46.  that  Bellar- 
mine  plainly  oonfoonds  the  oath  of  allegiaDce  with 
that  of 'supremacy.  Bat  this  can  not  be  the  whole, 
of  the  case;  it  is  notorioos  that  Bellarmine  pro- 
tested against  any  denial  of  the  pope's  deposing 
power. 

t  Lingard,  ix.,  SI  5.  Drory,  executed  in  1607, 
was  one  of  the  twelve  priests  who,  in  1609,  had 
signed  a  dedaratum  of  the  qaeen's  right  to  the 
crown,  notwithstanding  her  excommonicatioiL 
Bat,  thoagh  he  evidently  wavered,  he  could  nol^ 
be  induced  to  say  as  math  now  in  ocder  to  save 
his  lifiB.— State  Trials,  iL,  358 
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prerogative,  aad  the  genenlfy  reoehred  prej- 
udices of  that  age,  had  oot  determiiied  him 
i^lBiiiat  an  express  (oleratioD.* 

In  tha  eourse,  however,  of  t^aC  impollliie 
negotiatioD,  which  exposed  hfan  to  aH  eyes 
as  the  dupe  and  tool  of  die  court  of  Madhridt 
James  was  led  on  to  promise  eoueessions 
&r  which  his  Protestant  subjects  were  ill 
preparod.  That  court  had  wrdught  on  his 
feeble  iAlnd*by  affected  coyness  about  the 
Infanta's  marriage,  with  two-  prtvftte  aims : 
to  seeure  his  neutrality  in  the  war  of  the 
Palatinate,  and  to  obtain  better  terms  for 
the  £n^ish  Catholios.  Fidly  sueoessM  in 
bodi  ends,  it  would  probably  have  at  length 
permitted  the  union  to  take  place^  had  not 
Bncfclnghftm*8  rash  insolenee  broken  oflf  the 
treaty;  but  I  am  at  »  loss  ^  perceive  the 
sincere  and  even  generous  conduct  which 
aome  have  found  in  the  Spanish  couneO 
diiring  this  negotiatiop.f    The  king  acted 


*  Lord  Baoon,  wise  in  all  thiagi,  always  reoom- 
mooded  mUdDesf  toward  recoaaata.  la  a  letter 
to  Villiera  in  1616,  he  advises  that  the  oath  of  si»- 
premacy  shotild  by  oo  means  be  tendered  to  recn- 
Hknt  mafistrates  in  Ireland ;  "  the  new  ]^1antation 
Sf  Protestants/'  he  tays,  "most  mate  the  o^r 
psity  in  ttme/'^Vol.  ii,  pw  530.  Thia  has  not,  in- 
deed, proved  trae,  yet  as  mocfa,  perhaps,  for  w«n9 
of  foUowing:  Bacon's  advice  as  for  any  other  caase. 
He  wished  for  a  tike  toleration  in  England ;  but 
tfie  king,  as  Rockingham  lets  him  know,  was  of  a 
^te  contrary  opinioa;  for,  ^'thoogh  ha  would  not 
by  any  means  have  a  more  aewre  coarse  heldtlMa 
his  laws  appomt  in  that  case,  yet  there  are  many 
reasons  why  there  shoald  be  no  mitigation  above 
diat  which  his  laws  have  exerted,  and  his  own 
Donscience  telleth  him  to  be  fit"  He  afterward 
yrofeases  ''to  aooowt  it  a  baseaesa  in  a  prince  to 
show  BQch  a  deaira  of  ti»e  match  [this  was  in  1617] 
as  to  slack  any  thing  in  his  coarse  of  government, 
moch  more  in  propagation  of  the  religion  he  pro* 
fesseth,  for  fear  of  giving  hinderance  to  the  match 
Aertsby."— Page  Ses.  What  a  coatrast  to  the  be- 
havior of  this  same  king  six  years  afterward!  The 
Commons  were  always  diasatisfled  with  lenity, 
sad  oomplafaned  that  the  lands  of  racosaats  were 
aadenraloed ;  as  they  mast  have  beea,  it  the  king 
llp/k  only  £6000  per  anaom  by  die  compositions/-- 
Debates  in  1621,  voL  i,  p.  24,  91.  Bat  he  vafaied 
tiioae  in  England  and  Ireland  at  X36,000.-^Lin- 
§lid,  21^  from  Hardwieke  Papen. 

t  The  absard  and  highly  blamable  coadoet  of 
Baekingfaam  haa  created  a  prejadioe  ia  fiivor  of  the' 
coart  of  Madrid.  That  they  desired  the  marriage 
is  easy  to  be  believed ;  bat  that  they  woald  have 
ever  shicerely  coH>perated  for  the  restoration  of  the 
Isiatiaate,  or  even  withdrawn  the  Spaaish  troops 
from  it,  is  neither  readered  probaMe  by  die  geaer- 
al  policy  of  that  gDverameiit^  nor  by  Ae  ooodac^ft 
panned  ia  the  negotiatioa.  Compare  Hardwieke 
Btate  Papers,  voLL    Cabala^  U  at  post.    HoireU's 


whh  suefa  culpabSe  weakness  as  even  in 
him  excites  our  astonishment.  Bucking- 
ham, in  his  first  eagerness  for  the  marriage, 
on  arriving  in  Spain,  wrote  to  ask  if  die 
king  wonkl  acknowledge' the  pope's  spirit- 
ual supremacj  as  the  sttrest  means  of  suc- 
cess. Jaanes  professed  to  be  shocked  at 
diis,  but  offered  to  rocognise  his  jorisdiction 
as  Patriarch  of  the  West,  to  ¥^om  eccle- 
siastical appeSds  mig^t  ultimately  be  made; 
a  concession  as  incompatiUe  with  dm  code 
of  our  Protestant  laws  as  the  fbrmer.  Yet 
with  this  knowledge  of  his  favorite's  dispo-* 
sition,  he  gave  the  prince  and  him  a  written 


Letters.    Clarendon  Sute  Papers,  vol  i.,  ad  initl- 
om,  especially  p.  13. 

A  very  oarioas  paper  ia  tiie  lalSer  eaUeetSon,  p. 
14,  niay  be  thoaght,  periiaps,  to  thmw  a  l^t  oo 
Backingham's  projects,  and  account,  in  aome  meaa- 
nre,  for  his  sadden  enmity  to  Spain.  Daring  his 
residence  at  Madrid  in  1623,  a  secretary  who  had 
been  dissatisfied  with  the  ooorr  revealed  to  him  a 
pretended  secret  discovery  of  gold  mines  ia  a  part 
of  America,  and  soggested  that  they  might  be  eak* 
Uy  possessed  by  aay  associatioa  that  could  coia- 
mand  seven  or  eight  handred  men ;  and  that  after 
having  made  sach  a  settlement,  it  woald  be  easy 
to  take  the  Spanish  flbtiUa  and  attempt  the  con- 
qoest  of  Jamaica  aad  St.  Domhigo.  This  made  ao 
great  an  impression  on  the  mipd  of  Boddngbaav 
that,  long  afterward,  in  1696,  he  entered  into  a  con- 
tract with  Gostavas  Adolphns,  who  bound  himself 
to  defend  him  against  aH  opposers-in  the  posses- 
skm  of  these  mines,  as  an  absohite  prince  and  sov- 
ereign,  on  cnndition  of  receiving  caatf  tenth  if  the 
profits;  ]*omisiag  espeoiaUy  his  aid  against  any 
Pnritans  who  might  attack  him  fiiora  Barbadoes  or 
elsewhere,  aad  to  faraiih  him  with  foar  tboasaad 
aaen  and  six  ships*  of  wsf»  to  be  paid  oat  of  tbc^ 
reveaae  of  the  ndaeSh 

Thisisavery  stnu%edoeameittiifgeBaiaa.  II; 
seems  to  show  that  Buckingham,  aware  of  bis  an- 
popalarity  in  Bag^land,  sad  that  sooner  or  later  he 
nmfet  falV  and  led  away,  as  so  aaany  were,  by  tfie 
ezpettatkai  of  iantteasv  weahb  in  Ameriea,  had 
contrived  this  anraagementy  whieh  -was  probaUy  in- 
tended to  take- place  only  in  the  event  of  his  hanisfa- 
moot  from  Sag|aBd«  The  share  that  Gastavos  ap- 
pears to  have  taken  in  so  wild  a  plaa  is  rather  ex- 
traordiaary»  and- may  expose  the  whole  to  sems^ 
saspickm.  It  is  aotelesr  how  this  came  among  thsr 
Clarendon  papers;  bat  the  endorsement  rnaSk  "Phi^ 
seated,  and  the  deeiga  attempted  aad  ia  slMOe  rnestf' 
ore  attaiaed  by  Ciwawell,  anno  1659."  T  should 
coiueetniiei  thereibra,  that  some  spy  of  the  Idag^sr 
proeured  the  copy  from  Cromwell's  papers. 

Ihave  siaoe  Ibaad  that  Harte  hadseea  a  efesk* 
of  this  trsalty,  bat  he  does-  aor  tell  as  by  whav 
means;— Hist  Gast.  Adolph^  i.,  130.  Bat  tbav 
prinoe.  ia  1S97,  lakl  before  the  diet  of  Sweden  tf 
plan  for  eatabhshing  a  ooBMneioe  with  the  Wear 
Indies,  for  whwh  s«as  of  iMaey  wero  sabscrfiisd 
;— W.,  143- 


Digiti 


zed  by  Google 


COA.  I>-1695-S9.] 


PBOM  HENRY  VH.  TO  GEORSB  it 


235 


promito  to  perft^rta  WhiteVor^  tiwy^  irtidtdd 
agree  upon  widi  tbe  Hfmrt  df  Madrid>  On 
the  treaty  being  almost  concluded,  die  king, 
prince,  and  privy -council  swore  to  obsianre 
certain  stipulated  articles,  by  which  the  In^ 
fimta  was  not  only  to  have'  the'  exercise  of 
her  religion,  but  the  edncatioa  of  her  c^- 
dreti  tin  ten  years  of  age.  But  the  king 
was  also  sworn  to  private  articles :  that  no 
pmisi  laws  should  be  put  in  force  against 
Idle  Catliolies;  that  diere  ^ouM  be  a  per- 
petual tdlention  of  their  religiod  in  private 
houses;  that  he  and  his  son  would  use 
iheir  authority  to  make  Parliament  con- 
firm and  ratify  these  articles,  and  revoke  all 
kwa  (as  it  is  with  strange  latitude  express- 
ed) eontaining  sny  diing  repugnant  to  tiie 
Roman  Catholic  religion;  and  tiiat  they 
would  not  consent  to  any  new  laws  against 
them.  The  Prince  of  Wales  separately 
#Dg^ged  to  procure  the  suspension  or  abro- 
grtkm  of  the  penal  laws  'vHthin  three  years, 
and  to  lengthen  tlie  term  for  the  mother's 
education  of  their  children  from  ten  to 
twelve  yeara,  if  it  riiould  be  in  his  own 
power.  He  promised,  also,  to  listen  to 
Cadiollc  divines,  n^enever  tiie  Ihfanta 
iihould  desire  it.f 

These  secret  assurances^  when  t^ey 
Were  whisper^  in  Englabd,  might  not  un- 
reasoDiMy  excite  siosf^ion  of  the  prince's 
wavering  in  his  religion,  which  he  contrived^ 
to  aggravate  by  an  act  as  imprudent  ad  it 
was  reprehensible.  During  his  stay  at  Ma^ 
dridt  while  his  inelinationa  were  stiH  bent 
eii  eonchiding  die  tnarriage,  t^  sole  appa- 
rent obstacle  being  the  pope's  delay  in  for- 
warding the  dispensation,  he  wrote  a  letter 
to  Gregory  XV.,  in  reply  to  .one  received 
frona  hhn^  io  language  evidentiy  intended  to 
ignre  Mr  impressioB  of  his  favorable  disposi- 
^ons  tov^ard  the  Roman  faith.  The  whole 
tenor  of  his  subsequent  life  must  have  sat- 
isfied every  reasonable  inquirer  mto  our 


'  Bafedwleke  Pspeit,  p:  409, 4U.  417.  The  very 
eatfoas  leecenr  ia  thi«  coDecCk>ii'  relative  to  die 
SpeaMrnatoh  loe  thb  vpocbew  for  my  teiLt  It 
t^^peiov  by  one  of  Seentuy  Conway'ri,  dnoe  pub- 
lUMf  Ellis,  iii.,  IM,  tkat  tfae  kibg  wu  in  great 
diityets  at  the  enga^ment  fbr  a  complete  itamu- 
rfty  frwa  peMd  laws  for  the  Oart)oI!e«  eritered  in- 
i»by  the  prineeaiBd  Bikddagli&m-;  Im^  on  ftiU  4e* 
JberHiou  tk  the  coahofl,  it'  was  sgreed  that  hV 
nnst  adhevtf  to  hli  piDnise.  ^k  ronh'  piOmiie 
WSi  the  eaiu^  of  bis  iid>seqiieiit  prevmKeatioai. 

tBvdwtelMfPapttA    Btt4hfi»«lk 


history  of  ^  Chs^es^sreal  attachment  to  the 
Angitea^  Churbh ;  rior  could  he  have  had 
any  other  aim  than  to  facilitate  his  arrange- 
ments ifith' the  court  of  Rortie  by  this  de- 
ception.r  It  wotdd,  -  perhaps,  be  uncandid 
to  judge  severely  a  want  of  ingettnouiBttess, 
which  youtlxj  love,  and  bad  counsels  may 
eirtetruate;  yet  I  can  not  hetp  remarking^ 
that  the  letter  is-  ^^ritten  with  the  precan-^ 
tions  of  a  veteran  in  ffissittraktion ;  and, 
wiiile'it  is  ftdl  of  wh&t  ihigfat  raise  expec- 
tation, contains  no  special  pledge  thot  he 
couM  be  called  on  to- redeem.  But  it  was 
rather  presumptuous  to  hope  that  he  could 
^  iJie  subtlcMl;  masters  of  artifice  with 
their  own  weapons.*^ 

James;  impatient  f<nr  this  iB-omened  affi- 
ance, lost  no-  time  in  fiilfflling  his  private' 
s^pulations  with  Spain.  He  published  a* 
general  pardon  of  s^  pebftlties  already  in- 
curred fbr  recusancy.  It  was  designed  to 
foHow  tiiis  up  by  a  prodctmadoti  prohibiting 
tlie  bishops,  judges,  and  other  magistrates 
to  execute  any  penal  statttte  against  the 
Catholics.  But  the  Lord-keeper,  Bishop 
Williflms,  hesitated  at  so  unpopular  a  stretch^ 
of  pbWer';f  and,  t*ie  rupttire  with*  Spahi 
ensuing  idmost  immediately,  the  king,  with* 
a^  Angular  defiance  of  all  honest  men^s  opin- 
ioiis,  though  the  secret  articTes  of  the  late 

•Hflft^wicke  Papcrii,  p.  452,  where  *e'  letter  U 
prioted  in  Latin.  The  tnoislatioii  in  WilKm,  Rosh^ 
worthy  and  Gabah^  p^  914,  in  not  by  any  raeam  ex^ 
act|  goin^  in  several  places  mncb  beyond  the  orig* 
inal.  If  Hume  knew  nothing  but  the  translation, 
as  is  most  probablie,  we  may  weQ  be  astonished  at' 
his  way  of  diMnisaing' this  boshteir;  that'  ''the 
prinoe  havhig  received  a  vefy  ci«Sl  letter  frbm  liwr 
pope,  he  was  indaced  to  retom-  a  vei^  civil  an^ 
swer.;'  Clarendon  saw  it  in  a  different  light— 
Clar.  State  Papers,  ii.,  337. 

Urban  VHI.  had  succeeded  Gregory  XV.  before' 
tfae  arrival  of  ChaiiesVletter.  He  answered  it,  of 
eourte,  in  a  style  of  8|»prDbat(oti,  and  so  as  to  give 
the  nfemost  meankig  to  the  prince's  compliments^ 
expressing  his- satisfaction,  "cmn  pontiBcem  Ko- 
mannm  ex  officii  genere  colore  princeps  firitannos 
xriviperet,"  fte.— Bashtvortb,  vol  i.,  p.  98. 

It  is  said  by  Hewell,  who  was  then  on  the  spot; 
that  theprince  never  nsed  the  serviee  of  the  ChoMsb 
of  England  while  be  was  at  Madtid,  thoogh  two 
chaplaftne,  dhdrch-plate,  &c.,  had  been  sent  over>— 
BowelPs  Leetersi  p.  1 40.  Bristol  and  Bnekingham 
ehabrged  each  e<iier  with  advising  €hariei  to  eai' 
bfAce  tfae  Romifth  r(e11gion;  and  he  hhnsel^  ia  ti 
letter  to  Bristol^  Jan.  91^  1695-ff,  imputes  this^  to* 
him  in  the  most  positive  terms. — Cabala,  p.  17,  4t» 
edit;  Ar  to  BoekiDgham's  wiUfaagaew  to  ae^  this 
step  taken,  thera  can,  T  pnsvme,  be  Ucde'doubCi 
\i    ¥  Bmhworlb.    CMbalim  pi  1». 
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treaty  had  become  generally  known,  de- 
clared, in  his  first  speech  to  Parliament  in 
1624,  that  **he  had  only  thought  gdod  some- 
times to  wink  and  connive  at  die  execution 
of  some  penal  laws,  and  not  to  go  on  so  rig- 
orously as  at  other  times,  but  not  to  dispense 
with  any,  or  to  forbid  or  alter  any  that  con^ 
corn  religion :  he  never  permitted  or  yield- 
ed, he  never  did  think  it  with  his  heart,  nor 
spoke  it  with  his  mouth/'* 

When  James  soon  after  this,  not  yet 
taught  by  experience  to  avoid  a  Rombh 
alliance,  demanded  the  hand  of  Henrietta 
Maria  for  his  son,  Richelieu  thought  him- 
self bound  by  policy  and  honor,  as  well  as 
religion,  to  obtain  the  same  or  greater  ad- 
vantages for  the  English  Catholics  than  had 
been  promised  in  the  former  negotiation. 
Henrietta  was  to  have  the  education  of  her 
children  till  they  reached  the  age  of  twelve ; 
thus  were  added  two  years,  at  a  time  of 
life  when  the  jnind  becomes  susceptible  of 
lasting  impressions,  to  the  term  at  which, 
by  the  tieaty  with  Spain,  the  mother's  su- 
perintendence was  to  cease,  t  Yet  there 
is  the  strongest  reason  to  believe  that  this 
condition  was  merely  inserted  for  the  honor 
of  the  French  crown,  with  a  secret  under- 
standing that  it  should  never  be  executed.): 
In  ftict,  the  royal  children  were  placed  at  a 
very  early  age  under  Protestant  governors 
of  the  king's  appointment ;  nor  does  Hc^i- 
rietta  appear  to  have  ever  insisted  on  her 
right.  That  James  and  Charles  should 
have  incurred  the  scandal  of  this  engage- 
ment, since  the  articles,  though  called  pri- 
vate, must  be  ekpected  to  transpire,  without 
any  real  intentions  of  performing  it,  is  an 
additional  instance  of  that  arrogant  contempt 
of  public  opinion  which  distinguished  the 
Stuart  family.  It  was  stipulated  in  the 
same  private  articles,  that  prisoners  on  the 
score  of  religion  should  be  set  at  liberty,  and 
that  none  should  be  molested  in  future.  § 


*  Pari  Hist,  1375.  Both  Hooses,  however,  join- 
ed  in  an  addreM  that  the  laws  against  recusants 
migbt  be  put  in  ezecntien. — Id.,  1408;  and  the 
Commons  retained  again  to  the  charge  afterward. 
—Idem,  1484.  t  Rusbworth. 

t  See  a  series  of  letters  from  Lord  Kensington 
(better  known  afterward  as  Earl  of  Holland),  the 
king's  ambassador  at  Paris  for  this  marriage-treaty, 
in  the  appendix  to  Clarendon  State  Papers,  vol  ii., 
p.  v.,  viii.,  ix. 

$  Hardwicke  Papers,  i.,  536.  Birch,  in  one  of 
tiiose  volumes  given  by  him  to  the  British  Moseom 
(and  which  oogfat  to  be  published  acoordbg  to  his 


These  promises  were  irregularly  fulfilled, 
according  to  the  terms  on  which  Charles 


own  intention),  has  made  several  extracts  from  the 
MS.  dispatches  of  Tillieres,  the  French  ambassa- 
dor, which  iUostrate  this  negotiation.  The  pope, 
it  seems,  stood  off  from  granting  the  dispensation, 
peqoiring  that  the  English  Catholic  clergy  shotUd 
represent  to  him  tlieir  approbation  of  the  marriage. 
He  was  informed  that  the  cardinal  had  obtained 
terms  mnch  more  favorable  for  the  Catholics  than 
in  the  Spanish  treaty.  In  short,  they  evidently 
fancied  themselves  to  have  gained  a  full  assurance 
of  toleration ;  nor  coold  the  match  have  been  effect- 
ed on  any  other  terms.  The  Prench  minister 
writes  to  Lonis  XIII.  from  London,  October  6, 
1624,  that  he  had  obtained  a  sapersedeas  of  all 
prosecutions,  more  than  Aemselves  expected  or 
oonld  have  believed  possible ;  "  en  somme,  un  acte 
tres  publiquQ,  et  qui  fut  r6solu  en  plein  conseil,  la 
dit  roi  Tayant  assemble  expres  pour  cela  le  jour 
d'hier."  The  pope  agreed  to  appoint  a  bishop  for 
England,  nominated  by  the  King  of  France,  Oct; 
29.  The  oath  of  allegiance,  however,  was  a  stum- 
bling-block; the  king  could  not  change  it  by  his 
own  authority,  and  establish  another  in  Parliament, 
"ou  la  faction  des  Paritains  prddomine,  de  sorto 
qo'ils  peuvent  ce  qu'ils  veulent"  Buckingham,  " 
however,  promised  "de  nous  faire  obtenir  I'assa- 
ranee  que  votre  majesty  d^ire  tant,  que  les  Cafch- 
oUques  de  ce  pais  ne  seront  jamais  inqui^^  poor 
le  raison  du  serment  de  fid^lit^,  da  quel  votre  mi\J- 
est^  a  si  souvent  oui  parler,"  Dec.  22.  He  speaks 
the  same  day  of  an  audience  he  had  of  King  James, 
who  promised  never  to  persecute  his  Catholic  sub- 
jects, nor  desire  of  them  any  oath  which  spoke  of 
tiie  pope's  spiritual  authority,  "  mais  seulement  na 
acte  de  la  reconnoissance  de  la  domination  tempo- 
relle  qui  pieu  lui  a  donn^e,  et  qu'ils  auroient  en 
consideration  de  votre  majesty  et  de  la  confiance 
que  vous  prenez  en  sa  pardle,  beauooup  pins  de  Kb- 
ert6  qu'ils  n'auttnent  eu  en  vertn  dea  articles  da 
traits  d'Espagne."  The  French  advised  that  no 
Parliament  should  be  called  till  Henrietta  should 
come  over,  "  de  qui  la  presence  serviroit  de  bride 
anx  Puritains."  It  is  not  wonderful,  with  all  this 
good-will  on  the  part  of  their  court,  that  the  Eng- 
lish Catholics  should  now  send  a  letter  to  request 
the  granting  of  the  dispensation.  'A  few  days  a£> 
ter,  Dec.  26,  the  ambassador  announces  the  king's 
letter  to  tlie  archbishops,  directing  them  to  stop  the 
prosecution  of  Catholics,  the  enlargement  of  pris- 
oners on  the  score  of  religion,  and  the  written  prom- 
ises of  the  king  and  prince  to  let  the  Catholics  en- 
joy more  liberty  than  they  would  have  had  by  vir- 
tue of  the  treaty  with  Spain.  On  the  credit  of  this, 
Louis  wrote  on  the  33d  of  January  to  request  six 
or  eight  ships  of  war  to  employ  against  Soubise, 
the  chief  of  the  Huguenots ,  with  which,  as  is  weQ 
known,  Charles  complied  in  the  ensuing  summer. 
The  king's  letter  above  mentioned  does  not,  I  be- 
lieve, appear;  but  his  ambassadors,  Carlisle  and 
Holland,  bad  promised  in  his  name  that  he  would 
give  a  written  promise,  on  the  word  and  honor  of 
a  king,  which  the  prince  and  secretary  of  stat« 
shooki  also  sign,  that  aU  his  JEUanan  CatfaoUo  sob- 
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stood  with  bis  brother-in-law.  Sometimes 
general  orders  were  issned  to  suspend  all 
penal  laws  against  papists ;  again,  by  capri- 
cioos  change  of  policy,  aD  officers  and  judg- 
es are  directed  to  proceed  in  their  execu- 
tion ;  and  this  severity  gave  place,  in  its 
turn,  to  a  renewed  season  of  indulgence. 
If  these  alterations  were  pot  very  satisfac- 
toty  to  the  Catholics,  the  whole  scheme  of 
lenity  displeased  and  alarmed  the  Protes- 
tants. Tolerance,  in  any  extensive  sense, 
of  that  proscribed  worship,  was  equally  ab- 
horrent to  the  preladst  and  the  Puritan; 
timugh  one  would  have  winked  at  its  peace- 
able and  domestic  exercise,  which  the  other 
was  zealous  to  eradicate.  But,  had  they 
been  capable  of  more  fibertd  reasoning  upon 
tius  subject,  there  was  enough  to  justify 
their  indignation  at  this  attempt  to  sweep 
away  the  restrictive  code  established  by  so 


Jects  sboald  ei^joy  more  Iheedom  ai  to  ihetr  relig- 
km  than  they  ooaM  have  had  by  any  articles  agreed 
on  with  Spain ;  not  being  molested  in  their  persons 
or  property  br  their  profession  and  exercise  of  their 
religioi,  provided  they  used  their  liberty  with  mod- 
eration, and  rendered  dae  submission  to  the  king, 
who  woald  not  force  them  to  any  oath  contrary  to 
their  religion.  This  was  signed  18th  Nov.— -Hardw. 
Pap.,  546. 

Yet  after  this  concession  on  the  king's  part,  the 
French  cabinet  was  encoaraged  by  it  to  ask  for 
"a  direct  and  public  toleration,  not  by  connivancy 
promise,  or  toit  secret,  bat  by  a  pablio  notification 
to  all  the  Eoman  Catholics,  and  that  of  all  his  mi^- 
esty's  kingdoms  whatsoever,  confirmed  by  his 
m^jes^'s  and  the  prince's  oaUi,  and  attested  by  a 
pablic  act,  whereof  a  copy  to  be  delivered  to  the 
pope  or  his  minister,  and  Uie  same  to  bind  his  mi^- 
esty  and  the  prince's  saccestors  forever." — Id.,  p. 
559.  The  ambassadors  expressed  the  strongest  in- 
dignation at  this  proposal,  on  which  the  French 
did  not  think  fit  to  insist.  In  aU  this  wretched  ne- 
gotiation, James  was  as  mach  the  dupe  as  he  had 
been  in  the  former,  expecting  that  France  would 
assist  in  the  recovery  of  the  Palatinate,  toward 
which,  in  spite  of  promises,  she  took  no  steps. 
Bichelieu  bad  said,  "  Donnez-noas  des  pretres,  et 
nous  voos  donnerons  des  colonels." — Id.,  p.  536. 
Chailes  could  hardly  be  expected  to  keep  his  en- 
gagements as  to  the  Catholics,  when  he  found  hito- 
ielf  so  grossly  outwitted. 

&  was  during  this  marriage-treaty  of  168i  that 
the  Archbishop  of  Embrun,  as  he  relates  himself, 
in  the  course  of  several  conferences  with  the  king 
on  that  subject,  was  assured  by  him  that  he  was 
desirous  of  re-entering  tiie  fold  of  the  Church. — 
Wilson  in  Kennet,  p.  786,  note  by  Wellwood.  I 
have  not  seen  the  origmal  passage ;  but  Dr.  Lin- 
gard  puts  by  no  means  so  strong  an  interpretation 
on  the  king's  words  as  related  by  the  archbishop, 
iPoL  iz.,  323. 


many  statutes,  and  so  long  deemed  essen- 
tial to  the  security  of  their  churchy  by  an 
unconstitutional  exertion  of  the  prerogative, 
prompted  by  no  more  worthy  motive  than 
compliance  with  a  foreign  power,  and  tend- 
ing to  confirm  suspicions  of  the  king's  wa- 
vering between  the  two  religions,  or  his 
indifierence  to  either.  In  the  very  first 
months  of  his  reign,  and  while  that  Parlia- 
ment was  sitting  which  has  been  reproach- 
ed for  its  parsimony,  he  sent  a  feet  to  assist 
the  French  king  in  blocking  up  the  port  of 
Rochelle;  and,  with  utter  disregard  of  the 
national  honor,  ordered  the  admiral,  who 
reported  that  the  saitors  would  not  fight 
against  Protestants,  to  sail  to  Dieppe,  and 
give  up  his  ships  into  the  possession  of 
France.*  His  subsequent  affiance  with  the 
Huguenot  party  in  consequence  merely  of 
Buckingham's  unwairantabje  hostility  to 
France,  founded  on  the  most  extraordinary 
motives,  could  not  redeem,  in  the  eyes  of 
the  nation,  this  instance  of  lukewarmness, 
to  say  the  least,  in  the  general  cause  of  the 
Reformation.  Later  ages  have  had  means 
of  estimating  the  attachment  of  Charles  the 
First  to  Protestantism,  vdiich  his  coterapo- 
raries  in  that  early  period  of  his  reign  did 
not  enjoy ;  and  this  has  led  some  to  treat 
the  apprehensions  of  Parliament  as  either 
insincere  or  preposterously  unjust.  But 
can  this  be  fairly  pretended  by  any  one 
who  has  acquainted  himself  with  the  course 
of  proceedings  on  the  Spanbh  marriage,  the 
whole  of  which  was  revealed  by  the  Earl 
of  Bristol  to  the  House  of  Loitls  ?  Was 
there  nothing,  agiun,  to  excite  alarm  in  the 
frequent  conversions  of  persons  of  high  rank 
to  popery,  in  the  more  dangerous  partiali- 
ties of  many  more,  in  the  evident  bias  of 
certain  distinguished  churchmen  to  tenets 
rejected  at  the  Reformation  ?  The  course 
pursued  with  respect  to  religious  matters 
after  the  dissolution  of  Parliament  in  1629, 
to  which  I  shall  presenUy  advert,  did  by  no 
meana  show  the  misgirings  of  that  assem- 
bly to  have  been  ill  founded.  ^^ 

It  was  neither,  howeverf^e  Arminian 
opinions  oftiie  higher  clergy,  nor  unooiwtitu. 
even  their  supposed  leaning  to-  ('"n^  ^«««^ 
ward  those  of  Rome,  that  chiefly  C^«  Sigh- 
rendered  them  obnoxious  to  the  ^**'*"*  p^^- 
Commons.     They  had  studiously  inculca- 


*  Kennet,  p.  vL    Rosbwortii.   Lingard,  iz.,  353. 
Cabala,  p.  144. 
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ted  tfaat^renstaQceto  the  ooromatids  of  nd- 
ers  was  in  ei^ery  coDceivable  histaoce  a  hei- 
110U8  ain ;  a  tenet  so  evidently  aufaveraive  of 
all  civil  liberty,  that  it  ean  be  little  worth 
while  to  argue  about  right  and  privilege, 
wherever  it  has  obtained  a  real  held  on  the 
nsderstanding  and  oonseience  of  a  nation. 
This  had  very  early  been  adopted. by  the 
Avgliean  Reformersv  as  a  barrier  against 
the  disaffection  of  those  i/rho  adhered  to 
the  ancient  religion,  and  in  order  to  exhibit 
th^r  own  loyalty  in  a  more  favoraUe  light 
The  homily  against  wilful  disobedience  and 
rebellion  was  written  on  occasion  of  the  ris- 
mg  of  the  northein  earis  in  1569,  and  is  fufl 
of  temporary  and  even  personal  allusions.* 
But  the  same  doctrine  is  enforced  in  others 
q£  those  composttiens,  which  enjoy  a  kind 
of  half  authority  in  the  English  Church :  it 
is  laid  down  in  the  canons  of  convocation  in 
1606 ;  it  is  very  frequent  in  the  writings  of 
English  divines,  those  especiidly  who  were 
much  about  the  court;  and  an  unlucky 
preacher  at  Oxford,  named  Knight,  about 


*  "  God  alloweth  (it  is  laid  in  this  homily,  among 
other  passages  to  the  sftme  effeot)  neither  the  dig- 
nity of  any  person,  nor  the  maltttnde  of  any  peo- 
ple, nor  the  weight  of  any  cause,  as  aniBcient  fin* 
the  which  the  sulyeots  may  move  rebellion  against 
their  princes."  The  next  sentence  contains  a  bold 
position.  "  Tarn  over  and  read  the  histories  of  all 
nations,  look  ofver  the  cbftmicles  of  oar  own  ooon- 
tcy,  call  to  mind  so  many  rebellions  of  old  time,  aad 
iome  yet  fresh  in  memory ;  ye  ahall  jx)t  find  that 
Qod  aver  prospered  any  rebellion  against  their  nat- 
ural and  lawful  prince,  bat  contrariwise,  that  the 
rebels  were  overthrown  and  slain,  and  such  as 
were  taken  prisoners  dreadfally  execated."  They 
iUostnte  Hum  doctrine  by  the  most  preposteraos 
examples  I  have  ever  seen  alleged  in.  any  book: 
that  of  the  Virgin  Mary,  who,  '*  being  of  the  royal 
Uood  of  the  ancient  natural  kings  of  Jewry,  obey- 
ed the  proclamation  of  Augostos  to  go  to  Bethle- 
hem. This  obedience  of  thta  most  znble  and  most 
vktooas  lady  to  a  foreign  aad  pagan  prince  doth 
weU  teach  ns,  who  in  coonparison  of  her  are  both 
base  and  vile,  what  residy  obedience  we  do  owe  to 
oar  natural  and  gracious  sovereign." 

In  another  homily,  entitled  "  On  Obedience," 
the  daty  of  non-resistance,  even  in  defense  of  relig- 
ion, is  most  decidedly  nwintained,  and  in  such  a 
manner  as  might  hiive  been  izuxwvenient  in  case 
of  a  popish  successor.  Nor  was  tliis  theory  very 
consistent  with  the  aid  and  countenance  given  to 
the  United  Provinces.  Our  learned  churchmen, 
however;  cared  very  little  for  the  Dutch.  They 
were  more  puzaled  about  the  Maccabees.  But 
that  kziot  is  cut  in  Bishop  Overall's  Convocation 
Book«  by  denying  that  Antiochus  Spiphanes  had 
lawfol  posaessioD  of  .Palestme ;  a  proposition  not 
easy  to  be  made  oat 


1:6£3,^  having  tiifown  out. some  intimation 
that  subjects  oppressed  by  their  prince  on 
4iceount  of  religion  might  defend  themselves 
by  arms,  that  university,  on  the  king's  high* 
ly  resenting  such  heresy,  not  only  censured 
the  preacher  (who  had  tibtfi  audaci^  to  ob- 
serve that  the  king  by  then  sending  aid  to 
the  French  Huguenots  of  RodiePe,  as  waa 
runM»ed  to  be  designed^  had  sanctioned  hia 
position),  but  pronounced  a  solemn  decree 
.that  it  is  in  no  case  IjBwfulfor  subjects  to 
make  use  of  force^  against  their  princes,  nor 
to  appear  ofiensively  or  delensiv^'in  the 
fiekl  against  them.  AU  persons  promoted 
to  degrees  were  to  subscribe  this  artic(»» 
and  to  take  an  oath  that  they  not  only  at 
present  detested  the  opposite  opinion,  but 
would  at  no  fiiture  time  entertain  it.  A  lu- 
dicrous display  of  the  fol^  aad  d^spotia 
spirit  of  learned  academies  !* 

Those,  however,  who  most  strenuously 
denied  the  abstract  right  of  resi^ance  to  un- 
lawful commands,  were  by  no  means  obfiged 
to  maintain  the  duty  of  yielding  them  an  ac- 
tive obedience.  In  the  case  of  religion,  it 
was  necessary  to  admit  that  God  was  mth- 
er  to  be  obeyed  than  man.  Nor  had  it  been 
pretended,  except  by  the  most  servile 
churchmen,  that  subjects  had  no  positive 
rights,  in  behalf  of  which  they  might  de- 
cline compliance  with  illegal  requisitions. 
This,  however,  was  openly  asserted  in  the 
reign  of  Charles.  Those  who  refused  the 
general  loan  of  1626  had  to  encounter  as- 
saults from  very  different  quarters,  and  were 
not  only  imprisoned,  but  preached  at  Two 
sermons  by  Sibthorp  and  Mainwaring  exoit- 
ed  particular  attention.  These  men,  eager 
for  preferment,  which  they  knew  the  read- 
iest method  to  attain,  taught  that  the  king 
might  take  the  sut^ect's  money  at  his  pleas- 
ure, and  that  no  one  might  refuse  his  de- 
mand,  on  penalty  of  damnation.  **  Parlia- 
ments,** ^aid  Mainwaring,  *'  were  not  or- 
dained to  contribute  any  right  to  the  king, 
but  for  the  more  equal  imix)sing  and  more 
easy  exacting  of  that  which  unto  kings  doth 
appertain  by  natural  and  original  law  and 
justice,  as  their  proper  inheritance  annexed 


*  Ck>Uier,  724.  Neal,  495.  Wood's  History  of 
the  Umversity  of  Oxford,  ii.,  341.  ^night  was 
sent  to  the  Gate-house  Prison,  where  he  remained 
two  years.  Laud  was  the  chief  cause  of  this  se- 
verity, if  we  may  beUeve  Wood;  and  his  own  dia- 
ry seems  to  confirm  this. 
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to  tfaeir  imperial  crowns  from  their  birth."* 
These  extravagances  of  rather  obscare  men 
woidd  hate  passed  widi  less  notice,  if  Ihe 
fovernment  had  not  given  them  the  most 
mdecent  encoiinigement.  Abbot,  arohbish- 
ep  of  Canterboiy,  a  man  of  integrity,  but 
vpQia  that  accomat,  as  weO  as  for  his  Galvin- 
istic  partialities,  long  since  bbnoxions  to  the 
eoortiers,  refused  to  Hcense  SSithorp's  ser- 
mon, silegmg  some  unwarrantafaie  passages 
;97hich  it  contained.  For  no  other  cause 
than  this,  he  Was  sequestered  from  the  ex- 
ercise of  his  arcluepisGOpal  jmriedictieD,  and 
CMifined  to  a  country-hotise  in  Kent.f  The 
House  of  Commons,  aftor  many  comfdaiotB 
of  diose  eccle^astlcs,  finally  proceeded 
against  Mainwaring  by  impeachment  at  the 
bar  of  the  Lords.  He  was  condenmed  to 
pay  a  fine  of  dClOOO,  to  be  suspended  for 
Uiree  years  from  his  ministry,  and  to  be  in- 
capable of  holding  any  ecolesiastioal  dignity. 


*  PsrL  mMt^  677,  ddfi«  ilO,  &c  Kenaet^  p.  30. 
CoUier,  740,  743.  This  bistoriso,  tboagb  •>  non-JQ- 
rar,  ia  Englishman  enoagb  to  blame  the  doctrines 
of  Sfbiborp  and  Msinwarang,  i^adi  consistently  with 
his  Higfa-Chnrch  pnnciples,  is  displeased  at  the 
■Bspeosion  of  Abbot  by  the  king's  authority. 

t  State  Trials,  ii.,  1449.  A  few  years  before 
tins.  Abbot  bad  the  misfortane,  while  banting  deer 
in  a  nobleman's  park,  to  shoot  one  of  the  keeperi 
with  his  cross-bow.  WttUaoks  and  Laad,  who  then 
acted  together,  with  some  others,  affected  scruples 
at  the  archbishop's  continuant  in  his  function,  on 
pretense  that,  by  some  old  canon,  he  had  become 
irregular  in  consequenee  of  this  accidental  homi- 
cide ;  and  Spebnan  disgraced  himself  by  writing  a 
treatiie  in  «apport  of  this  doctrine.  James,  how- 
ever, had  more  sense  than  the  antaqoaiy,  and  Uts 
ill-natare  than  the  churchmen;  and  the  civilians 
gave  no  countenance  to  Williams's  hypocritical 
scruples.— Hacket's  Life  of  Wflliams,  p.  651.  Bi- 
ograpb.  Britann.,  art  Abbot  Spehnan'i  Works, 
part  ii.,  p.  3.  .Aikin's  James  I.,  il,  250.  Williams's 
real  object  was  to  succeed  the  acchbishop  on  his 
degradation. 

It  may  be  remarked  that  Abbot,  though  a  very 
worthy  naan,  had  not  always  been  untainted  by  the 
air  of  a  court  He  bad  not  sorapled  grossly  to  fat- 
ter the  king  (see  his.  article  in  Biograph.  Brit,  ond 
Aikin,  L,  368) ;  and  tells  us  himself  that  he  introdu* 
c^  VilUers  in  order  to  supplant  Somerset,  which, 
flioagfa  well  meant,  did  not  become  his  function. 
Eren  in  the  delicate  business  of  promising  toleni- 
tuo  to  tl|e  Catholics  by  the  secret  articles  of  the 
treaty  with  Spain^he  gave  aatisfaetion  to  the  king 
(Hardwicke  Papers,  i.,  4a8)»  which  could  only  be 
by  oompliaace.  This  shows  that  ^e  letter  in  Rush- 
worth,  ascribed  to  the  archbishop,  depreoatmg  all 
sod)  oomoessions.  is  not  genuine.  In  Cabala*  p.  13, 
fk  is  prilled  with  the  name  of  the  Archbishop  of 
Yock,  Mathews. 


Yet  the  king  ahpost  immedh^ly  pardoned 
Mainwaring,  who  became  in  a  few  years  a 
bishop,  as  Sibthorp  was  promoted  to  an  in- 
ferunr  dignity.* 

There  seems,  on  the  whole,  to  be  very 
ii^e  ground  for  censure  in  the  pro-  General 
ceedings  ef  this  illustrious^  Paxha-  »»"»«*■• 
ment.  I  admit  that,  if  we  behere  Charlea 
the  First  to  have  been  a  gentle  and  benefi- 
cent monardi,  incapable  of  harboring  any 
design  against  the  liberties  of  his  people,  or 
those  who  stood  forward  in  d^ense  of  their 
privileges,  wise  in  the  choice  of  his  eooo- 
seknrs,  and  patient  in  listening  Do  diem,  the 
Oenmoas  may  semn.  to  have  carried  their 
oppot^ontoanuareasotiableleiig^;  but  if 
he  had  shown  hhnself  possessed  with  such 
notions  of  his  own  prerogative,  no  matter 
how  derived,  as  coukl  bear  no  effective  con- 
trol from  fixed  kw  or  from  the  nation*s  rep- 
resentatives ;  if  he  was  hasty  and  violent  in 
temper,  yet  stooping  to  low  arts  of  equivo- 
cation, and  insincerity,  whatever  mi^t  be 
his  estimable  qualities  in  other  respects, 
they  could  act,  in  the  main,  no  otherwise 
than  by  endeavoring  to  keep  him  in  the 
power  of  Parliament,. lest  his  power  should 
Drake  Parliament  but  a  name.  Every  pop- 
ular assembly,  truly  zealous  in  a  great  cause, 
will  display  more  heat  and  passion  than  cool- 
blooded  men  after  the  lapse  of  centuries 
may  wholly  approve,  f    But  so  &r  were 


*  The  bishops  were  msny  of  them  mere  syoo- 
phv^  of  Buckingham.  Besides  Laud,  Williams, 
and  Neyle,  one  Field,  bishop  of  Llandafi*,  was  an 
al^ect  courtier.  See  a  letter  of  his  in  Cabala,  p. 
U8,  4to  edit  Mede  says  <S7th  May,  1086),  '^  I  am 
sorry  to  hear  they  ^the  bishops)  are  so  habitoated 
to  flattery  that  Aey  seem  not  to  know  of  any  oth- 
er duty  that  bekn^  to  them."--6ee  Bllis's  Let- 
ters, iii.,  928,  for  the  account  Mede  gives  of  the 
manner  in  which  the  heads  of  houses  forced  the 
eleotionof  BucUngfaam  as  ChanoeUorof  Cambridge, 
while  the  impeachment  was  pending  against  him. 
The  jnmor  masters  of  arts,  however,  made  a  good 
stand,  so  that  it  was  carried  against  the  £ail  of 
Berkshire  only  ky  three  voices. 

t  Those  who  may  be  inclined  to  dissent  from  my 
text  will  perhaps  bow  to  their  favorite  Clarendon. 
Hesasu  that  in  the  first-three  Parliaments*  though 
there  were  "  several  diatempered  speeches  of  par- 
tiaulAr  persons,  oot  fit  for  the  reverence  due  to  his 
majesty,"  yet  he  "  does  not  know  any  formed  act 
of  either  House  (for  neither  the  remonstrance  nor 
votes  o(the  last  day  were  such)  that  was  not  agree- 
able to  the  wisdom  and  justice  of  great  ooacts  upon 
those  extraordinary  occasions ;  end  whoever  eoo- 
siders  the  acts  of  power  and  ii^justice  in  the  inter- 
vals of  Parliament,  will  not  be  much  soandaMxedst 
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they  from  encroaching,  as  our  Tory  writ- 
ers pretend,  on  the  jnst  powers  of  a  limited 
monarch,  that  they  do  not  appear  to  have 
conceived,  they  at  least  never  hinted  at,  the 
securities  without  which  all  they  had  ob- 
tained or  attempted  would  become  ineffect- 
ual. No  one  member  of  that  House,  in  the 
utmost  warmth  of  debate,  is  recorded  to 
have  suggested  the  abolition  of  the  Court 
of  Star  Chamber,  or  any  provision  for  the 
periodical  meeting  of  Parliament  Though 
such  remedies  for  the  greatest  abuses  were 
ID  reafity  consonant  to  the  actual  unrepealed 
bw  of  the  land,  yet,  as  they  implied,  in  the 
apprehension  of  the  generality,  a  retrench- 
ment of  the  king's  prerogative,  they  had  not 
yet  become  fiuniliar  to  their  hopes.    In  as- 


serting the  illegality  of  axbitrary  detentioii, 
of  compulsory  loans,  of  tonnage  and  pound- 
age levied  without  consent  of  Parliament, 
they  stood  in  defense  of  positive  ri^ts  won 
by  their  fathers,  the  prescriptive  inheritance 
c^  Englishmen.  Twelve  years  noore  of  re- 
peated aggressions  taught  the  Long  Parlia- 
ment what  a  few  sagacious  men  mi^t  per- 
haps have  already  suspected,  that  they  must 
recover  more  of  their  ancient  Constitution 
from  oblivion;  that  they  must  sustain  its 
partial  weakness  by  new  seturities ;  that, 
in  order  to  render  the  existence  of  monap- 
chy  compatible  -with  that  of  freedom,  they 
must  not  only  strip  it  of  all  it  had  usurped, 
but  of  someUiing  that  was  its  own. 


CHAPTER  Vm. 

FEOH  THE  DISSOLUTION  OF  CHABLES'S  THIRD  PARLIAMENT  TO  THE  MEET- 
ING OF  THE  LONG  PARLLAMENT. 


Declaration  of  the  King  after  the  Dissolation. — 
Prosecntions  of  Eliot  and  others  for  Conduct  in 
Parliament — Of  Chambers  for  refusing  to  pay 
Ooitoou. — Conomendable  Behavior  of  Judges  in 
some  Instances. — Means  adopted  to  raise  the 
Revenue.— Compositions  for  Knighthood. — ^For- 
est Laws. — Monopolies. — Ship-money — Exten- 
sion of  it  to  inland  Places.— Hampden's  Refusal 
to  pay. — ^Ai^ments  on  ^e  Case.-^Proclama- 
tions. — Various  arbitrary  Proceedings.  —  Star 
Chamber  JorisdicticRL — Punishments  inflicted 
by  it.— Cases  of  Bishop  WiUiams,  Prynne,  Jcc. 
^Land,  his  Character.— Lord  Straffitrd.— Cor- 
respondence between  these  twa— Conduct  of 
Land  in  the  Church  Prosecution  of  Puritans^ — 
FaTor  shown  to  Catholics.— Tendency  to  their 
Religion.— Ezpectatioiis  entertained  by  them. — 
Missioii  of  PanxanL — Intiigue  of  Bishop  Mon- 
tagu with  hinL  —  Chillingworth.  —  Hales.  — 
Character  of  Clarendon's  Writings.— Animad- 
▼ersKMis  on  his  Aoooont  of  this  Period.— Scots 
T^poables,  and  Distress  of  the  Goremment — 
Parliament  of  April,  1040.— Coandl  of  York.— 
Convocation  of  Long  Parliament. 

The  dissolution  of  a  Parliament  was  al- 
DMhratiw  ways  to  the  prerogative  ^;diat  the 
aluMhi"'  dispersion  of  clouds  is  to  the  sun. 
diawi«tioo.  As  if  in  mockeiy  of  the  transient 
obstruction,  it  shone  forth  as  splendid  and 
scorching  as  before.  Even  after  the  exer- 
tions of  the  noost  popular  and  intrepid  House 
of  Commons  tiiat  had  ever  met,  and  after 


tiie  wannth  and  vivacity  of  those  meetings."^ 
Vol  L,  p.  8,  edit.  ISaS. 


the  most  important  statute  that  had  been 
passed  for  some  hundred  years,  Charles 
found  himself  in  an  instant  unshackled  by 
his  law  or  his  word — once  more  that  abso- 
lute king,  for  whom  his  sycophants  had 
preached  and  pleaded,  as  if  awakened  from 
a  fearful  dream  of  sounds  and  sights  that 
such  monarchs  hate  to  endure,  to  the  full 
enjoyment  of  an  unrestrained  prerogative. 
He  announced  his  intentions  of  government 
for  the  future  in  a  long  declaration  of  die 
causes  of  the  late  dissolution  of  Parliament, 
which,  though  not  without  the  usual  prom- 
bes  to  maintain  the  laws  and  liberties  of 
the  people,  gave  evident  hints  that  his  own 
interpretation  of  them  must  be  humbly  ac- 
quiesced in.*  This  was  followed  up  by  a 
proclamation  that  he  '*  should  account  it 
presumption  for  any  to  prescribe  a  time  to 
him  for  Parliament,  the  calling,  continuing, 
or  dissolving  of  which  was  always  in  his 
own  power ;  and  he  should  be  more  inclin- 
able to  meet  Parliament  again,  when  bis 
people  should  see  more  clearly  into  his  in- 


*  "It  hath  BO  happened,"  he  says,  "by  the  dis- 
obedient and  sediliooa  oairiase  of  those  said  iU- 
affected  persons  of  the  House  of  Commons,  that  we 
and  oor  regal  aothority  and  commandment  have 
been  so  highly  contemned  as  oor  kingly  ofllce  can 
not  bear,  nor  any  fcnner  age  can  paraUeL^^Bj. 
mer,  six.,  30. 
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tents  and  actbiis,  when  snch  as  have  bred 
this  iatermption  shall  have  received  their 
eoodign  pumshment"  He  afterward  de- 
clares that  he  should  "  not  overcharge  his 
snbjects  l^  any  more  burdens,  but  satisfy 
himself  with  those  duties  that  were  receiv- 
ed by  his  father,  which  he  neither  could 
nor  would  dispense  with,  but  should  esteem 
them  unworthy  of  his  protection  Vfho  should 
deny  them."*^/—  2^? 
The  kingimt  turned  his  mind,  according 
to  his  own  and  his  father's  prac 


cf^ioi  ftod  tice,  to  take  vengeance  on  those 
who  had  been  most  active  in  their 


'******°*~*-  oi^KMitbn  to  him.  A  few  days 
after  the  dissolution.  Sir  John  EUot,  Hollis, 
Selden,  Long,  Strode,  and  other  eminent 
members  of  the  Commons,  were  commit* 
ted,  some  to  the  Tower,  some  to  the  King's 
Bench,  and  their  papers  seized.  Upon  su- 
ing for  their  habeas  corpus,  a  return  was 
made  that  Ihey  were  detained  for  notaUe 
contempts,  and  for  stirring  u{t  sedition,  al- 
leged in  a  warrant  under  the  king's  sign 
manuaL  Their  counsel  argued  against  the 
sufficiency  of  this  return,  as  well  on  the 
principles  and  precedents  empk>yed  in  the 
former  case  of  Sir  Thomas  Darnel  and  his 
colleagues,  as  on  the  late  explicit  confirma- 
tion of  them  in  the  Petition  of  Right.  The 
king's  counsel  endeavored,  by  evading  the 
authority  of  that  enactment,  to  set  up  anew 
that  aJarroing  pretense  to  a  power  of  arbi- 
trary impnsonment,  which  the  late  Pariia- 
ment  had  meant  to  silence  forever.  "A 
petition  in  Pariiament,"  said  the  Attomey- 
geheral  Heath,  '*  is  no  law,  yet  it  is  for  the 
honor  and  dignity  of  the  king  to  observ^  it 
&ithful]y :  but  it  is  the  duQr  of  the  people 
not  to  stretch  it  beyond  the  words  and  in- 
tention of  the  king.  And  no  other  con- 
struction can  be  made  of  the  petition,  than 
that  it  is  a  confirmation  of  tiie  ancient  liber- 
ties and  rights  of  tiie  snbjects 4  so  that  now 
tiie  case  remains  in  the  same  quality  and  de- 
gree as  it  was  before  the  petition."  Thus, 
by  dint  of  a  sophism  which  turned  into  rid- 
kule  the  whole  proceedings  of  the  late  Par- 
fiament,  he  pretended  to  recite  afresh  the 
authorities  on  which  he  had  formerly  re- 
led,  in  order  to  prove  that  one  conunitted 
by  the  command  of  the  king  or  privy  coun- 
cil is  not  bculable.  The  judges,  timid  and 
servile,  yet  desirous  to  keep  some  measures 


*  Aymer,  six.,  69. 


with  thehr  own  consciences,  or  looking  for- 
ward to  the  wrath  of  future  Parliaraents, 
wrote  what  Whitek>ck  calls  **  a  humble  and 
stout  letter"  to  the  king,  that  they  were 
bound  to  bail  the  prisoners,  but  requested 
that  he  would  send  his  direction  to  do  so.* 
The  gentlemen  in  custody  were,  on^this  in- 
timation, removed  to  the  Tower;  and  the 
king,  in  a  letter  to  the  court,  ^ efhsed  per- 
mission for  them  to  appear  on  the  day  when 
judgment  was  to  be  given.  '  Their  restnunt 
was  thus  protracted  through  the  k>ng  vaca-^ 
tion,  towiurd  the  close  of  which,  Charies, 
sending  for  twaof  the  judges,  told  them  he 
was  content  the  prisoners  should  be  bailed, 
notwithstanding  tiien-  obstinacy  in  refusing 
to  present  a  petition,  declaring  their  sorrow 
for  having  offended  him.  In  the  ensuing 
Michaelmas  term,  accordhigly,  they  were 
brought  befbre  the  court,  and  ordered  not 
only  to  find  bail  for  the  present  charge,  but 
sureties  for  their  good  behavior.  On  refus- 
ing to  comply  with  this  requisition,  they 
were  remanded  to  custody. 

The  attorney-general,  dropping  the 
charge  against  the  rest,  exhibited  an  infor- 
mation against  Sir  John  Eliot  for  words  ut^ 
tered  in  the  House,  ^mely.  That  the  coun- 
cil apd  judges  had  conspired  to  trample  un- 
der foot  the  liberties  of  the  subject;  and 
against  Mr.  Densil  Hollis  and  Mr.  Valen- 
tine for  a  tumult  on  the  last  day  of  the  ses- 
sion, when  the  speaker  having  attempted 
tor  adjourn  the  House  by  the  king's  com- 
mand, had  been  forcibly  held  down  in  the 
chair  by  some  of  the  members  while  a  re- 
monstrance was  voted.  They  pleaded  to 
tiie  court's  jurisdiction,  because  their  offens- 
es were  supposed  to  be  connnitted  in  Par- 
liament, and  consequenUy  not  punishable 
in  any  other  place.  This  brought  forward 
tiie  great  question  of  privOege,  on  the  de- 
termination of  whkh  the  power  of  the 
House  of  Commons,  and,  conseqiiently,  tii» 
character  of  the  English  Constitution,  seem^ 
ed  evidently  to  depend. ,^__ 

*  Whiteiock's  Memoriak,  p.  14.  Whitetock's 
father  wm  one  of  the  judges  of  the  King's  Bench : 
fail  son  takes  paint  to  ezcolpate  him  firom  the- 
charge  of  too  much  compliance,  and  succeeded  so 
well  with  the  Long  PaJrliament;  tha*-  when  they 
voted  Chiefjostioe  Hyde  and  Jostice  Jones  gnihy 
of  delay  in  not  bailing  these  gentlemen,  they  voted 
also  that  Croke  and  Whitelock  wwe  not  gmhy  of 
it  The  proceedings,  aS  we  now  read  them,  hard- 
ly warrant  this  £Kvorabla  distmctkn  — JPiii  Hist^ 
ii.,  869,  870. 
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Freedom  of  speech,  beiog  &ppK^d  in  the. 
nature  of  a  representative  assembly  called 
to  present  grievances  and  suggest  reme* 
dies,  could  not  stand  in  need  of  any  ^>ecial 
law  or  privilege  to  support  it;  but  it  was. 
also  sanctioned  by  positive  antlioritir-  Tfaue 
speaker  ilemands  it  at  the  beginning  of  ev- 
ery Parliament  among  the  standing  privi- 
leges of  the  House;  and.  it  bad  received  a 
sort  of  confirmation  frotn  the  Legislature 
by  an  act  passed  in  the  fourth  year  of  Hen- 
ry VIII.,  on  oecasion  of  one  Strode,  who 
had  been  proseeuted  and  imprisoned  in  the 
Stannary  Court  for  proposing  in  Parlisroent 
some  regulations  for  the  tinners  in  Com*- 
wall ;  which  annuls  all  that  had  been  done, 
or  might  hereafter  be  done,  toward  Strode, 
fi>r  any  matter  relating  to  the  ParliaiBent, 
in  words  so  strong  as  to  fovm,  in  the  opia-. 
ion  of  many  lawyers,  a  general  enactment. 
The  judges^  however,  held,  on  the  question 
being  privately  sent  to  them  by  the  king, 
that  the  statute  concennng  Strode  vnm  a 
particular  act  of  Parliament,  extending  only 
to  him  and  those  who  had  joined  with  him 
to  prefer  a  bill  to  the  Commons  concerning 
tinners;  but  that,  although  the  act  were 
private  and  extended  to  them  alone,  yet  it 
was  no  more  than  all  other  Parliament-sien, 
by  privilege  of  the  House,  ought  to  have- 
namely,  freedom  of  speech  concerning  mat- 
ters there  debated.* 

It  appeared  by  a  constant  series  of  prece- 
dents, the  counsel  fior  Eliot  and  hie  friends 
argued,  that  the  liberties  and  privileges  x>f 
Parliament  could  only  be  determined  there- 
in, and  not  by  any  inlbrior  court;  that  the 
judges  had  often  declined  to  ^ve  Uieir  opin- 
ions on  such  subjects!,  aDeging  tliat  tbey 
were  beyond  their  jurisdiction;  that  the 
words  imputed  to  Eliot  were  in  the  nature 
of  an  accusation  of  persons  in  power  which 
the  Commons  had  an  undoubted,  right  to 
prefer ;  that  no  one  would  venture  to  com- 
plain of  grievances  in  Parliament^  if  he 
shoukl  be  subjected  to  punishment  at  the 
discretion  of  an  inferior  tribunal;  that  what- 
ever instances  had  occurred  of  punishing 
the  alleged  offenses  of  members  after  a  dis- 


*  Strode's  act  ii  priafted  in  HstseU's  Preoedent8» 
ToL  i^  p.  80,  and  in  fereral  other  books,  ts  weB  ts 
in  the  great  editaon  of  fitatatet  of  the  Beafan.  It 
is  warded,  like  many  of  oar  ■ncaeot  laws,  so  coo- 
fosedly  at  to  make  its  mppUcatkm  nnoertaia ;  bat 
it  rather  appeavt  IMMS  not  to  Wto  been  inteaded 
asapabttc  act 


aohiliQa  were  but  aela  of  poarer,  which  no 
attempt  had  hidierto  been- made  to  sanction ; 
finally^  that  the  olfensea  tmpotad  might  ba' 
pMiahad  in  a  6itiure  Pariiamesift. 

The  attfaiiey*-g0nePBl<  replied  t»  tfia  Irnit 
paint,  that  the  king  waa  net  bound-  to  wait 
fbr  ano^r  Paiiiament ;  and,  meneever^  that 
the  Houaa  of  Cammona  waa  not  a  court  of 
justicoi  noB  had  any  power  to  proceed  crina* 
inally,  except  by  imprisoning  its  own  meni" 
bersL  Ha  admitted  that  tha^  jtdgea  bad 
sometimes  declined  to  give  their  jndgmant 
upon  matters  of  privilege,  bateaatended  that 
such  cases  had  happened  daring  ihe  aeaeiaB 
of  Parkament,  and  that  it  did  net  foflow  but 
that  an  offeaaa  committed  i»  die  Houaa 
mi^  be  qnestionad  after  a  dissohitioa* 
He  set  aside  the  applieakion  of  Sttode*a  eaaa 
as  being  a  special  act  <of  Parliament,  and 
dwelt  on  tho  precedent  of  an  informatioa 
preferred  in  the  reign.oC  Maiy  against  cer- 
tain noembera  for  absenting  themaelaea  fron 
their  duty  in  Pariiameat,.  whidi,  thaag^  it 
never  came  to  acanchiBiaii,  waa  net disput- • 
ed  on  the  grooad  of  rigibt^ 

The  court  were  unanimoua  in  holding 
that  they  had  jurisdiction^  though  the  aNeg- 
ed  oflenses  were  ceoNBitted  in  Parliamentt 
and  that  the  defendants  were  bound  to  an- 
swer. 'Rie  privileges  of  Pariiament  did 
not  extend,  one  of  them  said,  to  breechea 
of  the  pence,  which  waa  the  present  case ; 
and  all  oflfensea  against  the  crown,  said  an- 
other, were  paniahabie  in  the  Court  of 
Kbg's  Beachi  On  the  partiea  refusmg  t» 
put  in  any  other  plea,  jndgmeat  was-  given 
that  they  should  be  imprisoned  during  the 
kin^*8  pleasure,  and  not  released  without 
giving  surety  fbrgood  beharior,  and  making 
submisaion;  dmt  Eliot,  as  the  greatest  ol^ 
fender  and  ringleader,  should  be  fined  in 
062000,  Hottia  and  Valeatina  ta  a  smaller 
amount** 

Eliot,  the  meat  distinguished  leader  of  the 
popukr  party,  died  in  the  Tower  without 
yielding  to  the  submission  reqiaired.  In  the 
Long  PariiameBt,  the  Commons  came  to 
several  votes  on  the  iHa^lity  of  aU  these 
proceedings,  both  aa  to  the  delay  in  grants 
ing  their  haheaa  corpus,  and  the  overruling 
their  plea  to  the  jnriadiotba  of  the  King's 
Benoh.  Bat  the  aub^eot  was  revived  again 
in  a.  more  distant  and  more  tranquil  period* 
In  the  year  1667,  the  Commona  resolved 


*  State  Triak,  vol  iii.,  fltam  Boshwottfa. 
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Ait  tlie  mt  C/S4  Hen.  Vill.  ooncen^ 
8tn>de  was  a  gemnl  law,  *•  exumAiag  to 
i^ettttfy  att-  aAd  every  the  aembevt  of 
botk  Houses  of  PatrttameflC^  in  oil  Partta- 
BtcMite,  ibr  and  t^M^mg  ai^  bitti,  speaking, 
reaseoiiig,  of  decttrtilg  of  akfji  matttr  or  nttit- 
ters  itt  and  coneeming  the  PsiliiiBeiit  to  be 
Gonmnttied  and  ix^sced  afr  and  is  »  deelaia* 
toiy  law  of  the  ancient  and  neeevMry  rl^ta 
and  prtvHegea  «f  Pariameot*'*  They  re- 
solred,  alBOr  tet  liie  5»dgi»eat  givea  5  Can 
1.  f^gmst  Sir  J^m  EMot,  BtatzW  H'sUis, 
and  B^jamfn  ValeMiiie  is  an  illegal  jndg^ 
nleat,  and  against  the  ftirodoA  and  privilege 
of  Parfiameat.  To  iliese  nmintfens  tiie 
Lofds  gave  Uiinr  cobenrrenee;  and  Holfo, 
then  become  a*  p^er,  having  bron^t  the 
/eeord  of  the  Kkig^s  Bench' by  writ  of  error 
before  them^  diey  selenmly  reversed  the 
iadgment.*  An  Important  deeision  with 
respect  to  onr  Cdnstitut&onal  law,  which  has 
estabfished  b^rond  controversy  the  great 
pQnvilege  of  nnttiitited' freedom  of  speech  in 
Pariiamentr  nnttmited^  I  mean,  l^  any  an- 
thority  except  iktP  by  wfaidi  the  House  it- 
self onght  riways  to  restrain  indecent  and 
disorderly  language  in  its  members.  It 
does  not,  however,  appear  to  be  a  necessary 
CDnseqneoee  fk>m'tfie  reversai  of  this  Judg- 
ment, that  no  actions  committed  hi  the  House 
by  any  of  its  members  are  punishable  in  a 
court  of  law.  The  argument  in  behalf  of 
Hollis  and  ValeBtine  goes,  indeed,  to  this 
length ;  but  it  was  admitted  in  the  debate 
on  the  subject  in  1667,  that  thebr  plea  to  the 
jnriadiction  of  the  Sing's  Bench  could  not 
have  been  stqiperted  as  to  the  imputed  riot 
m  detaining  the  speaker  in  the  chair,  thosgh 
the  judgment  wbs  erroneous  in  extending 
to  words  spoken  in  Pailiament;  and  it  is 
oMona  that  the  House  could  inflict  no  ad- 
equate punishment  in  the  pos^ble  case  of 
treason  or  felony  committed  within  its  walls, 
nor,  if  its  power  of  imprisonment  be  limited 
to  the  session,  in  that  of  many  smaller  of- 
fensee. 

The  customs  on  imported  merchandises 
PnmcnUmk  ^^^^  "^ow  rigorously  enforced,  t 
tfChjunben  got  the  late  discussions  in  Par- 
tD  pmy  cm-  liamont,  and  the  growing  -  disposi- 
•""^  tion  to  probe  Ae  legdity  of  all 

acts  of  the  crown,  rendered  the  merchants 
more    discontented  than  ever.     Richard 
Chanrf>ers,  having  refused  to  pay  any  for- 
*  Hstsell,  p.  n%  S4B.  t  Bniifawoith. 


tfaer  duty  for  a  bale  of  silks  than  might  be 
re<imred  by  law,  was  summoned  before 
the  privy-coun<»l.  In  the  presence  of  that 
board  he  was  provoked  to  ^xdain^  that  in 
no  part  of  the  world,  not  even  in  Turkey, 
were  the  merchants  so  screwed  and  wrung 
as  in  Englaod.  For  these  hasty  words  an 
inismaatiom  was  prefened  agunst  him  in 
the  Star  ChanAier ;  and  the  court,  being  of 
opinion  that  the  words  were  intended  to 
nMke  the  people  believe  that  his  majes^'s 
happy  govemmeat  DBin^t  be  termed  Turk* 
ish  tyranny,  BMuifested  thebr  laudable  ajb- 
horrence  of  such  tyranny  by  sentencing 
him  td  pay  a  fine  of  <jedOOO,  and  to  make  a 
bramble  submission.  Chambers,  a  sturdy 
Puritan,  absolutely  refused  to  subscribe  the 
form  of  submission  tendered  to  him,  and 
was,  of  course,  committed  to  prison*;  but 
the  Court  of  King's  Bench  admitted  him  to 
bail  on  a  habeae  corpus,  for  which,  as  White- 
lock  tells  us,  they  were  reprimanded  by  the 
council.* 

There  were  several  instances,  besides 
this  just  mentioned,  wherein  the  ConutaAdii 
judges  manifested  a  mors  cour-  bi«  behft^or 
ageons  spirit  ton  they  were  able  Jom©  fw'an- 
constBBtly  to  presei-ve ;  and  the  ***• 
odium  under  which  their  memory  labors  for 
a  servile  compliance  with  the  court,  espe- 
cially in  the  case  of  ship-money,  renders  it 
but  an  act  of  justice  to  record  those  testi- 
monies they  occasionally  gave  of  a  nobler 
sense  of  duty.  They  unanin^ously  declar- 
ed, when  Chariea  expressed  a  desire  that 
FeltoB,  the  assassin  of  the  Duke  of  Buek-^ 
ingham,  might  be  put  to  the  rack  in  order 
to  make  him  discover  his  accomplices,  that 
the  law  of  England  did  not  allow  the  use 
of  torture.'  Tins  is  a  remarkable  proof  that, 
amid  all  the  attitrary  principles  and  arbitra- 
ry measures  of  the  time,  a  truer  sense  of 
the  imiolabifity  of  Daw  had  begun  to  prevail, 
and  that  the  &ee  Cons^tution  of  England 
was  working  off  the  impurities  with  which 
violence  had  stained  it;  fin:'  though  it  be 
most  certain  that  the  lav^  never  recognized 
the  use  of  torture,  there  had  been  many 
instances  of  its  employment,  and  even  with- 


*  BoBkwtyMh.  dtaite  Trials,  iii.,  373.  White- 
lock,  pi  18.  Chamben  applied  gevsTBl  times  for 
redress  to  tfae  Long  Ptriiament  on  aoooaiit  df  this 
and  Mbte^aent  iajoitef,  bot  seenu  to  havie  been 
craelly  neglected,  while  they  were  TOting  large 
•oins  to  tbese  who  hid  sidfered  amofa  km,  and  be 
died  in  poverty. 
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in  0  few  yean.*  In  thit  public  assertkm 
of  its  illegality,  tbe  judges  conferred  an  em- 
inent senrice  on  their  countiy,  and  doabt- 
less  saved  the  king  and  his  coancil  rao^ 
additional  guilt  and  rafamy  which  &ey 
would  hare  incnrred  in  the  course  of  their 
career.  They  declared  about  the  same 
time,  on  a  reference  to  them  cooceming 
certain  disrespectful  words  sBeged  to  haye 
been  spoken  by  one  Pine  against  the  king, 
that  no  words  can  of  themsehres  amount  to 
treason  within  the  statute  of  Edward  IILf 
They  resohred,  some  years  itftor,  dial 
Prynne*s,  Burton's,  and  Baetwick*s  hbels 
against  the  bishops  were  no  treason.)  In 
th6ir  ok!  controversy  with  the  ecclesiasttoal 
jurisdiction,  they  were  inflexibly  tenacious. 
An  action  having  been  brou^t  against  some 
members  of  die  High  Commission  Court 

*  I  have  remftriced  in  former  paMtges  that  tbe 
rack  waa  nmch  empbyed,  Mpacially  against  Bo- 
man  Catholics,  nnder  EUssbstb.  Those  acoosed 
of  the  gunpowder  conapiracy  were  also  severely 
tortured ;  and  others  in  the  reign  of  James.  Coke, 
in  the  Conntess  of  Shrewsbury's  case,  \6l%  State 
Trials,  U.,  1773,  mentions  it  as  a  privilege  of  the 
nobili^,  that  "their  bodies  ara  not  snl^^  to  tor- 
tare  in  causi  crimtnis  InssB  mi^estatis."  Yet,  in 
his  third  Institute,  p.  35,  he  says,  the  rack  in  the 
Tower  was  broaght  in  by  the  Doke  of  Exeter, 
under  Henry  VI.,  and  is,  therefore,  familiarly  call- 
ed the  Doke  of  Exeter's  damgkter;  and  after  qaot- 
ing  Forteaooe  (o  prove  the  praotioe  illegal,  oon- 
dndes,  ''There  is  no  law  to  warrant  tortores  in 
this  land,  nor  can  they  be  jastificd  by  any  pre- 
scription, being  so  lately  broaght  in."  Bacon  ob- 
serves, in  a  tract  written  in  1603,  "  In  the  highest 
cases  of  treason,  tovtve  is  used  for  discovery,  and 
not  for  evideooe,"  i.,  390.  See,  also,  Miss  Aikm's 
Uemoirs  of  Janes  X,  il,  158. 

[This  subject  has  been  learnedly  elaoidated  by 
Mr.  Jardine,  in  bis  "  Reading  on  the  Use  of  Tortare 
in  the  Criminal  Law  of  England,"  1837.  The  his- 
torical ikcts  are  very  well  broaght  together  in  this 
essay;  but  I  can  not  agree  with  dns  highly  int^ 
ligent  aotbor  in  considering  tbe  use  of  torture  as 
having  been  "lawfol  as  an  act  of  prerogative, 
thongh  not  so  by  the  common  and  statute  law,"  p. 
69.  The  whole  tenor  of  my  own  views  of  the  Con- 
stitution, as  devebped  in  this  and  in  fotmer  woriu, 
forbids  my  soquietosaoe  in  a  theory,  which  does, 
as  it  seems  to  me,  go  the  full  length  of  justifying, 
in  a  legal  sense,  the  violent  proceedings  of  the 
crown  under  all  the  Plantagenets,  Tudors,  and 
Stnarts.    1845.] 

t  State  Trials,  iiL,  359.  This  was  a  very  im- 
portant detfinainatinn,  and  put  an  end  to  such  ty- 
numical  persecution  of  Boman  Catholios  for  bare 
ejipreasuNis  of  opinion  as  had  been  used  under 
Elixabeth  and  James, 

iEashwDitb(tfaridged),ii.,953.  Siraiford's  Let- 
ters, iL,74. 


for  (Use  HDprisenment,  llie  king,  on  Laud*e 
remonstrance,  sent  a  message  to  desire  that 
the  suit  might  not  proceed  tiB  he  shoukl 
have  conversed  with  the  judges.  The  chief 
justice  made  answer  that  they  ivere  bound 
by  their  oaths  not  to  delay  the  course  of 
justice ;  and  after  a  contention  before  the 
prtvy-cenncil,  the  commissioners  were  com- 
pelled to  plead.* 

Such  instances  of  firmness  serve  to  ok 
tenuate  those  unhappy  deficiencies  which 
are  more  notorious  in  history.  Had  the 
judges  been  as  numerous  and  independent 
as  those  of  the  Paritament  of  Paris,  they 
would  not  probably  have  been  wanting  la 
equal  vigor;  bud  holding  their  offices  at  the 
king*s  .wiU,  and  exposed  to  the  displeasure 
of  his  council  whenever  they  oppoaed  any 
check  to  the  prerogative,  they  hekl  a  vacil- 
lating course*  which  made  them  obnoxious 
to  those  who  sou^  for  despotic  power, 
while  it  forfeited  the  esteem  of  the  aatioo. 

lo  pursutoee  of  the  system  adopted  by 
Charles's  ministers,  they  had  re-  ^  ._^- 
co«rse  to  eitaetioBS,  some  odious  •d  lo  raiM 
and  obsolete,  some  of  Tory  ques-  gll^^^o:;; 
tkinable  legality,  and  others  ciear-  f^** vhi- 
ly  against  law.  Of  the  former 
class  may  be  reckoned  the  compositions  for 
not  taking  the  order  of  knighthood.  The 
early  kings  of  England,  Henry  IH.  and 
£dward  I.,  very  little  in  the  spirit  of  chiv- 
afay,  had  introduced  the  practice  of  sum- 
moning their  nrilitary  tenants,  holding  <£20 
per  annum,  to  receive  knighthood  at  their 
heads.  Those  who  declined  this  honor 
were  permitted  to  redeem  their  absence 
by  a  moderate  fine*f  Elisabeth  onoe  in 
her  reign,  and  James,  had  availed  them* 
sehrea  of  this  ancient  right;  but  the  change 

•"Whitelock,  leTlC^net,  63.  We  find  in^ly. 
mer,  zixv  879,  a  oominission,  dated  May  6,  1631, 
enabling  the  privy-cooncil  at  all  times  to  come, 
"to  hear  and  exAmine  all  differences  which  shall 
arise  hetwixt  any  of  our  courts  of  jostice,  especial- 
ly between  the  civil  and  ecdesiserical  jurisdio- 
tions,"  &c  This  was,  in  all  probability,  contrived 
by  Laud,  or  some  of  those  who  did  not  fovor  the 
common  law.  Bat  I  do  not  find  that  any  thing  was 
done  under  this  commission,  which,  I  need  hardly 
say,  was  as  illegal  as  most  of  the  khig's  other  pro- 
ceedings. 

t  8  Inst.,  593.  Tbe  regulations  contained  in  the 
statute  de  militibas,  1  Ed.  II.,  thoogh  apparently 
a  temporary  law,  seem  to  have  been  considered  by 
Coke  as  permanently  binding.  Yet  in  this  statute 
the  estate  requiring  knighthood,  or  a  oompositioa 
for  it,  is  fiMd  at  XSO  per  I 


Digiti 


zed  by  Google 


CSA.  Lp-li»-40.] 


TBOU  HBmtT  VIL  TO  GSQBGE  n. 


245 


m  the  Tshie  of  money  roDdered  it  far  more 
oppreesive  than  formerly,  tfaougli  fimked  to 
Ae  holders  of  JUO  per  ammm  in  militaiy 
teonre.  Commissioneri  were  now  appoint- 
ed to  coBponnd  with  those  who  had  neg- 
lected some  yean  before  to  obey  the  fnoda- 
matioD,  summoning  diem  to  reoeire  knight- 
hcKMl  at  the  lung's  coronation.*.  In  partic- 
alar  instances,  yevy  aerere  fines  are  record- 
ed lo  have  been  hnposed  upon  defaulters, 
probably  from  some  poHtieal  resentmentf 

Stifl  greater  diBsatitfiiotion  attended  the 
.  king's  attempt  to  rerive  the  an*- 

Fomt  laws.      .    "    ,  JT  ,       ^  , 

cient  laws  of  the  forests ;  those 
kws  ef  whioh«  in  elder  times,  so  many  com- 
plaiBts  had  been  heard,  exacting  money  by 
means  of  pretensions  which  kmg  disuse  had 
rendered  dubioos,  and  showing  hiroseif  to 
those  who  hved  on  the  borders  of  those  do- 
m^ns  in  the  hateful  It^  of  a  litigious  and 
encroa^uig  neighbor.  The  Earl  of  Hol- 
land held  a  sourt  almost  every  year,  as 
chief-josbce  in  eyre,  for  the  rocorery  of 
the  lung's  foestal  rights,  which  made  great 
hsroe  with  private  property.  No  prescrip- 
tieo  ooold  be  pleaded  against  the  king's  title, 
which  was  to  be  found,  indeed,  by  die  in- 
quest d  a  jury,  but  under  die  direction  of 
a  veiy  partial  tribunal.  The  royal  forests 
in  Essex  were  so  enlarged  that  they  were 
hyperbofio^ly  said  to  include  the  whole 
eounty.t  The  Earl  of  Southamptcm  was 
nearly  rained  by  a  decision  that  stripped 
kim  of  his  estate  near  the  New  Forest.§ 
The  boondaries  of  Rockingham  forest  were 
inereased  from  six  miles  to'  sixty,  and  enor- 
mous iaes  imposed  on  the  trespassers.  Lord 
Salisbmy  being  amerced  in  <£i20,000.  Lord 
Westnsorehmd  in  <3ei9,00O,  Sir  Christopher 


MooopoliM. 


*  Accenftig  to  a  ipeecfa  of  Mr.  Hyde  in  the 
Lemg  Pailiimwit,  not  only  nuUtuy  tentnta,  bat  sU 
Mfasn,  snd  even  Ibmom  snd  merchtnto,  were 
■onuDoned  before  the  oooncil  on  this  acoonnt— 
Pari  Hist,  ii..  948.  Thii  wa«  evidently  illegal, 
eapeciaHy  if  the  Statotam  de  militibna  waa  in 
fiaice^wlndibyexpreaawordaexemptatbem.  See 
Ifiv  Biodle'a  History  of  Britiah  Empire,  ii^  882. 
Tbere  is  still  some  difilcnlty  about  tfala,  which  I 
flan  Bot  dUmr  np.  nor  oomprehend  why  the  title,  if 
it  coald  bb  had  lior  aaking*  waa  ao  continoally  de> 
riined.  onleaa  it  were,  as  Mr.B.hinta,tfaat  the  feea 
of  knigbtboDd  greatly  exoeeded  the  compoaitioB. 
Perhaps  none  who  ooald  not  prove  their  gentility 
were  admitted  to  the  honor,  khoogfa  the  fine  waa 
extorted  from  them.  It  ia  aaid  that  the  king  got 
JClOO.OOa  by  tfaia  resoereev— If  aeanlay,  ii,  107. 

t  BAshwoitii  Abr^  ii^  lOd. 

t  Straibrd'a  Latten,  i,  335.     iU^^i^WT. 


Hatton  in  ^612,000.*    It  is  probable  that 
urach  of  these  was  remitted. 

A  greater ^preit  was  derived  from  a  still 
more  pemicaous  and  indefonsible 
measure,  the  establishment  of  a 
dhartered  oompany^  with  exdusire  privile- 
ges of  making  soap.  The  recent  statute 
against  monopolies  seemed  to  secure  the 
public  against  this  species  of  grievance. 
Noy,  howerer,  the  attorney-general,  a  law- 
yer of  unoonmion  eminence,  and  lately  a 
strenuous  asserter  of  popular  rights  in  the 
House  of  Commons,  devised  this  project, 
liy  which  he  probably  meant  to  evade  the 
letter  of  the  tew,  since  every  manufactarer 
was  permitted  to  become  a  member  of  the 
company.  They  agreed  to  pi^  eight 
pounds  for.  every  ton  of  soap  made,  as  weU 
as  0^10,000  for  thenr  charter.  For  this 
they  were  empowered  to  appoint  search- 
ers, and  exercise  a  sort  of  inquisition  over 
the  trade.  Those  dealers  who  resisted  . 
their  interference  were  severely  fined,  on 
informations  in  die  Star  Chamber.  Some 
years  afterward,  however,  the  king  receiv- 
ed money  from  a  new  corporation  of  soap- 
makers,  and  revoked  the  patent  of  the  for- 
mer.f 

This  precedent  was  foOowed  in  t^e  erec- 
tion of  a  simiter  company  of  starch-makers, 
and  in  a  great  variety  of  other  grants,  which 
may  be  traced  in  Rymer's  Foedera,  and  in 
ihe  proeeedmgs  of  the  Long  Parliament; 
tin  monopolies,  in  transgression  or  evasion 
of  the  tete  statute,  became  as  common  as 
diey  had  been  under  James  or  Elizabeth. 
The  king,  by  a  proclamation  at  York  in 
1639,  beginning  to^  feel  the  necessity  of  di- 
minishing the  public  odium,  revoked  all 
these  grants.l  He  annulled,  at  the  same 
time,  a  number  of  commissions  that  had 
been  issued  in  order  to  obtain  money  by 
compounding  with  offenders  against  penal 


*  Sttaflford'a  Lettera,  ii.,  117.  It  ia  well  knownr 
that  Cbariea  made  Bichmond  Park  by  meana  of  de- 
pdving  many  proprietora  not  only  of  oommon  righta, 
bat  of  their  freehold  landa.— Clarendon,  i.,  176.  It 
ia  pot  clear  that  they  were  ever  compenaated ;  bat 
I  think  tbia  probable,  as  the  matter  excited  no 
great  clamor  in  the  Long  Parliament  And  there 
ia  in  Rymer,  xx.,  585,  a  commiasion  to  Cottington, 
and  othera,  directing  them  to  compoond  with  the 
ownera  of  landa  within  the  intended  incbaores. 
Dec.  12,  1634. 

t  Kennet,  64.  Roahworth  Abridg.,  ti.,  139. 
8tra£Ebrd'a  Lettera,  C  446.  Rymer,  xiz.,  333. 
Land'a  Diary,  51.  t  Rymer,  xx.,  340. 
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•tatutet.  The  catalogue  of  llieee,  mm  well 
as  of  the  monopoliet,  i«  very  cnriout.  The 
former  were,  io  tmtht  rather  yexaCioTis  than 
illlBgalf  and  austained  by  precedenta  in  what 
were  called  the  golden  ages  of  Ehzabedi 
and  James,  though  at  afl  tunea  the  source 
of  great  and  just  discontent. 
The  name  of  N07  has  acqfuired  an  unhap- 
py Celebris  by  a  far  more  famoua 
mvention,  which  promaaed  to  re* 
alize  the  moat  sanguine  hopes  that  could 
have  been  formed  of  carrying  en  the  govern- 
ment for  an  indefinite  length  of  time  with- 
out the  assistance  of  Parliameot.  Shakmg 
off  the  dust  of  ages  from  parchments  in  the 
Tower,  this  man  of  venal  diligence  and  pros- 
tituted learning  discovered  that  the  sea^ports 
end  even  maritime  counties  had  in  early 
times  been  sometimes  called  upon  to  fur- 
nidi  ships  for  the  public  service ;  nay,  there 
were  instances  of  a  simihr  demand  upon 
some  inland  places.  Noy  himself  died  al- 
most immediately  afterward.  Notwith- 
•tanding  his  apostasy  from  the  poUio  cause, 
it  is  just  to  remark  that  we  have  no  ri^ 
to  impute  to  him  the  more  extensive  abd 
more  unprecedented  scheme  of  ^p-money 
as  a  genera]  tax,  which  was  afterward  car* 
ried  into  execution ;  but  it  sprang  by  natu- 
ral consequence  from  the  former  neasure, 
according  to  the  invariable  course  of  en- 
eroachment,  which  tboae  w1m>  have  obas 
bent  the  laws  to  their  will  ever  continue  to 
pursue.  The  first  writ  issued  from  th# 
council  in  October,  1634.  It  was  directed 
to  the  magbtrates  of  I»ondon  and  other 
•ea-port  towns.  Reciting  the  depredations 
late^  committed  by  pirates,  and  slightly  ad- 
verting to  the  dangers  imminent  in  a  season 
of  general  war  on  the  Continent,  it  enjoins 
tiiem  to  provide  a  certain  number  of  ships 
of  war  of  a  prescribed  tonnage  and  equi- 
page, empowering  them  also  to  assess  aU 
the  inhabitants  for  a  contribution  toward 
this  armament  according  to  their  substance. 
The  citisens  of  London  humbly  remonstra- 
ted that  they  conceived  themselves  exempt, 
by  sundry  charters  and  acts  of  Parliament, 
from  bearing  such  a  charge.  But  the  coun- 
cil peremptorily  compelled  their  submission ; 
and  the  murmurs  of  inferior  towns  were 
atill  more  easily  suppressed.  This  is  said 
to  have  cost  the  dty  of  London  c€35,000.* 


*  Kennet,  74,  75.    Btrafibrd  Letters,  i.,  S5& 
Some  petty  sea-ports  in  Suscex  refbsed  to  p«y 


lliere  wanted  not  reaeons  in  tfce  cabfaMt 
of  Charles  far  placing  die  navy  at  thia  time 
on  A  respectable  footing.  Algerine  pirates 
had  become  bold  enough  to  infest  the  Chan- 
nel; and  what  was  of  more  aerioaa  importr 
ance,  the  Dutch  wane  rapidly  aeq«hiag  a 
maritime  preponderance,  whkth  exeited  a 
natural  jealousy,  both  ier  owr  eonunerce, 
and  the  honor  of  enr  flag.  This  eommer- 
eial  rivahy  coqapired  with  a  far  aoore  pow- 
erful metvre  at  court,  an  abhonrenoe  ef  ev- 
ery thing  RepHfaUean  or  Cabioiatie,  to  make 
our  course  of  policy  toward  Holland  not 
only  unfriendly,  hut  insidious  and  inimical 
in  the  faigihest  degree.  A  secret  treaty  ia 
extant,  aigned  in  lOM,  l^  which  Cfaarlea 
engaged  to  aasiat  the  King  of  €lpain  in  the 
conquest  of  that  great  Protestant  eooimett^ 
weakh,  retaining  the  isles  of  Zeakod  as  the 
price  of  his  oo-operatioo.* 

Yet,  with  preposterens  incooaisteoey  aa 
well  as  ill  faidi,  the  two  characteriatica  of 
all  this  unhappy  prince's  fbiMgn  policy,  w# 
find  him  in  tiie  next  year  carrying  on  a 
negotiatioD  with  a  disatected  paity  in  the 
Netherlands,  in  aome  strange  expeetatiea 
of  obtaining  the  sovereignty  on  Iheir  sepa* 
mtion  irom  Spain.  Lord  Oottington  be* 
trayed  this  intrigue  (of  wtich  one  whea 
we  should  little  expect  to  find  in  theae  patha 
of  conspiracy,  Peter  Paul  Rubens,  was  ^m 
negotiator)  to  the  court  of  Madrid.t  It 
waf«  In  fiict,  an  anpardonable  and  uopre* 
voked  breaeh  of  faith  on  the  king's  pact, 
and  aocouBts  Sot  the  indifferenee,  to  say  no 
more,  which  that  government  always  show* 
ed  to  his  miafortunes.  Chariea,  vriiose  do- 
mestic position  rendered  a  pacific  system  ab- 
solutely neoesaary,  busied  hiaciself,  far  more 
than  common  history  haa  recorded,  with 
the  afiiurs  of  Europe.  He  was  engaged  in 
a  tedious  and  unavailing  negotiation  vritfi 
both  branches  of  the  bouse  of  Austria,  e^>e> 
cially  with  the  court  of  Madrid,  for  the  res- 


■hip-mooey )  boC,  finding  tbet  the  aberiff  bsd  •«- 
tfaoirity  to  dietnun  on  tbem,  ■abmitted.  Hie  defia* 
ty-lieatenanti  of  Devonshire  wrote  to  Ibe  ooucfl 
in  behmlf  of  some  towns  a  few  ■dies  distent  finm 
the  see,  tbat  thvy  wnght  be  epeied  trod  tbii  lex, 
eaying  it  was  a  norelty.  Bat  tbey  were  ranunoo- 
ed  to  London  far  this,  end  received  a  reprimand 
tar  their  intevferenee.—Idn  S7^ 

*  Clarendon  State  P«|ien,i,  41^  and  a,  AppeiKU 
p.  xxvi 

f  Thia  coiiona  iatoigne,  befcre  nnknown,  I  be- 
lieve, to  hbtofy,  was  broogfat  to  Ugfat  by  Lord 
Hsrdwickav-fitato  Papen,  tt^  54. 
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titntioD  of  the  Valatimte.  He  took  a  much 
greater  interest  than  hrs  father  had  done  in 
the  fortanes  of  his  sister  and  her  familj ; 
but,  like  his  lather,  he  fell  into  the  delueion 
that  the  cabinet  of  Madrid,  for  whom  he 
coald  effect  bat  littie,  or  that  of  Vienna,  to 
whom  he  could  ofibr  nothing,  wonld  so  ftir 
realize  the  cheap  professions  of  friendship 
they  weae  always  making,  as  to  sacrifice  a 
conquest  wherein  the  preponderance  of  the 
house  of  Aostria  and  the  Catholic  religion 
in  Germany  was  so  deepfy^  concerned. 
They  drew  him  on,  accordingly,  through 
^e  labyrinths  of  diplomacy,  assisted,  no 
doubt,  by  that  party  in  his  council,  composed 
at  this  time  of  Lord  Oottington,  Secretary 
Windebank,  and  some  othen,  who  had  al^ 
ways  &yored  Spanish  connections.^  It  ap- 
pears ^lat  the  fleet  raised  in  1684  was  in^ 
tended,  according  to  an  agreement  entered 
Into  with  Spain,  to  restrain  the  Dutch  from 
fishing  in  the  English  seas;  nay,  even,  as  op- 
portunities shoukl  arise,  to  co-operate  hoe- 
tilely  with  duU:  of  Spain.f  After  above  two 
yean  spent  in  diese  negotiations,  Charies 
discovered  that  the  house  of  Austria  were 
deceiving  liim ;  and,  still  keeping  in  view 
the  reatoration  of  his  nephew  to  the  elect- 
oral dignity  and  territories,  entered  irito 
stricter  rekttions  with  France;' a  policy 
which  might  be  deemed  congenial  to  tlie 

*  See  darendcto  State  Papen,  in  490,  £»r  a  proof 
of  tbe  maoaer  in  whicfa,  thioogfa  the  HispaDO-popish 
paity  in  the  eabtnet,  ^e  boase  of  Axutria  boped  to 
dope  and  &bc»kor  Cbariet. 

t  Claiendan  State  Paper*,  1, 109,  et  post.  Five 
Xagliah  aMpa  o«t  of  twenty  werA  to  be  at  tbe 
oiMBgeof  the  Kiof  of  Spain.  Befeidet  tfai#  agree- 
Meat,  aocordiag  to  which  tbe  English  were  only 
boond  to  protect  the  shipg  of  Spain  within  theb 
own  seas,  or  the  limits  claimed  as  inch,  tbere  were 
eertcin  secret  articles,  iigned  Dec.  16^,  ]€S4,  by  6ikp 
of  which  Ghaiies  bound  himseii;  in  case  tlie  Dotcii 
ibookl  «oi  nake  t^titotieii  of  some  Spanish  ;Ves- 
seb  taken  fagr  them  within  the  ^inglish  seas,  to  sst- 
iify  die  caajt  of  Spain  himself  out  of  ships  and 
goode  b^onging  to  tbe  Dutch ;  and  by  the  second, 
to  gire  secret  instroctient  to  Hhe  commaadeni  <^ 
fab  ships,  ftat  when  these  of  Spain  and  Flanders 
ikoald  etaooanter  their  enemies  at  open  sea,  iar 
ftom  bis  eoasts  sad  limits,  they  sboald  assist  them 
if  over-matdied,  and  sfaooM  gire  the  ISka  help  to 
(he  prises  whidi  they  should  meet,  taken  by  tbe 
Dotdi,  tliat  Aey  migbt  be  freed  and  set  at  liberty  \ 
tsldng  some  oonrenievt  preteact  to  Jnstiry  it,  that 
tfie  HoOanders  might  not  bold  it  an  act  of  hostility. 
Bat  no  part  of  tiiis  treaty  was  to  take  effect  till 
tfke  imperial  ban  upon  the  Elector  Palatme  ihoaU 
be  lemoved^— Id^  dlS. 


queen's  indinations,  and  recommended  hj 
her  parQr  in  his  oonncil,  the  Eari  of  Holland, 
Sir  Henry  Vane,  and  perhaps  by  the  Earls 
of  Northumberhmd  and  Arundel.  In  the 
first  impulse  of  indignation  at  the  duplicity 
of  Spain,  the  king  yiekled  so  far  to  thebr 
counsels  as  to  noeditate  a  declaration  of  war 
against  that  pewen*  But  his  own  cooler 
judgment,  or  the  strong  dissuasmns  of  Straf- 
ford, who  saw  that  external  peace  was  an 
indiapeneable  -condition  for  the  security  of  - 
despotism,  f  put  an  end  to  so  imprudent  a 
project,  though  he  fnreserved,  to  the  very 
meeting  of  the  Long  Parliament,  an  inti- 
mate connection  with  France,  and  even 
conthtmed  to  carry  on  negotiations,  tedious 
and  insincere,  for  an  offensive  alliance4 
Yet  he  atifl  made,  fjrom  time  to  time,  simi- 
lar overtures  to  Spain  ;§  and  ^is  unsteadi- 
ness, or  rather  dopficity,  whidi  could  not 
easily  be  concealed  from  two  cabinets  emi^ 
nent  for  their  secret  intelligence,  rendered 
both  of  them  fans  eneimes,  and  die  instru- 
ments, as  diere  is  mnskt  reaaon  to  believe, 
of  some  of  his  greatest  calamities.  It  is 
wen  ki^ewn  tlud;  the  Scots  Covenanters 
were  in  close  connection  with  Richelieu; 
and  many  drCtunstances  render  it  probable 
that  the  h^sS^  rebeOioa  was  countenanced 
and  instigated  both  by  him  and  by  Spain>. 
Thib  desire  of  being  at  least  preparedior 

*  Clarendon  State  Papers,  i.,  7&1,  761. 

t  Stradbrd  Papers,  ii.,  52,  53,  60,  66.  Eicheliea 
sent  D'fistrades  to  London  hi  1637,  according  to 
Pdre  Orleans,  to  tecnre  the  nentraliify  of  England 
in  case  of  bis  attaddng  tbe  maritime  towns  of 
Flanders  ooqjoint^  with  the  Dotch.  Bat  the  am- 
bassador was  received  haughtily,  and  the  neatraU 
ity  refused ;  which  pot  an  end  to  the  scheme,  and 
so  irritated  Richelieu,  that  be  sent  a  priest  named 
diamlbeilain  to  fidinboligh  the  name  year,  in  order 
to  ibaient  trtmbles  in  Sdotlaad. — R^voL  d'Anglet^ 
iii,  48.  This  is  confirmed  by  D'Estrades  himselfl 
See  note  in  Sidney  Papers,  ii.,  447,  and  Harris's 
Life  of  Charles.  189 ;  also,  Lingard,  x.,  69.'  The 
connection  bf  the  Scotch  leaders  with  Richelieu  in 
1639  IS  matter  of  notorious  history.  It  has  latety 
been  oonftrmed  and  illustrated  by  an  important 
note  in  Mazore,  Hist,  de  la  Revolution  en  1688,  ii., 
402.  It  appears  by  the  above-mentioned  note  olT 
M.  Mazure,  that  the  celebrated  letter  of  the  Scotch 
lords,  addressed  "An  Roy,"  was  really  sent,  and 
\\t  extant  There  seeras  reason  to  think  that  Hen- 
rietta  Joined  the  Anstrian  &dlion  about  1689,  her 
mother  being  then  in  England,  and  very  hostile  to 
Richelieu.  This  is  in  some  degree  corroborated 
by  a  passage  in  a  letter  of  Lady  Carlisle.— Sidney 
Papers,  ii.,  614.  X  Sidney  Papers^  ii,  618. 

$  Cbrendon  State  Papara,  u^  16. 
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Extenaion  of  WIT,  as  weQ  as  the  general  sys- 
JSIJ/ wtr  tern  of  stretching  the  preroga- 
laiid  piaees.  tiYe  beyond  all  limits,  suggested 
an  extension  of  the  former  writs  fi'om  the 
sea-ports  to  the  whole  kingdom.  Finch, 
chief  justice  of  the  Common  Pleas,  has  the 
honor  of  this  improvement  on  Noy^s  scheme. 
He  was  a  man  of  little  learning  or  respect- 
ability, a  servile  tool  of  the  despotic  cabal, 
who,  as  speaker  of  the  last  Parliament,  had, 
"in  obedience  to  a  conunand  from  the  king 
to  adjoumi  refused  to  put  the  question  upon 
a  remonstrance  moved  in  the  House.  By 
the  new  writs  for  ship-money,  properly  so 
denominated,  since  the  former  had  only  de- 
manded tile  actual  equipment  of  vessels,  for 
which  inland  counties  were  of  course  oblig- 
ed to  compound,  the  sheriffs  were  directed 
to  assess  every  land-holder  and  other  in- 
habitant according  to  their  judgment  of  his 
means,  and  to  enfcHrce  the  payment  by  dis- 
tress.* 

This  extraordinary  demand  startied  even 
those  who  had  hitherto  sided  witii  the  court 
Some  sympto^)s  of  opposition  were  shown 
in  different  places,  and  actions  were  brought 
against  those  who  had  collected  the  money. 
But  the  greater  part  yiekled  to  an  over- 
bearing power,  exercised  with  such  rigor 
that  no  one  in  this  king's  reign,  who  had 
ventured  oo  the  humUest  remonstrance 
against  any  illegal  act,  had  escaped  without 
punishment.  Indolent  and  improvident  men 
satisfied  themselves  that  the  imposition  was 
not  very  heavy,  and  might  bot  be  repeated. 
Some  were  content  to  hope  that  tiieir  con- 
tribution, however  unduly  exacted,  would 
be  faithfully  applied  to  public  ends.  Oth- 
ers were  overborne  by  the  authority  of  pre- 
tended precedents,  and  could  not  yet  be- 
lieve tiiat  the  sworn  judges  of  the  law  would 
pervert  it  to  its  own  destruction.  The  min- 
isters prudently  resolved  to  secure,  pot  the 
law,  but  its  interpreters  on  their  side.  The 
judges  of  assize  were  directed  to  inculcate 
on  their  cbrcuits  the  necessary  obligation  of 
forwarding  the  king's  service  by  complying 
with  his  writ.  But,  as  the  measure  grew 
more  obnoxious,  and  strong  doubts  of  its  le- 
gality came  more  to  prevail,  it  was  thought 
expedient  to  publish  an  extra-judicial  opin- 
ion of  the  twelve  judges,  taken  at  the  king's 
q>ecial  conunand,  according  to  the  pemi- 
cious  custom  of  that  age.    They  gave  it  as 

*  Bee  the  instrsotioiMi  in  Bochworth,  il,  S14. 


their  unanimous  opinion,  tisat  **when  the 
good  and  safety  of  the  kingdom  in  general 
is  concerned,  and  the  whole  kingdom  in 
danger,  his  majesty  might,  by  writ  under 
the  great  seal,  command  all  his  subjects,  at 
their  charge,  to  provide  and  furnish  such 
number  of  ships,  with  men,  munition,  and 
victuals,  and  for  such  time  as  he  should 
think  fit,  for  tiie  defense  and  safeguard  of 
tiie  kingdom;  and  that  by  law  he  might 
compel  the  doing  thereof  in  case  of  refusal 
or  refractoriness ;  and  that  he  was  the  sole 
judge  both  of  the  danger,  and  when  and 
how  the  same  was  to  be  prevented  and 
avoided." 

This  premature  declaration  of  the  judges^ 
which  was  publicly  read  by  the  Lord-keep- 
er Coventry  in  the  Star  Chamber,  did  not 
prevent  a  few  intrepid  persons  from  bring- 
ing the  question  solemnly  before  them,  that 
the  liberties  of  their  country  might  at  least 
not  perish  silentiy,  nor  those  who  had  be- 
trayed them  avoid  the  responsibility  of  a 
public  avowal  of  their  shame.  The  first 
that  resisted  was  the  gallant  Richard  Cham- 
bers, who  brought  an  action  against  the 
lord-mayor  for  imprisoning  him  on  account 
of  his  refusal  to  pay  his  assessment  on  the 
fohner  writ  The  magistrate  pleaded  the 
writ  as  a*special  justification ;  when  Berk- 
ley, one  of  the  judges  of  the  King's  Beodi, 
declared  that  there  was  a  rule  of  law  and 
a  rule  of  goveniment;  that  many  things 
which  could  not  be  done  by  the  first  rule, 
might  be  done  by  the  other,  and  would  not 
suffer  counsel  to  argue  against  the  lawful- 
ness of  ship-money.*  The  next  were  Lord 
Say  and  Mr.  Hampden,  both  of  whom  ap- 
pealed to  the  justice  of  their  countiy ;  but 
the  famous  decision  which  has  made  the  lat- 
ter so  illustrious,  put  an  end  to  all  attempts 
at  obtaining  redress  by  course  of  law. 

Hampden,  it -seems  hardly  necessary  to 
mention,  was  a  gentieman  of  good  u.^p^^.i^ 
estate  in  Buckinghamshire,  whose  nfasai «» 
assessment  to  the  contribution  for  "**'* 
ship-money   demanded   from    hit  county 
amounted  only  to  twenty  shillings. f     The 


*  Eoahwortfa,  253.  The  same  judge  dedared 
afterward,  in  a  charge  to  the  grand  jury  of  York, 
that  ahip-money  waa  an  inseparable  flower  of  the 
crown,  glancing  at  Hatton  and  Croke  for  their  op- 
position to  itr-Xd.,  267. 

t  Ai  it  is  imponiUe  to  reconcile  the  trifling 
amount  of  tfaia  demand  with  .Hampden's  known 
estate,  the  tax  being  probably  not  mudi  less  than 
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cause,  though  properly  belonging  to  the 
Court  of  Exchequer,  was  heard,  on  account 
of  its  magnitude,  before  all  the  judges  in  the 
Exchequer  Chamber.  *  The  precise  ques- 
tion, so  far  as  related  to  Mr.  Hampden,  was. 
Whether  the  king  had  a  right,  on  his  own 
allegation  of  public  danger,  to  require  an  in- 
land county  to  furnish  ships,  or  a  prescribed 
sum  of  money  by  way  of  commutation,  for 
die  defense  of  the  kingdom  ?  It  was  ar- 
gued by  St.  John  and  Holbome  in  behalf 
of  Hampden,  and  by  the  Sc^itor-general 
Littleton  and  the  Attorhey-general  Bankk 
for  the  crown,  t^^^ 

The  law  and  constitution  of  England,,  the 
Atfiiaients  former  maintained,  had  provided 
OB  the  cam.  |n  yarious  ways  for  the  public  safe- 
ty and  protection  against  enemies.  First, 
there  were  the  militaty  tenures,  which 
bound  great  part  of  the  kingdom  to  a  stipu- 
lated service  at  the  charge  of  the  possess- 
ors. The  cinque  ports  also,  and  several 
oAer  towns,  some  of  them  not  maritime, 
held  by  a  tenure  analogous  to  this,  and  were 
bound  to  furnish  a  quota  of  ships  or  men,  as 
the  condition  of  their  possessions  and  privi- 
leges. These,  for  the  most  pftrt,  are  re- 
corded in  Domesday  Book,  though  now,  in 
general,  grown  obsolete.  Next  to  this  spe- 
cific service,  our  Constitution  had  bestowed 
on  the  sovereign  his  certain  revenues,  the 
fruils  of  tenure,  the  profits  of  his  various 

sixpence  in  the  pound,  it  has  heen  coi^ectared  that 
his  property  was  porpoaely  rated  low.  But  it  is 
hmrA  to  perceive  any  motive  for  this  indulgence ; 
and  it  seems  more  likely  that  a  nominal  snm  was 
ized  upon,  la  osder  to  tiy  the  qaestion ;  or  that  it 
was  only  assessed  on  a  part  of  his  estate. 

[Lord  Nogent  has  published  a  fao-simile  of  the 
retain  made  by  the  assessors  of  ship-money  for  the 
parish  of  Great  Kimble,  wherein  Mr.  Hampden  is 
set  down  for  3U.  6^  and  is  retomed,  with  many 
ethers,  .as  refosing  to  pay.— Memoirs  of  Hampden 
mjd  his  Times,  v^  i,  p.  830.  But  tiie  suit  in  the 
Bxdieqoer  was  not  on  account  of  this  demand,  hot 
for  20«.,  as  stated  in  the  text,  due  for  property  sit- 
uate in  the  parish  of  9toke  If  andevile.  This  ex- 
plains tiie  smallness  of  the  som  immediately  in 
qoestioo;  it  was  assessed  only  on  a  portion  of 
Hampden's  lands.    1845.] 

*  There  seems  to  have  been  something  mrasual, 
if  not  irregnlar,  in  this  part  of  the  proceeding.  The 
banms  of  ti»e  Exchequer  called  in  the  other  judges. 
not  only  by  way  of  advice,  but  direction,  as  the 
daef  baron  declares.— State  Trials,  1803.  And  a 
proof  of  this  is,  that  the  Court  of  Exchequer  being 
eqaaUy  divided,  no  judgment  could  have  been  giv- 
en by  the  barons  akme. 

r  Ome  Trials,  ilL,  896-1352. 


minor  prerogatives ;  whatever,  in  short,  he 
held  in  right  of  his  crown,  was  applicable, 
so  far  as  it  could  be  extended,  to  the  public 
use.  It  bestowed  on  him,  moreover,  and 
perhaps  with  more  special  application  to 
maritime  purposes,  the  customs  on  impor- 
tation of  merchandise.  These,  indeed,  had 
been  recently  augmented  far  beyond  ancient 
usage.  ''For  these  modem  impositions,*' 
says  St.  John,  '*  of  the  legality  thereof  1 
intend  not  to  speak ;  for  in  case  his  majesty 
may  impose  upon  merchandise  what  hhn- 
self  pleasetfa,  there  will  be  less  cause  to  tax 
the  inland  counties ;  and  in  case  he  can  not 
do  it,  it  will  be  strongly  presumed  that  he 
can  much  less  tax  them.** 

But  as  the  ordinary  revenues  might  prove 
quite  unequal  to  great  exigencies,  the  Con- 
stitution has  provided  another  means,  n 
ample  and  sufficient  as  it  is  lawful  and  reg- 
uhu*.  Parliamentary  supply.  To  this  the 
kings  of  Engbnd  have  in  all  times  had  re- 
course ;  yet  princes  are  not  apt  to  ask  as  a 
concession  what  they  might  demand  of 
right.  The  frequent  loans  and  benevolen- 
ces which  they  have  required,  though  not 
always  defensible  by  law,  are  additional 
proofs  that  they  possessed  no  general  right 
of  taxation.  To  borrow  on  promise  of  re- 
payment— ^to  solicit,  as  it  were,  alms  fVom 
their  subjects,  is  not  the  practice  of  sover^ 
eigns  whose  prerogatives  entitle  them  to 
exact  money.  Those  l(ians  had  sometimes 
been  repaid,  expressly  to  discharge  the 
king*s  conscience.  And  a  very  arbitrary 
prince,  Henry  VIII.,  had  obtained  acts  of 
Parliament  to  release  him  from  the  obliga- 
tion  of  repayment. 

These  merely  probable  reasonings  pre- 
pare the  way  for  that  conclusive  and  irre- 
sbtible  argflment  that  was  founded  on  stat- 
ute law.  Passing  slightly  over  the  charter 
of  the  Conqueror,  that  his  subjects  shall  hold 
their  lands  free  from  all  unjust  tallage,  and 
the  clause  in  John's  Magna  Charta,  that  no 
aid  or  scutage  should  be  assessed  but  by 
consent  of  the  great  council  (a  provision  Dot 
repeated  in  that  of  Heniy  III.),  the  advo- 
cates of  Hampden  reUed  on  the  25  £dw.  I., 
commonly  cidled  the  Confirraatio  Charta- 
rum,  which  forever  abrogated  all  taxation 
without  consent  of  Parliament;  and  this 
statute  Itself,  they  endeavored  to  prove,  was 
grounded  on  requisitions  very  like  the'^pres- 
ent,  for  the  custody^  of  the  sea,  which  Ed- 
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ward  had  iasned  the  year  before.  Hence 
it  was  evideat  that  the  savhig  contained  in 
that  act  for  the  accastomed  aids  and  priaes 
could  not  poMibly  be  intended*  as  the  oppo- 
aite  counsel  would  suggest,  to  preserve  such 
exactions  as  ship-money,  but  related  to  t^e 
established  feudal  aids,  and  to  die  ancient 
customs  on  merchandise.  They  dwelt  less, 
however  (probabfy  through  fear  of  having 
this  exception  turned  against  them),  on  this 
important  statute  than  on  one  of  more  ce- 
letnrity,  but  of  y&ry  equivocal  genuineness, 
denominated  De  Tallagio.non  Concedendo, 
which  is  neariy  in  the  same  words  as  the 
€on6nnatio  Chartarum,  with  die  omission 
of  the  above-mentioned  saying.  More  than 
one  law,  enacted  under  £dward  III.,  reas- 
serts the  necesMty  of  Parliamentary  con* 
sent  to  taxation.  It  was,  indeed,  th^  sub- 
ject of  frequent  remonstrance  in  that  reign, 
and  the  k'mg  often  infringed  this  right.  But 
the  perseverance  of  die  Commons  waa  snc- 
eeasful,  and  uldnoately  rendered  the  prac* 
tice  conformable  to  die  law.  In  die  se^nd 
year  of  Richud  II.,  die  realm  being  in  im- 
minent danger  of  invasion,  die  privy-council 
eonvoked  an  assembly  of  peers  and  other 
great  men,  probably  with  a  view  to  avoid 
the  summoning  of  a  Parliament.  This  aa- 
lilMafibly  lent  their  own  money,  but  declared 
that  they  could  not  provide  a  remedj  with- 
out charging  the  Coinmona,  whidi  could 
not  be  done  out  of  Parliament,  advising  thai 
one  should  be  speedily  summoned.  This 
procedent  was  die  more  important,  as  it 
tended  to  obviate  that  argument  from  peril 
and  necessity,  on  which  the  defimders  of 
ship-money  were  wont  to  rely.  But  they 
met  diat  specious  plea  more  direcdy. 
They  adnutted  that  a  paramount  overruling 
necessity  silences  the  voice  of  Itfw ;  that  in 
actual  invasion,  or  its  immediate  prospect, 
the  rights  of  private  men  must  yi^  to  the 
safety  of  the  whole ;  diat  not  only  the  sov- 
ereign, but  each  man  in  respect  of  his  neigh- 
bor, might  do  many  things  abeohiliely  illegal 
at  odier  seasons ;  and  this  served  to  distin- 
guish the  present  case  from  some  strong 
acU  of  prerogative  exerted  by  Efisabeth  in 
1568,  when  the  liberties  and  relig^n  of  die 
people  were  in  the  nMst  apparent  jeopardy. 
But  here  there  was  no  overwiielmuig  dan- 
ger; die  nation  was  at  peace  with  all  the 
world:  could  the  piracies  of  TuilLish  cor- 
airs,  or  even  the  inaolenoe  of  mnl  neigh- 


bors, be  reckoned  among  thoae  instant  per^ 
ils  for  which  a  Parliament  would  provide  too 
late? 

To  the  precedents  allefed  on  the  othar 
side,  it  was  replied,  diat  no  one  of  them 
met  the  case  of  an  inland  county ;  diat  such 
as  were  before  the  £25  £dw.  I.  were  suf- 
ficiendy  repelled  by  that  statute,  suck  as 
ocicurred  imder -Edward  III.  by  the  later 
atatutes,  and  by  die  remoostranees  of  Par- 
liament during  his  reign ;  and  diere  weif 
but  very  few  afterward.  But  that,  in  a 
matter  of  statute  'law,  they  ong^  not  to 
be  governed  by  precedents,  even  i£  tmck 
could  be  adduced.  Before  the  ktter  end  of 
£dward  I.'s  reign,  St.  John  observes,  ^^AU 
diings  concerning  die  king*s  prerogadfe 
and  die  aubject^s  liberties  were  upon  ub- 
certumties.'*  '*The  government,"  saya 
Holbome  truly,  ^*  waa  more  of  force  thaa 
law."  And  ^is  is  imquesdooably  iqiplioa^ 
Ue,  in  aless  degree,  to  many  later  ages. 

Lasdy,  1^  Petition  of  Right,  that  noUa 
legacy  of  a  slandered  ParliaoMnt,  recitiR| 
and  confirming  the  ancient  statutea,  had  ea^ 
tabliahed  that  no  mad  thereafter  be  com- 
pelled to  make  or  yield  any  gift,  loan,  }m* 
nevolence,  tax,  or  audi  like  chaiige,  without 
common  consent  by  act  of  Pariiameat. 
Thaa  latest  and  most  complete  recognitimi 
must  sweep  away  all  contrary  precedbnti 
and  could  not,  without  a  ^ariog  vidatisn  of 
its  obvious  meaning,  be  stretched  into  an 
admission  of  ship-money. 

The  king^s  counsel,  in  answer  to  theso 
arguments,  appealed  to  diat  aeries  of  reoorda 
which  the  diligence  of  Noy  had  collected. 
By  far  the  greater  part  of  diese  were  com- 
missions of  array.  But  several,  even  of 
those  addressed  to  inland  tovnis.(and,  if 
there  were  no  aervice  by  tenure  in  tho 
case,  it  does  not  seem  easy  to  cfistinguiib 
these  in  principle  from  counties),  bore  a 
very  strong  analogy  to  the  present.  They 
were,  however,  in  *earty  times.  No  euffi* 
cieilt  answer  could  be  effored  to  the  gtal> 
mtea  thaft  had  prohibited  unpariiaraentaiy 
taxation.  The  attempts  made  to  elude 
their  force  were  utterly  ineffectual,  aa 
those  who  are  acquainted  with  tkeir  em* 
phadc  bingoage  may  well  conceive.  Bot 
the  council  of  Charies  die  First,  and  the 
hnelings  who  ate  their  bread,  disdained  to 
rest  their  claim  of  ship-money  (big  as  it  waa 
with  other  and  stiH  more  novel  ac^emoa)  on 
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^tence  records,  or  on  tsmUfi  t/baat  tibe 
meaohig  of  statutes.  They  resorted  rath- 
MT  to  the  &Torite  tc^  of  the  times,  the  mr 
^riostc,  ahsohito  oothontj  of  the  lui^*  This 
ih9  Attoroey-geiierai  Bsaks  placed  in  the 
very  &oDt  of  his  ai|^iimoot.  **  This  pow- 
•r,"  says  he,  ^*  is  lAZiato  in  the  parson  of  ftn 
.altsolute  king,  and  in  the  persons  of  the 
ktngs-of  £ngland.  M  magistracy  it  is  of 
nature,  and  obedioBee  and  sul^eoldon  it  is 
4»f  nature.  This  power  is  not  any  ways 
derired  from  the  p^c^,  ^ut  reserved  nnto 
4iie  ktD^  when  positive  laws  first  began. 
for  the  Kkig  of  England,  he  is  an  absohite 
monioch ;  nothing  can  be  given  to  an  abso- 
lute prinoe  but  what  is  inhei^nt  in  his  per- 
4011.  Ho'can  do  no  wrong.  He  is  the  sole 
jud^s,  and  we  oo^  not  to  question  him* 
Where  the  law  truati,  we  ought  not  to  dis- 
(brost.  Tha  acts  of  Parliament,''  he  ob- 
;06ffved,  «*  contained  ao  exfMress  words  to 
take  away  so  high  a  precogalave ;  and  the 
kkig's  prerogative,  even  in  lesser  matters, 
is  always  saved,  wherever  express  words 
4o  Jiot  restmin  it^*' 

-  But  this  tost  ai^(ument  appearing  too  rood- 
Mft  for  some  of  the  judges  who  pronounced 
sentence  in  this  caase,  they  denied  the 
power  of  Parhameot  to  limit  the  high  pna- 
jrogatlves  of  the  crown.  *^  This  imposition 
wi^<Hit  Parliament,"  says  Justice  Craw- 
ley, "  af^rtains  to  the  kipg  origtnafly,  and 
to  the  successor  ipso  factor  if  he  be  a  sov- 
AToigB  in  ri^|t  of  his  soveieignty  from  the 
erown.  You  can  not  have  a  king  without 
these  royal  rights,  no,  not  by  act  of  Parfia- 
•nent.*'  "Where  Mr.  Holbome,"  says 
Justice  Berkley,  "  supposed  a  fundamental 
poik;y  in  the  creation  of  the  frame  of  this 
kingdoBi,  Uiat  in  case  the  monarch  of  £^iig- 
land  should  be  inclined  to  exact  from  his 
foigects  at  his  pleasure,  he  should  be  re- 
strained, for  that  he  could  have  nothing 
from  them  but  upon  a  common  consent  in 
Pariiameot ;  he  is  utterly  mistaken  herein. 
The  law  knows  no  such  king*yoking  policy. 
The  Jaw  is  itself  an  old  and  trusty  servant 
Af  the  king's ;  it  is  his  instrument  or  means 
which  he  useth  to  govern  his  people  by ;  I 
never  read  nor  heard  that  lex  was  rex ;  but 
it  is  GoouDon  and  most  true  that  rex  is  lex.'* 
Vernon,  another  judge,  gave  his  opinion  in 
few  words :  "  That  the  king,  pro  bono  pub- 
lico, may  charge  his  subjects  for  the  safety 
ai^  defonse  of  the  kingdom,  notwithstand- 


ing any  act  of  Par£ament,  and  that  a  stat- 
ute derogatcMy  from  the  prerogative  doth 
not  hind  the  kiqg ;  and  the  king  may  dis- 
pense with  any  law  in  oases  of  necessity." 
Finch,  the  adviser  of  the  sh^moaey,  was 
not  backward  to  empby  the  same  argument 
in  its  behatf.  "  No  act  of  Parliament,"  he 
told  them,  "  could  bar  a  king  of  his  regality, 
as  that  no  land  should  hM  of  him,  or  bar 
Jhim  of  the  ^egiance  of  his  subjects  or  the 
relative  on  his  part,  as  trust  and  power  to 
defend  his  people ;  therefore  acts  of  Parlia- 
ment to  take  away  his  royal  power  in  the 
defense  of  Ins  kingdom  are  void ;  th^  are 
void  acts  of  Parliament  to  bind  the  kii^  not 
to  command  tibe  subjects,  their  persons, 
and  goods,  and  I  say,  their  money  too,  for 
na^icts.of  Paiiiament  make  any  difference." 
/Seven  of  the  twelve  judges,  nanqely, 
Finch,  chief  justice  of  the  Common  Pleas, 
Jones,  Berkley,  Yemoo,  Crawley,  Trevor, 
and  Weston,  gave  judgment  for  the  crown. 
Brampstoa,  chief  justice  of  the  King's 
Bench,  and  Davenport,  chief  baron  of  the 
Exchecpier,  pronounced  for  Hampden,  but 
on  technical  reasons,  and  adhering  to  the 
majority  on  the  principal  question*  J>en- 
ham,  another  judge  of  the  same  court,  be- 
ing extrenu»ly  ill,  gave  a  short  written  judg- 
ment in  favor  of  Hampden ;  but  Justices 
Croke  and  Hutton,  men  of  considenible 
reputation  and  experience,  displayed  a  most 
praiseworthy  intrepidity  in  denying,  with- 
out the  smallest  quatification,  the  alleged 
prerogative  of  the  crown  and  the  lawful- 
ness of  the  writ  for  ship-money.  They 
had  unfortunately  signed,  along  with  the 
other  judges,  the  above-meotk>ned  opinion 
in  fovor  of  the  ri^t.  For  this  they  made 
the  best  ap<^ogy  they  could,  that  th^  voice 
was  concluded  by  the  majority ;  but,  in 
truth,  it  was  the  ultimate  success  that 
sometimes  attends  a  struggle  between  con- 
science and  self-interest  or  timidity.* 

The  length  to  which  this  important  cause 
was  protracted,  six  nuNiths  having  elapsed 


"  Croke»  wboi«  coodact  oq  the  bench  in  other 
poKtiooI  qoestioui  was  not  without  blenuBh,  had 
resolyed  to  give  jadgment  for  the  king,  bat  was 
withheld  by  hia  wife,  who  implored  him  not  to 
sacrifice  bis  ooQscieoce  for  fear  of  any  danger  or 
prejudice  to  his  family,  being  content  to  8u0er  any 
misery  with  him,  rather  than  to  be  an  occasion  for 
him  to  violate  has  integrity. — ^Whitelock,  p.  25. 
Of  SQch  high-minded  and  inflexible  women  ovr 
British  history  produces  many  exAmplet. ' 
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from  the  opening  speech  of  Mr.  Hampden's 
counsel  to  .the  final  judgment,  was  of  infi- 
nite disservice  to  the  crewn.  During  this 
long  period,  eveiy  man's  attention  wits  di- 
rected to  the  Exchequer  Chan^ber.  The 
convincing  arguments  of  St.  JohU  and  Hoi* 
borne,  but  still  more  the  division  on  the 
bench,  increased  their  natural  repugnance 
to  so  unusual  and  dangerous  a  prerogative.* 
Those  who  had  trusted  to  the  faith  of  the 
judges  were  undeceived  by  the  honest  re- 
pentf^lce  of  some,  and  looked  with  indigna- 
tion on  so  prostituted  a  crew.  That  re- 
spect for  courts  of  justice,  which  the  happy 
structure  of  our  judicial  administration  has 
in  general  kept  inviolate,  was  exchanged  for 
distrust,  contempt,  and  desire  of  vengeance. 
They  heard  the  speeches  of  some  of  the 
judges  with  naore  displeasure  than  even 
their  final  decision.  Ship-money  was  heM 
lawful  by  Finch  and  several  other  judges, 
not  on  the  authority  of  precedents,  which 
must,  in  their  nature,  have  some  bounds,  but 
on  principles  subversive  of  any  property  or 
privilege  in  the  subject.  Those  pafumount 
rights  of  monarchy,  to  which  they  appealed 
to-day  in  justification  of  ship-money,  might 
to-morrow  serve  to  supersede  other  laws, 
and  maintain  new  exertions  of  despotic  pow- 
er. It  was  manifest,  by  the  whole  strain 
of  the  court  lawyers,  that  no  limitations  on 
the  king's  authority  couk)  exist  but  by  the 
king's  sufiTerance.  This  alarming  tenet, 
long  bruited  among  the  churchmen  and 
courtiers,  now  resounded  in  the  halls  of 
justke.  But  ship-nooney,  in  consequence, 
was  paid  with  far  less  regularity  and  more 
reluctance  than  before,  f  The  discontent 
that  had  been  tolerably  smothered,  was  now 
displayed  in  every  county ;  and  though  the 


*  Lftsd  writes  to  Lord  Wentwoith,  tbmt  Croke 
■ad  HattOD  had  belli  gone  against  the  king  wery 
soarly.  "  The  accidents  which  have  foUowed  apon 
it  ahready  are  these :  First,  the  faction  are  grown 
very  bold.  Secondly,  the  king's  moneys  come  in 
a  great  deal  more  slowly  titan  they  did  in  former 
years,  and  that  to  a  veiy  considerable  sum.  Third- 
ly, it  pQU  thoughts  into  wue  and  moderate  men's 
heads,  which  were  better  out ;  for  they  think  if  the 
Judges,  which  are  behind,  do  not  their  parts  both 
exceeding  well  and  thoroughly^  it  may  much  dis- 
temper this  extraordinary  and  great  service." — 
8traffi>rd  Letters,  ii.,  170. 

t  It  is  notoriously  known  that  pressure  was 
borne  with  much  more  cheerfulness  before  the 
Judgment  for  the  king  than  ever  it  was  after. — 
Clarendon,  p.  18S. 


council  dkl  not  flinch  hi  the  least  from  ex- 
acting payment,  nor  wiffingly  remit  any  pait 
of  its  rigor  toward  the  uncomplying,  it  was 
impossible  either  to  punish  the  great  body 
of  the  .country  gentlemen  and  citisens,  or  to 
restrain  their  mnrmun  by  a  few  examplat. 
Whether  in  consequence  of  this  unwilling- 
ness, or  for  other  reasons,  the  revenue  le^ 
ied  in  different  yeaiti  under  the  head  <M  ship- 
money  is  more  fluctuating  than  we  should 
expect  firom  a  fixed  i^ssessment,  bat  may  be 
reckoned  at  an  average  sum  of  <56dOO,OOOA/ 

It  wouki  doubtless  be  tinfair  to  pass  a  se- 
vere censure  on  the  government  prociama- 
of  Charles  the  First  for  transgres-  ^*«*- 
sions  of  law,  which  «  long  course  of  prece- 
dents might  render  dubious,  or  at  least  ex- 
tenuate. But  this  common  apology  for  his 
administration,  on  which  the  artful  defenae 
of  Hume  is  almost  entirely  groimded,  most 
be  admitted  cautiously,  and  not  until  we 
have  wen  con$idered  how  fiur  such  prece« 
denta  eouM  be  brought  to  support  H.  This 
is  particnfau^  applicable  to  his  proclani»- 
tions.  I  have  already  pointed  out  the  coni- 
parative  novelty  of  ^ese  unteonstitutkmal 
ordinances,  and  their  great  Increase  under 
James.  They  had  not  been  folly  acquies- 
ced in;  the  Conmiotis  had  remonstrated 
against  their  abuse ;  and  Coke,  with  ocbttr 
judges,  had  endeavored  to  fix  Umits  to  thenr 
authority,  very  far  within  that  which  they 
arrogated.  It  can  hardly,  therefbre,  be  said 
that  Charles's  council  were  ignorant  of  thek 
iUegHfity ;  nor  is  the  case  at  all  parallel  to 
that  of  general  warrants,  or  any  similar  ir- 
regularity into  which  an  honest  government 
may  inadvertently  be  led.  They  serve  at 
least  to  disphiy  the  practical  state  of  the 
Constitution,  and  the  necessity  of  an  entire 
reform  in  its  spirit. 

The  proclamations  of  Charles's  reign  are 
fiu*  more  numerous  than  those  of  ^ 

,  .      _    ,  __-  ,        ,  Vanoos  ar- 

his  father.  They  imply  a  pre-  Mirmry  pio- 
rogative  of  intermeddling  with  all  ••^•■•^ 
matters  of  trade,  prohibiting  or  putting  un- 
der restraint  the  importation  of  various  ar- 
ticles, and  the  home  growth  of  others,  or 
establishing  regulations  for  manufactures.! 
Prices  of  several  minor  articles  were  fixed 
by  proclamation,  and  in  one  instance  this 


*  Baafawortfa  Afar.»  ii.,  341.  ClarmdoB,  State 
Papers,  i.,  600.  It  is  said  by  Heylin  that  the  clergy 
were  much  spared  in  the  assessment  of  ship-nxmey 
~Life  ofLaAd,303.  t  Bymer,  passim. 
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was  extended  to  poultry,  butter,  and  coab.* 
The  king  declares  by  a  proclamation  that 
he  had  incorporated  all  tradesmen  and  artifi- 
cers within  London  and  three  miles  round, 
so  that  no  person  might  set  up  ai^  trade 
without  having  served  a  seven  years'  ap- 
prenticeship, and  without  admission  into 
such  corporation,  f  He  prohibits,  in  like 
manndl-,  any  one  from  using  the  trade  of  a 
maltster,  or  that  of  a  brewer,  without  ad- 
mission into  the  corporations  of  maltsters  or 
brewers  erected  for  every  county  4  I  know 
not  whether  these  projects  were  in  any  de- 
gree founded  on  the  alleged  pretext  of  cor- 
recting abusest  or  were  sole^  designed  to 
raise  money  by  zpeans  of  these  corporations* 
We  find,  however,  a  revocation  of  the  re« 
straint  on  malting  and  brewing  soon  after. 
The  illegality  of  the^e  proclamations  b  most 
unquestionable. 

The  rapid  increase  of  London  continued 
to  disqiuet  the  court.  It  was  the  strong- 
hold of  politics]  and  religious  disaffection. 
Hence  the  prohibitions  of  erecting  new 
houses^  which  had  begun  under  Elizabeth, 
were  continuaUy  repeate^.§  They  had, 
indeed,  some  laudable  objects  in  view ;  to 
render  the  city  more  healthy,  cleanly,  and 
magnificent,  and  by  prescribing  the  general 
use  of  brick  instead  of  wood,  i^  well  as  by 
improving  the  width  and  regularity  of  the 
streets,  to  afford  the  best  security  against 
fires,  and  against  those  epidemical  diseases 
which  visited  the  metropolis  with  unusu^J 
severity  in  the  eai'lier  years  of  this  reign* 
The  most  jealous  censor  of  royal  encroach- 
ments will  hi^y  object  to  tJie  proclama- 
tions enforcing  certain  regulations  of  police 
in  some  of  those  alarming  seasons. 

It  is  probable,  from  the  increase  which 
we  know  to  have  taken  place  in  London 
dnnng  this  reign,  that  licenses  for  building 


*  Id.,  xix.,  519.  It  may  be  eorioai  to  loentton 
sSneof  these.  The  beit  turkey  was  to  be  idd  at 
4t.6d.;  the  best  gooae  at  S«.  id. ;  the  best  pullet, 
U.  8d,  i  three  eggs  for  a  penny ;  fresh  batter  at  Hd. 
in  summer,  and  6d.  in  winter.    This  was  in  161)4. 

♦  Id.,  XX-,  113.  t  M.,  157, 

(  Rymer,  xviiL,  33,  et  alibi.  A  oomfnission  was 
granted  to  tiie  Barl  of  Amndel  and  others.  May  30, 
162S,  to  inqaire  what  booses,  shops,  ice,  bad  been 
built  for  ten  years  past,  especially  since  the  last 
proclamation,  and  to  commit  the  offenders.  It  re- 
cites the  care  of  Elizabeth  and  James  to  have  the 
city  built  in  a  uniform  manner  with  brick,  and  also 
to  dear  it  from  under-tenants  and  base  people  who 
five  by  begging  and  stealing«— Id.,  xviii,  97. 


were  oasily  obtained.  Th^  same  supposi- 
tion is  applicable  to  another  class  of  procla- 
mation, enjoining  all  persons  who  had  resi- 
dences in  the  country  to  quit  the  capita^  and 
repair  to  them.*  Yet,  that  these  yrexe  not 
always  a  dead  letter,  appears  from  an  in- 
formation exhibited  in  the  Star  Chamber 
against  seven  lords,  sixty  knights,  and  one 
hundred  esquires,  besides  many  ladies,  for 
disobeying  ^e  king^s  proclamation,  either 
by  continuing  in  London,  or  returning  to  it 
after  a  short  absence.f  The  result  of  this 
prosecution,  which  was  probably  only  in- 
tended to  keep  them  in  checks  does  not  ap- ' 
pear.  No  prodamation  could  stand  in  need 
of  support  from  law^  while  this  arbitrary 
tribunal  assumed  a  right  of  punishing  mis- 
demeanors. It  would  have  been  a  danger- 
ous aggravation  of  any  delinquent's  offense 
to  have  questioned  the  authority  of  a  proc- 
lamation, or  the  jurisdiction  of  the  council. 
The  security  of  freehold  rights  had  been 
the  peculiar  boast  of  the  English  law.  The 
very  statute  of  Henry  VIIL,  which  has 
been  held  up  to  so  much  infamy,  while  it 
gave  the  force  of  law  to  his  proclamations, 
interposed  its  barrier  in  defense  of  the  sub- 
ject's property.  The  name  of  freeholder, 
handed  down  with  religious  honor  from  an 
age  when  it  conveyed  distinct  privileges, 
and,  as  it  were,  a  sort  of  popular  nobility, 
protected  the  poorest  man  against  the 
crown's  and  the  lord's  rapacity.  He  at 
least  was  recognized  as  the  liber  homo  of 
Magna  Charta,  who  could  not  be  disseised 
of  his  tenements  and  franchises.  His  house 
was  his  castle,  which  the  law  respected, 
and  which  the  king  dared  not  enter.  Even 
the  public  good  must  give  way  to  his  obsti- 
nacy ;  nor  had  the  Legislature  itself  as  yet 
corapeDed  any  man  to  part  with  his  lands 
for  a  compensation  which  he  was  loth  to 
accept.  The  council  and  Star  Chamber 
had  very  rarely  presumed  to  meddle  with 
his  right ;  never,  perhaps,  where  it  was  ac- 
knowledged and  ancient.  But  now  this 
reverence  of  the  common  law  for  the  sa- 
credness  of  real  property  was  derided  by 
those  who  revered  nothing  as  sacred  but 
the  interests  of  the  Church  and  crown. 
The  privy-council,  on  a  suggestion  that  the 
demolition  of  some  houses  and  shops  in  the 
vicinity  of  St.  Paul's  would  show  the  Ca- 
thedral  to  more  advantage,  directed  that  the 


•  Rymer,  xix.,  375.    t  Rushworth  Abr.,  ii,  339. 
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owners  should  receive  snch  satisfnctloii  as 
should  seem  reasonahle ;  or,  en  their  refu- 
sftl«  the  sheriff  was  required  to  see  the  build- 
ings puHed  down,  ^  it  not  being  thought  fit 
the  obstinacy  of  those  persons  should  hin* 
der  so  considerable  a  work.'*"'  By  another 
order  of  council,  scarcely  less  oppressive 
and  illegal)  aD  shops  in  Cheapside  and  Lom- 
bard-street, exeepttbose  of  goldsmiths,  were 
dbrected  to  be  shut  up,  that  the  avenue  to 
St.  Paul's  might  Appear  more  splendid; 
and  the  mayor  and  aldermen  were  ropeat- 
e6fy  threatened  fer  remissness  in  executing 
this  mandate  of  tyrauny.f 

In  the  great  plantation  of  Ulster  by  James, 
the  city  of  London  had  received  a  grant  of 
extensive  lands  in  the  county  of  Deny,  on 
certain  conditions  prescribed  in  their  char- 
ter. The  settlement  became  fkmrisbing, 
and  enriched  the  city ;  but  the  wealth  of 
London  was  always  invidious  to  the  crown, 
as  weU  as  to  die  needy  courtiers.  On  an 
information  filed  in  the  Star  Chamber  for 
certain  alleged  breaches  of  their  charter,  it 
was  not  only  adjudged  to  be  forfeited  to  the 
kibg,  but  a  fine  of  ^70,000  was  imposed  on 
the  city.  They  paid  this  enormous  mulct, 
but  were  kept  out  of  their  lands  till  restored 
by  the  Long  ParHamentt  In  this  proceed- 
ing Charles  forgot  bis  duty  enough  to  take 
a  very  active  share,  personaDy  exciting  the 
court  to  give  sentence  for  him8elf.§  Is  it 
then  to  be  a  matter  of  surprise  or  reproach, 
that  the  citizens  of  London  refused  him  as- 
sistance in  the  Scottish  war,  and  through 
the  ensuing  times  of  confhsion  harbored  an 
implacable  resentment  against  a  sovereign 
who  had  so  deeply  injured  them  ? 

We  may  advert  in  this  place  to  some  oth- 


*  Etwhworth  Abr.,  ii,  79.  f  Td.,  p.  313. 

t  Bjitkworth  i^r.,  iii..  133.  WUtekMik,  p.  3S. 
Stnlibrd  Letters,  1,^4.  et  alibi  See  what  Ciar- 
endoo  utyt,  p.  993  {u.,  151,  edit.  1626).  The  sec- 
ond of  these  telb  as  that  the  city  offered  to  build 
lor  the  king^  a  palace  in  St  James's  Park  by  way 
of  compositiDii,  which  was  reftised.  If  this  be  true, 
it  nnst  allode  to  the  palace  already  pit({acted  by 
hio^  the  magnifieeiit  designs  for  which  by  Inigo 
Jones  are  well  known.  Had  they  been  executed, 
the  metropolis  wonld  have  possessed  a  splendid 
monnment  of  Palladian  architectore,  and  the  re- 
proach sometimes  thrown  on  England,  of  wanting 
a  fir  maaaiott  far  its-  monarehs,  woold  have  been 
prevented.  Bat  the  Eacheqner  of  Charles  L  had 
never  been  in  snch  a  state  as  to  render  it  at  all 
probable  that  he  conld  undertake  so  costly  a  work* 

$  StraAfrd  Letten,  t,  340. 


er  stretches  of  power,  which  no  one  can 
pretend  to  justify,  though  m  general  they 
seem  to  have  esGKped  notice  amid  the  ei^r- 
mous  mass  of  national  grievancesi  A  corn* 
misskm  was  issued  in  1685,  to  the  recorder 
of  London  and  'others,  to  examine  aSi  per^ 
sons  going  beyond  seas*,  and  tender  to  them 
an  oath  of  die  nK>st  inquisitoria]  nature.* 
CertaiB  privy-counselors  were  empowered 
to  enter  the  House  of  Sir  Robert  Cotton, 
and  search  his  books,  records,  and  papers, 
^etthig  down  such  aes  ought  to  belong  to  die 
crown,  f  This  renders  probable  what  we 
find  in  a  writer  who  had  the  best  means  of 
information,  that  Secretary  Windebank,  by 
virtue  of  an  order  of  council,  entered  Sir 
Edward  Cok^*s  house  whfie  he  lay  on  hit 
death-bed,  and  took  away  his  manuscripts, 
together  with  his  last  wUl,  which  was  nev- 
er returned  to  hb  family. t  The  High 
Commission  Court  were  enabled,  by  ^e 
king's  **  supreme  power  eedesiastiea],"  to 
examine  snch  as  were  charged  witii  oflens* 
es  cognizable  by  them  on  oath,  which  many 
had  declined  to  take,  according  to  th^  known 
niisxims  of  En^sh  law.§ 

It  would  be  improper  to  notice  as  iBegal 
or  Irregular  the  practice  of  granting  dispen- 
sations in  particular  instances,  either  from 
general  acts  of  Parliament  or  the  local  stat- 
utes of  colleges.  Such  a  prerogative,  at 
least  in  die  former  case,  was  founded  on 
long  usage  and  j  udicial  recognition.  Charles, 
however,  transgressed  its  admitted  bounda- 
ries when  he  empowered  others  to  dispense 
with  them  as  there  might  be  occasion. 
Thus,  in  a  commission  to  die  president  and 
council  of  the  Nordi,  directing  diem  to  com- 
pound with  recusants,  he  in  effect  suspends 
the  statute  which  provides  that  no  recusant 
shaO  have  a  lease  wf  that  portion  of  his  buds 
which  the  law  sequestered  to  the  king's  use 
during  his  recusancy ;  a  clause  in  this  pal* 
ent  enabling  the  commissionert  to  grant 
such  leases,  notwidistanding  any  law  or 
statute  to  the  contrary.  This  seems  to  go 
beyond  the  admitted  limits  of  the  dispeos- 
iofl4>rerogative.|( 

/Thelevies  of  tonm^  and 'poundage  with- 
out authority  of  Pariiament;  the  exactioa 


*  Rymer,  xix.,  699.  t  Id.,  Ite. 

t  Ro^er  Coke's  Detectioii  of  the  Court  of  Engw 
land,  i.,  309.    He  wae  Shr  Edwaid's  grand-son. 
^  Bymer,  xx.,  190. 
I  Id.,  ziz.,  740.    Bee,  9Sm>,  83. 
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of  monopolies ;  the  extension  of  the  forests ; 
the  arbitraiy  restnunts  of  proclftmatSoos ; 
above  all,  the  general  exaction  of  ship-nion- 
Ibj,  form  die  principal  artictos  of  charge 
against  the  goyenmieot  of  Charles,  so  far 
as  relates  to  its  iaroads  on  the  snbjeet*s 
proper^.  These  were  maintained  by  a 
T^;yant  and  unsparing  exercise  of  jorisdio^ 
tkm  iif  the  Comt  of  Star  Chamber.  I  have, 
m  another  chapter,  traced  the  revival  of  this 
great  tribmial,  probably  under  Hearer  VIIL, 
in  at  least  as  formidable  a  shape  as  before 
the  now-neglected  statutes  of  Edward  III. 
and  Richard  II.,  which  had  placed  barriers 
in  its  way.  It  was  the  great  weapon  of  ex- 
ecutive power  onder  Elieafaeth  and  James ; 
nor  can  we  reproach  the  present  reign  with 
innovation  in  diis  respect,  thoogfa  in  no  fbr- 
roer  period  bad  \b»  proceedings  of  this  conrt 
been  accompanied  witii  so  much  violence 
and  tyranny.  But  this  will  require  some 
fofler  expiration* 

I  hardly  need  renund  the  reader  that  die 
Star  Chamber  jnrisdiotion  of  the  snciont  Con- 
jvMdiotKiii.  ciliam  regis  oidinarium,  or  Cotort 
of  Star  Chamber,  continued  to  be  exercised, 
more  or  less  fi<equently ,  notwithstanding  die 
various  statutes  enacted  to  repress  it ;  and 
that  it  neither  was  supported  by  the  act 
erecting  a  new  conrt  in  die  third  of  Henry 
y  II.,  nor  originated  at  that  time.  The  rec- 
ords show  the  Star  Chamber  to  have  taken 
cognizance  both  of  civil  suits  and  of  oflbnses 
throughout  the  time  of  the  Tudors.  But 
precedents  of  usurped  power  can  not  estab- 
lish  a  legal  authority  in  defiance  of  tiie  ac- 
knowledged law.  It  appeara  that  the  law- 
yers did  not  admit  any  jurisdiction  ia  the 
council,  except  so  far  as  the  statute  of  Hen- 
ry VIL  was  supposed  to  have  given  it. 
**  The  &mous  Plowden  put  his  hand  to  a. 
demurrer  to  a  biO,"  says  Hudson,  **  because' 
the  matter  was  not  widnn  die  staCute^;  and, 
aldw^gk  it  was  dieo  overruled,  yet  Mr. 
Sergeant  Richardson,  thirty  years  after,  fsM 
again  upon  the  same  rock,  and  was  sharply 
rebuked  for  it  J**    The  chancellor,  who  was 

*  Hudson'g  Tkreatise  of  tha  Conrt  of  Star  Cham- 
ber, p.  51.  Ttaa  valoable  work,  written  about  the 
end  of  Jamea'f  reign,  is  pnbliabed  in  Colleotanea 
Jarifica,  ycL  iL  There  is  nore  tbui  one  mann-^ 
•oript  of  it  in  the  British  Mteemn. 

In  another  treatise,  written  by  a  cleric  of  the 
CoeaeD  aboot  1390  (Hargrave  MSS.,  coxri.,  195), 
the  andwr  aays.:  **  There  was  a  time  when  there 
grew  a  oootroversy  between  the  Star  Ofaamber 


the  standmg  president  of  the  Court  of  Star 
Chamber,  would  always  find  pretenses  to 
elude  the  existing  statutes,  and  justify  the 
TBurpodoB  of  this  tribunal. 

The  civB  jurisdiction  claimed  and  exerted 
by  the  Star  Chamber  was  only  in  particular 
cases,  as  disputes  between  alien  merchants 
and  Englishmen,  questions  of  prize  or  un-* 
lawfid  detentk>n  of  ^ips,  and,  in  general, 
such  as  now  belong  to  die  Court  of  Admi* 
ralty ;  some  testamentary  matters,  in  order 
to  prevent  appeals  tt>  Rome,  which  might 
have  been  brought  from  die  ecclesiastical' 
courts;  suits  between  corporations,  ^*of 
which,"  says  Hudson,  ^*  I  dare  undertake 
to  show  above  a  hundred  in  die  reigns  of 
Henry  VII.  aid  Henry  VIII.,  or  some- 
times between  men  of  great  power  and  in- 
terest, which  could  not  be  tried  with  fair- 
ness by  the  common  law  ;***  |br  the  eorrup- 
tioa  of  sherMTs  and  juries  furnished  an  apoK^ 
ogy  for  the  irregular,  but  necessary,  inter- 
ference of  a  controlling  authorily .  The  an* 
oient  remedy,  by  means  of  attaint,  which 
renders  a  jury  responsible  for  an  unjust 


and  the  King's  Bench  ibr  their  jurisdiction  in  a 
canse  of  perjury  concenung  tithes,  Sir  Nicholas 
Bacon,  that  most  grave  and  worthy  counselor,  then 
being  brd-keeper  of  the  great  seal,  and  Sir  Robert 
Catlyn,  knight,  then  lord-cfaiefjastice  of  the  bench. 
To  the  deciding  thereof  were  called  by  the  plaintiff 
and  defendant  a  great  number  of  the  learned  coan> 
selors  of  the  law :  they  were  called  into  the  inner 
Star  Chamber  after  dinner,  where  before  the  lords 
of  the  cpuncil  they  argued  the  cause  on  both  sides, 
but  could  not  find  the  court  of  greater  antiquity  by 
aD  their  hooks  than  Henry  VII.  and  Bachard  IIT. 
On  dns  Ifell  in  oogitation  how  to  find  some  fiutfaer 
knowledge  thereof."  He  pioceeds  to  inform  n% 
that  by  search  into  records  he  traced  its  jurisdic- 
tion much  higher.  This  shows,  however,  the  doubts 
entertained  of  its  jurisdiction  in  the  queen's  time. 
This  writer,  extolling  the  court  highly,  admits  that 

raw  of  late  have  deemed  it  to  be  new,  and  pat 
the  same  in  print,  to  the  blemish  of  its  beaatiful 
antiquity."  He  then  discusses  the  question  (for 
such  it  seems  it  was)  whether  any  peer,  though 
not  of  the  council,  might  rit  in  the  Star  Chamber, 
and  decides  in  the  negative.  **AP.S^.oi  her  maj- 
esty," he  says,  in  the  case  of  the  Earief  HertfoH, 
"  there  were  assembled  a  great  number  of  the  no- 
ble banms  of  this  realm,  not  being  of  the  council, 
who  offered  there  to  sit;  but  at  that  time  it  was 
declared  unto  them  by  the  lord'keeper  that  they 
were  to  give  pkee,  and  so  they  did,  and  divers  of 
them  tarried  the  hearing-  of  tiie  cause  at  the  bar." 

This  note  ought  to  hare  been  inserted  in  Chap- 
ter I.,  where  the  antiquity  of  the  Star  Chamher  is 
mentioned,  but  was  aocidellta^y  overlooked. 

^  P.  56. 
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verdict,  was  almost  gone  into  disuse,  and, 
depending  on  the  integrity  of  a  Second  jnry, 
not  always  easy  to  be  obtained ;  so  that  in 
many  parts  of  the  kingdom,  and  especially 
in  Wales,  it  was  impossible  to  find  a  jury 
who  would  return  a  verdict  against  a  man 
of  good  family,  either  in  a  civil  or  criminal 
proceeding. 

The  statutes,  however,  restraining  the 
council's  jurisdiction,  and  the  strong  prepos- 
session of  the  people  as  to  the  sacredness 
of  freehold  rights,  made  the  Stai'  Chamber 
cautious  of  determining  questions  of  inher- 
itance, which  they  commonly  remitted  to 
the  judges;  and  from  the  early  part  of 
Elizabeth's  reign  they  took  a  direct  cogni- 
zance of  any  civil  suits  less  frequently  than 
before,  partly,  I  suppose,  from  l^e  increas- , 
ed  business  of  the  Court  of  Chancery  and 
the  Admiralty  Court,  which  took  away 
much  wherein  they  had  been  wont  to  med- 
dle, partly  from  their  own  occupation  as  a 
court  of  criminal  judicature,  which  becalhie 
more  conspicuous  as  the  other  went  into 
disuse.*  fThis  criminal  jurisdiction  is  that 
which  rendered  the  Star  Chamber  so  potent 
and  so  odious  an  auxiliary  of  a  despotic  ad- 
ministration. 

The  offenses  principally  cognizable  in  this 
court  were  forgery, -peijury,  riot,  mainte- 
nance, fraud,  libel,  and  conspiracy. f  But, 
besides  these,  every  misdemeanor  came 
within  the  proper  scope  of  its  inquiry; 
those  especially  of  public  importance,  and 
for  which  the  law,  as  then  understood,  bad 
provided  no  sufficient  punishment ;  for  the 
judges  interpreted  the  law  in  early  times 
with  too  great  narrowness  and  timidity ; 
defects  which,  on  the  one  hand,  raised  up 
the  overruling  authority  of  the  Court  of 
Chancery  as  the  necessary  means  of  re- 
dress to  the  civil  suitor  who  found  the  gates 
of  justice  barred  against  him  by  technical 
pedantry,  and  on  the  other,  brought  this 
usurpation  and  tyranny  of  die  Star  Cham- 
ber upon  the  kingdom  by  an  absurd  scru- 
pulosity about  punishing  manifest  offenses 


*  P.  63.  Lord  Bacon  obf  ervei,  that  the  coancil 
in  hii  time  did  not  meddle  with  meum  and  tuum 
SI  ibrmerly,  and  that  tnoh  caatea  ongbt  not  to  be 
entertained.— Vol  i.,  790 ;  toL  ii.,  806.  "  The  king," 
he  tayt,  "  ahonld  be  aometimea  preaent,  yet  not  too 
often."  Jamea  waa  too  often  preaent,  and  took  one 
well-known  criminal  proceeding,  that  againat  Sir 
Tbomaa  Lake  and  hia  family,  entizely  into  hla  own 

t  P.  82. 


against  the  public  good.  Thus  comiptioii, 
breach  of  trust,  and  malfeasance  in  public 
affairs,  or  attempts  to  commit  felony,  seem 
to  have  been  reckoned  not  indictable  at 
common  law,  and  came,  in  consequence, 
under  the  cognizance  of  the  Star  Cham- 
ber.* In  other  cases  its  juxisdictk>n  was 
merely  concarrent;  but  the  greater  cer- 
tainty of  conviction,  and  the  greater  severi- 
ty of  punishment,  rendered  it  incomparably 
more  formidable  than  the  ordinary  benches 
of  justice.  The  law  of  libel  grew  up  in  this 
unwholesome  atmosphere,  and  was  molded 
by  the  pkistic  hands  of  successive  judges 
and  attorneys-general.  Prosecutions  of 
this  kind,  according  to  Hudson,  began  to  be 
more  frequent  from  the  last  years  of  £lia&- 
abeth,  when  Coke  was  attorney-general; 
and  it  is  easy  to  conjecture  what  kmd  of 
interpretation  they  received.  To  hear  a 
libel  sung  or  read,  says  that  writer,  and  to 
laugh  at  it,  and  make  merriment  with  it, 
has  ever  been  held  a  publication  in  law. 
The  gross  error  that  it  is  not  a  libel  if  it  be 
true,  has  long  since,  he  adds,  been  expk»ded 
out  of  this  court,  f 

Among  the  exertions  of  authority  prac- 
tised in  the  Star  Chamber  which  no  posi- 
tive law  coukl  be  brought  to  warrant  he 
enumerates  **  punishments  of  breach  of 
proclamations  before  they  have  the  strength 
of  an  act  of  Parliament ;  which  this  court 
hath  stretched  as  far  as  ever  any  act  of  Par- 
liament did.  As  in  the  41st  of  Elizabeth, 
buiMers  of  houses  in  London  were  senten- 
ced, and  |heir  houses  ordered  to  be  pulled 
down,  and  the  materials  to  be  distributed  to 
the  benefit  of  the  parish  where  the  build- 
ing was;  which  disposition  of  the  goods 
soundeth  as  a  great  extremity,  and  beyond 
the  warrant  of  our  laws ;  and  yet,  surely« 
very  necessary,  if  any  thing  would  deter 
men  from  that  horrible  mischief  of  increas" 
ing  that  head  which  ia  swoln  to  a  great 
hugeness  already.^'} 


•  P.  108.  t  P.  100, 108. 

\  P.  107.  The  ^Bowing  caae  in  the  qaeen's 
reign  goea  a  great  way :  An  information  waa  pr»- 
ferred  in  the  Star  Chamber  againat  GriiBn  and  an- 
other for  erecting  a  tenement  in  Hog  Lane,  which 
he  divided  into  aeveral  rooma,  wherein  were  in« 
habiting  two  poor  tenanta,  that  only  lived  and  were 
maintained  by  the  relief  of  their  ueighbora,  &c. 
The  attorney-general,  and  also  the  lord-mayor  and 
aldermen,  pr^ed  aome  condign  puniahment  oq 
Griffin  and  the  other,  and  that  tfas  oout  would  be 


Digitized  by 


Google 


Cha.  L--1C89-40.] 


FEOM  HBNaT  VILiTO  GI&ORGE  JL 


257 


The  mode  of  process  was  sometimes  of  a 
sommary  natuire ;  the  accused  person  beiog 
privately  examiDed«  and  his  emminataoo 
read  id  the  court,  if  he  was  thought  to  have 
confessed  sufficient  to  dc^serve  sentence,  it 
was  immediateJy  awarded  without  any  foEm- 
al  trial  or  written  process.  But  die  more 
regular  course  was  by  ioformatioD  filed  at 
the  suit  of  the  attorney-general,  or  m  iser* 
feuB  cases,  of  a  private  relator.  The  party 
was  brought  before  the  court  by  writ  of 
nibpfleaa ;  and  having  given  bond,  with  sure- 
tiesv  jiot  to  depart  without  leave,  was  to  put 
in  his  answer  upon  oath,  as  well  to  the  mat- 
ters contained  in  the  inlbrmatioiH  as  to  spe- 
dal  ii^np^ktoriest  Witnesses  were  ex- 
amined upon  interrogatories,  and  tiieir  dep- 
ositions read  in  court.  The  course  of  pro* 
ceeding,  on  the  whole,  seems  to  have  near- 
ly resemUed  that  of  the  Chancery.* 

It  was  held  competent  for  .the  court  to 
adjudge  any  punidunent  short  of 


gJl*^*'^  death.  Fine  and  imprisonment 
ChMkber.  were  of  course  the  most  usual. 
The  pillmy,  whipping,  branding,  and  cut- 
ting off  the  ears,  grew  into  use  by  degrees. 
In  the  reign  of  Henry  VII.  and  Henry 
YUI.,  we  are  toM  by  Hudson,  the  fines 
were  not  so  ruiUous  as  they  have  been 
since,  which  he  ascrtbbs  to  the  number  of 
bishops  who  sat  in  the  court,  and  inclined 
to  mercy;  >'  and  I  can  weU  remember,**  he 
says,  ^'tbat  the  most  reverend  Archbishop 
Whitgift  did  ever  constantly  maintain  the 
liberty  of  ^  free  Charter,  that  men  ought 
to  be  fined,  ssJvo  contenemento.    But  they 


pleased  to  let  down  and  decree  some  general  order 
in  tfaia  and  other  like  cases  of  new  boilding  and 
division  of  tenements ;  wberenpon  the  court,  gen- 
ecaUy  considering  the  .great  growing  evils  and  in- 
oonvemeocea  that  continaally  breed  and  happen  by 
tins  new  erected  building  and  divisions  made  and 
dirided  contrary  to  her  majesty's  said  proclama- 
tiout  commit  the  offenders  to  the  Fleet,  and  fine 
tlieai  Xao  each ;  but  considering  that  if  the  bouses 
be  palled  down,  other  habitations  most  be  found, 
^  not,  as  requested*  order  Ais  to  be  done  for  the 
liresent,  but  that  the  tenants  should  continue  for 
their  lives  vritboot  payment  of  rent,  and  the  land- 
loid  is  directed  not  to  laolest  them,  and  after  the 
death  or  departure  of  the  tenants  the  houses  to  be 
poQcd  down.— Hari.  MSd.,  N.  899,  fol.  7. 

*  Harl.  MSS^  p.  143,  fte.  It  appears  that  the 
oonrt  of  Star' Chamber  could  not  sentence  to  pun- 
ifhinf«*t  on  tiie  deposition  of  an  eye-witness 
(Bushw.  Abr.,  ii.,  114) :  «  nile  which  did  not  pre- 
t«Qt  their  rsoeiyiiig  ihe  jnost  impefisot  and  inpoo- 
dosive  tesdmooy. 

R 


have  boea  of  late  imposed  according  to  the 
nature  of  fthe  offense,  and  not  the  estote  of 
the  person*  The  slavish  punishment  of 
wypping,*'  he  proceeds  to  observe,  *^  was 
not  introdueed  till  a  great  man  of  the  com- 
mon law,  and  odierwise  a  woitl^  justice, 
forgot  hir  place  of  sessjpn,  and  brought  it  in 
this  place  too  much  in  use."*  It  would  be 
difficult  to  find  precedents  for  the  aggrava- 
ted cruelties  indicted  on  Lei^ton,  Lil- 
bnrne,  and  o^ers ;  but  instances  of  cutting 
off  the  ears  may  be  found  under  EHzabeth.f 
The  reproach,  therefore,  of  arbitrary  and 
iHegal  jurisdiction  does  not  wholly  faB  on 
the  government  of  Charles.  They  found 
themselves  in  possession  of  this  almost  un- 
limited authority.  But  doubtless,  as  far  as 
the  history  of  proceedings  in  the  Star 
Chamber  are  recorded,  they  seem  much 
more  numerous  and  violent  in  the  present 
reign  than  in  the  two  preceding.  Rush- 
worth  has  preserved  a  copious  selection 
of  cases  determined  before  this  tribunal. 
They  consist  principally  of  misdemeanors, 
rather  of  an  aggi-avated  nature,  such  as  dis- 
turbances of  the  pubKc  peace, 'assaults  ac- 
companied with  a  good  deal  of  violence, 
conspiracies,  and  libels.  The  necessity, 
however,  for  such  a  paramount  court  to 
restrain  the  excesses  of  powerful  men  no 
longer  existed,  since  it  can  hardly  be  doubt- 
ed that  the  common  administration  of  the 
law  was  sufficient  to  give  redress  in  the 
time  of  Charles  the  First,  though  we  cer- 
tainly do  find  several  instances  of  violence 
and  outrage  by  men  of  a  superior  station  in 
lifo,  which  speak  unfavorably  for  the  state 
of  maimers  in  the  kingdom.    But  the  ob- 


*  P.  36,  394.  Instead  of  "the  slavish  punish- 
ment of  whipping,"  the  printed  book  has  "the 
slavish  speech  of  whispering."  which  of  coune  en- 
tirely alters  the  sense,  or,  rather,  makes  nonsense. 
I  have  followed  a  MS.  in  the  Museum  (Hargrave, 
vol.  250),  which  agreee  with  the  abstract  of  diis 
treatise  by  llushworth,  ii.,  34S. 

t  Vallenger,  aa^KM:  of  seditious  libels,  was  sen- 
tenced in  the  queen's  xeign  ^  stand  twice  in  the 
pillory,  and  lose  both  his  ears.— Hari.  MSS.,  6265, 
fbl  373.  So,  also,  the  conspirators  who  accused 
Archbishop  Sandys  of  adultery.— Id.,  376.  And 
Mr.  Pound,  a  Eoman  Catholic  gentleman,  who  had 
suffered  much  before  for  his  reUgion,  was  sentenced 
by  that  court,  in  1603,  to  lose  both  his  ears,  to  be 
fined  J^lOOO,  and  imprisoned  for  life,  unless  he  de« 
Glared  who  instigated  him  to  chaige  Sergeant  Phil- 
ips with  ii^ustice  in  condemning  a  neighbor  of  his 
to  death.— Winwood,  il,  36. 
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ject  of  dntwtng  so  Isrge  a  irambor  of  crim- 
ina]  cases  into  the  Star  Chamber  seems  to 
have  been  twofold:  first,  to  inure  men's 
minds  to  an^  authority  more  immediately 
connected  with  the  crown  than  the  ordi- 
nary courts  of  law,  and  leas  tied  down  to 
any  rules  oi  pleadiqg  or  oTidence ;  second- 
ly, to  eke  out  a  scanty  revenue  by  penalties 
and  forfeitures.  AbsoluteQr  reganttess  of 
the  provision  of  the  Gr^at  Charter,  that  no 
man  shall  be  amerced  even  to  the  full  ex- 
tent of  his  means,  the  counselors  of  Ae 
Star  Chamber  inflicted  such  fines  as  no 
court  of  justice,  even  in  the  present  redu- 
ced value  of  money,  would  think  of  impos- 
ing. Little  objection,  indeod,  seems  to  fia, 
in  a  free  country,  and  with  a  well-regulated 
administration  of  justice,  against  the  impo- 
sition of  weighty  pecuniary  penalties,  due 
consideration  being  had  of  the  o/fense  and 
the  cnminaL  But,  adjudged  by  such  a  tri- 
bunal as  the  Star  Chamber,  where  those 
who  inflicted  the  punbhment  reaped  the 
gain,  and  sat,  like  famished  birds  of  prey, 
with  keen  eyes  and  bended  talons,  eager  to 
supply  for  a  moment,  by  some  Wretches 
ruin,  the  craving  emptiness  of  the  Excheq- 
uer, this  scheme  of  enormous  penalties 
became  more  dangerous  and  subversive  of 
justice,  though  not  more  odious,  than  cor- 
poreal punishment.  A  gentleman  of  the 
name  of  AUington  was  fined  d£12,000  for 
marrying  his  niece.  One,  who  had  sent  a 
challenge  to  the  Earl  of  Northumberland, 
was  fined  oC5000 ;  another,  for  saying  the 
Earl  of  Suffolk  was  a  base  lord,  664000  to 
him,  and  a  like  sum  to  the  king,  Sir  David 
Forbes,  for  opprobrious  words  against  Lord 
Wentworth,  incurred  cC5000  to  the  king, 
and  dC3000  to  the  party.  On  some  soap- 
boilers, who  had  not  complied  with  the  req- 
uisitions of  the  newly-incorporated  com- 
pany, mulcts  were  imposed  of  661500  and 
d£lOOO.  One  man  was  fined  and  set  in  the 
piUory  for  engrossing  com,  though  he  only 
kept  what  grew  on  his  own  land,  asking 
more  in  a  season  of  dearth  than  the  over- 
seers of  the  poor  thought  proper  to  give.* 
Some  arbitrary  regulations  with  respect  to 
prices  may  be  excused  by  a  well-intention- 
ed, though  mistaken  policy.  The  charges 
of  inns  and  taverns  were  fixed  by  the  judg- 

*  The  ictroity  mast  have  been  veiy  great  daa 
■eaaon  (1631),  for  he  refoied  £fl  19$.  bit  the  qoarter 
of  lye^— Bashwortfa,  ii,  110. 


es ;  but  even  hi  tiiose  a  corrupt  motive  was 
sometimes  blended.  The  company  of  vinl^ 
ners,  or  victnalers,  having  refused  to  pay  a 
demand  of  the  k>rd-treasurer,  one  penny  a 
quart  for  all  wine  drank  in  their  houses,  the 
Star  Chamber,  without  information  filed  or 
defense  made,  interdieted  Uiem  from  sell- 
ing or  dressing  victuals  till  they  submitted 
to  pay  forty  shillings  for  each  tun  of  wind 
to  the  king.*  It  is  evident  that  the  strong 
interest  of  the  court  in  these  fines  must  not 
only  have  had  a  tendency  to  aggravate  the 
punishment,  bulta  induce  sentences  ofoos- 
demnatkm  en  inadequate  proof.  From  afl 
that  remains  of  proceedings  in  the  Sftar 
Chamber,  they  seem  to  have  been  very 
frequently  as  iniquitous  as  they  were  se- 
vere. In  many  celebrated  instances,  die 
accused  party  suffered  less  on  the  soore  of 
any  imputed  offense  than  for  having  provok- 
ed the  malice  of  a  powerful  adversary,  or 
for  notorious  dissatisfaction  with  the  exist- 
ing government.  Thus  Williams,  q^^  ^ 
bishop  of  Lincoln,  once  lord-'keep-  Bithofk 
er,  the  favorite  <if  King  James,  the  '  *** 
possessor  for  a  season  of  the  power  that 
was  turned  against  him,  experienced  the 
rancorous  and  ungrateful  malignity  of  Laud, 
who,  having  been  brought  forward  by  Will- 
iams into  the  favor  W  the  court,  not  only 
supplanted  by  his  intrigues,  and  incensed 
the  king's  mind  against  his  benefactor,  but 
harassed  his  retirement  by  repeated  perse- 
cutions.! It  will  sufficiently  illustrate  the 
spirit  of  thes^  times  to  mention  that  the 
sole  ofilense  imputed  to4he  Bishop  of  Lin- 
cob  in  the  last  information  against  him  in 
the  Stur  Chamber  was,  that  he  had  receiv- 
ed certain  letters  from  one  Osbaldiston,  mas- 
ter of  Westminster  school,  wherein  some 
contemptuous  nk^kname  was  used  to  denote 
Laud.t  It  did  not  appear  that  Williams 
had  ever  divulged  these  letters ;  but  it  was 


*  B.asbwoitfa.  ii.,  340.  Ganrard,  tbe  coirespond- 
eot  of  Wentworth.  who  aent  him  all  LoodoD  news, 
write!  about  tfaia:  "  Tbe  attorDey-^neral  hath  aenl 
to  all  tavemi  to  prohibit  them  todreas  meat;  Mine- 
wbat  waa  reqaired  of  tben^  a  balfpemiy  a  quart  for 
French  wine,  and  a  peany  for  sack  and  other  richer 
winei,  for  the  king:  the  gentlemen  rintneri  grew 
anllen,  and  woold  not  give  it,  so  they  are  aU  well 
enoQgh  aerved."— Straflbrd  Letters,  i,  50T. 

t  Hacket's  Life  of  WilHami.  Boshworth  Afar., 
iin  315,  et  poit    Brodie,  ii.,  363. 

X  Oibaldiaton  awore  that  he  did  not  mean  Laiid> 
an  undoubted  peijcuy. 
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held  that  the  coDcealmeDt  of  a  libelous  let- 
ter was  a  high  misdemeanor.  Williams 
was  therefore  adjudged  to  pay  d£dOOO  to 
the  king,  and  <£3000  to  the  archbishop,  to  be 
imprisoned  during  pleasure,  and  to  make  a 
submission ;  Osbaldiston  to  pay  a  still  heav- 
ier fine,  to  be  deprived  of  all  his  benefices, 
to  be  imprisoned  and  make  submission ; 
and,  moreover^to  stand  in  the  pillory  before 
his  school  in  DeanVyard,  with  his  ears 
nailed  to  it.  This  man  had  the  good  for- 
tune to  conceal  himself;  but  the  Bishop  of 
Lincoln,  refusing  to  make  the  required  apd* 
ogy,  lay  about  three  years  in  the  Tower, 
till  released  at  the  beginning  of  the  Long 
Parliament. 

It  might  detain  me  too  long  to  dwell  par- 
ticularly on  die  punishments  inflicted  by  the 
Court  of  Star  Chamber  in  this  reigp.  Such 
historians  as  hare  not  written  in  order  to 
palliate  the  tyranny  of  Charles,  and  espe- 
cially Rushworth,  will  furnish  abundant  de- 
tails, with  aB  those  circumstances  that  por- 
tray the  barbarous  and  tyrannical  spirit  of 
tho^  who  composed  that  tribunal.  Two 
or  three  instances  are  so  celebrated  that  I 
can  not  pass  them  over.  Leighton,  a  Scots 
divine,  hav&ig  published  an  angry  libel 
against  the  hierarchy,  was  sentenced  to  be 
publicly  whipped  at  Westminster  and  set 
in  the  pillory,  to  have  one  side  of  his  nose 
sfit,  one  ear  cut  off,  and  one  side  of  his 
cheek  branded  with  a  hot  iron ;  to  have  the 
whole  of  this  repeated  the  next  week  at 
Cheapside,  and  to  suffer  perpetual  impris- 
onment in  the  Fleet.*  Lilbume,  for  dis- 
persing pamphlets  against  the  bishops,  was 
whipped  from  the  Fleet  Prison  to  West- 
minster, there  set  in  the  pillory,  and  treat- 
ed of  ^  aflerward  with  great  cruelty,  f 
Vfjnam,  Pijnne,  a  lawyer  of  uncommon  eru- 
ditkm  and  a  zealous  Puritan,  had  printed  a 
fafulky  volume,  called  Histriomastix,  fuO  of 
invectives  against  the  theater,  which  he 
sustained  by  a  profusion  of  learning.  In 
the  course  of  this,  he  adverted  to  the  ap- 
pearance of  courtesans  on  the  Roman  stage, 


*  Mr.  Brodie  (Hi«t.  of  Brit  Emp.,  voL  ii-,  p.  309) 
observes,  that  he  can  not  find  in  Leigfaton's  book 
{which  I  have  never  seen)  the  passage  constantly 
brooght  forward  by  Land's  apologists,  wherein  he 
is  soppoaed  to  have  reoommended  the  assassina- 
Cioa  of  the  bishops.  He  admits,  indeed,  as  does 
Harris,  that  &e  book  was  violent;  bat  what  can 
be  said  of  the  punishment  ? 

t  aoshwortb.    State  Trials. 


and  by  a  satirical  reference  in  his  index, 
seemed  to  range  all  female  actors  in  the 
class.*  The  queen,  unfoitnnately,  six  weeks 
after  the  publication  of  Prynne's  book,  had 
performed  a  part  in  a  mask  at  court.  This 
passage  was  accordingly  dragged  to  light  by 
the  malice  of  Peter  Heylin,  a  chaplain  of 
Laud,  on  yrhom  the  archbishop  devolved 
the  burden  of  reading  this  heavy  volume  in 
order  to  detect  its  offenses.  Heylin,  a  big> 
oted  enemy  of  evexy  thing  Puritanical,  and 
not  scrupulous  as  to  veracity,  may  be  sus- 
pected of  having  aggravated,  if  not  misi'ep- 
resetted,  the  tendency  of  a  book  much  more 
tiresome  than  seditaous.  Prynne,  however, 
was  already  obnoxious,  and  the  Star  Cham- 
ber adjudged  him  to  stand  twice  in  the  pil- 
lory, to  be  branded  in  the  forehead,  ta  lose 
both  his  ears,  to  pay  a  fine  of  d£5000,  and 
to  suffer  perpetual  imprisonment.  The 
dogged  Puritan  employed  the  leisure  of  a 
jail  in  writing  a  fresh  libel  against  the  hie- 
rarchy. For  this,  with  two  other  delin- 
qaents  of  the  same  class.  Burton  a  divine, 
and  Bastwick  a  physician,  he  stood  again  at 
tl^e  bar  of  diat  terrible  tribunal.  Their  de- 
meanor was  what  the  court  deemed  intol- 
erably contumacious,  arising,  in  fact,  from 
the  despair  of  men  who  knew  that  no  hu- 
miliation would  procure  them  mercy,  f 
Prynite  lost  the  remainder  of  his  ears  in 
the  pillory;  and  the  punishment  was  in- 
flicted on  them  all  with  extreme  and  de- 
signed cruelty,  which  they  endured,  as  mar- 
tyrs always  endure  suffering,  so  heroically 
as  to  excite  a  deep  impression  of  sympathy 


•  Id.  Whitelock,  p.  18.  Harris's  Life  of  Ciiarles, 
p'.  262.  The  nnfortonate  words  in  the  index, 
"Women  actors  notorious  whores,"  cost  Prynne 
half  his  ears :  the  remainder  he  saved  by  the  hang- 
man's mercy  for  a  second  harvest  When  be  was 
brought  again  before  the  Star  Chamber,  some  of 
the  lords  turned  up  his  hair,  and  expressed  gfreat  in- 
dignation that  his  ears  had  not  been  better  cropped. 
— State  Trialq,  717.  The  most  brutal  and  servile 
of  these  courtiers  seems  to  have  been  the  Earl  of 
Dorset,  though  Clarendon  speaks  well  of  him.  He 
was  also  impudently  corrupt,  declaring  that  he 
thought  it  no  crime  fot  a  courtier  that  lives  at  a 
great  expense  in  his  attendance,  to  receive  a  re- 
ward to  get  a  business  done  by  a  great  man  in  fa- 
vor.—Rush.  Abr.,  ii.,  246.  It  is  to  be  observed  Oiat 
the  Star  Chamber  tribunal  was  almost  as  mfamous 
for  its  partiality  and  oormption  as  its  cruelty.  See 
proofs  of  this  in  the  same  work,  p.  341. 

t  The  intimidation  was  so  great,  that  no  counsel 
dared  to  sign  Prynne's  plea ;  yet  the  court  refused 
to  receive  it  without  such  signature.— Rushworth, 
ii.,  S77.    Straffiird  Letters,  ii,  74. 
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EDd  resantnieQt  in  the  assembled  rnnlU- 
tude.*  They  were  sentenced  to  perpetual 
confinement  in  distant  prisons.  But  their 
departtire  from  London,  and  their  reception 
«n  the  road*  were  marked  by  signal  ex]H*e8- 
eions  of  popular  regard ;  and  tibeir  friends 
resorting  to  them  even  in  Launceston, 
Chester,  and  Carnarvoi^  Castles,  whither 
they  were  sent,  an  order  of  counoilwas 
made  to  transport  them  to  the  ides  of  the 
Channel.  It  was  the  very  first  act  of  the 
Xiong  Parliament  to  restore  these  victims 
of  tyranOy  to  thek  families.  Punishooients 
by  mutilation,  thoogh  not  quite  unknown  to 
the  English  law,  had  been  of  rare  oqout- 
rence;  and  ^  thus  mflicted  on  men  whose 
atation  appeared  to  render.the  ignominy  of 
whipping  and  branding  more  intoleraUe, 
they  produced  much  the  same  effect  as  the 
atiU  greater  cruelties  of  Mary's  reign,  in 
exciting  a  detestation  for  that  ecclesiastical 
dominion  which  nrotectad  itself  by  means 
so  ati'ociouB.  ^r 

The  person  on  whom  public  hatred  chief- 
Chmractar  Ij  ^Ui  &od  who  proved,  in  a  far 
of  Load.  iQore  eminent  degree  than  any  oth- 
er individual,  the  evil  genius  of  this,  unhappy 
•overeign,  was  Laud.  His  talents,  though 
enabling  him  to  acquire  a  large  portion  of 
theological  learning,  seem  to  have  been  by 
no  means  considerable.  There  can  not  be 
a  more  contemptible  work  than  his  Diary  ;f 
and  his  letters  to  Strafford  display  some 
smartness,  but  no  great  capacity.  He  man- 
aged, indeed,  his  own  defense,  when  im- 
peached, with  some  ability  <  but  on  such 
occasions  ordinary  men  are  apt  to  put  forth 
a  remarkable  readiness  and  energy.  L  aud*s 
Inherent  ambition  had  impeiled  him  to  court 
die  favor  of  Buckingham,  of  WiDiams,  and 
of  both  the  kings  under  whom  he  Hved,  tiO 
he  rose  to  the  see  of  Canterbuiy  on  Ab- 
bot's death,  in  1633.  No  one  can  deny  that 
he  was  a  generous  patron  of  letters,  and  as 
warm  in  friendship  as  in  enmity.  But  he 
had  placed  before  his  eyes  the  aggrandize- 
ment, first  oi  the  Church,  and  next  of  the 


•  Id.,  85.  Rosbw.,  895.  State  Trials.  Claren. 
don,  who  apeaks  in  a  very  unbecoming  manner  of 
this  sentence,  admits  that  it  excited  general  disap- 
probation.— P.  73. 

t  [This  has  lately  been  republished  at  Oxford, 
1639,  nnder  the  title,  "  Antobiography  of  Arch- 
bishop Land/'  with  a  preface,  saffletently  charao^ 
teristic  of  its  celebrated  editor,  who  has  subjoined 
the  '*Aet$  of  his  Martyrdom.'^] 


royal  prerogative,  as  hU  end  and  aim  in  ev- 
ery action.  Though  not  literally  destitute 
of  religion,  it  was  so  subordinate  to  worldly 
interest,  and  so  blended  ia  his  mind  witii 
the  impure  aBoy  of  temporal  pride,  that  ha 
became  an  intolerant  persecutor  of  the  Pu- 
ritan clei^,  not  &om  bigotvy,  which  in  its 
usual  sense  he  never  displayed,  but  syste- 
matic policy.  Aitd  being  subject,  83  his 
friends  oaU  it,  to  some  infirmities  of  tem- 
per, that  is,  choleric,  vindictive,  harsh,  and 
even  cruel  to  a  great  degree,  he  tiot  only 
took  a  prominent  share  in  the  severities  of 
the  Star  Chamber,  but,  as  his  correspond- 
ence shows,  perpetually  lamented  that  he 
was  restrained  from  going  further  lengths.* 
Laud*s  extraordinary  favor  with  the  king, 
through  which  he  became  a  prime  adviser 
in  matters  dT  state,  rendered  him  secretly 
obnoxious  to  most  of  the  council,  jealous,  as 
ministers  roust  idways  be,  of  a«churchman's 
overweening  ascendency*  His  faults;,  and 
even  his  virtues,  contributed  to  this  odium; 
for,  being  exempt  from  the  thirst  of  lucre, 
and,  though  in  the  less  mature  state  of  his 
fortunes,  a  subtle  intriguer,  having  become 
frank  through  heat  of  temper  and  self-con- 
fidence, he  discountenanced  all  schemes  to 
serve  the  private  interest  of  courtiei-s  at  the 
expense  of  his  master's  exhausted  treasury, 
and  went  right  onward  to  his  object,  the 
exaltation  of  the  Church  and  crown.  He 
aggravated  the  invidiousness  of  his  own  sit- 
uation, and  gave  an  astonishing  proof  of  his 
influonoe,  by  placing  Juxon,  bishop  of  Lon* 
don,  a  creature  of  his  own,  in  the  greatest 
of  nil  posts,  that  of  lord-high-treasurer. 
Though  Williams  had  lately  been  lord- 
keeper  of  the  seal,  it  seemed  more  prepos- 
terous to  place  the  treasurer's  staff  in  the 
hands  of  a  churchman,  and  of  one  so  little 


*  Land's  character  ia  jnatly  and  fairly^dnnvlk  by 
May,  neither  in  the  coarse  carieatnre  style  of 
Prynne,  nor  with  the  absurdly  flattering  pencil  of 
Clarendon.  "  The  Archbishop  of  Canterbury  was 
«  main  agent  in  this  fatal  work  •,  a  man  vigilant 
eiu>ogh,  of  an  active,  or,  rather,  of  a  restless  mind ; 
more  ambitioiis  to  undertake  than  poUdc  to  cany 
on ;  of  a  disposition  too  fierce  and  cruel  for  his  coat; 
which  notwithstanding  he  was  so  fiu>finom  conceal- 
ing  in  a  subtle  way,  that  he  increased  the  envy  of 
it  by  insolence.  He  had  few  vulgar  and  private 
vices,  as  being  neiUier  taxed  of  oovetooeness,  in- 
temperance, nor  incontinence  ;  and,  in  a  word.a  man 
not  altogeAer  ao  bad  in  his  personal  character,  •■ 
unfit  ibr  the  atate  of  England."— History  of  Parlia- 
ment, 19. 
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AfldDgniahed  even  in  hiai  own  professum, 
^t  the  archbishop  displayed  his  contempt 
of  the  rest  of  the  cooncH,  especii^  Getting- 
ton,  who  aspired  to  it,  by  such  a  recom- 
mendation.* He  had  previously  procured 
<he  office  of  secretary  of  state  for  Winde- 
bank.  But,  though  overawed  by  the  king's 
infatuated  partiafity,  the  &ctfon  adverse  to 
Land  Were  sometimes  able  to  grattfjr  their 
dislike,  or  to  manifest  their  greater  diecre- 


*  The  fi>Qowing  entiy  uppean  In  Laad'i  Diaxy 
(Maidi  6,  lS3i)i  ''Sundi^,  WflUtm  Jozon.  lord- 
bishop  of  London,  made  k)rd-higfa-treaflaMr  of  Spg- 
land:  no  chorduaaa  had  it  since  Henry  VII.'s 
time.  I  pray  Qod  blesa  him  to  carry  it  so  that  the 
Cbarch  mayliave  honor,  and  the  king  and  the  itate 
service  and  contentment  by  it  And  now,  if  the 
Chorch  win  not  bold  themselves  up  nader  Ood,  I 
can  do  no  moreb" 

Those  who  were  far  from  Puritanism  could  not 
digest  this  strange  elevation.  James  HoweU  writes 
to  Wentworth :  "  The  news  that  keeps  greatest 
Boise  here  at  this  present,  is  that  there  is  a  new 
krd-treaMrer;  and  it  is  news  indeed,  it  being  now 
twice  time  oat  of  mind  since  the  white  lobe  and 
the  white  staff  marched  together;  we  begin  to 
five  here  in  the  church  triomphant;  and  there 
wants  bat  one  more  to  keep  the  king's  conscience, 
which  is  more  proper  for  a  churchman  than  his 
coin,  to  make  it  a  trium^rate."— Straff.  Letters* 
L,  5i8.  Garrard,  another  oorre|SpoDdent,  expresses 
bis  surprise,  and  thinks  Straffi>rd  himself,  or  Cot> 
tingtoi^  would  have  done  better,  p.  523.  And  after- 
ward«  voL  iL,  p.  2,  **  The  clergy  are  so  high  here 
since  die  Joining  of  -die  white  sleeves  vritb  the 
white  staff,  that  there  is  much  talk  of  having  as 
secretary  a  bishop,  Dr.  Wren,  bishop  of  Norwich, 
and  as  chancellor  of  the  Exchequer,  Dr.  Bancroft, 
bubop  of  Oxfi>rd;  but  this  comes  only  from  the 
yoang  fry  of  the  clergy ;  Httle  credit  is  given  to  it, 
hot  it  is  observ^  they  swarm  mightily  about  fhe 
toml."  The  tone  of  these  letters  shows  that  the 
writer  suspected  that  Wentworth  would  not  be 
well  pleased  at  seeing  a  churchman  set  over  his 
head;  but  in  several  of  his  own  letters  he  posi- 
tively declares  his  aversion  to  the  office,  and  per- 
haps with  sincerity.  Ambition  was  less  predomi- 
■ant  in  his  mind  than  pride,  and  impatience  of  op- 
positk>D.  He  knew  that  as  lord-treasurer  be  would 
be  perpetually  thwarted  and  undermined  by  Cot- 
tington  and  others  of  the  council  They,  on  the 
other  hand,  nrast  have  dreaded  that  such  a  col- 
league might  become  their  master.  Laud  himself 
in  his  correspondence  with  Strafibrd,  never  throws 
out  the  least  faint  of  a  wish  that  he  should  succeed 
Weston,  which  would  have  interfered  vritb  his 
own  views. 

It  must  be  added  that  Juxon  redeemed  the 
scandal  of  his  appointment  by  an  unblemished 
probity,  and  gave  so  Kttle  offense  in  this  invidious 
greatness,  that  the  Long  Parliament  never  attack- 
ed him,  and  lie  remained  in  his  palace  at  Fulham 
without  molestation  tiH  1647. 


tiotr,  by  opposing  obstacles  to  his  impetuous 
spirit 

Of  these  hnpedinients,  tdiich  a  rash  and 
ardent  man  calls  kikewammesS)  in-  L^rd 
dole^ce,  and  timidity,  he  frequent^  Strafford. 
ly  eomplaifls  in  his  correspondence  with  the 
lord-deputy  of  Irekind — that  Lord  Went- 
worth, so  much  better  known  by  the  title  of 
Earl  of  Strafford,  which  he  only  obtained 
^e  year  befbre  his  death,  that  we  may 
give  it  hhn  by  anticipation,  whose  doubtful 
fame  and  memorable  end  have  made  him 
nearly  the  most  conspicuot»  character  of  ii 
reign  so  fertile  in  recollections.  Straiford 
had  in  his  etafy  years  sought  those  k>cal 
dignities  to  which  his  ambition  probably 
was  at  that  time  fimited,  the  representation 
of  the  county  of  York  and  the  post  of  cus» 
tos  rotukimm,  through  the  usual  channel  of 
court  favor.  Slighted  by  &e  Duke  of  Buck- 
ingham, and  mortified  at  the  preference 
shown  to  the  head  of  a  rival  ikmily.  Sir 
John  SaviBe,  he  began  to  quit  the  cautious 
and  middle  course  he  had  pursued  in  Par- 
liament, and  was  reckoned  among  the  oppos- 
ers  of  the  administration  after  the  accessk>n 
of  Charles.*  He  was  one  of  those  who 
wera  made  sherifli  of  their  counties  in  or- 
der to  exclude  them  from  the  Parliament  of 
1626.  This  inspired  so  much  resentment, 
that  he  signalized  himself  as  a  refuser  of 
the  arbitrary  loan  exacted  the  next  year, 
and  was  committed,  in  consequence,  to  pris- 
on. He  came  to  the  third  Parliament  with 
a  determination  to  make  the  court  sensible 

•  Straflbrd's  Letters,  i.,  33,  kc  The  letters  at 
Wentworth  in  this  penod  of  his  life  show  a  good 
deal  of  ambition  and  resentment,  but  no  great  por- 
tion of  public  spiriL  This  coHection  of  the  Straf> 
ford  letters  forms  a  very  important  portion  of  oar 
historical  documents.  Hume  had  looked  at  them 
very  superficially,  and  quotes  them  but  twice. 
They  furnished  materials  to  Harris  and  Macaulay ; 
but  the  first  is  littl#  read  at  present,  and  the  sec- 
ond not  at  all.  In  a  recent  and  deservedly  popular 
publication,  Macdiarmid's  Lives  of  British  States- 
men, the  work  of  a  young  man  of  letters,  wlio  did 
not  live  to  struggle  tlmmgh  the  distresses  of  that 
profession,  the  character  of  Strafford  is  drawn  from 
the  best  authorities,  and  with  abundant,  perhaps 
excessive  candor.  Mr.  Brodie  has  well  pointed 
out  that  he  has  obtained  more  credit  for  the^early 
period  of  his  Parliamentary  life  than  he  deserves, 
by  being  confounded  with  Mr.  Wentworth,  mem- 
ber  for  Oxford,  voL  ii.,  p.  249.  Rushworth  has 
even  ascribed  to  Sir  Thomas  Wentworth  the 
speeches  of  this  Mr.  Wentworth  in  the  second 
Parliament  of  Charles,  from  which  it  is  notorious 
that  the  former  had  been  excluded. 
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of  his  power,  an'd  possibly  with  some  real 
zeal  for  the  liberties  of  his  country;  but 
patriotism  unhappily,  in  his  self-interested 
and  ambitious  mind,  was  the  seed  sown 
among  thorns.  He  had  never  lost  sight  of 
his  hopes  from  the  court ;  even  a  tempora- 
ly  reconciliation  with  Buckingham  had  been 
effected  in  1627,  which  the  favorite's  levity 
soon  broke ;  and  he  kept  up  a  close  connec- 
tion with  the  treasurer  Weston/  Always 
jealous  of  a  rival,  he  contracted  a  dislike  for 
Sir  Jdin  EUot,  and  might  suspect  that  he 
was  likely  to  be  anticipated  by  that  more 
distinguished  patriot  in  royal  favors.*  The 
hour  of  Wentworth's  glory  was  when 
Charles  assented  to  the  Petition  of  Right, 
in  obtaining  which,  and  in  overcoming  the 
king's  chicane  and  the  hesitation  of  the 
Lords,  he  had  been  pre-eminently  conspic- 
uous. From  this  moment  he  started  aside 
from  the  path  of  true  honor ;  and  being  sud- 
denly elevated  to  the  peerage  and  a  great 
post,  the  presidency  of  the  council  of  the 
North,  commenced  a  splendid  but  baleful 
career,  that  term'mated  at  the  scaffold,  f  Af- 
ter thb  fatal  apostasy  he  not  only  lost  all 
solicitude  about  those  liberties  which  the 
Petition  of  Right  had  been  designed  to  se- 
cure, but  became  their  deadliest  and  most 
shameless  eneipy. 

The  council  of  the  North  was  erected  by 


*  Hacket  teHs  at,  in  big  elegant  style,  that  **  Sir 
John  Eliot  of  the  west,  and  Sir  Thomas  Went- 
worth  of  the  north,  both  in  the  prime  at  their 
•ge  and  wits,  both  conspicnoos  ibr  able  speakers, 
clashed  so  often  in  the  Hoaae»  and  cudgeled  one 
another  with  snch  strong  contradictious,  that  it 
grew  from  an  emolation  between  them  to  an  en- 
mity. Tlie  Lord-treasurer  Wtfston  picked  out  the 
northern  cock,  8ir  Thomas,  to  make  him  the  king's 
creatore,  and  set  him  npon  the  first  step  of  his 
rising,  which  was  wormwood  in  the  taste  of  Eliot, 
who  revenged  himself  upon  the  king  in  the  biU  of 
tonnage,  and  then  fell  apon  th^  treasorer,  and  de- 
claimed against  him,  that  he  was  the  aathor  of  all 
the  evils  under  which  the  kingdom  was  oppressed." 
He  proceeds  to  inform  us,  that  Bishop  Williams 
offered  to  bring  Eliot  over,  fin*  which  Wentwortb 
never  forgave  him.^Life  of  Williams,  p.  92.  The 
magnanimous  fortitude  of  Eliot  forbids  us  to  give 
credit  to  any  surmise  unfavorable  to  his  glory,  upon 
such  indifferent  authority ;  but  several  passages  in 
Wentworth's  letters  to  Laud  show  his  malice  to- 
ward one  who  had  perished  in  die  great  cause 
whidt  he  had  so  basely  forsaken. 

t  Wentwortb  was  brought  over  before  the  as- 
sassination of  Buckingham.  His  patent  in  Bymer 
bears  date  S9d  July,  1628,  a  month  |»revions  to  that 
event. 


Henry  VIII.  after  the  suppression  of  the 
great  insurrection  of  1536.  It  had  a  crim- 
inal jurisdictMn  in  Yorkshire  and  the  four 
more  northern  counties  as  to  riots,  conspira- 
cies, and  acts  of  violence.  It  had  also,  by 
its  original  commission,  a  jurisdiction  in  civi} 
suits,  where  either  of  the  parties  were  too 
poor  to  bear  the  expenses  of  a  process  at 
conmion  law,  in  which  case  the  council 
might  determine*  as  it  seems,  in  a  summa- 
ry manner,  and  according  to  equity.  But 
this  latter  authority  had  been  held  iUegal  by 
the  judges  under  Elizabeth.*  In  fact,  the 
lawfulness  of  this  tribunal  in  any  respect 
was,  to  say  the  least,  highly  proUematical. 
It  was  regulated  by  instructions  issued  from 
time  to  time  under  the  great  seal.  Went- 
wortb spared  no  pains  to  enlarge  the  juris- 
diction of  his  court.  A  commission  issued 
in  1632,  empowering  the  council  of  the 
North  to  hear  and  determine  all  offenses, 
misden^eanors,  suits,  debates,  controversies, 
demands,  causes,  things,  and  matters  what- 
soever therein  contained,  within  certain  pre- 
cincts, namely,  from  the  Humber  to  the 
Scots  frontier.  They  were  specially  ap- 
pointed to  hear  and  determine  divers  of- 
fenses, according  to  the  course  of  the  Star 
Chamber,  whether  provided  for  by  act  of 
Parliament  of  not ;  to  hear  complaintB  ac- 
cording to  the  rules  of  the  Court  of  Chan- 
cery, and  stay  proceedings  at  common  law 
by  injunction;  to  attach  persons  by  their 
sergeant  to  any  part  of  die  realm. f 

These  inordinate  powers,  the  soliciting 
and  procuring  of  which,  especially  by  a  per- 
son so  well  versed  in  the  laws  and  Consti- 
tution, appears  to  be  of  itself  a  sufficient 
ground  for  impeachment,  were  abused  by 
Strafford  to  gratify  his  own  pride,  as  well 
as  to  intimidate  the  opposers  of  arbitrary 
measures.  Proofs  of  this  occur  in  the  pros- 
ecution of  Sir  David  Foulis,  in  that  of  Mr. 
Bellasis,  in  that  of  Mr.  Maleverer,  for  the 
circumstances  of  which  I  refer  the  reader 
to  more  detailed  history.  ( 


*  Fourth  Inst»  c.  49.    8ee»  alao,  13  Eeporta,  31. 

t  Rymer,  xix.,  9.     Rushworth,  ii..  127. 

X  Rushworth.  Strafibrd's  Trial  ^.  Brodie.  ii., 
319.  Straff.  Letters,  i.  145.  In  a  letter  to  Lord 
Doncaster,  pressing  for  a  severe  sentence  on  Foulis, 
who  had  been  guilty  of  some  disrespect  to  himself 
as  president  of  the  North,  Wentwortb  shows  his 
abhorrence  of  liberty  with  all  the  bitterness  of  a 
renegado ;  and  urges  the  "  seasonable  correcting  a 
humor  and  liberty  I  find  rvign  in  these  parts,  oC 
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Without  rwigniBg  his  pretidencj  of  the 
northern  council,  Wentworth  was  trans- 
planted in  1633  to  a  still  more  extensive 
sphere,  as  lord-deputy  of  Ireland.  This 
was  the  great  scene  on  which  he  played  his 
part;,  it  was  here  that  he  found  abundant 
scope  fbr  his  commanding  energy  and  im- 
perioos  passions.  The  Richelieu  of  that 
island,  he  made  it  wealthier  in  the  midst  of 
exactions,  and,  one  might  almost  say,  hap- 
pier in  the  midst  of  oppressions.  Be  curb- 
ed subordinate  tyranny,  but  his  own  left  a 
sting  behind  it  that  soon  spread  a  deadly 
pmon  over  Ireland.  But  of  his  merits  and 
his  injustice  toward  that  nation  I  shall  find  a 
better  occasion  to  speak.  Two  well-known 
instances  of  his'  despotic  conduct  in  respect 
to  single  persons  may  just  be  mentioned : 
the  depriv«tion  and  imprisonment  of  the 
Lord-chaocetior  Loftus  for  not  obeying  an 
order  of  the  privy-council  to  make  such  a 
settlement  as  they  prescribed  on  his  son^s 
marriage — a  stretch  of  interference  with 
private  concerns  which  was  aggravated  hy 
the  suspected  familiarity  of  the  lord-deputy 
with  the  lady  who  was  to  reap  advantage 
firom  it* — and,  secondly,  the  sentence  of 
death  passed  by  a  council  of  war  on  Lord 
MountDorris,  in  Strafford's  presence,  and 
evidently  at  his  instigation,  on  account  of 
some  very  slight  expressions  which  he  had 
used  in  private  society.  Though  it  was 
never  the  deputy's  intention  to  execute  this 
judgment  of  his  slaves,  but  to  humiliate 
and  trample  upon  Mountnorris,  the  violenca 
and  indecency  of  his  conduct  in  it,  his  long 
persecqtion  of  the  unfortunate  prisoner  af- 
ter the  sentence,  and  his  glorying  in  the  act 
at  all  times,  and  even  on  his  own  trial,  are 


obiervi^  a  laperior  oommaiMliX)  farther  than  they 
fike  tfaemtelves,  and  cf  qaestioning  any  profit  of 
the  crown,  called  open  by  bis  m^jeity'i  minigten, 
which  might  enoUe  it  to  fobsiat  of  itaeIC  without 
bein^  necesaitated  to  aoeept  of  auch  conditiona  aa 
othera  might  eaaily  think  to  impoae  upon  it."  Sept, 
1632.-^Somera  Tracta.  iv.,  198. 

*  Boahworth  Ahr^  iii^  85.  Clarendon,  i.,  390 
(1896).  The  origittal  editora  left  out  aome  worda, 
wfak^  broogfat  tiita  home  to  Straffiird.  And  if  the 
eaae  was  aa  there  aeema  every  reason  to  believe^ 
Iwa«k]  ask  those  who  talk  of  thiaman'a  innocence, 
wbetiier  in  any  civilized  ooantry  a  more  ootrageooa 
pieee  of  tyranny  has  been  oonuuitted^  a  govern- 
or than  to  compel  a  nobleman  of  the  highest  ata- 
tfam  to  change  tiie  diapoaition  of  hia  private  eatate, 
becaoae  that  governor  carried  on  an  adnlterooa  in- 
teiceorae  with  the  daogfater-in-Iaw  of  the  penon 
whom  he  treated  tfaoa  imperiooaly  ? 


irrefragable  proo&  of  such  vindictive  bitter- 
ness as  ought,  if  there  were  nothing  else, 
to  prevent  any  good  man  from  honoring  his 
memory.* 

The  haughty  and  impetuous  primate 
found  a  congenial  spirit  in  the  ComipoDd- 
lord-deputy.  They  unbosom  to  f^^j'^iJ'*" 
each  other,  in  their  private  let-  straflbni. 
ters,  their  ardent  thirst  to  promote  the 
king's  service  by  measures  of  more  energy 
than  they  were  permitted  to  exercise.  Do 
we  think  2he  administration  of  Charles  dur- 
ing the  interval  of  Parliaments  rash  and  vio- 
lent? They  ten  us  it  was  over-cautious 
and  slow.  Do  we  revolt  from  the  severities 
of  the  Star  Chamber?  To  Laud  and  Straf- 
ford they  seemed  the  feebleness  of  excess- 
ive lenity.  Do  we  cast  on  the  crown  law- 
yers the  reproach  of  having  betrayed  their 
conntry's  liberties?  We  may  find  that, 
with  their  utmost  servility,  they  fell  far  be- 
hind tiie  expectations  of  the  court,  and  dieir 
scruples  were  r^koned  the  chief  shackles 
on  the  halfTomancipated  prerogative. 

The  system  which  Laud  was  longing  to 
pursue  in  England,  and  which  Strafford  ap- 
proved, is  frequentiy  hinted  at  by  the  word 
thorough.  **  For  the  state,*'  says  he,  **  in- 
deed, my  lord,  I  am  for  thorough ;  for  I  see 
that  botii  thick  and  thin  stays  somebody, 
where  I  conceive  it  shouM  not,  and  it  is  im- 
possible to  go  thorough  alone.^f  **  I  am 
very  glad"  (in  another  letter)  **  to  read  your 


»e,     y 

^4^ 


*  Clarendon  Papers,  i.,  449,  543,  594.  Ensh- 
worth  Abridg.,  iii.,  43.  Clar.  Hiat.,  i.,  386  (18*26}. 
Strafibrd  Letteni,  i.,  497,  et  post  This  proceeding 
against  Lord  Moontnorria  excited  mndi  diasatis- 
faction  in  England,  those  of  the  coancil  who  dia- 
iiked  Stra£ford  making  it  a  pretext  to  inveigh 
against  bis  arrogance.  Bat  the  king,  invariably 
oo  the  severe  and  arbitrary  side,  justified  the  meaa- 
nre,  which  silenced  the  eoortiers,  p.  512.  Be  it 
added  that  the  virtuous  Charles  took  a  bribe  of 
£6000  for  bestowing  Mountnorris's  office  on  Sir 
Adam  Loftus,  not  out  of  distress  through  the  par- 
simony  of  Parliament,  but  to  purchase  an  estate  in 
S<Sotiand.-'Id.,  511. 

Hume,  in  extenoating  the  conduct  of  Strafibrd 
aa  to  Mountnorris'a  trial,  says,  that,  "tensiitle  of 
Ihe  iniquity  of  the  sentence,  he  procured  his  majes- 
ty's firee  pardon  to  Mountnorris."  There  is  not 
the  slightest'  evidpnce  to  warrant  the  words  in 
italics;  on  the  contrary,  he  always  justified  the 
sentence,  and  had  moat  manifeatly  procured  it. 
The  king,  in  return  to  a  moving  petition  of  Lady 
Monntnorria,  permitted  hia  releaae  from  confine- 
ment, "on  making  auch  a  aubmiaaion  aa  my  lord- 
deputy  aball  approre." 

t  Strafibrd  Letters,  vol.  i,  111. 
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lordship  to  resohite,  and  more  to  heaf  yoa 
affirm  that  the  footing  of  thetn  that  go  thor- 
ough for  our  master's  service  is  not  upon 
fee,  as  it  hath  been.  But  you  are  withal 
upon  so  many  ifs,  that  by  then:  help  you 
may  preserve  any  man  upon  ice,  be  it  never 
so  ^ppery.  As  first,  if  the  common  law- 
yers may  be  pontained  within  their  anoint 
and  sober  bounds ;  if  the  word  thorou^  be 
not  left  out,  as  I  am  certain  it  is ;  if  we 
grow  not  faint  \  if  we  ourselves  be  not  in 
fault ;  if  we  come  not  to  a  peccatum  ex  te 
Israel ;  if  others  wiU  do  their  parts  as  thor- 
oughly as  you  promise  for  yourself,  and 
justly  conceive  of  me.  Now  I  pray,  with 
so  many  and  such  ifs  as  these,  what  may 
not  be  done,  and  in  a  brave  and  noble  way  ? 
But  can  you  tell  when  these  ifs  will  meet, 
or  be  brought  together?  Howsoever,  I  am 
resolved  to  go  on  steadily  in  the  way  which 
you  have  formerly  seen  me  go ;  so  that  (to 
put  in  one  if  too)  if  any  thing  fail  of  my 
hearty  desires  for  the  king  and  the  Church's 
service,  the  fault  shall  not  be  mine.*'*  **  As 
for  my  mai^al  note"  (he  writes  in  anoth- 
er place),  *'I  see^^ou  deciphered  it  well" 
(they  frequently  corresponded  in  cipher), 
**  and  I  see  you  make  use  of  it  too ;  do  so 
atill,  thorough  and  thorough.  O  that  I 
were  where  I  might  go  so  too!  but  I  am 
Bfaack]e4  between  delays  and  uncertainties ; 
you  have  a  great  deal  of  honor  here  for 
your  proceedings ;  go  on  a  God's  name." 
*'  I  have  done,"  he  says  some  years  after- 
ward, **  with  expecting  of  thorough  on  this 
8ide."t 

It  is  evident  that  the  remissness  of  those 
with  whom  he  was  joined  In  the  adminis- 
tration, in  not  adopting  or  enforcing  suffi- 
ciently energetic  measures,  is  the  subject 
of  the  archbishop's  complaint.  Neither  he 
nor  Strafford  loved  the  treasurer  Weston, 
nor  Lord  Cottington,  both  of  whom  had  a 
considerable  weight  in  the  council.  But  it 
is  more  difficult  to  perceive  in  what  respects 
the  thorough  system  was  disregarded.  He 
can  not  allude  to  the  Church,  which  he  ab- 
sdutely  governed  through  the  High  Com- 
mission Court.    The  inadequate   punish- 

*  Strtflford  Letten,  vol.  i.,  p.  159. 

t  Straflbrd  Letters,  vol.  i.,  p.  320.  In  other  letten 
they  oomplsin  of  whmt  Ihej  cmll  the  Lady  Mont, 
winch  geeuM  to  be  a  cant  word  for  the  ineflkSent 
■yatem  of  the  reat  of  the  cooncil,  nnleaa  itia  a  per- 
sonal nickname  for  Weaton. 


ments,  as  be  thought  them,  imposed  on  die 
refractory,  formed  a  part,  but  not  the  whole, 
of  his  grievance.  It  appears  to  roe  that  the 
greiA  aim  of  these  two  persons  was  to  ef- 
fect the  subjugation  of  the  eommon  .law- 
yers. Some  sort  of  tenderness  for  thos» 
constitutional  privileges,  so  indissolubly  in^ 
terwoven  with  the  laws  they  administered, 
adhered  to  the  judges,  even  while  they 
made  great  saorifices  of  their  integrity  al 
the  instigation  of  the  crown.  In  the  cas» 
of  h^eas  corpus,  in  that  of  shij^money, 
we  find  many  of  them  &i^y  a  kind  of 
half-compliance,  a  reservation,  a  <]hBtinction, 
an  anxiety  to  rest  on  precedents,  whicht 
though  it  did  not  save  their  credit  with  the 
puUic,  impaired  it  at  court.  On  some  more 
fortunate  occasions,  as  we  have  seen,  they 
even  manifested  a  good  deal  of  firmness  m 
resisting  what  was  urged  on  them.  Chiefs 
ly,  however,  in  matter  of  prohibitions  issu- 
ing from  the  ecclesiastical  courts,  they  were 
uniformly  tenacious  of  fheir  jurisdiotioo. 
Nothing  eouk)  expose  them  more  to  Laud's 
ill  wiU.  I  should  not  deem  It  innprobablo 
diat  he  had  formed,  or  rather  adopted  from 
the  canonists,  a  plan,  not  only  of  rendering 
the  spiritual  jurmdiction  independent,  but 
of  extending  it  to  all  civil  eauaes,  nnkasy 
perhaps,  in  <)uesCions  of  freehold.* 


*  The  Wahopa,  before  the  Befontatkn^  isaoed 
proceaa  from  their  ooarta  in  their  own  naoMa.  By 
the  atatate  of  1  Edw.  VI.,  c  3»  all  ecdeaiaatical 
jnriadiction  ia  declared  to  be  immediately  from  the 
crown ;  and  it  if  directed  that  peraona  exerciaxng 
it  ahaU  nae  the  king'a  arma  in  their  ieaV  and  no 
other.  Tbia  was  repealed  under  Mary;, bat  bar 
act  ia  itaetf  repealed  by  1  Jac.  L,  o.  25,  ^  48.  This 
aeema  to  revive  the  act  of  Edward.  The  apiritoal 
ooarta,  however,  continued  to  iaaae  proceaa  in  the 
biahop'a  name  aftd  wiili  bia  seal..  On  aone  difll- 
ctilty  being  made  concerning  thia,  it  waa  referred 
by  the  Star  Chamber  to  the  twelve  jadgea.  who 
gave  it  under  their  handa  that  the  atatnte  of  Ed- 
ward waa  repealed,  and  that  the  practice  of  die 
ecoleeiaatical  oowta  in^a  reapeot  waa  agreeable 
to  law.— Neal,  569.  Kennet,  09.  Raah.  Abr.,  iii., 
340.  Wbilekick  aaya,  p.  22,  llMt  the  btahopa  all 
denied  that  tbey  held  their  jnriadiotieB  from  the 
king,  for  whidi  they  were  liable  to  heavy  penal- 
tiea.  Thia  qneatioo  ia  olf  little  coaaeqioenoe ;  for  it 
ia  ttai  tnie  that  ecdeaiaatical  jariadiotioii,  accotd- 
ing  to  the  law,  euanatea  from  die  crown ;  nor  doee 
any  thing  tarn  on  the  iaaoiag  of  proceaa  ia  the  Wah- 
op'a  name,  atqr  more  than  a«  the  holding  ooorts- 
banm  in  the  name  of  the  knd.  In  Irekod,  mdesa 
I  am  B^ataken,  the  king'a  name  la  aaed  in  eede- 
aiaatioal  piooeediagf .  La^d,  ia  Ua  ISuaooa  apeoflh 
in  the  Star  Chamber,  lf37,  add  a^tin  on  hia  triaV 
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The  presumption  of  common  lawyers, 
and  the  difficulties  they  threw  in  the  wny 
of  the  Chui-ch  and  crown,  are  freqnont 
titemes  with  the  two  correspondents.  **  The 
Church,"  says  Land,  *«  is  so  bound  up  in 
the  forms  of  the  common  law,  that  it  is  not 
possible  for  me  or  for  any  man  to  do  that 
good  which  he  would,  or  is  bound  to  do; 
for  your  lordship  sees,  no  nan  clearer,  that 
they  which  hare  gotten  so  much  power  In 
and  over  the  Church  will  not  let  go  their 
hold ;  they  have  indeed  fangs  with  a  wit- 
ness, whatsoever  I  was  once  said  in  a  pas- 
sion to  have."*  Straflfbrd  replies :  •*  I  know 
no  reason  bat  you  may  as  well  rule  the 
common  lawyers  in  En^nd  as  I,  poor  bea- 
gle, do  here ;  and  yet  ^t  I  do,  <md  wtD  do, 
in  all  that  concerns  my  master,  at  the  peril 
of  my  head.  I  am  confident  that  the  king, 
being  pleased  to  set  himself  in  the  busi- 
ness, is  able,  by  his  wisdom  and  ministers, 
to  carry  any  just  and  honorable  action 
through  all  imaginary  opposition,  for  real 
there  can  be  none ;  that  to  start  aside  for 
such  panic  fears,  fantastic  apparitions  as  a 
Prynne  or  an  Efiot  shall  set  iip,  were  the 
meanest  folly  in  the  whole  world ;  that  the 
debts  of  the  crown  being  taken  oflf,  yon  may 
govern  as  you  please ;  and  most  resolute  I 
am  that  work  may  be  done  without  bor- 
rowing any  help  forth  of  the  king^s  lodgings, 
and  diat  it  is  as  downright  a  peccatum  ex 


I  episcopal  jorisdiction  (except  what  it  called 
ID  fi>ro  oontentioflo)  to  be  of  divine  right ;  a  doctrine 
|iot  easily  reconcilable  with  the  crown's  papremac^r 
OTer  aU  etnses  imder  the  itatate  of  Elizabeth, 
RDce  any  i^irltQal  eeniore  may  be  amnriled  by  a 
lay  Uibanal,  the  oonuniaaion  of  delegates ;  aiid  how 
this  can  be  compatible  with  a  divine  authority  in 
the  bishop  to  pronoance  it,  seems  not  easy  to  prove. 
Laad.  I  have  no  doubt,  would  have  pnt  an  end  to 
ttns  badge  of  sabordioation  io  the  crown.  The 
Jodgea  in  Cawdrey's  case,  5  Reports,  held  a  very 
different  language  ;  nor  would  EFizabeth  have 
borne  this  assumption  of  the  prelates  as  tamely  as 
Charles,  in  his  poor-spirited  bigotry,  seems  to  have 
done.  Stillingfleet,  though  he  disputes  at  great 
length  the  doctrine  of  Lord  Coko,  in  his  IMth  Re- 
port, as  to  the  extentof  the  royal  supremacy  be- 
fiMW  the  firat  of  Elizabeth,  Jblly  admits  that^since 
the  statute  of  that  year,  the  authority  for  keeping 
cooits,  in  whose  name  soever  they  may  be  held,  is 
derived  from  the  king.— Vol.  iil,  768,  778. 

This  anogant  oimtempt  of  the  lawyers  manifest- 
ed by  Land  and  his  faction  of  priests  led  to  the  ruin 
of  ^e  great  churchmen  and  of  the  Church  itself— 
by  the  hands,  chiefly,  of  ^at  powerful  body  they 
bad  insulted,  as  Clarendon  has  justly  remarked. 

'  Strtffcfd  Letters,  voL  L,  p.  111. 


te  Israel  as  ever  was,  if  aU  this  be  not  ef- 
fected With  speed  and  ease.***  Strafford's 
indignation  at  the  lawyers  breaks  out  on 
other  occasions'  In  writing  to  Lord  Cot- 
tington,  he  corophiins  of  a  judge  of  a^ise 
who  had  refused  to  receive  the  king*s  in- 
atructione  to  the  ooanGil  of  the  North  in 
evidence,  and  beseeches  that  he  may  be 
charged  with  this  great  misdemeanor  be- 
fore the  eouncil-boavd.  **I  confess,"  he 
says,  **  I  disdam  to  see  the  gowmnen  in  this 
sort  hang  their  noses  over  the  flowers  oi 
the  crown."  t  I*  ^"^"^  ^  endeavor  in  Ire- 
land, as  well  as  in  Yorkshire,  to  obtain  the 
right  of  determining  civil  suits.  **  I  find," 
he  says,  **  that  my  Lord  Falkland  was  re- 
strained by  proclamation  not  to  meddle  in 
any  cause  between  party  and  party,  which 
did  certainly  lessen  his  power  exti*emely : 
I  know  very  weH  the  common  lawyers  wiH 
be  passionately  against  it,  who  are  wont  to 
put  such  a  prejudice  upon  all  other  profea- 
sionB,  as  if  none  were  to  be  trusted  or  capa- 
ble to  administer  justice  but  themselves; 
yet  how  weH  this  suits  with  monarchy, 
when  they  monopoli^  all  to  be  governed 
by  their  year  books,  you  in  Eo^nd  have  a 
tiosUy  experience ;  and  I  am  sure  his  ma)- 
esty^s  absolute  power  is  not  weaker  in  this 
kingdom,  where  hitherto  the  depnty  and 
council-board  have  hnd  a  stroke  with  them."t 
The  king  indulged  him  in  this,  vnth  a  re- 
striction as  to  matters  of  inheritance. 

The  cruelties  exercised  on  Prynne  and 
his  associates  have  generally  been  reckoned 
among  the  great  reproaches  of  the  primate. 
It  has  sometimes  been  inslmmted  that  they 
were  rather  the  acts  of  other  counselors 
than  his  ovn.  But  his  letters,  as  too  often 
ocoars,  belie  thiss  charitable  excuse.  He 
expresses  in  them  no  sort  of  humane  senti" 
ment  toward  these  unforlunate  men,  but 
the  utmost  indignation  at  the  oscitnncy  of 
those  in  power,  which  connived  at  the  pub- 
lic demonstrations  of  sympathy.  **  A  little 
more  quickness,"  he  says,  **  in  the  govern* 
ment  wouki  cure  this  itch  of  UbeUng.  But 
what  can  you  thmk  of  thorough  when  thdre 
shaD  be  such  slips  in  business  of  conse- 
quenee  ?  What  say  you  to  it,  that  Prynne 
and  his  feUows  should  be  suiiered  to  talk 
what  they  pleased  while  they  stood  in  the 
pillory,  and  win  acdamations  from  the  peo* 


*  Strafford  Letters,  vol.  i.,  p.  173. 
tlb.,p.l3d.       tIb.,p.S01.    Bee,al80,p.8S3. 
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pie,  6cc,l  By  that  which  I  have  above 
written,  your  lordship  will  see  that^the  Tri- 
umviri will  be  far -enough  from  being  kept 
dark.  It  is  true  that,  when  this  business  is 
spoken  of,  some  men  speak  as  your  lordship 
writes,  that  it  concerns  the  king  and  goveni< 
ment  more  than  me ;  but  when  any  thing 
comes  to  be  acted  against  them,  be  it  but 
the  execution  of  a  sentence,  in  which  lies 
the  honor  and  safety  of  all  justice,  yet  there 
is  little  or  nothing  done,  nor  shall  I  ever  live 
to  see  it  otherwise."* 

The  lord-deputy  fiil^  concurred  in  this 
theory  of  vigorous  government.  They  reas- 
oned on  such  subjects  as  Cardinal  Granville 
and  the  D.uke  of  Aba  had  reasoned  before 
them.  **A  p]:ince,"  he  says  in  answer, 
**  that  loseth  the  force  and  example  of  his 
punishments,  loseth  withal  the  greatest  part 
of  his  dominion.  K  the  eyes  of  the  Trium- 
viri be  not  sealed  so  ck>se  as  they  ought, 
they  may  perchance  spy  us  out  a  shrewd 
turn  when  we  least  expect  it.  I  fear  we 
are  hugely  mistaken,  and  misapply  ^ur  char- 
ity thus  pitying  of  them,  where  we  shouki 
indeed  much  rather  pity  ourselves.  It  is 
strange  indeed,*'  he  observes  in  another 
place,  **  to  see  the  phrensy  which  possess- 
•th  the  vulgar  nowadays,  and  that  the  just 
displeasure  and  chastisement .  of  a  state 
riiouU  produce .  greater  estimation,  nay, 
reverence,  to  persons  of  no  consideration 
either  for  life  or  learning,  than  the  greatest 
and  highest  trust  and  employments  shall  be 
able  to  procure  for  others  of  unspotted  con- 
versation, of  most  eminent  virtues  and  deep- 
est knowledge :  a  g^vous  and  overspread- 
ing leprosy !  but  where  you  mention  a  rem- 
edy, sure  it  is  not  fitted  for  the  hand  of  ev- 
ery physician ;  die  cure,  under  God,  must 
be  wrought  by  one  .£scukipius  alone,  and 
that,  in  my  weak  judgment,  to  be  eflfected 
rather  by  corrosives  than  lenitives :  less  than 
tfaerou^  will  not  overcome  it ;  there  is  a 
cancerous  malignity  in  it  which  most  be 
cut  forth,  which  Iod^  since  rejected  all  other 
means,  and  therefore  to  God  and  him  I  leave 
it."t 

The  honorable  reputation  that  SOrafTord 
had  earned  before  his  apostasy  stood  princi- 
pBUy  on  two  grounds :  his  refusal  to  comply 
wi^  a  reqaisition  of  money  without  consent 
of  Paryament,  and  his  exertions  in  the  Pe- 
tition  of  Right,  which  declared  every  such 


*  StrtffiMd  Lstt,  voL  il,  p.  100.       t  LL,  p.  136. 


exaction  to  be  contraij'  to  Uw.     If  any, 
therefore,  be  incUned  to  palliate  his  arbitia- 
ry  proceedings  and  principles  in  the  execu- 
tive administration,  l^s  virtue  will  be  brought 
to  a  test  in  the  business  of  ship-money. 
If  he  shall  be  found  to  have  given  counter 
nance  and  support. to  that  measure,  there 
must  be  an  end  of  all  pretense  to  integrity 
or  patriptiam.    But  of  this  th^e  are  deci- 
sive, proofs.    He  not  only  made  every  ex- 
ertion to  enforce  its  payment  in  Yorkshire 
during  the  years  1639  and  1640,  for  whidi 
the  peculiar  dangers  of  that  time  might  fur- 
nish some  apok)gy,  but  long  before,  in  hia 
correspondence  with  Laud,  dpealLs  thus  of 
Mr.  Hampden,  deploring,  it  seenis,  the  su- 
pineness  that  had  permitted  him  to  dispute 
the  crown's  claim  with  impimity.    ♦*  Mr. 
Hampden  is  a  great  brother  [i.  e.,  a  Puri- 
tan], and  the  very  genius  of  that  people 
leads  them  always  to  oppose,  as  well  civilly 
as  ecclesiastically,  all  that  ever  authority  or- 
dains for  them ;  but  in  good  faith,  were  they 
right  served,  they  should  be  whipt  home 
into  their  light  wits,  and  much  behoklen 
they  should  be  to  any  one  that  would  thor- 
oughly take  pains  with  them  in  that  kind."* 
**  In  truth  I  still  wish,  and  take  it  also  to  be 
a  very  charitable  one,  Mr.  H.  and  others  to 
his  likeness  were  well  whipt  into  their 
right  senses ;  if  that  the  rod  be  so 'used  as 
diat  it  smarts  not,  I  am  the  more  sorry  .**f 
Hutton,  one  of  the  judges  who  had  been 
against  the  crown  in  this  case,  having  some 
small  favor  to  ask  of  Strafford,  takes  occa- 
sion in  his  letter  to  enter  on  the  subject  of 
ship-money,  mentioning  his  own  opinion  io 
such  a  manner  as  to  give  the  least  possible 
offense,  and  with  all  qualifications  in  fSivor 
of  the   crown;   commending   even  Lord 
Finch*s  argument  on  the  other  side4    The 
lord-deputy,  answering  hlsrletter  after  much 
delay,  says,  **  I  must  confess,  in  a  business 
of  so  mi^ty  importance,  I  shall  the  less  re- 
gard the  forms  of  pleading,  and  do  conceive, 
as  it  seems  my  Lord  Finch  pressed,  that 
the*power  of  lories  of  forces  at  sea  and  land 
for  the  very,  not  feigned,  refief  and  aafety 
of  the  public,  is  a  property  of  sovereignty, 
as,  were  the  crown  willing,  it  couki  not  di- 
vest it  thereof:  Sahis  populi  suprema  lex ; 
nay,  in  cases  of  extremity,  even  above  acta 
of  Parliament,"  &c. 


«  Strtfibrd  Lettenh  voL  iL,  p.  138. 

t  Ibid.,  p.  158.  t  Ibid.,  p.  178. 
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It  can  not  be  forgotten  that  the  loan  of 
1626,  for  refusing  which  Wentworth  haa 
suffered  imprisonment,  had  been  demand- 
ed in  a  season  of  incomparably  greater  diffi* 
culty  than  that  when  ship-money  was  lev- 
ied :  at  the  one  time  war.hadi)een  declared 
agaii^t  both  France  and  Spain,  at  the  other 
the  public  tranquillity  was  hardly  interrupt- 
ed by  some  bickerings  with  Holland.  In 
avowing,  therefore,  the  king's  right  to  levy 
mouey  in  cases  of  exigency,  and  to  be  the  sole 
judge  of  that  exigency,  he  uttered  a  shame- 
less condemnation  of  his  former  virtues; 
but,  lest  any  doubt  should  remain  of  his 
perfect  alienation  from  all  principles  of  lim* 
ited  monarchy,  I  shall  produce  still  more 
conclusive  proofs.  He  was  strongly  and 
wisdy  against  the  war  with  Spain,  into 
which  Charies^s  resentment  at  finding  him- 
self the  dupe  of  that  power  in  the  business 
of  the  Pahtinate  nearly  hurried  hhn  in, 
1637.  At  this  time  Strafford  kid  before 
the  king  a  paper  of  considerations  dissuading 
him  from  this  course,  and  pointing  out  par- 
ticularly his  want  of  rogular  troops.*  **  It 
is  plain,  indeed,"  he  says,  **  that  the  opinion 
delivered  by  the  judges,  declaring  ^le  law- 
foloess  of  tJie  assessment  for  the  flipping, 
is  the  greatest  service  that  profession  hath 
done  the  crown  in  my  time ;  but,  unless  his 
majesty  hath  the  like  power  declared  to 
raise  a  land  army  upon  the  same  exigent  of 
state,  the  crown  seems  to  me  to  stand  but 
upon  one  leg  at  home,  to  ba  copsiderable 
but  by  halves  to  foreign  powers.  Yet  this 
sure,  methinks,  convinces  a  power  for  the 
sovereign  to  raise  payments  for  land  forces, 
and  consequently  submits  to  his  wisdom  and 
ordinance  the  transporting  of  the  money  or 
men  into  foreign  states.  Seeing,  then,  that 
this  piece,  well  fortified,  forever  vindicates 
the  royalty  at  home  from  under  the  condi- 
tions and  restraints  of  subjects,  renders  us 
also  abroad  even  to  the  groatest  kings  the 
most  considerable  monarchy  in  Christei 
dom ;  seeing,  again,  this  is  a  business  to  be 
attempted  and  won  from  the  subject  in  time 
of  peace  only,  and  the  people  first  accus- 
tomed to  these  levies,  when  they  may  be 
called  upon,  as  by  way  of  prevention  for 
our  future  safety,  and  keep  his  majesty 
thereby  also  moderator  of  the  peace  of 
Christendom,  rather  than  upon  the  bleeding 
evil  of  an  instant  and  active  war ;  I  beseech 
*  Strafibfd  Letten,  voL  ii,  p.  60.  ^ 


you,  what  piety  to  alliances  is  there  .that 
shoukl  divert  a  great  and  wise  king  forth  of 
a  path  which  leads  so  manifestly,  so  direct- 
ly, to  the  estabtishing  his  own  throne,  and 
the  secure  and  independent  seating  of  him^ 
self  and  posterity  in  wealth,  strengtht  and 
glory,  far  above  aiQr  their  progenitors,  verily 
in  such  a  condition  as  there  were  no  more 
hereafter  to  be  wished  them  in  this  worid 
but  that  they  would  be  very  exact  in  tiieir 
care  for  the  just  and  moderate  government 
of  their  people,  which  might  minister  bock 
to  them  again  the  twenties  and  comforts  of 
Gfe,  that  they  would  be  most  searching 
and  severe  in  punishing  the  oppressions  and 
wrongs  of  their  subjects,  as  weD  in  the  case 
of  the  public  magistrate  as  of  private  per- 
sons, and  lastly  to  be  utterly  resolved  to  ex- 
ercise this  power  only  for  public  and  neces- 
sary uses ;  to  spare  them  as  much  and  oft- 
en as  were  possible ;  and  that  they  never 
be  wantonly  vitiated  or  misapplied  to  any 
private  pleasure  or  person  whatsoever? 
This  being,  indeed,  the  very  only  means  to 
preserve,  as  may  be  said,  the  chastity  of 
these  levies,  and  to  recommend  their  beau- 
ty so  for  forth  to  the  subject,  as  being  thus 
disposed,  it  is  to  be  justly  hoped  they  will 
never  grudge  the  parting  with  their  mon- 
eys.   •    .    •    • 

**  Perhaps  it  may  be  asked,  where  shall 
so  great  a  sum  be  had  ?  My  answer  is, 
procure  it  from  tiie  subjects  of  £ngland, 
and  profitiEibly  for  them  too.  By  this  means 
preventing  the  raising  upon  them  a  land  ar- 
my for  defense  of  the  kingdom,  which  woukl 
be  by  many  degrees  more  chargeable ;  and 
hereby  also  insensibly  gmn  a  precedent,  and 
settle  an  authority  and  right  in  the  crown 
to  levies  of  that  nature,  which  thread  draws 
after  it  many  huge  and  great  advantages, 
more  proper  to  be  thou^  on  at  seme  other 
ns  than  now." 

i  is,  however,  remarkable  that,  with  all 
Strafford*s  endeavors  to-render  the  king  ab- 
solute, he  did  not  intend  to  abolish  the  use 
of  Parliaments.  This  was  apparently  the 
aim  of  Charles ;  but,  whether  from  remains 
of  attachment  to  the  ancient  forms  of  liber- 
ty surviving  amid  his  hatred  of  the  real  es- 
sence, or  from  the  knowledge  that  a  wett- 
governed  Parliament  is  the  best  engine  for 
extracting  money  from  die  people,  this  able 
minister  entertained  very  different  views. 
He  urged,  according,  the  convocation  of 
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one  in  Ireland,  {Edging  himself  for  the  ex- 
periment's success.  And  in  a  letter  to  a 
friend,  after  praising  all  that  had  been  doDe 
in  k,  **  Happy  it  were,"  he  proceeds,  **  if 
we  might  live  to  see  the  like  in  England,  ev- 
ery thing  in  its  season ;  bot  in  some  cases  it 
is  as  necessary  there  be  ^time  to  forget^as 
in  others  to  learn ;  and  howbeit  the  peccant 
(if  I  may  without  offense  so  term  it)  hnmor 
be  not  yet  wholly  purged  forth,  yet  do  I 
conceive  it  in  the  way,  and  that  once  rightly 
corrected  and  prepared,  we  may  hope  for  a 
Parliament  of  a  sound  constitution  indeed ; 
but  this  most  be  the  work  of  time,  and  of 
his  majesty's  excellent  wisdom;  and  this 
time  it  becomes  us  all  to  pray  for  and  wait 
for,  and  when  God  sends  it,  to  make  the 
right  use  of  it."* 

These  sentiments  appear  honorable  and 
constitutional.  But  let  it  not  be  hastily 
conceived  that  Strafibrd  was  a  friend  to  the 
necessary  and  ancient  privileges  of  those 
assemblies  to  which  he  owed  his  rise.  A 
Pariiament  was  k»oked  upon  by  him  as  a 
mere  instrument  of  the  prerogative.  Hence 
he  was  strongly  against  permitting  any  mu- 
tual understanding  among  its  members,  fay 
which  they  might  form  themselves  into  par- 
ties, and  acquire  strength  and  confidence  by 
previous  concert.  "  As  for  restraining  any 
.  private  meetings  either  before  or  during  Par- 
liament, saving  only  publicly  in  the  House, 
I  fully  rest  in  the  same  opinion,  and  shall  be 
very  watchful  and  attentive  therein,  as  a 
means  which  may  rid  us  of  a  great  trouble. 
And  prevent  many  stones  of  offense,  which 
Otherwise. might,  by  malignant  spirits,  be 
east  in  among  us;"f  and,  acting  on  this 
principle,  he  kept  a  watch  on  the  Irish  Par- 
liament, to  prevent  those  intrigues  which 
his  experience  in  England  hod  taught  him 
to  be  die  mdispensable  means  of  obtaining  a 
control  over  the  crown.  Thus  fettered  and 
kept  in  awe,  no  one  presuming  to  take  a 
lead  in  debato  from  uncertainty  of  support, 
Pariiaments  would  have  become  such  mock- 
eries of  their  venerable  tiame  as  the  joint 
contempt  of  the  court  and  nation  must  soon 
have  annihilated.  Yet  so  difficult  is  it  to 
preserve  this  dominion  over  any  represent* 
ative  body,  that  the  king  judged  far  more 
discreetly  than  Strafford  in  desiring  to  dis- 
pense entirely  with  their  attendance. 

*  Strdlbrd  Letters,  vol.  l,  p.  4S0. 
tlbid.,p.84f.    8es,ili(>,p.  370. 


^  The  passages  which  I  have  thus  largely^ 
quoted  will,  I  trust,  leave  no  doubt  in  any 
reader's  mind  that  the  Earl  of  Strafford  was 
paity  in  a  conspiracy  to  subvert  the  fundc 
mental  laws  and  liberties  of  his  country  | 
for  here  are  nott  as  on  his  trittl,  accusatienA 
of  words  spoken  in  heat,  uncertain  as  U> 
proof,  and  of  ambiguous  intorpreCtUien ;  nor 
of  actions  variously  reportod,  and  capalAe  of 
some  e?^[danation ;  but  the  sincere  unbosoOH 
ing  of  tbs  heart  in  tetters  never  designed  to 
come  to  light.  And  if  we  reflect  upon  thia 
man's  cool-Mooded  apostasy  on  the  first  hnra 
to  his  ambition,  and  on  his  splendkl  abilitieSf 
which  etdianced  the  guilt  d  that  desertion, 
we  must  feel  some  indignaden  at  those  who 
have  palliated  all  his  iniquities,  and  even 
etinobled  his  memory  with  the  attributes  of 
pstriot  heroism.  Great  he  surely  was,  sinco 
that  epithet  can  never  be  denied  without 
paradox  to  so  much  comprehension  of  mind* 
such  ardor  and  energy,  such  courage  and 
ek)quenee ;  those  commixing  qualities  of 
soul,  wiiich,  impressed  upon  his  dark  mad 
stem  countenance,  struck  his  eotemporariea 
with  mingled  awe  and  hate,  and  stiU  Kve  in 
the  unfading  colors  of  Vandyck**  But  it 
may  be  reckoned  as  a  suffldent  groand  for 
distrusting  any  one's  att^ehment  to  tho 
EngUah  Constitu^n,  that  he  reveres  tho 
name  of  the  Earl  of  Strafford. 

It  was  i^infeetly  eonsonant  to  Laod*s 
temper  and  principles  of  govern-  conduct  of 
ment  to  extirpate,  as  far  as  in  L^d  m  um 
mm  lay,  the  lurkmg  seeds  of  dis-  M^ieo  of 
affection  to  the  Anglican  Church ;  P""****^ 
hut  the  course  he  followed  could  in  nature 
have  no  other  tendency  than  to  give  them 
nourishment.    His  preflecessor  Abbot  had 
perhaps  connived  to  a  fimited  extent  at 
some  irregularities  of  disci|^ine  in  the  Pu-^ 
ritanical  clergy,  judging  not  absurdly  that 
their  scruples  at  a  few  ceremonies,  which 
had  been  aggravated  by  a  rexatious  rigor, 
would  die  awsy  by  degrees,  and  yieM  to 
that  centripetal  forte,  that  moral  attractioa 
toward  uniformity  and  obedience  to  custom^ 
which  Providence  has  rendered  one  of  tho 

*  The  mifavorable  physiognomy  of  Straffi>rd  is 
aotioed  by  writeri  of  that  time^— Somert  TnctM, 
ir.,  S31.  It  did  not  pfevtnt  him  fraaa  beng  ad* 
ttired  by  the  f«b  iex,  ecpedally  at  his  iria),  wkere^ 
May  aayt,  they  were  all  on  his  side.  The  por- 
traits by  Vandyck  at  Weotvroith  and  Petwoith 
are  well  known;  the  latter  appears  emiaeatly 
charactexifltio. 
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great  preservatiTes  of  poUtieal  tooietj.  His 
^  hatred  to  popery  and  zeal  for  Calvioism, 
which  ondoobtediy  were  narrow  and  kitol- 
erant,  as  weH  as  his  avowed  disapprobation 
of  those  diurchoieQ  who  preached  up  arbi- 
trary power,  gained  for  Uiiis  prelate  the  fa* 
Tor  of  the  party  denominated  Pnritan.  In 
all  these  respects,  no  man  could  be  more 
opposed  to  Abbot  than  his  successor.  Be- 
sides reyWiDg  the  {mufsoutions  for  non-oon- 
ibrmity  in  their  utmost  strictness,  wherein 
many  of  the  other  bishops  vied  ¥rith  their 
primate,  he  most  injudiciously,  not  to  say 
wickedly,  endeavored,  by  innovations  of  hk 
own,  and  by  exciting  alarms  in  the  suscep- 
tible consciences  of  pious  men,  to  raise  up 
Dew  victims  whom  he  might,  oppi-ess. 
Those  who  made  any  difficulty  about  his 
novel  cerenaonies,  or  even  who  preadied 
on  the  Cahrinistic  side,  were  harassed  by 
the  High  Commission  Court  as  if  they  had 
been  actual  schismatics.*  The  most  obnox- 
ious, if  not  the  most  indefensible,  of  these 
prosecutions  were  for  refusing  to  i*ead  what 
was  cafied  the  Book  of  Sports ;  namely,  a 
proclamation,  or,  rather,  a  renewal  of  that 
issued  in  the  late  reign,  that  certain  feasts 
9r  wakes  might  be  kept,  and  a  great  variety 
9f  pastunes  used,  on  Sundays  after  evening 
service,  f     This  was  reckoned,  as  I  have 


*  See  the  ciwei  of  Workman,  Peter  Smart,  Jtc^ 
in  the  common  historiec :  B4i«hworth,  Rapiu,  Neal, 
Macaolay,  Brodie,  and  even  Home,  on  one  aidb, 
mod  for  what  cui  be  aaid  on  the  other,  CoUier,  and 
I»aad*a  own  defenie  on  hia  toiaL  A  number  of 
peraooa,  doubtleaa  inoUning  to  the  Puritan  aide, 
had  raiaed  a  aum  of  money  to  buy  up  impropriar 
tioBa,  wfakh  they  vested  in  trqateea  for  the  pur- 
pose of  aopportiog  lectoren ;  a  claaa  of  miniateia 
pa  wbwi  Land  waa  veiy  aveiae.  He  canaed  the 
pavtiea  to  be  aummoned  before  the  Star  Chamber, 
where  their  aasodation  waa  diaaolved,  and  the  im- 
pvopriationa  already  porohaf  ed  were  confiacated 
to  the  crown.— Bnahworth  Abr.,  ii.,  17.  Neal,  i., 
650. 
#  t  Thia  originated  in  an  order  made  at  the  Som- 
enet  aaaixea  by  Chief  juatice  Richarda on,  at  the 
raqaeat  of  the  juaticea  of  peace,  for  anppreasing 
tfaeie  feaata,  which  had  led  to  much  diaorder  and 
profaneneaa.  Land  made  the  privy-oonucil  ror 
pcove  the  jodge,  and  direct"him  toieroke  the  qr-' 
der^Kennet,  p.  71.  Eoahw.  Abr.,  u.,  166.  Hey- 
Itn  aaya,  the  gentlemen  of  the  county  were  againtt 
Bichardaoo'a  order,  which  ia  one  of  hia  habitual 
fdaebooda. — See  Buahw.  Abr.,  ii.,  167.  I  muat 
add,  however,  that  the  proclamation  was  perfectly 
legal,  and  according  to  the  fpirit  of  the  late  act, 
1  Gar.  L,  c.  1,  for  the  obaerva&ce  of  the  Lord's  day. 
It  has  besn  rslhsr  misrepresented  by  those  who 


already  observed,  one  of  the  tests  of  Puri- 
tanism. But,  whatever  superstition  there 
might  be  in  that  party's  Judaical  observance 
of  the  day  they  called  the  Sabbath,  it  was 
in  itself  preposterous,  and  tyrannical  in  its 
ifitentioo,  to  ei^orce  the  reading  in  church- 
es of  this  license,  or  rather  recommenda- 
tion, of  festivity.  The  precise  clergy  re- 
fused in  geneiia]  to  comply  with  the  requi- 
sitiotn,  and  were  suspended  or  deprived  in 
consequence.  Thirty  of  them  were  ex- 
communicated in  the  single  diocese  of  Nor- 
wich ;  but  as  that  part  of  England  was  rath- 
er conspicuously  Puritanical,  and  the  bish- 
op, one  Wren,  was  the  worst  on  the  bench, 
it  is  highly  probable  that  the  general  aver- 
age fell  shoit  of  this.* 

Besides  the  advantage  of  detecting  a  la- 
tent bias  in  the  clergy,  it  is  probable  tihat  the  ^ 
High  Church  prelates  had  a  politic  end  in 
the  Book  of  Sports.  The  morose,  gloomy 
spirit  of  Puritanism  was  naturally  odious  to 
the  young  and  to  men  of  joyous  tempers. 
The  comedies  of  that  age  are  fuH  of  sneers 
at  its  formality.  It  was  natural  to  think 
that,  by  enlisting  the  common  propensities 
of  mankind  to  amusement  on  the  side  of  the 
EstabTished  Church,  they  might  raise  a  di- 
version against  that  fanatical  spunt  which 
can  hardly  long  continue'  to  be  the  prevail- 
ing temperament  of  a  nation.  The  Church 
of  Rome,  from  which  no  ecclesiastical  states- 
man would  disdain  to  take  a  lesson,  had  for 
many  ages  perceived,  and  acted  upon  the 
principle,  that  it  is  the  policy  of  govern- 
ments to  encourage  a  love  of  pastime  and. 
recreation  in  the  people,  both  because  it 
keeps  them  from  speculating  pn  religious 
and  political  matters,  and  because  it  renders 
them  more  cheerful,  and  less  sensible  to  the 
evils  of  their  condition ;  and  it  may  be  re^ 
marked  by  the  way,  that  the  opposite  sys- 
tem, so  long  pursued  in  this  country,  whethr 
er  from  a  Puritanical  spirit,  or  from  the 
wantonness  of  petty  authority,  has  no  such 
grounds  of  policy  to  recommend  it.  Thus 
much,  at  least,  is  certain,  that  when  the 


have  not  attended  to  its  limitations,  as  Neal  and 
Mr.  Brodie.  Dr.  Lingaid,  ix.,  4S3,  has  stated  the 
matter  rightly. 

*  Neal,  569.  Unshwoith  Abr.,  ii.,  166.  CoUiei^ 
758.  Heylin's  Life  of  Laud,  Slil,  290.  The  laat 
writer  extenuates  the  persecution  by  Wren ;  but 
it  is  evident  by  his  own  account  that  no  suspension 
or  censure  was  taken  off  till  the  party  ootiformed* 
and  read  the  declaration. 
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Paritan  party  employed  their  authority  in 
proscribing  all  diversions,  in  enforcing  all 
the  Jewish  rigor  about  the  Sabbath,  and 
gave  that  repulsive  air  of  austerity  to.  the 
face  of  Eng^uid  of  which  so  many  singular 
illustrations  are  recorded,  they  rendered 
their  own  yoke  intolerable  to  the  youthful 
and  gay ;  nor  did  any  other  cause,  perhaps, 
80  materially  contribute  to  bring  about  Uie 
Restoration.  But  mankind  love  sport  as 
little  as  prayer  by  compulsion ;  and  the  im- 
mediate effect  of  the  king*s  declaration  jvas 
to  produce  a  far  more  scrupulous  abstinence 
from  diversions  on  Sundays  than  had  been 
practiced  before. 

The  resolution  so  evidently  taken  by  the 
court,  to  admit  of  no  half  conformity  in  re- 
ligion, especially  after  Laud  had  obtained 
an  unlimited  sway'  over  the  king's  mind, 
convinced  the  Puritans  that  England  could 
no  longer  afford  them  an  asylum.  The 
state  of  Europe  was  not  such  as  to  encour- 
age their  emigration,  though  many  were 
well  received  in  HoHand ;  but,  turning  their 
eyes  to  the  newly-discovered  regions  be- 
yond the  Atlantic  Ocean,  they  saw  a  secure 
place  of  refuge  from  present  tyranny,  and  a 
boundless  prospect  for  future  hope.  They 
obtained  from  the  crown  the  charter  of 
Massachusetts  Bay  in  1629.  About  three 
hundred  and  fifty  persons,  chiefly  or  whol- 
ly of  the  Independent  sect,  sailed  with  the 
first  fleet.  So  many  followed  in  the  sub- 
sequent years,  that  these  New  England  set- 
tlements have  been  supposed  to  have  drawn 
near  half  a  miDion  of  money  from  the  moth- 
er-country before  the  civil  wars.*  Men  of 
a  higher  rank  than  the  first  colonists,  and 
now  become  hopeless  alike  of  the  civil  and 
reUgious  liberties  of  England — men  of  ca- 
pacious and  commanding  minds,  formed  to 
be  the  legislators  and  generals  of  an  infant 
republic — the  wise  and  cautious  Lord  Say, 
the  acknowledged  chief  of  the  Independent 
sect — ^the  brave,  open,  and  endiusiastic  Lord 
Brooke — Sfar  Arthur  Hazlerig — Hampden, 
ashamed  of  a  country  for  whose  rights  he 
had  fought  ak>ne — Cromwell,  panting  with 
energies  that  he  could  neither  control  nor 
explain,  and  whose  unconquerable  fire  was 
still  wrapped  in  smoke  to  every  eye  but 
that  of  his  kinsman  Hampden,  were  pre- 
paring to  embark  for  America,  when  Laud, 


for  his  own  and  his  master's  curse,  procur- 
ed an  order  of  council  to  stop  their  depart-  ^ 
ure.*  Besides  the  reflections  which  such 
an  instance  of  destructive  infatuation  must 
Biggest,  there  are  two  things  not  unworthy 
to  be  remarked :  first,  that  these  chie&  of 
the  Puritan  sect,  far  from  entertaining  those 
schemes  of  overturning  the  government  at 
home  that  had  been  imputed  to  thetn,  look- 
ed only  in  1638  to  escape  from  imminent 
tyranny ;  and,  secondly,  that  the  views  of 
tiie  archbishop  were  not  so  much  to  render 
the  Church  and  crown  secure  from  the  at- 
tempts of  disaffected  men,  as  to  gratify  m 
malignn&t  humor  by  persecuting  them, 
be  ,>^hese  severe  proceedings  of  the  court 
and  hierarchy  became  more  odi*  pavor  shown 
ous  on  account  of  their  suspected  J?  Catholics, 
leaning,  or,  at  least,  notorious  m-  iheir  reiig^ 
dulgence,  toward  popeiy.  With  **** 
some  fluctuations,  according  to  circumstan- 
ces or  changes  of  influence  in  the  councilt 
the  policy  of  Charles  was  to  wink  at  the 
domestic  exercise  of  the  Catholic  religion, 
and  to  admit  its  professors  to  pay  composi- 
tions for  recusancy  which  were  not  regu- 
larly enforced,  f  The  Catholics  willingly 
submitted  to  this  mitigated  rigor,  in  the  san- 


'     *  Net],  p.  546.    I  do  oot  kx»w  how  he  makea 
his  <xmnipnt>tiftPi 


*  A  proclamation,  dated  May  1,  1638,  reciting 
tiiat  the  king  waa  informed  that  many  peraoos 
went  yearly  to  New  England  in  order  to  be  oat  of 
the  reach  of  ecclesiastical  authority,  cooMnaoda 
that  no  one  shall  pa«s  withont  a  license,  and  a  tes- 
timonial of  conformity  fhnn  the  minister  of  his  par- 
ish.— Eymer,  xx.,  993.  Land,  in  a  letter  to  Straf- 
ford, ii,  169,  complains  of  men  mnning  to  New 
England,  when  there  was  a  want  of  diem  in  Ire* 
land.  And  why  did  they  so,  bat  that  any  ^track- 
less wilderness  seemed  better  than  his  own  or  hia 
fiiemTs  tyranny  T  In  this  letter  he  liunents  that 
he  is  left  alone  in  the  envioas  and  thorny  part  of 
the  work,  and  has  no  encoaragement 

t  In  thirteen  years,  etidmg  with  1640,  bat  X409O 
was  levied  on  recusants  by  process  from  the  Ex- 
chequer, according  to  Commons'  Joomals,  1  Dec., 
1640.  Bot  it  can  not  be  denied  that  they  paid  con- 
siderable  soma  by  way  of  oompoiitiim,  though  less, 
probably,  than  in  former  times.— Lingajd,  iz.,  4^4, 
&c.,  note  G.  Weston  is  said  by  Clarendon  to  have 
offended  the  Catholics  by  enforcing  penalties  to 
raise  the  revenue.  One  priest  only  was  executed 
fbr  religion  bf^bre  the  meeting  of  Ae  Long  Parlia- 
ment— Batler,  iv..  97.  And  though,  for  the  sake 
of  appearance,  proclamations  fbr  arresting  priests 
and  recusants, sometimes  came  fbrtii,  they  were  al 
ways  discharged  in  a  short  time.  The  number 
pai^oned  in  the  first  sixteen  years  of  the  king  is 
said  to  have  amounted,  in  twenty-nine  countiee 
only,  to  ]  1,970.— Neal,  604.  Clarendon,  i,  361,  coiv- 
firms  the  systematid#iiidiilg«&ce  shown  to  Catbo- 
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gaine  expectation  of  far  more  prosperous 
ETwict«tion«  ^*y^'  I  *^"^»  of  course,  not  cen- 
entertuned  sore  this  part  of  his  administra- 
J  Umb.        ^^^^     j^^j.  ^^  ^^.  ^y  ^^^  ^^ 

coDBhrance  at  the  resort  of  Catholics  to  die 
queen's  diapel  in  Somerset  House,  though 
tiiey  nsed  it  with  ranch  ostentation,  and  so 
as  to  giro  excessive  scandal,  Was  any  more 
than  a  just  sense  of  toleration  would  have 
dictated.*  Unfortunately,  ^e  prosecution 
of  other  settaries  renders  it  difficult  to  as- 
cribe such  a  liberal  principle  to  the  council 
of  Charles  the  First.  It  was  evidently  tme, 
what  the  nation  saw  with  ahmn,  that  a 
prooeness  to  fiivor  the  professors  of  this 
rehgioa,  and  to  a  considerable  degree  the 
religion  itself,  was  at  the  bottom  of  a  con- 
duct so  inconsistent  with  their  system  of 
government.  The  king  had  been  persuad- 
ed, in  1635,  through  the  influence  of  the 
queen,  and  probably  of  Laud,f  tb  receive 
privately,  as  an  •accredited  agent  from  the 
MMon  of  court  of  Rome,  a  secular  priest, 
^*«****"-  named  Panzani,  whose  ostensible 
inetmctions  were  to  effisct  a  reconciliation 
oi  some  violent  differences  that  had  long 
subsisted  between  the  secular  and  regular 
clergy  of  his  communion.  The  chief  mo- 
tive, however,  of  Charles  was,  as  I  believe, 
«>  far  to  conciliate  the  pope  as  to  induce 
faim  to  withdraw  his  opposition  to  the  oath 
of  aflegiance,  which  had  long  placed  the 
Catholic  laity  in  a  very  invidious  condition, 
and  widened  a  breach  which  his  majesty 
had  some  hopes  of  closing.  For  this  pur^ 
pose,  he  offered  any  reasonable  explanation 
which  might  leave  the  oath  free  from  the 
•lightest  appearuiGe  of  infringing  the  papal 
supremacy.  Bat  it  was  not  the  pcdicy  of 
Home  to  make  any  concession,  or  even  en- 
ter into  any  treaty,  that  m^t  tend  to  im- 


lics,  which  Dr.  Liogvd  leenu,  reluctantly  and  by 
silence,  to  admit 

•  Straflbtd  Letters. !.,  505,  524 ;  ii.,  2,  57. 

t  Heylid.  286.  The  very  day  of  Abbof  i  death, 
an  offer  of  a  cardinal'!  haft  waa  made  to  Land,  ai 
be  tells  ns  in  hia  Diaiy,  **  by  one  that  avowed  abil- 
ky  to  peHbrtn  it"  Tliia  wai  repeated  aome  days 
afterward,  Ang.  4th  and  I7th,  1633.  It  seems  very 
qocationable  whatlier  this  came  fitm  aothority. 
The  new  primate  made  a  strange  answer  to  the 
first  application,  which  might  well  encourage  a 
secoiid;  certainly  not  what  might  have  been  ex- 
pected firom  a  ateady  Protestant.  If  we  did  not 
read  this  in  bis  own  Diary,  we  should  not  believe 
It.  The  offer,  at  least,  proves  that  be  was  suppos- 
ed cmiable  of  aoQedidlg  to  it 


pair  her  temporal  authority.  It  was  better 
for  her  pride  and  ambition  that  the  English 
Catholics  should  continue  to  hew  wood  and 
draw  water,  their  bodies  the  kiw*s  slaves, 
and  their  souls  her  own,  than,  by  becoming 
the  willing  subjects  of  a  Protestant  sover- 
eign, that  they  should  lose  that  sense  of  de* 
pendency  and  habitual  deference  to  her 
conmiands  in  all  worklly  matters,  which 
states  wherein  their  faith  stood  established 
had  ceased  to  display.  She  gave,  there- 
fore, no  encouragement  to  the  proposed 
explanations  of  the  oath  of  allegiance,  and 
^ven  instructed  her  nuncio  Con,  who  suc- 
ceeded Pansani,  to  check  the  precipitance 
of  the  English  Cadiolics  in  contributing  men 
and  money  toward  the  army  raised  against 
Scotland  in  1639.*  There  might,  indeed, 
be  some  reasonable  suspicion  that  the  court 
did  not  play  quite  fiiirly  with  this  body,  and 
was  more  eager  to  extort  what  it  could  from 
their  hopes  than  to  make  any  substantial 
return. 

The  favor  of  the  administration,  as  well ' 
as  the  antipathy  that  every  Parliament  had 
displayed  towuil  them,  not  unnaturally  ren- 
dered the  Catholics,  for  the  most  part,  as- 
serters   of  the   king^s   arbitrary   power,  f 


*  Clarendon  State  Papers,  ii.,  44.  It  is  always 
important  to  distinguish  dates.  By  the  year  1639, 
the  court  of  Rome  had  seen  the  fallacy  of  those 
hopes  she  had  previously  been  led  to  entertain, 
that  the  king  and  Church  of  England  would  retnni 
to  her  fold.  This  might  exasperate  her  against 
him,  as  it  certainly  did  against  Laud;  besides 
which,  I  should  suspect  the  influence  of  Spain  in 
Ae  conclave. 

t  Proofa  of  this  abound  in  the  first  volume  of  the 
colleotion  Just  quoted,  as  well  as  in  other  books. 
The  Catholics  were  not,  indeed*  unanimous  in  the 
view  they  took  of  the  king's  prerogative,  whidi 
became  of  importance  in  the  controversy  as  to  the 
oath  of  allegiance,  one  party  maintaining  that  die 
king  had  a  right  to  put  his  own  explanation  on  that 
oath,  which  was  more  to  be  regarded  than  the 
sense  of  Parliament,  while  another  denied  that 
they  could  conscientiously  admit  the  king's  inter- 
pretation against  what  tbey  knew  to  have  been 
the  intention  of  the  Legislature  who  imposed  it. 
A  Mr.  Courtney,  who  had  vmtten  on  the  latter 
side,  waa  imprisoned  in  the  Tower  on  pretext  of 
recusancy,  but  really  for  having  promulgated  so 
obnoxious  an  opinion. — ^P.  258,  et  aHbi.  Memoirs 
of  Pansani.  p.  140.  The  Jesuits  were  much  against 
the  oa<h,  and,  ftom  whatever  cause,  threw  all  the 
obstacles  they  could  in  the  way  of  a  good  undvi^ 
standing  between  the  king  and  the  pope.  One 
reason  was  their  apprehension  that  an  article  of 
Ae  treaty  woald  be  the  appointment  of  a  Ca^Uo 
bishop  in  Sogland;  a  matter  about  which  the 
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This  again  increased  die  popular  prejudice. 
But  nothing  excited  so  much  alarm  as  the 
perpetual  conversions  to  their  faith.  These 
had  not  been  quite  unusual  in  any  age  since 
the  Reformation,  though  the  balance  had 
been  very  much  inclined  to  the  opposite  side. 
They  became,  however,  under  Charles,  the 
news  of  every  day ;  Protestant  clergymen 
in  several  instances,  but  especially  women 
of  rank,  becoming  proselytes  to  a  religion 
80  seductive  to  the  timid  reason  and  suscep- 
tible imagination  of  that  sex*  They  whose 
minds  have  never  strayed  into  the  wilder- 
ness of  doubt,  vainly  deride  such  as  sought 
out  the  beaten  path  their  fathers  had  trod- 
den in  old  times  ^  they  whose  temperament 
gives  little  play  to  the  &ncy  and  sentiment, 
want  power  to  comprehend  the  charm  of 
superstitious  illusions,  the  satisfaction  of 
the  conscience  in  the  performance  of  posi- 
tive rites,  especiaDy  with  privation  or  suf- 
fering, the  victorious  self-gratulation  of  faith 
in  its  triumph  over  reason,  the  romantic 
tendemess'tbnt  loves  to  rely  on  ferarie  pro- 
lection,  the  graceful  associations  of  devotion 
with  all  that  the  sense  or  the  imagination 
can  require— the  splendid  vestment,  the 
fragrant  censer,  the  sweet  sounds  of  choral 
harmony,  and  the  sculptured  form  that  an 
intense  pie^  half  endows  with  life.  These 
springs  were  touched,  as  the  variety  of  hu- 
man character  might  require,  by  the  skillful 
hands  of  Romi^  priests,  chiefly  Jesuits, 
whose  numbers  in  England  were  about 
250,*  concealed  under  a  lay  garb,  and  com- 
bining the  courteous  manners  of  gentlemen 
vith  a  refined  experience  of  mankind,  and 
« logic  in  whose  lebyiinths  the  most  practi- 
cal reasoner  was  perplexed.  Against  these 
iascinating  wiles  the  Puritans  opposed  oth- 
/BT  weapons  firom  the  same  armory  of  hu- 
floan  nature ;  they  awakened  die  pride  of 
reaiBon,  the  stem  obstinacy  of  dispute,  the 
names,  so  soothing  to  the  ear,  of  free  inqui- 
17  and  private  judgment.  They  inspired 
an  abhorrence  of  die  adverse  party  that 
served  as  a  barrier  against  insidious  ap- 
proaches.   But  fkr  diflferent  principles  ac- 


fftembdn  of  that  Chtirch  have  been  qaarreling  ev- 
er since  the  reign  of  Elizabeth,  bat  too  trifling  for 
oor  Dotke  in  this  place.  More  than  half  Pancani'a 
Memoin  relate  to  it. 

*  Memoiri  of  Pansani,  p.  907.  Thia  ia  a  atate- 
SMnt  by  Father  Leander;  in  another  place,  p.  140, 
they  are  reckooed  at  3^.  There  were  about  180 
«lber  regolais,  and  5  or  600  secular  priesti. 


tuated  the  prevailing  party  in  the  Church 
of  England.  A  change  had  for  some  years 
been  wrought  in  its  tenets,  and  still  more  ia 
its  sentiments,  which,  while  it  brought  the 
whole  body  into  a  sort  of  ap|)roximation  to 
Rome,  made  many  individuals  shoot,  as  it 
wejre,  from  their  own  sphere,  on  coming 
within  the  stronger  attraction  of  another. 

The  charge  of  inclming  toward  poperj, 
brought  by  one  of  our  religious  parties 
against  Laud  and  his  colleagues  with  invid« 
ious  exaggeration,  has  been  too  indignantly 
denied  by  another.  Much,  indeed,  will  de- 
pend «n  'the  definition  of  that  obnoxious 
word,  which  one  may  restrain  to  an  ac- 
knowledgment of  the  supremacy  in  faith 
and  discipline  of  the  Roman  See,  while  an* 
other  comprehends  in  it  all  tho#e  tenets 
which  were  rejected  as  corruptions  of 
Christianity  at  the  Reformadon,  and  a  thuxl 
may  extend  it  to  the  ceremonies  and  eccle- 
siastical observances  which  were  set  asid* 
at  the  same  time.  In  this  last  and  most 
enlarged  sense,  which  the  vulgar  natumlly 
adopted,  it  is  notorious  that  all  the  innova- 
dons  of  the  school  of  Laud  were  so  many 
approaches,  in  the  exterior  worship  of  tho 
Church,  to  the  Roman  model.  Pictures 
were  set  up  or  repaired ;  the  communion- 
table took  die  name  of  an  altar;  it  was 
sometimes  made  of  stone ;  obeisances  were 
made  to  it^  the  crucifix  was  sometimes 
placed  upon  it;  the  dress  of  the  officiadng 
priests  became  more  gaudy ;  churches  wers 
consecrated  with  strange  and  mystical  paV 
geantry .  *  These  petty  superstitions,  whidi 
would  of  themselves  have  disgusted  a  nation 
accustomed  to  despise  as  well  as  abhor  ths 
pompous  rtte^  of  the  Catholics^  became 
more  alarming  from  the  evident  bias  of  some 
leading  churchmen  to  parts  of  the  Ronrish 
theok>gy.  The  doctrine  of  a  real  presence, 
distinguishable  only  by  vagueness  of  defini- 
tion from  that  of  the  Church  of  Rome,  was 
generally  heki.f     Montagu,  bishop  of  Chi- 

*  Kennet,  73.  Harria'i  Life  of  Charlea,  8S0. 
Collier,  773.  Brodie,  ii.,  294,  note.  Neal,  p.  5711, 
ftc  Land,  in  hia  definise  at  bia  trial,  deniea  er 
extennatea  aome  of  Ihe  chargea.  There  ia,  bow- 
ever,  fiiU  proof  of  all  tiiat  I  have  aaid  in  my  text! 
The  famooi  conaecrmtion  of  St  Catfaaone'a  Creed 
Church  in  1S31  ia  mentioned  by  Bnahworth,  Wet 
wood,  and  others.  Land  aaid  in  bia  defease  ihui 
be  borrowed  the  ceremoniea  firom  Andrews  wh# 
had  ibond  them  in  aome  old  titoiigy. 

t  In  Bishop  Andrewa's  answer  to  BeDsivLM, 
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ckeeter,  alreftdy  so  consfHCBoiis,  and  justlj 
reckoaed  the  ohief  of  the  Romanlzmg  fiu;- 
tioDt  woDt  a  coosidefable  ]eD|j;th  toward  ad- 
mittiiig  the  ioTocatioo  of  saiots ;  prayers  for 
the  dead,  which  lead  natnrallj  to  the  tenet 
of  {Ktrgatoiy,  were  Tindicated  by  many ;  m 
fiict,  there  was  har^  any  distincthre  opin- 
ioo  of  the  Church  of  Home  which  had  not 
its  abettors  among  the  bishops,  or  those  who 
-wrote  under  their  patronage.  The  practice 
of  aoricular  confession,  wjiich  an  aspiring 
deigy  must  so  deeply  regret,  was  frequent- 
Ij  inculcated  as  a  duty;  and  Land  gave  just 
offi^nse  by  a  puUtc  declaration,  that  in  the 
&po6al  of  benefices,  he  should,  in  equal  de- 
grees of  merit,  prefer  ain^  before  married 
priests.*    They  incurred  scarcely  less  odi- 


he  soys,  Presentiam  credimiM  non  minas  quam  roa 
reram ;  de  modo  prssentisB  nil  temere  definimns. 
And  sooa  ■ftervrard:  Nobis  robiscnm  de  objecto 
conTenst,  de  modo  Ks  onaiis  est  De  boc  est,  fide 
fbraoA.  toieniiai  quod  sit,  de  boc  modo  est,  at  iit 
Per,  sive  In,  five  Cam,  sive  Sab,  stve  Trans,  nol- 
hun  inibi  verbam  est.  I  quote  from  Casaubon's 
Epistles,  p.  393.  This  is,  reduced  to  plain  terms : 
We  tdSiy  agree  'with  yoa  that  Christ's  body  is  ac- 
tsally  present  in  the  sacramental  elements,  in  the 
same  sense  as  yoa  ose  the  word  y  bot  we  see  no 
caose  for  detenqiniDg  the  precise  mode,  whether 
by  transnbstantiatipn  or  otherwise. 

The  doctrine  of  the  Charch  of  England,  as  evi- 
denced by  its  leading  ecclesiastics,  underwent  a 
ohange  in  the  rtngn  of  James,  duoogh  Andrews, 
Casaabon,  and  othen,  who  deferred  wholly  to  an- 
tiquity. In  fact,  as  I  have  elsewhere  observed, 
liftere  can  be  but  two  opinions,  neglecting*  sobordir 
airte  differenoes,  <m  this  famous  controversy.  It  is 
^e»  to  those  who  hav«  attended  to  tiie  snlrject, 
that  the  Anglican  E^^brmers  did  not  hold  a  local 
presence  of  Christ's  haman  body  in  the  consecra- 
ted bread  itseE  independent  of  the  commonicant, 
or.  as  the  technical  phrase  was,  extra  asom ;  and 
is  is  also  clear  that  the  divines  of  the  latter  school 
did  so.  This  qaestion  is  nendered  intricate  at  first 
■igfat,  partly  by  the  strong  figurative  langaage 
which  the  early  Belbnners  employed  in  order  to 
a:niid  shocking  the  prejodioes  of  the  people,  and 
partly  by  tiie  incautioas  and  even  absurd  use  of 
the  word  real  pr^enee  to  mean  real  £ib§enee^  which 
is  ecoamon  with  modem  theologians. 

[The  phrase  "real  presence"  is  never,  I  believe, 
wad  by  our  writers  of  the  16th  age  but  as  synon- 
ymoaa  with  eorporeal,  and  oonaequently  is  eondem* 
Bed  by  them.  Cranmer  calls  it,  "that  error  of  the^ 
real  preaenee,"  i,  Ixxv.  Jewel  challenges  his  ad- 
versary to  produee  any  authority  &r  those  words 
finm  the  fiithen.  I  do  not  know  when  it  came  in- 
to ase ;  probably  nnder  James,  or,  it  may  be,  rath- 
er earlier.] 

*  fieylSn's  Life  of  Lead,  p.  319.  He  probably 
Soibihed  Ibis,  Hke  many  6ther  of  his  prejudices, 
fii9m  Bishop  Andrews,  whose  epitaph  in  tiie 
S 


um  by  their  dislike  of  the  Calvioisdc  sys- 
tem, and  by  what  ardent  men  construed 
into  a  deretiction  of  the  Protestant  cause, 
a  mere  reasonable  and  less  daifgerous  theo- 
ry on  the  nature  and  reward  of  human  vir- 
tue than  that  which  the  fanatical  and  pre- 
sumptuous spirit  of  Lutiier  had  held  ftuth 
as  the  most  fundamental  principle  of  his 
Reformation. 

It  must  be  confessed  that  these  English 
theologians  were  less  favorable  to  the  papal 
supremacy  than  to  most  other  distinguish- 
ing tenets  of  the  Cathdic  Churdi.  Yet 
even  this  they  were  inclined  to  admit  in  a 
considerable  degree,  as  a  matter  of  positive, 
tiM>ugh  not  divine  institution,  content  to  moke 
the  doctrine  and  discipline  of  the  fifth  cen- 
tury tiie  rule  of  their  bastard  reform.  An 
extreme  reverence  for  what  they  called  the 
primitive  Church  had  been  the  source  of 
their  errors.  The  first  Reformers  had  paid 
littie  regard  to  that  authority.  But  as  learn* 
iogt  hy  which  was  then  meant  an  acquaint- 
ance with  ecclesiastical  antiquity,  grew 
more  general  in  the  Church,  it  gradually 
inspired  more  respect  for  itself;  and  men's 
judgment  in  matters  of  religion  came  to  be 
measured  by  the  quantity  of  their  erudi- 
tion,* The  sentence  of  the  early  writers^ 
including  the  fifth  and  perhaps  sixth  centu- 
ries, if  it  did  not  pass  for  infallible,  was  of 
prodigious  weight  in  controversy.  No  one 
in  the  English  Church  seems  to  have  con- 
tributed so  much  toward  this  relapse  into 
superstition  as  Andrews,  bishop  of  Win- 
chester, a  man  of  eminent  learning  in  this 
kind,  who  may  be  reckoned  the  founder  of 
the  school  wherein  Laud  was  the  most 
prominent  disciple,  f 


Church  of  St  Savioi's  in  Souti^wark  speaks  of  him 
as  having  received  a  superior  reward  in  heaven  on 
account  of  his  ooUbacy ;  coslebs  migravit  ad  anreo- 
1am  ccelestem. — Biog.  Britannica.  Aureola,  a 
word  of  no  classical  authority,  means,  in  the  style 
of  popish  divinity,  which  the  author  of  this  epitaph 
thought  fit  to  empby,  the  crown  of  virginity. — See 
Du  Cange,  in  voc. 

*  See  Life  of  Hammond,  in  Wordsworth's  Ec- 
des.  Bbgraphy,  voL  v.,  343.  It  had  been  usual  to 
study  divinity  in  oompendioms,  chiefly  drawn  up 
in  the  sixteenth  centoiy.  King  James  was  ^ 
great  favorer  of  antiquity,  and  prescribed  the  study 
of  tile  fathers  in  his  Instructions  to  the  Universi- 
ties in  1616. 

t  Andrews  gave  scandal  in  the  queen's  reign  by 
preaching  at  court,  "that  contrition,  without  can- 
fession  and  abeohstion,  and  deeds  worthjr  of  repent- 
ance, was  not  suiBdentt  that  the  ministeni  had 
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A  characteristic  tenet  of  tlus  party  was, 
as  I  have  ah*eady  observed,  that  episcopal 
government  was  indispensably. requisite  to 
a  Christian  Church.*  Hence  thejr  treated 
the  Presbyterians  with  insolence  abroad, 
and  severity  at  home.  A  brief  to  be  read 
in  churches  for  the  sufferers  in  the  P.aktti- 
nate  having  been  prepared,  wherein  they 
were  said  to  profess  the  same  religion  as 
ourselves,  Laud  insisted  on  this  being  struck 
outf  The  Dutch  and  Walloon  churches 
in  England,  which  had  subsisted  since  the 
Reformation,  and  which  various  motives  of 
policy  had  led  Elizabeth  to  protect,  were 
harassed  by  die  primate  and  other  bishops 
for  their  want  of  conformity  to  the  Anglican 
ritual. t  The  English  ambassador,  instead 
of  frequenting  the  Huguenot  church  at 
Charenton,  as  had  been  the  former  prac- 
tice, YfBs  instructed  to  disclaim  all  fraterni- 
ty with  thebr  sect,  and  set  up  in  his  owb 
chapel  the  obnoxious  altar  akid  the  other  in- 
novations of  the  hierarchy. §  •   These  impd- 


Ihe  two  keyi  of  power  and  knowledge  delivered 
unto  ^em ;  that  whoce  sins  soever  tbey  remitted 
apoD  euth,  should  be  remitted  jn  hemven.  The 
ooart  is  fall  of  it,  for  sudi  doctrine  was  not  asually 
taught  there/'-rSidney  Letters,  ii.,  165.  Harring' 
ton  also  censures  him  for  an  attempt  to  bring  iu 
anripular  confession.  Nagas  Antiquoa,  ii.,  192.  In 
his  own  writings  against  Perron,  he  throws  away 
ft  great  part  of  what  have  always  been  considered 
the  Protestant  doctrines. 

*  Hall  bishop  of  Exeter,  a  very  oomidenible 
person,  wrote  a  treatise  on  the  Divine  Institution 
of  Episcopacy,  which,  according  to  an  analysis 
given  by  Heylin  and  others  of  its  leading  positions, 
is  so  much  in  the  teeth  of  Hooker's  Scolesiastical 
Polity,  that  it  might  pass  for  an  answer  to  it.  Yet 
it  did  not  qnite  come  up  to  the  primate's  standard, 
who  made  him  alter  some  passages  which  looked 
too  like  concessions.— Heylin's  Life  of  Laud,  374. 
Collier.  789.  One  of  his  offenses  was  the  asserting 
the  pope  to  be  anti-Christ,  which  displeased  th0 
king  a&  weU  as  primate,  though  it  had  been  ortho- 
dox under  James. 

t  Collier,  764     Neal,  589.    Heylin,  288. 

t  Collier,  753.    Heylin.  StSO. 

i  Clarendon,  iii.,  366.  State  Papers,  i,  338. 
"  Lord  Scodamore,  the  English  ambassador,  set  up 
an  altar,  flee.,  in  the  Lftudean  style.  His  success- 
or, Lord  Leicester,  spoke  to  the  archbishop  ftbout 
going  to  Charenton;  and  telling  him  Lord  6cuda- 
9ore  did  never  go  thither.  Land  answered,  '  He  is 
the  wiser.'  Leicester  requested  his  advice  what 
he  should  do,  in  order  to  sift  his  disposition,  being 
himself  resolved  bow  to  behave  in  that  matter. 
But  the  other  woaid  only  say  that  he  left  it  to  his 
discretion.  Leicester  says  he  had  many  reasons 
to  think  that  for  his  going  to  Charenton  the  arch- 
bishop  did  him  sH  the  iU  offices  he  oouU  to  the 


itic  and  insolent  proceeding*  gave  the  for- 
eign Protestants  a  hatred  of  Charles,  which 
they  retained  through  all  his  misfortunes* 

This  ahenatiOB  from  the  foreign  church  • 
es  of  t^e  Reformed  persuasion  had  scarce- 
ly so  important  an  effect  in-  begetting  a 
predilection  for  that  of  Rome,  as  the  lan- 
guage frequently  hekl  about  the  Ajiglican 
separation.  It  became  usual  for  our  church- 
men to  lameqt  the  precipitancy  with  which 
the  Reformatioa  had  been  conducted,  and 
to  inveigh  against  its  principd  instruments. 
The  Catholic  writers  had  loi^  descanted  on 
the  lust  and  violence  of  Henry,  the  pretend- 
ed licentiousness  of  Anne  Bdeyn,  the  ra- 
pacity of  CiVMnweH,  the  pliancy  of  Cran- 
mer ;  sometimes  witli  great  truth,  but  with 
much  of  invidious  misrepresentation.  These 
topics,  which  have  no  kind  of  operation  on 
men  accustomed  to  sound  reasoning,  pro- 
duce an  uniaiHng  effect  oo  ordinary  minds. 
Nothing  incurred  more  censure  than  the 
dissolution  of  the  monastic  orders,  or  at  least 
the  alienation  of  their  endowments ;  acts  ac- 
companied, as  we  must  all  admit,  with  great  * 
rapacity  and  injustice,  but  which  the  new 
school  branded  with  the*  name  of  sacrilege. 
Spelraan,  an  antiquary  of  eminent  learning, 
was  led  by  bigotry  or  subsei-viency  to  com- 
pose a  wretched  tract  called  the  History  of 
Sacrilege,  with  a  view  to  confirm  the  vul* 
gar  superstition  that  the  possess'ron  of  estates 

king,  representing  him  as  a  Puritan,  and  conse- 
quently,  in  his  method,  an  enemy  to  monarchioul 
government,  though  he  had  not  been  very  kind  be* 
fore.  The  said  archbiahop«  be  adds,  wonU  not 
countenance  Bk>nders  book  against  the  usurped 
power  of  the  pope."-*Blenoowe's  Sidney  Papers, 
2«1. 

"  To  think  well  of  the  Refonned  religion,"  says 
Northumbeilcudin  1640,  "is  enough  to  make  the 
archbishop  an  enemy ;  and  though  he  can  not  for 
shame  do  it  in  puhtio.  yet  in  private  be  will  do 
Leicester  all  the  mischief  he  c^n.*' — CoUiss'a  Sid* 
ney  Papers,  ii.,  693. 

Soch  was  the  opinkm  entertained  of  Laud  by 
those  who  could  not  reasonably  be  called  Puritans, 
except  by  suoh  as  made  that  word  a  synonjrm  for 
Protestant.  It  would  be  easy  to  add  other  prooGk 
The  prosecution  in  the  StarChamber  agsinst  Sher- 
field,  recorder  of  SaUsbory,  far  destroying  some  su- 
perstitious piotnres  in  u  chuith,  led  to  a  display  of 
the  aversion  many  of  the  council  entertained  iir 
popeiy,  and  their  jealousy  of  the  archbishop's  bias. 
They  were  with  diiSoulty  brought  to  oondenm 
Sherfield,  and  passed  a  sentence  at  last  very  un> 
like  those  to  which  they  were  accustomed. — Rush- 
worth.    State  Trials.    Hume  DnsrepvesenU  Hbm 
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ftiienated  from  the  Church  entailed  a  sure 
curse  OD  the  usurper's  posterity.  There 
IS  some  reason  to  suspect  that  the  king  en- 
tertained a  project  of  restoring  aH  impro- 
^^Niated  hereditaments  to  the -Church. 

It  is  alleged  by  one  who  had  much  access 
tx>  Laud,  that  his  object  in  these  accommo- 
dations was  to  draw  over  the  more  moder- 
^e  Romanists  to  the  English  Church,  by 
extenuating  the  diflferences  of  her  faith,  and 
rendering  her  worship  more  palatable  to 
their  prejudices.*  There  was,  howerer, 
good  reason  to  suspect*  from  the'  same  writ- 
er's account,  that  some  leading  ecclesiastics 
entertained  schemes  ef  a  complete  reun- 
ion (f  and  later  discoveries  have  abundantly 
confirmed  this^  suspicion.  Such  schemes 
have  doubtless  been  in  the  minds  of  men 
not  inclined  to  offer  every  sacrifice ;  and 
during  this  veiy  period  Grotius  was  exert- 
ing his  talents  (whether  judiciously  or  oth- 
erwise we  need  not  inquh^)  to  make  som^ 
f ort  of  fecoiiciliation  and  oompromise  ap- 
pear practicable.t  But  we  now  knovrlhat 
the  views  of  a  party  in  the  English  tHinrch 
were  much  more  extensive,  and  went  al- 
most to  an  entire  dereliction  of  the  Protes- 
tant doctrine. 

The  Catholics  did  not  fail  to  abticipate 
the  Inost  favorable  consequences  from  this 
torn  in  the  Church.  The  Clarendon  State 
Papers,  and  many  other  docunrients,  contain 
remariiable  proofs  of  their  sanguine  and 
not  unreasonable  hopes.  Weston,  the  lord- 
treasurer,  and  Cottingtbn,  were  already  in 
aecret  of  their  persuasion,  though  the  for- 
mer did  not  take  much  pains  to  promote 
&eir  interests.  No  one,  however,  showed 
them  such  decided  favor  as  Secretary 
Windebank,  through  whose  hands  a  corre- 
spondence was  carried  on  with  the  court 
of  Rome  by  some  of  its  agents. §     They 


•  HcyUft's  Life  of  Laud,  390. 

t  Id.,  388.  Tbe  parage  ia  very  remarkable,  but 
too  long  to  be  extracted  ih  a  work  not  directly  ec- 
cleaiastical.  It  is  rather  ambigooos ;  bii^t  the  Me- 
moirs of  Panzani  affi>rd  the  key. 

I  [I  sbonld  now  think  lees  favorably  of  Gmtias, 
and  suspect  diat  he  would  ultimately  have  made 
every  sacrifice.  See  Hist  of  Literature  of  15th, 
i6tfa,  and  17th  ceBtories,  vol  ilL,  p*  58  (first  edi- 
tkm).    1845.1 

$  The  Spanish  ambassador  applies  to  Winde- 
bank,  1633,  to  have  a  case  of  books  restored  that 
ikftd  been  carried,  from  the  custom4ioase  to  Arch- 
Ushop  Abbot  "  Now  he  is  dead,  I  make  this  de- 
tnand  apoo  his  effects  and  Ubraxy,  ihat  they  may 


extik  in  the  peaceful  and  flourishing  state 
of  their  religion  in  England  as  compared 
vrith  former  times.  The  recusants,  they 
write,  were  not  molested ;  and  if  their  com- 
positions were  enforced,  it  was  rather  from 
the  king*s  want  of  money  than  any  desire 
to  injure  their  religion.  Their  rites  were 
freely  exercised  in  the  queen's  chapel  and 
those  of  ambassadors,  and,  more  privately, 
in  the  houses  (rf  the  rich.  The  Church  of 
England  was  no  longer  exasperated  against 
them ;  if  there  was  ever  any  prosecution, 
it  was  to  screen  the  king  from  the  reproach 
of  the  Puritans.  They  drew  a  flattering 
picture  of  the  resipiscence  of  the  Anglican 
party,  who  are  come  to  acknowledge  the 
truth  in  some  articles,  and  difler  in  others 
rather  verbally  than  in  substance,  or  in  points 
not  fundamental ;  who  hokl  all  other  Prot- 
estants to  be  schismatical,  and  confess  the 
primacy  of  the  Holy  See,  regretting  the 
separation  already  made,  and  wishing  for 
reunion;  who  profess  to  pay  implicit  re- 
spect to  the  fathers,  and^can  best  be  assail- 
ed on  that  side.*  * 

These  letters  contain,  no  doubt,  a  partial 
representation ;  that  is,  they  impute  to  the 
Ajiglican  clergy  in  general  what  was  only 
true  of  a  certain  number.  Their  aim  was 
to  inspire  the  court  of  Rome  with  more  fa- 
vorable views  of  that  of  England,  and  thus 
to  pave  the  way  for  a  permission  of  the  oath 
of  allegiance,  at  least  with  some  modi6catioQ 
of  its  terms.  Such  flattering  tales  naturally 
excited  the  hopes  of  the  Vatican,  and  con- 
tributed to  the  misston  of  Panzani,  who  was 
instructed  to  feel  the  pulse  of  the  nation, 
and  conmiunicate  more  unbiased  informa- 
tion to  his  court  than  could  be  expected 
from  the  English  priests.  He  confirmed, 
by  his  letters,  the  general  truth  of  the  for- 
mer statements  as  to  the  tendency  of  the 
Anglican  Church,  and  the  favorable  dispo- 
sitions of  the  court.  The  king  received 
him  secretly,  but  with  much  courtesy ;  the 
queen  and  the  Catholic  ministers,  Cotting- 
ton  and  Windebank,  with  unreserved  confi- 
dence; It  required  all  the  adroitness  of  an 
Italian  emissary  from  the  subtlest  of  courts 
be  restored  to  me ;  as  his  majesty's  order  at  that 
time  was  ineffectual,  as  well  as  its  appearing  that 
there  was  nothing  contraband  or  prohibited."  A 
list  of  these  books  follows,  and  is  carious.  They 
consisted  of  English  popish  tracts  by  wholesale,  in- 
tended, of  course,  for  circulation. — Clar.  Btate  Pa- 
I  pers,  66.  *  Clarendon  Btate  Papers,  197,  &c. 
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to  meet  their  demonstrations  of  friendship 
without  too  much  committing  his  employ- 
ers. Nor  did  Panzani  altogether  satisfy  the 
pope,  or  at  least  his  minister,  Cardinal  Bar- 
berini,  in  this  respect.* 

*  Id.,  249.  The  Memoini  of  Panzani,  after  fur- 
nlshing  tome  materials  to  Dodd'a  Church  History, 
were  paUished  by  Mr.  Beringtoo  in  1794.  They 
are,  however,  become  scarce,  and  haTe  not  been 
mach  qooted.  It  is  plain  that  they  were  not  his 
own  work,  bat  written  by  some  dependent^  or  per- 
son in  his  confidence.  Their  trath,  as  well  as  aa- 
thenticity.  appears  to  me  quite  beyond  controver- 
sy; they  coincide,  in  a  remarkable  manner,  with 
all  oar  o^er  information ;  the  names  and  local  de- 
tails are  particularly  aecorate  for  the  work  of  a 
ibreigner;  in  short,  they  contain  no  one  fact  of  ai^ 
consequence  which  there  is  reason  to  distrust 
Some  account  of  them  may  be  found  in  Butler's 
Bngl.  Cath.,  vol.  ir. 

A  small  tract,  entitled  *'The  Pope's  Nuncio," 
printed  in  1643,  and  said  to  be  founded  on  the  in- 
formation of  the  Venetian  ambassador,  is,  as  I  con- 
ceive, derived  in  some  direct  or  indirect  manner 
fiom  these  memoirs.  It  is  republished  in  the  Som- 
en Tracts,  vol.  iv. 

Mr.  Butler  has  publisfaed.  for  die  first  time,  a 
long  and  important  extract  fh)m  Panzani's  own  re- 
port to  the  pope  concerning  the  state  of  the  Cath- 
olic religion  in  England. — Mem.  of  Catholics,  iv.,  55. 
He  reckons  them  at  150,000 ;  many  of  them,  how- 
ever, o(mtinuing  so  outwardly  to  live  as  not  to  be 
known  for  such,  among  whom  are  many  of  the  first 
nobility.  From  them  the  neighboring  Catliolica 
have  no  means  of  hearing  mass  or  going  to  the  sacra- 
ments. Others,  more  bold,  give  opportunity,  more  or 
less,  to  their  poorer  neighbors  to  practice  their  duty. 
Besides  these,  there  are  others,  who,  apprehensive 
of  losing  their  property  or  places,  live  in  appear- 
ance as  Protestants,  take  the  oaths  of  supremacy 
and  allegiance,  fi*equent  the  churches,  and  speak 
occasionally  against  Catholics ;  yet  in  their  hearts 
are  such,  and  sometimea  keep  priests  in  tbeir 
houses,  that  they  may  not  be  without  help,  if  nec- 
essary. Among  them  be  iaclodes  some  of  the  first 
pobility,  secular  and  ecclesiastical,  and  many  of 
every  rank.  While  he  was  in  London,  almost  aU 
the  nobility  who  died,  though  reputed  Protestants, 
died  Cadioiiot.  Tbe  bishops  are  Protestants,  ex- 
cept four,  Dm^am,  Balisbory,  Boohester,  and  Ox- 
ford, who  are  Puritans.  The  latter  are  most  nu- 
merous among  the  people,  and  are  more  hated  by 
moderate  Protestants  than  are  the  Catholics.  A 
great  change  is  apparent  in  books  and  sermons 
.compared  with  former  times ;  auricular  confession 
praised,  images  well  spoken  oC  and  altars.  Tbe 
pope  is  owned  as  patriarch  of  the  West;  and 
wishes  are  expressed  for  reunion.  The  queen  has 
a  public  chapel  besides  her  private  one,  where 
service  is  celebrated  with  much  pomp;  also  the 
ambassadors;  and  there  are  others  in  London. 
The  laws  against  recusants  are  much  relaxed ; 
though  sometimes  the  king,  being  in  want  of  mon- 
ey, takes  one  third  of  their  incomes  by  way  of  com- 


Daring  the  residence  of  Panzani  in  Eng- 
land, an  extraordinary  negotiation  was  com- 
menced for  the  reconciliation  of  the  Church 
of  England  with  that  of  Rome ;  and  as  this 
fact,  though  wiquestionahlef  ia  very  little 
known,  I  may  not  be  thought  to  digress  in 
taking  particular  notice  of  it.  Windebank 
and  Lord  Cottington  were  the  first  movers 
in  that  business,  both  calling  themsehes  to 
Panzani  Catholics,  as  in  fiEu^  they  were,  but 
claiming  all  those  concessions  from  the  See 
of  Rome  which  had  been  sometimes  held 
out  in  the  preceding  century.  Bishop 
Montagu  soon  made  himself  a  intrigue  of 
party,  and  had  several  interviews  ^'Xi^*'"* 
with  Panzani.  He  professed  th^  Pansuu. 
strongest  desire  for  a  union,  and  added,  that 
he  was  satisfied  both  the  archbishops,  the 
Bishop  of  London,  and  several  others  of 
that  order,  besides  many  of  the  inferior 
clergy,  were  prepared  to  acknowledge  the 
spiritual  supremacy  of  the  Ho^  See,  there 
being  no  method  of  ending  controversies  but 
by  recurring  to  some  center  of  ecclesiastical 
unity.  For  himself,  he  knew  no  tenet  of 
the  Roman  Church  to  which  he  would  not 
subscribe,  unless  it  were  that  of  transub- 
stantiation,  though  he  had  some  scruples  as 
to  communion  in  one  kind.  But  a  congress 
of  moderate  and  learned  men,  chosen  on 
each  side,  jnight  reduce  the  disputed  points 
into  small  compass,  and  confer  upon  them. 

This  overture  being  communicated  to 
Rome  by  its  agent,  was,  of  course,  too 
tempting  to  be  disregarded,  though  too  am- 
biguous to  be  snatched  at.     The  reunion 


position.  The  CatboMcs  are  yet  molested  by  the  pur- 
scdvants,  who  enter  their  houses  in  seaioh  of  priests 
or  samred  Vessels;  and  tfaoogk  this  evil  was  not 
much  felt  while  he  was  in  London,  they  might  be 
set  at  work  at  any  time.  He  determined,  there- 
fore, to  obtain,  if  possible,  a  general  order  fit>m  tbe 
king  to  restrain  the  pursuivants ;  and  the  businesi 
was  put  into  the  hands  of  some  counselors,  but  not 
settled  at  his  departure.  The  oath  of  allegiance 
divided  the  ecclesiastics,  the  major  part  refusing 
to  take  it  After  a  good  deal  about  tbe  appoint- 
ment of  a  Catholic  bishop  in  England,  he  mentions 
Father  Davenport  or  Sancta  Clara's  book,  entitled 
Deus,  Natura,  Gratia,  with  which  the  king,  be 
says,  had  been  pleased,  and  was  therefore  disap> 
pointed  at  finding  it  pot  in  the  Index  Expnrgato- 
rius  at  Rome.  This  book,  which  made  much  noise 
at  the  time,  was  an  attempt  to  show  the  compati- 
bility of  the  Anglican  doctrines  with  those  of  tfa^ 
Catholic  Church ;  tbe  usual  trick  of  popish  intrigu- 
ers.—See  an  abstract  of  it  in  Stillingfieet's  Works 
vol  v.,  p.  176. 
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of  Eogtend  to  the  Calli<^  Church,  in  itself 
a  most  hnptttaot  adraatige,  might,  at  that 
particiilar  junotore,  dunog  the  dnbioaa 
•trugi^  of  the  Protestant  religkm  in  Gei^ 
many,  and  its  stffl  more  precarious  coodidoD 
in  France,  verj  probably  reduce  Its  adhe- 
rents throQ^iout  Emrope  to  a  proscribed 
sod  persecuted  sect.  Panaani  was  there- 
Ibre  instroeSed  to  flatter  Montagu's  vsmtj, 
to  DMoifest  a  great  desire  for  reconciliation, 
bat  not  to  ftifor  an j  diseussion  of  oontromert- 
ed  points,  which  had  idways  proved  fruit- 
less, and  wfaioh  could  not  be  admitted  till 
die  supreme  autfaoritj  of  the  Holy v  See  was 
reoogi^sed.  As  to  aM  usages  founded  on 
positire  law,  which  might  be  disagreeable 
to  the  English  iisti«i,  they  should  receire 
M  mmh  mitigation  as  the  case  would  beat;. 
This,  of  course,  aSuded  to  the  three  great 
points  of  diseiphne,  or  eodesiastical  instito- 
tioB— the  celibacy  of  the  clergy,  the  exclu- 
sioB^of  the  laiiy  from  the  eucharistical  cup, 
end  the  Latin  litm^. 

In  the  course  of  the  bishop's  subsequent 
interriews,  he  again  mentioned  his  willing- 
ness to  acknowledge  the  pope*s  supremacy, 
and  assured  Panaani  that  the  archbishop 
was  entirely  of  his  mind,  but  with  a  great 
nnxtnre  of  fear  and  caution.*  Three  bish- 
ops only,  Morton,  Hall,  and  Davenant,  were 
obstinately  bent  against  the  Church  of 
Rome ;  the  rest  mi|^  be  counted  modern 
tte.f  The  agent,  however,  took  care  to 
obtain  from  another  quarter  a  more  partic- 
ular account  of  each  bishop's  disposition, 
sod  transmitted  to  Rome  a  repoit,  which 

•  If  we  may  believe  Heylin,  the  queen  prevail- 
ed on  Land  to  use  his  influence  witb  the  king  that 
Pansam  mSslit  oome  to  Lofndon,  prominng  to  be 
hoM  frieod. — Life  of  Land,  £dS. 

t  P.  346.  It  may  i eem  eatraordinsry  that  be 
did  not  mention  WiUiami ;  bat  I  pref  ome  he  took 
that  pofitical  bishop's  zeal  to  be  insincere.  WiU- 
iami had  been,  while  In  power,  a  great  favorer 
cf  Che  tolflraCkMi  of  papists.  If,  indeed,  a  story  told 
of  him,  on  findymaoo  Porter's  aothoi^y,  in  a  late 
work,  be  truo,  he  was  at  that  time  safficiendy  in> 
clined  to  have  accepted  a  cardinal's  hat,  and  made 
interest  for  it. — Blencowe's  Sidney  Papers,  p.  262. 
One  bishop.  Goodman  of  Qloocester,  was  mkkmbt- 
edly  a  Roman  Catholic,  and  died  ia  that  eommnn* 
ion-  He  refused  for  a  long  time  to  subscribe  tbe 
canons  of  1640.  on  accoont  of  one  that  contained  a 
reoonciatioD  of  popery,  hot  jrielded  at  length  for 
fearof  saspension,  and  charged  Montaga  with  hav- 
ing instigated  his  refnsal,  tboagh  he  subscribed 
himseK  --Nalson,  i.  371.  Eoshw.  Abr.,  iii.,  168. 
Col)*.;r  ^nsr     L»nd's  defense  on  his  trial. 


does  DOC  appear.  Montaga  displayed  a 
most  vngoarded  warmth  in  all  this  treaty ; 
notwithstanding  which,  Panzani  suspected 
him  of  stil  entertaining  some  notions  in- 
conapatible  with  the  Catholic  doctrine.  He 
behaved  with  much  greater  discretion  than 
the  bishop;  justly,  I  suppose,  distrusting 
the  influence  of  a  ncian  who  showed  so  little 
capacity  for  a  business  of  the. utmost  deli*' 
eacy.  It  appears  almost  certain  that  Mon- 
tagu made  too  free  with  the  name  of  the 
archbishop,  and  probably  of  many  others ; 
and  it  is  well  worthy  of  remark,  that  the 
popish  party  did  not  entertain  any  sanguine 
hopes  of  the  king's  conversion.  They  ex* 
pected,  doubtless,  that,  by  gaining  over  the 
hierarchy,  they  should  induce  him  to  fol- 
low ;  but  he  had  evidently  given  no  reason 
to  imagine  that  he  would  precede.  A  few 
casual  wordst  not,  perhaps,  eaactiy  report- 
ed, might  sometimes  elate  tiieir  hopes,  but 
cab  not  excite  in  us,  who  are  better  able  to 
judge  than  his  cotemporaries,  any  reason- 
able suspicion  of  his  constancy.  Yet  it  is 
not  impossible  that  he  nugfat  at  one  time 
conceive  a  union  to  be  more  praetk»ble  than 
it  really  was.* 


t  Henrietta  Maria,  in  her  communication  to 
Madame  de  Motteville,  has  the  following  passage, 
which  is  not  undeserving  of  notice,  though  she 
Bkay  have  been  deceived :  **  Le  Eoi  Jacques  «  . 
oomposa  deux  livres  pour  la  d6fi»nse  de  la.  fimsss 
religion  d'Angleterre.  et  fit  r^ponse  a  ceux  que  le 
Cardinal  du  Perron  ^rivit  contre  lui.  En  defend- 
ant le  mensonge,  il  con(;ut  de  1' amour  pour  la  v^r- 
Mf  et  sonhaita  de  se  retirer  de  I'erreur.  Ce  fht 
en  VQulant  acoorder  les  deux  religions,  la  n6tre  et 
la  sienne ;  mais  il  mourot  avant  que  d'ex^cnter  ce 
louable  dessein.  Le  Eoi  Charles  Stuard,  son  fils, 
quand  il  vint  d  la  couronne,  se  trouva  presque  dans 
les  m^mes  sentimens.  II  avoit  aupr^s  de  lui  I'Arch* 
ev^que  de  Cantntwri,  qai,  dans  son  cosur  ^tant 
tras-bon  •Catholique^  iasptra  au  nri  son  maitre  un 
grand  d^ir  de  r^tablir  la  liturgie,  croyant  que  s'il 
pouvoit  arriver  a  ce  point,  il  y  auroit  si  peu  de 
difference  de  la  foi  wthodoxe  i  la  leur,  qu'il  seroit 
ais^  peu  &  peu  d'y  conduire  le  rm.  Pour  travail- 
ler  &  ce  grand  ouvrage,  que  ne  paroissoit  au  roi 
d'Angleterre  que  le  r^tablissement  parfait  de  la 
liturgie,  et  qui  est  le  seul  dessein  qui  ait  ^t^  dans 
le  OBur  de  ce  prince,  TArc^evdque  de  Cantorberi 
lui  oonseilla  de  commenoer  par  I'Eoosse,  comme 
plus  61oign^e  dn  codur  du  royaume ;  lui  disant,  que 
leur  remuement  seioit  moins  &  craindre.  Le  roi, 
avant  que  de  partly  voulant  envoyer  cette  lituigie 
en  I'Ecosse,  I'apporta  un  aoir  dans  la  chambre  de 
la  reine,  et  la  pria  de  lire  ce  livre,  lui  disant,  qu'il 
seroit  bien  aise  qu'elle  le  vit,  afin  qu'elle  siit  com- 
bien  ils  approchoient  de  cr^ance." — M^m.  de  Motte- 
ville, i.,  942.    A  well-informed  writer,  howeveTi 
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The  court  of  Rome,  however,  omitted  do 
token  of  civility  or  good  will  to  conciliate 
our  king's  favor.  Besides  exinressions  of 
pateimal  kindness  which  Urban  lavished  on 
him,  Cardinar%arberini  gratified  his  well- 
known  taste  by  a  present  of  pictures. 
Charies  showed  a  due  sense  of  these  court- 
esies. The  prosecutions  of  recusants  were 
absolutely  stopped,  by  cashiering  the  pur- 
suivants who  had  been  employed  in  the 
odious  office  of  detecting  them.  It  was' ar- 
ranged that  reciprocal  diplomatic  relations 
should  be  established,  and,  consequently, 
that  an  Engliah  agent  should  constantly  re- 
side at  the  court  of  Rome,  by  the  nomipal 
appointment  of  the  queen,  but  empowered 
to  conduct  the  various  negotiatiotis  in  hand. 
Through  the  first  person  who  held  this  sta- 
tion, a  gentleman  of  the  name  of  Hamilton, 
tiie  king  made  an  overture  on  a  matter  veiy 
near  to  his  heart,  the  restitution  of  the  Pa- 
latinate. I  have  no  doubt  that  the  whole  of 
his  imprudent  tampering  with  Rome  had 
been  considerably  influenced  by  this  chi- 
merical hope  I  but  it  was  apparent  to  every 
man  of  less  unsound  judgment  than  Charles, 
that,  except  the  young  elector  would  re- 
nounce the  Protestant  fiuth,  he  could  ex- 
pect nothing  from  the  intercession  of  the 
pope. 

After  the  first  preliminaries,  which  she 
could  not  refuse  to  enter  upon,  the  court  of 
Rome  displayed  no  eagerness  for  a  treaty 
which  it  found,  on  more  exact  information, 
to  be  embarrassed  with  greater  difficulties 
than  its  new  allies  had  confessed.*  Wheth- 
er this  subject  continued  to  be  discussed 
during  the  mission  of  Con,  who  succeeded 
Panzani,  is  hard  to  determine,  because  the 
latter's  memoirs,  our  unquestionable  author- 
ity for  what  has  been  above  related,  cease 
to  afford  us  light ;  but  as  Con  was  a  very 


says  Cbaiiei  wu  a  Proteataat,  and  never  liked  tiie 
CatboUc  religioo.'P.  Orleana.  Bivohit.  d'Anglet., 
iii,  35.  He  lays  the  lame  of  Land,  bat  refers  to 
Vittorio  Bin  for  an  opposite  story. 

*  Cardinal  Barberini  wrote  word  to  Panzani, 
tbat  the  proposal  of  Windebank,  that  the  Charoh 
of  Borne  shoold  sacrifice  oomnranion  in  one  kind, 
the  celibacy  of  Ae  clergy,  ftc  woold  never  please ; 
that  the  English  ought  to  look  back  on  the  breach 
•they  had  made,  and  their  motives  for  it,  and  that 
the  whole  world  was  against  them  on  the  first-men- 
tiooed  points,  p.  173.  This  is  exactly  what  any 
one  might  predict  who  knew  the  long  discossions 
on  the  subject  with  Aastria  and  France  at  the 
time  of  Ae  Coondl  of  Trent. 


active  intriguer  for  hit  court,  it  is  by  no 
means  unlikely  that  he  proceeded  in  the 
same  kind  of  parley  with  Montagu  and 
Windebank ;  yet  whatever  might  pass  be- 
tween them  was  intended  ratlier  with  a 
view  to  the  general  interests  of  the  Romaa 
Church,  than  to  promote  a  recondliatioo 
with  that  of  En^^iand,  as  a  separate  con- 
tracting par^.  The  former  has  displayed 
so  systematic  a  policy  to  make  no  conces- 
sion to  the  Reformers,  either  in  matters  of 
belief^  wherein,  since  the  Council  of  Trent, 
she  could  in  fact  do  nothing,  or  even,  as  far 
as  possible,  in  points  of  discipline,  as  to 
which  she  judged,  peihaps  rightly,  that  her 
authority  would  be  impaired  by  the  prece- 
dent of  concession  without  any  proportioii- 
ate  advantage :  so  unvarying  in  all  cases  hae 
been  her  determination  to  yiekl  nothing  ex- 
cept through  absolute  foi-ce,  and  to  etude 
force  itself  by  every  subtlety,  that  it  is  as- 
tonishing how  honest  men  on  the  opposite 
side  (men,  that  is,  who  seriously  intended 
to  preserve  any  portion  of  their  avowed  ten- 
ets) couki  ever  contemplate  Ae  possibility 
of  reconciliatioa.  Upon  the  present  occa- 
sion, she  manifested  some  alarm  at  the 
boasted  approximation  of  the  Anglwans. 
The  attraction  of  bodies  is  reciprocal ;  and 
the  English  Catholics  might,  with  so  mueh 
tempond  interest  in  the  scale,  be  iropefled 
more  rapidly  toward  die  Established  Church 
than  that  church  toward  them.  "Advise 
the  clergy,*'  say  the  instructions  to  the  nun- 
cio in  1639,  "to  desist  from  that  foolish,  nay, 
rather  iffiterate  and  childish,  custom  of  dis- 
tinction in  the  Protestant  and  Puritan  doc- 
trine ;  and  especially  this  error  is  so  much 
the  greater,  when  they  undertake  to  prove 
that  Protestantism  is  a  degree  nearer  to  the 
Catholic  faidi  than  the  other ;  for  since  both 
of  them  be  without  the  verge  of  the  Church, 
it  is  needless  hypocrisy  to  speak  of  it,  yea, 
it  begets  more  malice  than  it  is  worth."* 

This  exceeding  boldness  of  the  Cadiolie 
party,  and  their  success  in  oonverstons, 
which  were,  in  fact,  less  remarkable  for 
their  number  than  for  the  jcondition  of  the 
persons,  roused  the  primate  himself  to  some 
apprehension.  He  preferred  a  formal  com- 
plaint to  the  king  in  council  against  the  re- 
sort of  papists  to  the  queen's  chapel,  and 


*  "Begets  more  malice"  is  obscure — ^perhaps  it 
means  "irritates  the  Puritans  more."--Clar.  Pa* 


pen,  ii,  44. 
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the  io«oleiice  of  some  aelire  zeaJotr  about 
the  court*  Henrietta,  who  had  courted 
his  friendship,  and  probably  relied  on  his 
eonnivaoce,  if  not  support,  seems  never  to 
have  forgiven  this  unexpected  attack.  Laud 
gave  ano Aer  testimonj  of  his  unabated  hos- 
tility to  popery  by  republishing  with  iiddi- 
tions  his  celebrated  confiorence  with  the 
Jesuit  Fisher*  a  work  reckoned  the  great 
monument  of  his  learning  and  controversial 
acumen.  This  conference  had  taken  place 
many  years  before,  at  the  deshre  and  in  the 
presence  of  the  Countess  of  Buckingham, 
the  duke's  mother.  Those  who  are  con- 
versant with  literaiy  and  ecclesiastical  ainec- 
dote  must  be  aware  that  nothing  was  more 
usual  in  the  seventeenth  century  than  such 
single  combats  under  the  eye  of  some  fair 
lady,  whose  religwus  fiiith  was  to  depend 
upon  the  viotofy.  The  wily  and  polished 
Jesuits  had  great  advantages  in  these  duels, 
which  almost  always^  I  believe,  ended  in 
their  fidvor.  After  fatiguing  their  gentle  ar- 
Utress  §ar  a  time  with  the  tedious  fencing  of 
text  and  citation,  till  she  felt  her  own  inabil- 
ity to  award  the  palm,  they  came,  with  her 
prejudices  already  engaged,  to  the  necessity 
of  an  in£dlibie  judge ;  and  as  their  adversa- 
ries of  the  English  Church  had  generally 
left  diemselves  vulnerable  on  this  side,  there 
was  little  difficnlQr  in  obtaining  success. 


•  HeyKn,  p.  338.  Laud's  Diary,  Oct,  1637. 
Strafford  Letters,  i.,  426.  Garrard,  a  dependent 
friend  whom  Straflbrd  retained,  as  was  nsnat  with 
great  men,  to  oommonicate  the  news  of  the  court, 
freqoeotly  descants  on  tbe  excessive  boldness  of 
the  papists.  "  Land,"  he  says,  vol  ii.,  p.  74,  "does 
an  be  can  to  beat  down  the  general  fear  conceived 
of  bringing  on  popery."  So  in  p.  165,  and  many 
eCfaer  places. 

It  is  manifiMt  by  a  letter  of  Land  to  Stra£R>id  in 
1S38,  that  be  was  not  satisfied  with  the  systems^ 
ic  oonniTance  at  recusancy. — Id.,  171.  Tbe  expla- 
natioo  of  the  archbishop's  conduct  with  respect  to 
fbe  Roman  Catholics  seems  to  be,  that,  with  a  view 
of  gaining  them  over  to  his  own  halfway  Protes- 
tantism, and  also  of  ingratiating  himself  with  tbe 
qaacp,  be  bad  for  a  time  gone  along  with  the  tide, 
tin  he  found  there  was  a  real  danger  of  being  cai^ 
ried  further  than  be  intended.  This  accounts  for 
the  well-known  story  told  by  Evelyn,  that  the  Jes- 
aits  at  Rome  spoke  of  him  as  their  bitterest  ene- 
waj.  He  is  reported  to  have  said  that  they  and 
tfie  Puritans  were  the  chief  obstacles  to  a  reunion 
of  the  churches.  There  is  an  obscure  story  of  a 
pk)t  carried  on  by  the  pope's  legate  Con  and  the 
Boglisb  Jesuits  against  Laud,  and  detected  in  1640 
by  one  Andrew  Habemfield,  wfaldi  some  have 
tTMted  as  a  mere  fictioo.— Bushworth,  iii,  938. 


Like  Hector  in  the  spoils  of  Patroclus,  our 
clergy  had  assumed  to  themsehres  the  ce- 
lestial armor  of  authority,  but  found  that^ 
however  it  might  intimidate  the  multitude, 
it  fitted  them  too  itt  to  repel  tbe  spear  that 
had  been  wrought  in  the  same  foniace.  A 
writer  of  this  school  in  the  age  of  Charles 
the  First,  and  incomparably  superior  to  any 
of  the  churchmeb  bek>nging  to  it  iu  the 
brightness  and  originality  of  his  genius,  Sir 
Thdmas  Browne,  whose  varied  talents 
wanted  nothing  but  the  controUing  suprem- 
acy* of  good  sense  to  place  him  in  the  high- 
est rank  of  our  literature,  wiU  furnish  a  bet- 
ter instance  of  the  prevailing  bias  than  mere- 
ly theological  writings.  He  united  a  roost 
acute  and  skeptical  understanding  with 
strong  devotional  sensibility,  the  tempera- 
ment so  conspicuous  in  Pascal  and  Johnson, 
and  which  has  a  peculiar  tendency  to  seek 
the  repose  of  implicit  fi^th.  **  Where  the 
Scripture  is  silent,**  says  Browne  in  his 
Religio  Medici,  "the  Church  b  my  text; 
where  it  speaks,  *tis  but  my  comment.** 
That  Jesuit  must  have  been  a  disgrace  to 
his  order  who  would  have  asked  more  than 
such  a  concession  to  secure  a  proselyte— 
the  right  of  interpreting  whatever  was  writ- 
ten, and  of  supplying  whatever  was  not 

At  this  time,  however,  appeared  one  man 
in  the  fiekl  of  religious  debate,  who  chiUiof^ 
struck  out  from  that  insidious  track,  ^o^* 
of  which  his  own  experience  had  shown 
him  the  perils.  ChiUingworth,  on  whom 
nature  had  bestowed  something  like  the 
same  constitutional  temperament  as  that  to 
which  I  have  just  adverted,  except  that  the 
reasoning  power  having  a  greater  mastery, 
his  religious  sensibility  rather  gave  earn- 
estness to  his  love  of  truth  than  tenacity  to 
his  prejudices,  had  been  induced,  like  so 
many  c^ers,  to  pass  over  to  the  Roman 
Church.  The  act  of  transition,  it  may  be 
observed,  from  a  system  of  tenets  wherein 
men  had  been  educated,  was  in  itself  a  vig- 
orous exercise  of  free  speculation,  and  might 
be  termed  the  suicide  of  private  judgment 
But  in  ChiUingworth's  restless  mind  there 
was  an  inextinguishable  skepticism  that  no 
opiates  could  subdue ;  yet  a  skepticism  of 
that  species  which  belongs  to  a  vigorous,  not  • 
that  which  denotes  a  feeble  understanding. 
Dissatisfied  with  his  new  opinions,  of  which 
he  had  never  been  reaUy  convinced,  he 
panted  to  breathe  the  freer  air  of  Protes- 
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tandsm,  and  after  a  loDg  and  anxious  inveff- 
tigation,  returned  to  the  En^ish  Chureh. 
He  well  redeemed  any  eensure  that  noigfat 
have  been  thrown  on  him,  by  his  great  work 
in  answer  to  the  Jesuit  Knott,  entitled  The 
Religion  of  Protestants  a  Safe  Way  to  Sal- 
▼atioo.  In  the  course  of  his  reflections  he 
had  perceiyed  the  insecurity  of  resting  the 
Reformation  on  any  but  its  original  basis, 
the  independency  of  priTite  opinion.  This, 
too,  he  asserted  with  a  feariessness  and 
consistency  hitherto  little  known,  even  with* 
in  the  Protestant  pale ;  combining  it  with 
another  principle,  which  the  zeal  of  the 
early  Reformers  had  rendered  them  unable 
to  pereeWe,  and  for  want  of  which  the  ad- 
▼enary  had  perpetually  discomfited  them, 
name^,  that  the  errors  of  conscientions 
men  do  not  forfeit  the  favor  of  Qod,  This 
endeavor  to  mitigate  the  dread  of  forming 
mistaken  judgments  in  religion  runs  through 
the  whole  work  of  Chillingworth,  and  marks 
him  as  the  founder,  in  this  country,  of  what 
has  been  called  the  ladtudinarian  school  of 
theology.  In  this  view,  which  has  practi* 
cafly  been  the  most  important  one  of  the 
controversy,  it  may  pass  for  an  anticipated 
reply  to  the  most  brifliant  performance  on 
the  opposite  side,  the  History  of  the  Varia- 
tions of  Protestant  Churches;  and  those 
who,  fVom  a  delight  in  the  display  of  human 
intellect,  or  fhmn  more  serious  motives  of 
inquiry,  ore  led  to  diese  two  master-pieces, 
will  liave  seen,  perhaps,  the  utmost  strength 
that  either  party,  in  the  great  schism  of 
Christendom,  has  been  able  to  put  forth. 

This  celebrated  work,  which  gained  its 
author  the  epidiet  of  immortal,  is  now,  I 
suspect,  little  studied  even  by  the  clergy. 
It  is,  no  doubt,  somewhat  tedious,  when 
read  continuodsly,  from  the  finequent  recur- 
rence of  the  same  strain  of  reasoning,  and 
from  his  method  of  following,  sentence  by 
sentence,  the  steps  of  his  opponent;  a 
method  which,  while  it  presents  an  ihime- 
diate  advantage  to  controversial  writers,  as 
it  heightens  their  reputation  at  the  expense 
of  their  adversary,  is  apt  to  render  them 
very  tiresome  to  posterity.  But  the  cUmo- 
ness  and  precision  of  his  logk;,  which  diis 
mode  of  incessant  grappling  with  his  antsg- 
^  onist  served  to  display,  are  so  admirable— 
perhaps,  indeed,  hardly  rivaled  in  any  book 
beyond  the  limits  of  strict  science — that  the 
•tudy  of  ChilKug worth  might  tend  to  chas- 


tise the  verikMe  and  indefinite  declamatioii 
so  characteristic  of  the  present  day.  His 
style,  though  by  no  means  elegant  er  imag- 
inative, has  much  of  a  nervcfus  energy  that 
rises  into  eloquence.  He  is  chiefly,  how* 
ever,  vahisble  for  a  true  liberality  and  tol- 
erance ;  for  removed  fttMn  indifl[tsrsQce«'  at 
may  wefi  be  thought  of  one  whose  liie  was 
consumed  in  seardiing  for  truth,  but  £a- 
metrically  adverse  to  those  pretensions 
which  seem  of  Ikte  years  to  have  been  re- 
gaining ground  among  the  AnglicaQ  divines* 
Tlie  latitudinarian  principles  of  ChOling- 
worth  appear  to  have  been  confirmed 
by  IiIb  intercourse  with  a  man,  of 
whose  capacity  his  cotempomies  enter* 
toined  so  hi^  an  admiraciott,  Aot  he  ac- 
quired the  distinctive  appeflatien  of  the 
Evernnemorable  John  Hales.  This  testi- 
mony of  so  many  enlightened  men  Is  not  to 
be  disregarded,  even  if  we  should  be  of 
opinion  that  tiie  writings  of  Hales,  diongh 
abounding  with  martis  of  an  unshackM 
mindt  do  not  quite  come  up  to  the  promise 
of  bis  name.  He  had,  as  weD  as  ChiUing- 
worth,  borrowed  ft'om  Leyden,  perhaps  a 
little  from  Racow,  a  tone  of  thinking  upon 
some  doctrinal  points  as  yet  neariy  un-* 
known,  and  there^bre  highly  obnoxious  fai 
England.  More  hardy  than  his  iHend,  ha 
wrote  a  short  treatise  on  scliism,  whtdi 
tended,  in  pretty  bhmt  and  imlimited  lan- 
guage, to  overthrow  the  scheme  of  authori- 
tative decisions  in  any  church,  pointing  at 
the  imposition  of  unnecessary  cerensootea 
and  articles  of  faith  as  M  once  the  cause 
and  the  apology  of  separation.  This  hav- 
ing been  circulated  in  manuscript,  came  to 
the  knowledge  of  Laud,  who  sent  for  Hales 
to  Lambeth,  and  questioned  him  as  to  his 
opinions  on  that  matter.  Hales,  though 
willing  to  promise  that  he  would  not  pub- 
lish the  tractt  receded  not  a  jot  from  his 
free  notions  of  ecclesiastical  power,  which 
he  again  advisedly  maintained  in  a  letter  to 
the  archbishop,  now  printed  among  his 
works.  The  result  was  equally  honorable 
to  both  parties ;  Laud  bestowing  a  canonry 
of  Windsor  on  Hales,  which,  afler  so  bdd 
an  avowal  of  his  opinion,  he  might  accept 
vrithont  the  slightest  reproach.  A  behav- 
ior so  liberal  forms  a  singular  contrast  to 
the  rest  of  this  prelate*s  history :  it  is  a 
proofs  no  doubt,  that  he  knew  how  to  set 
such  a  value  on  great  abBities  and  leanuBg 
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as  to  forgive  much  that  wounded  his  pride. 
B«t  bendes  that  Holea  had  not  made  pub- 
lic this  treatise  on  schism,  for  -which  I 
Mnk  he  conM  not  have  escaped  the  High 
Cofmnission  Cmart^  he  was  known  by  Land 
to  stand  far  aloof' from  ^e  Oalvinistic  sec- 
taries, having  k>ng  since  embraced  in  their 
fiiD  extent  the  principles  of  Episcopins,  and 
to  DUX  Bo  likry  of  pofitical  faction  with  the 
fdnlosophical  hardiness  of  his  speculations;* 

These  two  remarkable  ornements  of  the 
£n|^h  Church,  who  dwdt  apart  like  stars, 
to  use  the  fine  expression  of  a  living  poet, 
from  flie  vulgar  bigots  of  both  her  fections, 
were  accustomed  to  meet,  in  the  society  of 
some  other  eminent  persons,  at  the  house 
of  Lord  Falkland,  near  Burford.  One  of 
those,  who,  then  in  a  ripe  and  learned 
youth,  became  afterward  so  conspkmous  a 
name  in  our  annals  and  our  literature,  Mr. 
Hyde,  the  chosen  bosom-friend  of  his  host, 
hM  dwelt  With  aflTectionate  remembmnco 
on  the  conversations  of  that  mansion.  His 
marvelous  talent  of  delineating  character,  a 
talent,  1  ihnk,  unrivaled'  by  any  writer 
(since,  combining  the  bold  outline  of  the 
ancietit  historians  with  the  analytical  mi- 
nuteness of  De  Retz  and  St.  Simon,  it  pro- 
duces a  higher  effect  than  either),  is  never 
more  beautifuBy  displayed  than  in  that  part 
of  the  memoirs  of  his  life  where  Falkland, 
Hales,  ChiHmgworA,  and  the  rest  of  his 
early  friends  pass  over  the  scene. 

For  almost  thirty  ensuing  years,  Hyde 
cittiaeter  himself  becomes  the  companion 
J^^^.  of  our  historical  reading.  Seven 
teg*.  folio  volumes  contain  his  History 
of  the  Rebellion,  his  Life,  and  the  Letters, 
of  which  a  hirge  portion  are  his  own.  We 
contract  an  intimacy  with  an  author  who 
has  poured  out  to  us  so  much  of  his  heart. 
Though  Lord  Clarendon^s  chief  work  seems 
to  me  not  quite  accurately  styled  a  history, 
belonging  rather  to  the  class  of  roemoh'B,f 


*  Heyfin,  in  Mf  Life  of  Land.  p.  340.  tells  this 
itoiy,  a«  if  Halei  had  recanted  his  opinions,  and 
owned  Land's  superiority  orer  hita  in  argament. 
This  is  hidicroQS,  considering  the  relative  ahilities 
of  the  two  men ;  and  Hales's  letter  to  the  arch- 
bishop, which  is  fnll  as  bold  as  bis  treatise  on 
•chxsni,  proveM  that  Heylin's  narrative  is  one  of  InS 
many  Trillfol  iUsehoods ;  fn-,  hj  making  himself  a 
Witness  to  tbe  pretended  circnmstances,  be  has 
prechided  the  excuse  of  error. 

t  It  appears  by  the  late  edition  at  Oxford  (1896) 
that  Lo^d  Clarendon  twice  altered  his  InteDtito  as 
to  the  nature  of  his  work,  having  originally  design- 


yet  the  very  reasons  of  this  distinction, 
the  long  circumstantial  narrative  of  events 
whbrein  he  was  engaged,  and  the  slight  no* 
tice  of  those  which  he  only  learned  from 
others,  render  it  more  faateresting,  if  not  more 
authentic.    Conformably  to  human  feelings, 


ed  to  write  the  history  of  his  time,  which  he 
changed  to  memorials  of  his  own  life,  aod  again 
returned  to  his  first  plan.  The  consequence  baa 
been,  that  diere  are  two  mannsciipts  of  the  Histo- 
ry and  of  the  Life,  which  in  a  groat  degree  are 
transcripts  one  frbm  the  other,  or  contain  the  same 
general  fact  with  variations.  That  part  of  the 
Life,  previous  to  IdSO,  which  is  not  inserted  in  ths 
History  of  the  RebeUicm,  is  by  no  means  extensive. 
The  genuine  text  of  the  History  has  only  been 
published  in  1826.  A  story,  as  is  well  known,  ob- 
tained circulation  within  thirty  years  after  its  first 
appearance,  that  the  manuscript  had  been  roateri- 
aUy  altered  or  interpolated.  This  was  positively 
denied,  and  supposed  to  be  wholly  disproved.  It 
turns  out,  howeven  that,  like  many  other  anec- 
dotes, it  had  a  considerable  basis  of  troth,  though 
with  various  erroneous  additions,  and  probably 
wiUfiil  misrepresentatiOnf .  It  is  nevertlieless  sur* 
prising  that  tbe  worthy  editor  of  the  original  man- 
uscript should  say  "that  die  genuineness  of  tbe 
work  has  rashly,  and  for  party  purposes,  been  call- 
ed in  question,"  when  no  one,  I  believe,  has  ever 
disputed  its  genuineness;  and  the  anecdote  to 
which  I  have  alluded,  and  to  which,  no  doubt,  he 
alludes,  has  been  by  his  own  industry  (and  many 
thanks  we  owe  him  for  it)  perfectly  oonfirmed  in 
substance ;  for  though  he  endeavors,  not  quite  nec- 
essarily, to  excuse  or  justify  the  original  editors 
(who  seem  to  have  been  dprat  and  Aldrich,  with 
the  sanctlony  probably,  of  Lords  Clarendon  and 
Biodiester,  the  historian's  sons)  for  what  they  did, 
and  even  singularly  asserts  that  "  the  present  col- 
lation satisfactorily  proves  that  they  have  in  no 
one  instance  added,  suppressed,  or  altered  any  his- 
torical fact"  (Advert,  to  edit.  t82S,  p.  v.),  yet  it  is 
certain  that,  besides  ^e  perpetual  impertinence 
of  mending  the  style,  there  are  several  hundred 
variations  which  affect  tbe  sense,  introduced  irom 
one  motive  or  another,  and  directly  contrary  to  the 
laws  of  literary  integrity.  The  long  passages  in- 
serted in  the  appendixes  to  several  volumes  of  this 
edition  contain  smrely  historical  fads  that  had  been 
suppressed ;  and*  even  with  respect  to  subordinate 
alterations,  made  for  the  purpose  of  softening  traits 
of  the  author's  angry  temper,  or  correcting  his  mis- 
takes, the  general  effect  of  taking  such  liberties 
with  a  work  is  to  give  it  an  undue  credit  in  ths 
eyes  of  tbe  pubhc,  and  to  indnoe  men  to  believe 
matters  upon  the  writer's  testimony,  which  they 
would  not  have  done  so  readily  if  his  errors  had 
been  fairly  laid  before  them.  Clarendon,  indeed, 
is  so  strangely  loose  in  expression  as  weU  as  in- 
correct in  statement,  that  it  would  have  been  im- 
possible to  remove  his  faults  of  this  kind  without 
writing  again  half  the  history ;  but  it  is  certain 
that  great  trouble  was  very  unduly  taken  to  light 
en  their  impression  upon  the  world. 
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though  against  the  rules  of  historical  com- 
position, it  bears  the  continual  impress  of 
an  intense  concern  about  what  he  relates* 
This  depth  of  personal  interest*  united  fre- 
quently with  an  eloquence  of  the  heart  and 
unagination  that  struggles  through  an  involv- 
ed, incorrect,  and  artificial  diction,  makes  it, 
one  would  imagine,  hardly  possible  for 
those  most  alien  from  his  sentiments  to 
read  his  writings  without  some  portion  of 
sympathy.  But  they  are,  on  this  account, 
not  a  Kttle  dangerous  to  the  soundness  of 
our  historical  conclusions;  the  prejudices 
of  Clarendon,  and  his  negligence  as  to 
truth,  being  full  as  striking  as  his  excellent 
ces,  and  leading  him  not  only  into  many  er- 
roneous judgmentSyMtt  into  frequent  in- 
consistencies. 
These 


AnimadYer- 
siniu  on 
Clarondoa^ 
aooount  of 
this  period. 


nsistencies  are  nowhere  so 
Tpparent  as  in  the  first  or  intro- 
ductory book  of  his  history,  which 
professes  to  give  a  general  view 
of  the  state  of  affiurs  before  the 
meeting  of  the  Long  Parliament.  It  is 
certainly  the  most  defective  part  of  his 
work.  A  strange  mixture  of  honesty  and 
disingenuousness  pervades  all  he  has  writ- 
ten of  the  early  years  of  the  king*s  reign ; 
retracting,  at  least  in  spirit,  in  almost  every 
page  what  has  been  said  in  the  last,  from  a 
constant  fear  that  he  may  have  admitted  so 
much  against  the  government  as  to  make 
his  readers  impute  too  little  blame  to  those 
who  opposed  it.  Thus,  after  freely  cen- 
suring the  exactions  of  the  crown,  whether 
on  the  score  of  obsolete  prerogative  or 
without  any  just  pretext  at  all,  especially 
that  of  ship-money,  and  confessing  that 
**  those  foundations  of  right,  by  which  men 
valued  their  security,  were  never,  to  the 
apprehension  and  understanding  of  wise 
men,  in  more  danger  of  being  destroyed,** 
he  turns  to  dwell  on  the  prosperous  state 
of  the  kingdom  during  this  period,  ^*  enjoy- 
ing the  greatest  calm  and  the  fullest  meas- 
ure of  felicity  that  any  people  in  any  age 
£>r  so  long  time  together  have  been  blessed 
with,"  till  he  works  himself  up  to  a  strange 
paradox,  that  **  many  wise  men  thought  it 
a  time  wherein  those  two  adjuncts,  which 
Nerva  was  deified  for  uniting,  Imperium  et 
Libertas,  were  as  well  reconciled  as  is  pos- 
sible." 

Such  wisdom  was  not,  it  seems,  the  at- 
tribute of  the  nation.     **  These  blessings,^* 


he  says,  **  could  but  enable,  not  compel,  us 
to  be  happy;  we  wanted  that  sense,  ac- 
knowledgment, and  value  of  our  own  hap- 
piness which  all  but  we  had,  and  took  pains 
to  make,  when  we  could  not  find,  ourselves 
miserable.  There  was,  in  truth,  a  strange 
absence  of  understanding  in  most,  and  a 
sti*ange  perverseness  of  understanding  in 
the  rest ;  the  court  full  of  excess,  idlenessy 
and  Im^ury ;  the  coi^try  full  of  pride» 
mutiny,  and  discontent;  every  man  mcnre 
troubled  and  perplexed  at  that  they  called 
the  violation  of  the  law,  than  delisted  or 
pleased  with  the  observation  of  all  the  rest 
of  the  Charter;  never  imputing  die  in- 
crease of  their  receipts,  revenue,  and  plea* 
ty  to  the  wisdom,  virtue,  and  merit  of  the 
crown,  but  objecting  every  small  imposition 
to  the  exorbitancy  and  tyranny  of  die  gov* 
emment." 

This  strange  passage  is  as  inoonsistent 
widi  other  parts  of  th^.same  chapter,  and 
with  Hyde's  own  conduct  at  the  beginniof 
of  the  Parliament,  as  it  is  with  all  reasona- 
ble notions  of  government  ;*  for  if  kings  and 


*  May  thai  uuiwen,  by  a  aort  of  proi>betie  tn* 
ticipatioD,  this  paagage  of  Clarendon:  "Another 
sort  of  men,"  he  says,  **  and  especially  lords  and 
gentlemen,  by  whom  the  pressures  of  the  govern- 
ment were  not  much  felt,  who  enjoyed  their  own 
plentifbl  fortone^  witlt  UttU  «r  insensible  detriment; 
looking  no  farther  than  their  present  safety  and 
prosperity,  and  the  yet  mvdistarbed  peace  of  the 
nation,  while  other  kingdoms  were  embnnled  in 
calamities,  and  Germany  sadly  wasted  by  a  sharp 
war,  did  nothing  b«t  appland  the  happiness  of 
England,  and  called  those  ongrateftd  factions  spirw 
its  who  complained  of  the  breach  of  laws  and  lib- 
erties; that  the  kingdom  abounded  with  wealth, 
plenty,  and  all  kinds  of  elegrances  more  disn  ever; 
that  it  was  for  the  honor  of  a  people  Aat  Uie  moo- 
ardi  shoald  live  splendidly,  and  not  be  embed  at 
all  in  his  prerogative,  which  woold  bring  him  iuto 
greater  esteem  with  other  princes,  and  more  ena- 
ble him  to  prevail  in  treaties ;  that  what  they  stif- 
fered  by  monopolies  was  insensible,  and  not  griev- 
ons.  if  compicred  with  other  states ;  that  the  Duke 
of  Tuscany  sat  heavi^  npon  bis  people  in 'that 
very  kind ;  that  the  French  king  had  made  hins- 
self  an  absolate  lord,  and  qnite  depressed  the  pow* 
er  <k  Parliaments,  which  bad  been  there  as  great 
as  in  any  kingdom,  and  yet  that  France  flourished, 
and  the  gentry  lived  well ;  that  the  Austrian  prin- 
ces, especially  in  Spain,  laid  heavy  burdens  upon 
their  subjects.  Thus  did  n^ny  of  the  En^ish 
gentry,  by  way  of  comparison,  in  ordinary  dia- 
course,  plead  fbr  their  own  servitude. 

"  The  courtiers  would  begin  to  dispute  against 
Parliaments,  in  their  ordinary  discourse,  that  they 
were  cruel  to  those  whom  the  king  favored,  tad 
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nuDisterB  may  plead  in  excuse  for  Tiotating 
one  law,  that  they  have  not  transgressed 
the  rest  (though  it  would  be  diffieult  to 
name  any  violation  of  law  that  Charles  had 
not  coDunitted) — ^if  this  were  enon^  to 
reconcile  their  subjects,  and  to  make  dissat- 
isfaction pass  for  a  want  or  perversion  of 
understanding,  they  must  be  in  a  very  dif- 
ferent predicament  from  aU  others  who  live 
withiu  the  pale  of  civil  society,  whose  oUi- 
gation  to  obey  its  dtscijdine  is  held  to  be  en- 
tire and  universal.  By  this  ^reat  writer's 
own  a^bnissions,  the  decision  in  the  case  of 
stiip-money  had  shaken  every  Daan*s.secu- 
nty  for  the  enjoyment  of  his  private  inherit- 
ance. Though  as  yet  not  weighty  enou^ 
to  be  actually  veiy  oppressive,  it  might, 
and,  according  to  the  experience  of  Eu- 
rope, undoubtedly  would,  become  such  by 
length  of  time  and  peaceable  submission. 

We^  may  acknowledge  without  hesitation 
that  the  kingdom  had  grown  during  this  pe- 
riod into  remarkable  prosperity  and  afflu- 
ence. The  rents  of  land  were  very  con- 
siderably increased,  and  large  tracts  redu- 
ced into  cultivation.  The  manufiicturing 
towns,  the  sea-ports,  became  more  popu- 
lous and  flourishing.  The  metropolis  in- 
creased in  size  with  a  rapidity  that  repeated 
proclamations  agiunst  new  buiklings  could 
not  restrain.  The  country  houses  of  the 
superior  gentry  throughout  England  were 
buih  on  a  scale  which  their  descendants, 
even  in  days  of  more  redundant  affluence, 
have  seldom  ventured  to  emulate.  The 
kingdom  was  indebted  for  this  prosperity  to 
tiie  spirit  and  industry  of  the  people ;  to 
the  laws  which  secure  the  commons  from 
oppression,  and  which,  as  between  man  and 
man,  were  stiO  fiuriy  administered ;  to  the 


too  iqfiinoQS  tx>  hi«  pren>gative ;  tbat  the  late  Par- 
finnent  stood  upon  too  high  temiA  with  the  king, 
sad  tfast  they  hoped  the  king  shoald  never  need 
any  more  ParHamenta.  Some  of  the  greatest 
statesmen  and  privy-oonnseloni  would  ordinarily 
famgh  at  tbe  ancient  language  of  England,  when  the 
word  liberty  of  die  snhject  was  named.  Bat  these 
gentlemen,  who  seemed  so  Ibrward  in  taking  np 
tiieir  own  yoke,  were  but  a  small  part  of  die  na- 
tion (tbongfa  a  number  considerable  enough  to  make 
a  reformation  hard)  compared  with  those  gentle- 
men wbo  were  sensible  of  their  birthrights  and  the 
true  interests  of  the  kingdom ;  on  which  side  die 
common  people  in  the  generality,  and  the  ooontry 
fifeehc^ers  stood,  who  would  ratwnaUy  argue  of 
their  own  rights,  and  those  oppressions  that  were 
laid  npoA  Aem."— Hist  of  ParL,  p.  19  (edit  1812). 


opening  of  fresh  channeb  of  trade  in  the 
Eastern  and  Western  worlds  (rivulets,  in- 
deed, as  they  seem  to  us,  who  float  in  the 
full  tide  of  modem  commerce,  yet  at  that 
ti&e  no  slight  contributions  to  the  stream 
of  pubfic  wealth) ;  but,  above  all,  to  the  long 
tranquillity  of  the  kingdom,  ignorant  of  the 
sufferings  of  domestic,  and  seldom  much 
affected  by  the  privations  of  foreign  war. 
It  was  the  natural  course  of  things,  that 
wealth  should  be  progressive  in  such  a  land. 
Extreme  tyranny,  such  as  that  of  Spain  in 
the  Nedierlands,  niight,  no  doubt,  have 
turned  back  the  current  A  less  violent, 
but  k>ng-continued  despotism,  such  as  has 
existed  in  several  European  monarchies, 
woukl,  by  the  corruption  and  incapacity 
which  absolute  governments  eneeuder,  have 
retarded  its  advance.  The  administration 
of  Charles  was  certainly  not  of  the  former 
description ;  yet  it  would  have  been  an  ex- 
cess of  loyal  stupidity  in  the  nation  to  have 
attributed  their  riches  to  the  wisdom  or 
virtue  of  the  court,  which  had  injured  the 
freedom  of  trade  by  monopoDes  and  arbitra- 
ry proclamations,  apd  driven  away  industri- 
ous manufacturers  by  persecution. 

If  we  were  to  draw  our  knowledge  from 
no  other  book  than  Lord  Clarendon's  His- 
tory, it  would  still  be  impossible  to  avoid  the 
inference  that  misconduct  on  the  part  of  the 
crown,  and  more  especially  of  the  Church, 
was  the  chief,  if  not  the  sole,  cause  of  these 
prevailing  discontents.  At  the  time  when 
Laud  unhappily  became  Archbishop  of  Can- 
terbury, ^*  the  general  temper  and  humor  of 
the  kipgdom,"  he  tells  us,  **was  little  in- 
clined to  the  papist,  and  less  to  the  Puritan. 
There  were  some  late  taxes  and  imposi- 
tions introfduced,  which  rather  angered  than 
grieved  the  people,  who  were  more  than 
repaired  by  the  quiet  peace  and  prosperity 
they  enjoyed ;  and  the  murmurs  and  dis- 
content that  was,  appeared  to  be  against 
the  excess  of  power  exercised  by  the  crown, 
and  supported  by  the  judges  in  Westmin- 
ster Hall.  The  Church  was  not  repined 
at,  nor  the  least  inclination  to  alter  the  gov- 
ernment and  discipline  thereof,  or  to  change 
the  doctrine ;  nor  was  there,  at  that  time, 
any  considerable  number  of  persons,  of  any 
valuable  condition  Aroughout  the  kingdom, 
who  did  wish  either;  and  the  cause  of  so 
prodigious  a  change  in  so  few  years  after 
was  too  visible  firom  the  effects.*'    This 
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oause,  he  is  compelled  to  admit,  in  a  pass- 
age too  diffuse  to  be  extracted,  was  the  pas- 
sionate and  imprudent  behavior  of  ^e  |)ri- 
mate*  Can  there  be  a  stronger  proof  of  the 
personal  prepossesf/ions  which  foreter  As- 
tort  the  judgment  of  this  author,  than  t^at 
he  should  blame  die  remissness  «f  Abbot, 
who  left  things  in  so  happy  a  condition,  and 
assert  that  Laud  executed  the  trust  of  solely 
managing  ecclesiastical  aflkirs  *^  infinitely  to 
the  service  and  benefit  *'  of  that  church 
which  he  brought  te  destruction  1  Were 
it  altogether  true,  what  is,  do«btiess,  much 
exaggerated,  that  in  1633  very  little  discon- 
tent at  the  measures  of  the  court  had  begun 
to  prevail,  it  would  be  utterly  inconsistent 
wi^  experience  and  observation  of  mankind 
to  ascribe  the  almost  universal  murmurs  of 
1639  to  any  other  cause  than  bad  govern- 
ment. But  Hyde,  attached  to  Laud  and 
devoted  to  the  king,  shrunk  from  the  con- 
clusion that  his  own  language  would  aflfbrd ; 
and  his  piety  made  him  seek  in  some  rays- 
tOTious  influences  of  Heaven,  and  in  a  judi- 
cial infatuation  of  the  people,  for  the  causes 
of  ^ose  troubles  which  the  fixed  and  uni- 
form dispensations  of  Providence  were  suf- 
ficient to  explain.* 


*  It  is  corioas  to  contrast  the  inconsistent  and 
feeble  apologies  for  the  prorogatire  we  read  in 
Clarendcm's  HisMyi  with,  fans  speech  before  the 
Lords,  on  impeachiof^  the  judges  for  their  decision 
in  the  case  of  ship-money.  In  this  be  speaks  very 
strongly  as  to  the  illegi^ity  of  the  proceedings  of 
the  judges  in  Rolls  and  Vassal's  cases,  though  in 
Us  History  he  endeavors  to  insinoate  that  the  king 
bad  a  rigbt  to  tonnage  and  poundage ;  he  inreighs 
also  against  the  decision  in  Bates's  case,  which  he 
vindicates  in  his  History. — ^mers  Tractsr  iv.,  302. 
Indeed,  the  whole  speech  is  irreconcilable  with  the 
picture  he  afterward  drew  of  the  prosperity  of 
England,  and  of  the  onreasoaablenesi  of  disoootent. 

The  fact  is,  that  when  he  sat  down  in  Jersey  to 
begin  his  History,  irritated,  disappointed,  afflicted 
at  all  thdt  had  passed  in  the  last  fire  yean,  he 
conld  not  bring  his  mind  back  to  the  state  in  which 
it  had  been  at  the  meeting  of  die  Long  Parliament, 
and  believed  himself  to  have  partaken  fiir  1ms  io 
the  sense  of  abcLses  and  desire  of  redress  tiian  be 
bad  really  done.  There  may,  however,  be  reason 
to  sQspect  that  he  bad,  in  some  respects,  gone  fur- 
tiier  in  the  first  draught  of  his  History  than  appears 
at  present;  that  is,  I  oonceive,  tiiat  he  erased  him- 
self tome  passages  or  phrases  nnfavorable  to  the 
court  Let  the  reader  Judge  from  the  following 
sentence  in  a.  letter  to  Nicholas  relating  to  his 
work,  dated  Feb.  12. 1647 :  "  I  will  offer  no  excuse 
icfr  the  entertaining  of  Con.  who  came  after  Panza- 
in,  and  was  succeeded  by  Rosetti,  which  was  a 
business  of  so  muoh  foUy,  or  worse,  that  I  have 


It  is  difficult  to  pronounce  how  much 
kmger the uation's signallbrbearw  SMtttrcm^- 
ance  weuW  have  hM  out,  if  the  {^'J^itT 
Scots  had  not  precipitated  tfaem-  s^vramsat. 
selves  iiito  rebellion.  There  was  stifl  a 
confident  hope  tiiat  Par&yneat  must  soon 
or  late  be  assembled;  and  it  seemed  equally 
impolitic  and  unconstitutional  to  eeek  re- 
dress b  J  any  violent  means.  The  patriots, 
too,  had  just  cause  to  lament  the  ambitioa 
of  some  whom  the  court*s -fiivor  subdued, 
and  the  levity  of  many  nnire  whom  its  van- 
ities allured.  But  the  unexpected  success 
of  the  tumultuous  rising  at  Edinburgh 
against  the  service-book  revealed  the  impo- 
tence of  the  Engfish  government.  Desti- 
tute of  money,  and  neither  daring  to  ask  it 
from  a  Parliament  nor  Uy  extort  it  by  any 
fpesh  demand  from  tiM  people,  they, hesita- 
ted whether  to  employ  force  or  to  submit  to 
the  insui^nts.  In  the  Exchequer,  as  Lord 
Northumberland  wrote  to  Strafford,  there 
was  but  the  sum  of  ^00  *r  with  all  the 
means  that  could  be  devised,  not  above 
<£!  10,000  could  be  mised;  the  magaainee 
were  cB  unfurnished,  and  th^  people  wene 
so  discontented  by  reason  of  the  multitude 
of  projects  daily  imposed  upon  them,  that 
he  saw  reason  to  fear  a  great  part  of  them 
would  be  readier  to  jom  with  the  Soots 
liian  to  draw  tiieir  swords  in  tile  king's 
service.*  '*  The  discontents  at  home,*'  he 
obsenres  some  months  afterward,  ^  do  rath- 
er increase  tiian  leasen,  there  being  no 
course  taken  to  give  any  kind  of  satisfac- 
tion. The  king's  coffers  Were  never  emp- 
tier than  at  thia  time ;  and  to  us  tiiat  have 
the  honor  to  be  near  about  him,  do  way  is 
yet  known  how  he  will  find  means  either 
to  maintain  er  begin  a  war  without  the  help 
of  his  people«"f      Strafford  hiros^  dis- 


mentioned  it  in  my  prolegomena  (of  those  distem- 
pers and  exorbitances  in  ^vernment  which  pxe- 
pared  the  people  to  snbmit  to  the  fury  of  this  Par- 
liament) as  an  offense  and  scandal  to  religion,  in 
the  same  degree  that  ship4xioney  was  to  liberty 
and  property." — State  Papers,  ii.,  336.  Bat  when 
we  torn  to  the  passage  in  the  Histoiy  of  the  B.e- 
bellion,  p.  d68,  where  this  is  mentioned,  we  do 
not  find  a  single  expression  reflecting  on  the  coorl^ 
though  the  Catholics  themselves  are  censored  tar 
impmdenoe.  This  may  serve  to  aocoont  for  ser^ 
end  of  Clarendon's  inconsistencies,  ibr  nothing  ren* 
ders  an  aotbor  so  inconsistent  with  himself  as  cor- 
rections made  in  a  different  temper  of  mind  frona 
that  which  actoated  him  in  the  first  oomposition. 
*  Btraffiard  Letters,  ii.,  186.  t  Id.,  d67. 
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foaded  a  war  in  siieh  oipetmisteDees,  tiieagh 
hardly  knowing  what  otber  eoorae  to  ad* 
Tne.*  He  had  now  awaked  from  the 
dreams  of  infatuated  arrogance,  to  etand 
appalled  at  the  periia  of  his  serereign  and 
fais  own.  In  the  letters  that  passed  be- 
tween him  and  Land  after  the  Scots  troub- 
les had  broken  out,  we  read  their  hardly- 
concealed  dismay,  and  gliifapses  of  *^the 
two-handed  engine  at  the  door.^  Yet  pride 
forbade  them  to  perceive  or  confess  the 
real  causes  of  tkb  porteatons  state  of  af- 
fairs. They  fondly  laid  the  sMscarriage  of 
the  business  of  Scotland  cm  failnre  in  the 
execution,  and  an  **  over-great  desire  to  do 
all  ^ietly.**! 

In  this  immkiettt  necessity,  the  kmg  had 
recourse  to  those  who  had  least  cause  to 
repine  at  his  administration.  The  Catholic 
gentry,  at  the  pow«!fbl  interference  of  their 
queen,  made  large  oontribntiotts  toward  the 
campaign  ef  1639.  Many  of  them  v*olm^ 
teered  Aeir  personal  service.  There  was, 
indeed,  a  furdier  project,  so  secret  tiiat  it  is 
not  mentioned,  I  believe,  till  very  lately,  by 
any  historical  writer.  This  was  to  procure 
10,000  regular  troops  from  Flanders,  in  ex- 
change for  so  many  recruits  to  be  levied 
lor  Spain  in  England  and  Ireland.  These 
troops  were  to  be  for  six  months  in  the 
king's  pay.  Cok>nel  Gage,  a  Catholic,  and 
the  negotiator  of  this  treaty,  hints  that  the 
pope  would  probably  contribute  money,  if 
he  had  hopes  of  seemg  the  penal  laws  re- 
pealed; and  observes,  that  with  such  an 
army  the  king  might  both  subdue  the  Scots, 
and  at  the  same  tame  keep  his  Parliament 
in  check,  so  as  to  make  them  come  to  his 


*  Smflbrd  Letters,  ii.,  191. 

t  Straflbrd  Letters,  ii.,  SM.  ^'Itwaser 
in  my  jodgmeot,"  says  StrafKnd,  "that  die  bnai- 
aesi  of  Sootbnd  to  well  Uud,  to  pleading  to  God 
and  man.  had  it  been  effected,  waa  miserably  lost 
in  tiie  execation ;  yet  ooold  never  have  to  fatally 
anacarried  if  there  had  not  been  a  failure  likewise 
in  tills  direction,  occasioned  either  by  orer-great 
desirea  to  de  all  qoiefely  without  noise,  by  the  state 
•f  the  boainef  t  misrepresented,  by  oppcrtaaitieB 
and  aeaaona  slipped,  or  by  some  snch  1^^"  Land 
answers  in  the  aame  straint  "Indeed,  my  lord, 
the  business  of  Scotland,  I  can  be  bold  to  say  with- 
cmt'Tanity,  was  well  laid,  and  was  Agnfit  service 
to  the  crown  as  weU  as  to  God  himselC  And  that 
it  should  so  fatally  fail  in  the  eKecetion  is  a  great 
blow  as  well  to  the  power  as  honor  of  the  kwg," 
Jra.  He  lays  Che  blame,  in  a  great  degree,  on  Lord 
Traqaair.— P.  264. 


conditieBS.*  The  treaty^  however,  was 
never  eooehided.  Spain  was  far  more  iu- 
olined  to  revenge  herself  for  the  bad  &ith 
she  impufeed  to  Cbaries,  than  to  lend  him 
any  assistance.  Hence,  when,  in  the  next 
year,  he  offered  to  deekre  war  against  Hol- 
land, as  soon  as  he  should  have  subdued 
the  Soots,  iot  a  loan  of.  1,200,000  crowns, 
the  Spanish  ambassador  haughtily  rejected 
the  pmpositmn.t 

The  paciicatioD,  as  it  was  termed,  of 
Berwick  in  the  sununer  of  1639,  has. been 
represented  by  several  historians  as  ^  meas- 
ure equafly  ruinous  and  unaoconntable. 
That  it  was  so  to  ruinous  as  it  formed  one 
link  in  the  chain  tJiat  dragged  the  king  to 
destruction,  is  most  evident;  but  it  was  both 
inevitable  and  easy  of  explanation.  The 
treasury,  whatever  Clarendon  and  Hume 
may  have  said,  was  perfectly  bankniptt 
The  citizens  of  London,  on  being  urged  by 
the  council  for  a  loan,  had  used  as  much 
ev^on  as  they  dared.§  ^The  writs  for 
ship^mooey  were  executed  with  greater 
di^cuity;  several  sheriffs  wUkngly  acqui- 
esced in  the  excuses  made  by  their  coun- 
ties. ||  Sir  Francis  Seymour,  brother  to 
the  Earl  of  Hertford,  wmI  a  man,  like  his 


*  Clarendon  State  Papers,  ii.,  19. 

t  Id?,  84,  and  Appendix,  xzri. 

t  Hame  says  that  Charles  had  an  aocnmnlated 
treasure  of  £200,000  at  this  time.  I  know  not  his 
authority  for  the  partioolar  anm;  bat  Clarendon 
pretends  ^at  "  the  rerenae  had  been  so  well  im- 
proved  and  so  wisely  managed,  tliat  there  was 
money  in  tiie  Bzt^eqoer  pioportionafale  Ibr  the  na- 
deitaking  any  noble  enterprise."  This  is,  at  tiie 
best,  strangeJy  hyperbolical;  bat,  in  fact,  there 
was  an  absolate  want  of  eveiy  thing.  Bhip-mon- 
ey  wonld  have  been  a  still  more  ciying  sin  than  it 
was,  if  the  produce  had  gone  be^nd  the  demands 
of  the  state ;  nor  was  tbia  ever  impoted  to  the 
oonrt  This  is  one  of  Lord  Glsreodon's  capital 
ipistakes  {  for  it  leads  him  to  speak  of  the  treaty 
of  Berwick  as  a  measure  that  mi^t  have  been 
avoided,  and  even,  in'  one  place,  to  ascribe  it  to  the 
king's  excessive  lenity  and  aversion  to  shedding 
blood,  wherein  a  herd  of  snpeiicial  writien  have 
followed  him. 

$  Clarendon  State  Papers,  ii.,  46,  54.  Lest  it 
should  seem  extraordmaiy  that  I  sometimes  con- 
tradict Lord  Clarendon  on  the  anthorityof  his  own 
collection  of  papers,  it  mi^  be  necessary  to  ap- 
prise the  reader  that  none  cf  these,  anterior  to  the 
civil  war.  had  come  in  his  possession  till  he  had 
written  this  part, of  his  History. 

n  The  grand  jniy  of  Northampton  presented 
ship-money  as  a  grievance.  Bat  the  privy-cooncil 
wrote  to  the  sheriff  that  Aey  woald  not  admit  his 
affected  excuses;  and  if  he  neglected  to  execute 
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brother,  of  very  moderate  principles,  abso- 
lately  refused  to  pay  it,  though  warned  by 
the  councU  to  beware  how  he  disputed  its 
legality.*  ,  Many  of  the  Yorkshire  gentry, 
headed  by  Sir  Marmadnke  Langdale,  com- 
bined to  refuse  its  payment.f  It  was  im- 
possible to  rely  again  on  Catholic  subscrip- 
tions, which  l^e  court  of  Rome,  as  I  hare 
mentioned  above,  instigated,  perhaps,  by 
that  of  Madrid,  had  already  tried  to  re- 
strain. The  Scots  were  enthusiastic,  near- 
ly unanimous,  and  entire  masters  of  their 
country.  The  English  nobility,  in  general, 
detested  the  archbishop,  to  whose  passion 
they  ascribed  the  whole  mischief,  and  feared 
to  see  the  king  become  despotic  in  Scotland. 
If  the  terms  of  Charleses  treaty  with  his 
revolted  subjects  were  unsatis&ctory  and 
indefinite,  enormous  in  concession,  and  yet 
affording  a  pretext  for  new  encroachments, 
this  is  no  more  than  the  conomon  lot  of  the 
weaker  side, 
/y^^ere  was  one  possible,  though  not,  un- 
\^er  all  the  circumstances,  very  likely  meth- 
od of  obtaining  the  sinews  of  war — the  con- 
vocation of  Paiiiament.  This  many,  at 
least,  of  the  king's  advisers  appear  to  have 
long  desired,  could  they  but  have  vanquish- 
ed his  obstinate  reluctance.  This  is  an  im- 
portant observation :  Charles,  and  he  per- 
haps alone,  unless  we  reckon  the  queen, 
seems  to  have  taken  a  resolution  of  super- 
seding absolutely  and  forever  the  legal 
Constitution  of  England.  The  judges,  the 
peers.  Lord  Strafford,  nay,  if  we  believe  his 
dying  speech,  the  primate  himself,  retained 
enough  of  respect  for  the  ancient  laws  to 
desire  that  Parliaments  should  be  summon- 
ed whenever  they  might  be  expected  to 
second  the  views  of  the  monarch.  They 
felt  that  the  new  scheme  of  governing  by 
proclamations  and  writs  of  ship-money  couM 
not,  and  ought  not  to  be  permanent  in  Eng- 
land. The  king  reasoned  more  royally, 
and,  indeed,  much  better.  He  well  per- 
ceived that  it  was  vain  to  hope  for  another 
Parliament  so  constituted  as  those  under 
the  Tudors.    He  was  ashamed  (and  that 


the  writ,  a  quick  and  exemplary  reparation  would 
be  required  of  him.— Rashw.  Abr.,  iii,  93. 

*  Roshw.  Abr.,  iii,  47.  The  king  writn  in  the 
margin  of  Windebaok's  letter,  informing  him  of 
Seymonr'i  refoaal:  "Yoa  mmt  needi  make  him 
an  example,  not  only  by  diatreM,  but,  if  it  be  pos- 
lible,  an  information  in  lome  court,  aa  Bir.  Attorn- 
ey thall  advise."  t  Strafford  Letten,  iL,  308. 


pemidovs  woman  at  his  side  woukl  not  £ul 
to  encourage  the  sentiment)  that  his  broth- 
ers of  France  and  Spain  should  have  achiev- 
ed a  work  which  the  sovereign  of  England* 
though  called  an  absolute  king  by  his  court- 
iers, had  scarcely  begun.  All  mention^ 
therefore,  of  calling  Parliament  grated  oa- 
his  ear.  The  declaration  published  at  the 
dissohition  of  the  hst,  that  he  should  ac- 
count it  presumption  for  any  to  prescribe 
a  time  to  him  for  calling  Pariianoents,  was 
meant  to  extend  even  to  his  own  counsel- 
ors. He  rated  severely  Lord-keeper  Cov* 
entry  for  a  suggestion  of  this  kind.*  He* 
came  with  much  rekictaoce  into  Went 
worth's  proposal  of  summoning  one  in  Ire- 
land, though  the  superior  contnd  of  the 
crown  over  Parliaments  in  that  kingdom 
was  pomted  out  to  him.  **  The  king,*'  says 
Cottington,  '*  at  the  end  of  1638,  will  not 
hear  of  a  Parliament;  and  he  is  tokl  by  a 
committee  of  learned  men  that  there  is.no 
other  way."f  This  repugnance  to  meet 
his  people,  and  his  inability  to  carry  on  the 
war  by  any  other  methods,  induced  the 
ignominious  paciication  at  Berwick.  But 
as  ttke  Scots,  grown  bolder  by  success,  had 
after  this  treaty  ^ilmost  thrown  off  afl  sub- 
jection, tod  the  renewal  of  the  war,  or  loss 
of  the  sovereignty  over  that  kingdom,  ap- 
peared necessary  alternatives,  overpowered 
by  the  concurrent  advice  of  his  council,  and 
especiaUy  of  Strafford,  he  issued  writs  for 
that  which  met  in  April,  164Q.t  They  told 
him  that,  making  trial  once  more  of  the  an- 
cient and  ordinary  wi^,  he  would  leave  his 
peo[de  witiiout  excuse  if  that  should  fiul, 
and  have  wherewithal  to  justify  himself  to 
Ood  and  the  workl  if  he  should  be  forced 
contrary  to  his  inclinations  to  use  extraordi- 
nary means,  rather  tiian  through  the  peev- 


*  "  The  king  hath  to  rattled  my  k)fd-keeper,  tiimt 
he  ii  now  the  most  pliable  man  in  England,  and 
all  tboughti  of  Parliaments  are  <iiiite  oat  of  hia 
pate."^Cottington  to  Strafford,  S9tfa  Oct.,  1633, 
vol.  i.,  p.  141. 

t  Vol.  ii.,  p.  S46.  "So  by  this  time,"  smya  a 
powerfnl  writer,  "  all  thoughts  of  ever  having  a 
Parliament  again  was  qnite  banished;  so  many 
oppressions  had  been  set  on  foot,  so  many  illegal 
actions  done,  that  the  only  way  to  Jostify  the  mis- 
chiefs already  done  Was  to  do  that  one  greater; 
to  take  away  the  means  which  were  ordained  to 
redress  thein,  tiie  lawiU  government  of  England 
by  Parliaments." — May,  Hist  of  Parliament,  p.  11. 

t  Sidney  Papers,  ii.,  623.  Clarendon  Pi4»er% 
iL,  61. 
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irimess  of  some  factioiifl  spirit  to  suffeh  hm 
ite  and  government  to  be  lost.*  I 
It  has  been  universally  admitted  tnat  the 
Pariianent  P^rfi^^^nont  which  moton  the  13th 
or  A.prii,  of  i?pril|  1640,  was  as  favorably 
'**"*  disposed  toward  the  king's  servicoi 

and  aa  little  influenced  by  their  many 
wrongs,  aa  any  man  of  ordinary  judgment 
could  expect,  f  But  though  cautiously  ab* 
staining  from  any  intemperance,  so  much 
as  to  reprove  a  member  for  calling  ship- 
money  an  abomination  (no  very  outrageous 
expression),  diey  sufficiently  manifested  a 
determination  not  to  leave  their  grievances 
unredressed.  Petitions  against  the  mani- 
fokl  abusee  in  Church  and  State  covered 

*  Id.  iUd.  The  «ttentiv«  reader  will  not  foil 
to  observe  that  tfaiB  i»  the  identical  language  of 
the  fanx>as  advice  imputed  to  Btra^ord,  thong^h 
ued  on  anodier  occasion. 

t  May.  Clarendon.  The  latter  'says,  npon  the 
diaeohitian  of  ttiis  Parfiametit :  "  It  coold  never  be 
hoped  that  so  many  sober  and  dispassionate  men 
woold  ever  meet  again  in  that  place,  or  fewer  who 
bnraght  ill  pnrposes  with  them."  This,  like  so 
many  other  passages  in  the  noble  historian,  is  ciil- 
ealated  rather  to  mislead  the  reader.  AU  the  prin- 
cipal men  who  beaded  the  popular  party  in  the 
Long  Parliament  were  members  of  tJiis ;  and  the 
whole  body,  so  far  as  their  subsequent  conduct 
shows,  was  not  at  all  constituted  of  different  ele- 
ments fjrom  the  rest ;  for  I  find,  by  comparison  of 
the  list  of  this  Pariianient.  in  Nalson's  Collections, 
with  that  of  the  Long  Parliament,  in  the  Pariia- 
aentary  History,  that  eighty,  at  most,  who  had 
not  sat  in  the  former,  took  the  Covenant ;  and  that 
seventy-three,  in  the  same  circumstances,  sat  in 
the  king's  convention  at  Oxford.  The  difference, 
\  therefore,  was  not  so  much  in  the  men  as  in  the 
times ;  the  bad  administration  and  had  success  of 
1640,  as  well  as  the  dissolution  of  the  Short  Parlia- 
ment, having^  greatly  aggravated  the  public  discon- 
tents. 

The  court  had  never  augured  well  of  this  Parlia- 
ment. **  The  elections,"  as  Lord  Nortfaumbeiiand 
writes  to  Lord  Leicester  at  Paris  (Sidney  Papers, 
ii,  Ml),  "  that  are  generally  made  of  knights  and 
bofgesses  in  this  kingdom,  give  us  cause  to  fear 
that  the  Parliament  will  not  sit  long ;  for  such  as 
have  dependence  npon  the  court  are  in  divers  pla- 
ces refiised,aod  the  most  refiractory  persons  chosen." 

Ibere  are  some  strange  things  said  by  Claren- 
doo  of  the  ignorance  of  the  Commons  as  to  the  val- 
ue of  twelve  subsidies,  which  Hume,  who  loves  to 
depreciate  the  knowledge  of  former  times,  implic- 
itly oopieii.  But  they  can  not  be'true  of  that  en- 
lightened body,  whatever  blunders  one  or  two  in- 
dividaals  might  commit.  The  rate  at  which  every 
man's  estate  was  assessed  to  a  subsidy  was  per- 
fecdy  notorioaa ;  and  the  burden  of  twelve  subsi- 
dies to  be  paid  in  three  years  was  more  than  the 
obaige  of  shq^-mooey  tfac^  had  been  enduring. 


their  taWe ;  Pym,  Rudyard,  Waller,  Lord 
Digby,  and  others  more  conspicuous  after- 
ward, excited  them  by  vigorous  speeches; 
they  appointed  a  committee  to  confer  with 
the  Lords,  according  to  some  precedents  6f 
the  hist  reign,  on  a  long  fist  of  grievances, 
divided  into  ecclesiastica]  innovations,  in- 
fringements of  the  propriety  of  goods,  and 
breaches  of  the  privilege  of  Parliament. 
They  voted  a  request  of  the  Peers,  who, 
Clarendon  says,  were  more  entirely  at  the 
king's  disposal,  that  they  would  begin  wit^ 
the  business  of  supply,  and  not  proceed  to 
debate  on  grievances  till  afterward,  to  be  a 
high  breach  of  privilege.*  There  is  not 
the  smallest  reason  to  doubt  diat  they 
would  have  insisted  on  redress  in  all  those 
particulars  with  at  least  as  much  seal  as 
any  former  Pariiament,  and  that  the  king, 
after  obtaining  his  subsidies,  would  have 
pot  an  end  to  their  remonstrances,  as  he 
had  done  before,  f  In  order  to  obtain  the 
supply  he  demanded,  namely,  twelve  snbsi* 
dies  to  be  paid  In  three  years,  which,  though 
unusual,  was  certainly  not  beyond  his  exi- 
gences, he  offered  to  release  his  claim  to 
riiip-money  in  any  manner  they  should 
point  out.  But  diis  the  Commons  indig- 
nantly repelled.  They  deemed  ship-mon- 
ey the  great  crime  of  his  administration, 
and  the  judgment  against  Mr.  Hampden 
the  infamy  of  those  who  pronounced  it. 
Tin  that  judgment  should  be  annulled  and 
those  judges  punished,  the  national  liber- 
ties must  be  as  precarious  as  ever.  Even 
if  they  could  hear  of  a  compromise  with  so 
flagrant  a  breach  of  the  Constitution,  and 
of  purchasing  their  undoubted  rights,  the 
doctrine  asserted  in  Mr.  Hampden's  case 
by  the  crown  lawyers,  and  adopted  by  some 
of  the  judges,  rendered  all  stipulations  nu- 
gatory. The  right  of  taxation  had  been 
clfldmed  as  an  absolute  prerogative  so  inhe- 
rent in  the  crown,  that  no  act  of  Parliament 
could  take  it  away.  All  former  statutes, 
down  to  the  Petition  of  Rig^t,  had  been 
prostrated  at  the  foot  of  the  throne;  by 
what  new  compact  were  the  present  Par- 
liament to  give  a  sanctity  more  inviolable  to 
their  own?t 

*  Journals.    Pari  Hist    Nalson.    CUrendon. 

t  The  king  had  long  before  said  that  ''Parlia- 
ments are  like  cats :  they  grow  curst  with  age." 

X  See  Mr.  Waller's  speeeh  on  Crawley's  im- 
peachment.   Nalson,  ii,  358. 
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It  will  be  in  the  recollection  of  my  read- 
en,  that  while  the  Conunens  were  deliber- 
ating whether  to  promise  any  supply  before 
the  redress  of  grievances,  and  in  what  meas- 
ore.  Sir  Henry  Vane,  the  secretary,  told 
them  that  the  king  would  accept  nothing 
less  than  the  twelve  subsidies  he  had  re- 
qmred ;  in  consequence  of  whichi  the  Par- 
liament was  dissolved  next  day.  Clarea- 
don,  followed  by  several  others,  has  imputed 
treachery  in  this  to  Vane,  and  told  us  that 
the  king  regretted  so  much  what  he  had 
done,  that  he  wished,  bad  it  been  praotiear 
Ue,  to  recall  the  Parliament  after  its  disso*- 
hition.  This  is  conlvmed,  as  to  Vane,  by 
^»  queen  herself,  in  that  interesting  narra- 
tive which  she  oommunicated  to  Madanne 
de  MotteviUe.*    Were  it  not  lor  such  au- 


*  Mem.  de  MottevUle,  i.,  238-276.  P.  Orieaoi, 
B^.  de  TAngleterre,  tome  ill,  tays  tiie  strae  of 
Vane ;  bat  hia  teitimo&y  may  reaohre  itself  Into 
Ibe  former.  It  is  to  be  observed,  that  sUp^monay, 
which  the  king  oflfored  to  ralixkqoish.  bruoj^bt  in 
X200,000  a  year,  and  that  the  proposed  twelve  sub- 
sidies would  have  amoonted,  at  most,  to  £840,000, 
to  be  paid  in  three  years.  Is  it  sorprismg,  6iat 
when  the  House  displayed  an  intention  not  to  grant 
^  whole  of  thist  as  appears  by  Clarendon^s  own 
story,  the  king  and  his  advisers  should  have  thought 
it  better  to  break  off  altogether!  I  see  no  reason 
tor  imputing  treacheiy  to  Vane,  even  if  he  did  not 
act  merely  by  the  king's  direction.  Clarendon 
says  he  and  Herbert  persuaded  th^  king  that  the 
HoQSS  "  would  pass  such  a  vote  against  sbip-mon* 
•y  as  would  blast  that  revenue  aod  other  branch- 
es of  the  receipt,  which  others  believed  they,  would 
not  have  the  confidence  to  have  attempted,  and 
Tcry  few  that  they  would  have  had  the  credit  to 
have  compassed."— P.  945.  The  woid  tkey  is  as 
iBsocorate  as  is  osmnoBly  the  ease  with  this  writ- 
er's language.  Bat  does  he  mean  that  the  House 
would  not  have  passed  a  vote  against  ship-money  ? 
They  had  already  entered  on  the  subject,  and  sent 
fer  records ;  and  he  admits  himself  that  they  were 
resolnte  against  gi%atiag  sabsidies  as  a  oonsidenu 
tim  tor  the  shandensfiniir  of  diat  grievance.  Be- 
sides, Hyde  himself  not  only  inveighs  most  severe- 
^  in  his  History  against  ship-money,  but  was  him- 
self one  of  the  managers  of  the  impeachment 
against  six  judges  ibr  their  conduct  in  regard  to  it; 
■ad  his-speeob  before  die  House  bf  Lords  on  that 
occasion  is  extant — Bashir.  Abr.|  iL,  477.  But 
this  is  merely  one  instsncw  of  his  eternal  inconsist- 
ency. 

"It  seems  that  the  Lord-lieutenant  of  Ireland 
wished  fVom  the  beginning  that  matters  should  thus 
be  driven  to  the  utmost ;  for  he  wished  the  king  to 
insist  on  a  grant  of  money  before  any  progress 
should  be  made  in  the  removal  of  the  abuses  which 
bad  grown  up,  a  pcooeeding  at  variance  with  that 
efthe  preoedingParUaBBent.  No  less  did  he  vote 
for  the  violent  measurs  of  dsnHmdIag  twehre  sab- 


thoHties,  seemingly  independent  of  each 
other,  yet  entirely  tallying,  1  should  have 
deemed  it  more  probable  that  Vane,  with 
whom  the  Solicitoi>generBl  Herbert  bad 
concurred,  acted  solely  by  tbe  king's  com- 
mand. Charles,  who  £Mred  and  hated  aO 
Parliaments,  had  not  acquiesced  in  Ibe 
scheme  oi  calling  the  present  till  there  waa 
f  no  other  alternative ;  an  insufficient  supply 
would  have  left  htm  in  a  more  difficult  sit* 
nation  than  before  as  to  the  use  of  thosA 
extraordinary  mesvs,  as  they  were  oaBed* 
wliich  his  dispositioo  led  him  to  prefer: 
the  intention  to  assail  parts  of  his  adminia- 
tratkm  more  dear  to  him  than  ship-money* 
and  especially  th^  ecclesiastical  Doveltiea» 
was  apparent.  Nor  can  we  easily  give  him 
credit  ibr  this  alleged  regret  at  the  step  he 
had  taken,  when  we  rend  the  declaration 
he  put  forth,  charging  the  Commons  with 
enjtering  on  examination  of  his  government 
in  aa  insoieat  and  audacious  manner,  tcadu- 
cing  his  administiiition  of  justice,  rendering 
odious  his  officers  and  ministers  of  state, 
and  introducing  a  way  of  bargaining  and 
contracting  with  the  king,  as  if  nothing 
ought  to  be  given  hun  by  them  but  what 
he  shotdd  purchase,  either  by  quittbg 
somewhat  of  his  royal  prerogative,  or  by 
diminishing  and  lessening  his  revenue.* 
The  unconstitutional  practice  of  committing 
to  prison  some  of  the  most  prominent  mem* 
bers,  and  searching  their  houses  for  papers, 
was  renewed :  and  having  broken  loose 
again  from  tbe  restraints  of  law,  the  king's 
sanguine  temper  looked  to  sn<^  a  triumph 
over  the  Soots  in  the  coming  campaign  as 
no  prudent  man  coukl  think  probable. 

This  ^dissolution  of  Parliament  in  May, 
1640,  appears  to  have  been  a  very  fiUal  cri* 
sis  for  the  king's  popularity.  Those  who, 
widi  tbe  loyalty  natural  to  EngUshmeo,  had 
willingly  ascribed  his  previous  misgovem- 
ment  to  evil  counsels,  could  not  any  longer 
avoid  perceiving  his  mortal  antipathy  to  any 
Parliament  that  shoukl  not  be  as  subservi- 
ent as  the  Cortes  of  Castile.  Tbe  neces- 
sity of  some  great  change  became  tbe  com- 
mon theme.    "  It  is  impossible,"  says  Lord 


sidies,  only  Ats,  at  the  utmost,  baring  b«ea  pre- 
rioQsly  granted.  He  either  entartaiaed  the  view 
of  thus  gaining  ooosideration  with  the  king,  or  of 
moving  him  to  an  alHance  with  the  Spaniards,  m 
whose  oonfidenoe  he  is."— MontreQii's  i 
in  Itaumer,  ii.,  306. 
*  Pari.  Histi    Basfawoith.    ValaoB. 
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Korthomberiuid,  tt  dial  time  «  coort&er, 
^  that  things  can  long  oontinne  in  the  eon- 
dition  they  are  now  in ;  so  general  a  defec* 
tion  in  this  kingdom  hath  not  been  known 
m  the  memory  of  any  !"♦  Several  of  those 
who  thou^t  most  deeply  on  public  aQieurs 
now  entered  inta  a  prtrate  communication 
with  the  Scots  insnigents.  It  seems  prob- 
able, from  the  well-known  story  of  Lord 
Saffl]e*s  forged  letter,  that  there  had  been 
Teiy  little  connection  of  this  kind  until  the 
pfeseoC  summer  ;f  and  we  may  eoiB^}ectore 
that  during  thi«  ominous  interyal,  these  great 
projects,  which  were  ilisplayed  in  the  next 
scasioo,  acquired  consistence, aad  ripeness 
by  secret  discussions  in  die  houses  of  the 
£ari  of  Bed£Mid  wd  Lord  Say.  The  king, 
meanwyie,  ezpeiienced  aggravate  misfbr- 
tone  and  ignominy  in  his  d^litvy  operntions. 
Ship-money,  indeed,  was  enforced  with 
greater  rigcr  dian  belbre,  several  sherifis 
and  the  iMdnnayer  of  London  being  prose- 
outed  in  the  Star  Chamber  for  neglecting  to 
levy  it.  Some  ^itiaens  were  imprisoned 
6r  refusMig  a  loan.  A  new  imposition  wae^ 
laid  on  the  connlies,  under  die  name  of  coat- 
and-coDduct^mooey ,  for  clothii^g  and  defray- 
ing the  traveliog  diarges  of  the  new  leyies4 
A  state  of  actual  invasion^  die  Soots  having 
passed  the  Tweed,  might  exoase  some  oi 
diese  irregularities,  if  it  could  have  been 
ftvgotten  that  the  war  itself  was  produced 
by  the  king's  impdiey  ^  and  if  Ihe  nation  had 
not  been  prone  to  see  friends  and  deMver- 
en  rather  than  enemies  in  die  Scottirii 
aivy.  They  were,  at  the  best,  indeed, 
troublesome  and  expensive  gnests  to  the 
nerthem  counties  whieh  they  oecnpied; 
bnt  the  cost  of  their  visit  was  jnstly  laid  at 
die  king's  door.  Various  arbitrary  resour- 
ces hariog  been  suggested  in  the  council, 
aad  abandoned  as  ineffiosent  and  impracti- 
oaUe,  such  as  the  seising  the  merchants' 
boflioB  in  the  mint,  or  isstung  a  debased 
,  the  unhappy  king  adopted  Che  hopeless 


*  Jaw  4.  IftM.    Bkbey  Pspef%  ii^  654. 

f  A  late  writer  hai  spoken  of  tbi«  eelebrtted 
l^ter  as  reftiog  on  veiy  qaestkmable  tnthority. — 
LiDgard,  x.,  43.  It  ia,  bowever,  mentiooed  %m  a 
known  fmct  by  lereral  cotemporary  writen,  and 
yiiudariy  by  tbe  Bari  of  If aaeheiter,  in  hia  an* 
pnhiriiud  Mcimnriali,  froM  which  Nakon  haamada 
extracts;  and  who  eoold  aeifther  he  miaiaken,  nor 
have  any  apparent  motive,  in  this  private  nacra- 
tive,  to  deceive. — ^Nalaon,  ii.,  437. 

t  Rymer,  xz..  438.    Roahworfh  Abr^  111^  103, 
tBo,   Kaboo,  i,  309,  fto.    Saamsr,  ii.,  918. 
T 


adieme  of  convening  «  great  council  of  all 
the  peers  at  York,  as  the  only  al-  oe«aeu  «r 
temativeofaPariianiant*  It  was  ^»'^ 
foreseen  that  this  assembly  would  only  ad- 
vise ^e  king  to  meet  his  people  in  a  legal 
way.  The  public  voice  could  no  longer  be 
suppressed.  The  citizens  of  London  pi^e- 
sented  a  petition  to  the  khig,  complaining 
of  grisvaoces,  and  asking  for  a  Parliament. 
This  was  speedily  foUowed  by  one  signed 
by  twelve  peers  of  popukr  character.f 
The  lords  assembled  at  York  al-  (Vb,,,^^. 
most  unanimoudy  concurred  in  of  the  Long 
the  same  advice,  to  which  the  ^**»»-*' 
king,  after  seme  hesitation,  gave  his  assent. 
They  had  more  difficulty  in  bringing  about 
a  settlement  widi  the  Scots :  the  English 
army,  disaffected  and  undisciplined,  had  al- 
ready made  an  inglorious  retreat;  and  even 
Strafford,  though  passiooately  against  a 
treaty^  did  not  venture  to  advise  an  engage- 
ment^t  The  majority  of  the  peers,  how- 
ever, overruled  all  opposition;  and  in  the 
alarming  potfure  of  his  aflairs,  Charles  had 
no  resource  but  the  dishonorable  pacification 
of  Ripon.§    Anticipating  the  desertion  of 


*  Lord  Clarendon  aeema  not  to  have  well  oiv 
derstoodThe  secret  of  thia  Great  Council,  and  aap- 
poaea  it  to  have  been  anggeited  by  those  who 
wished  for  a  Parliament,  whereaa  the  Hardwioke 
Papers  ahow  the  contrary.— P.  116  and  118.  His 
nocioos  aboot  tbe  (aciUty  of  composing  the  publio 
discontent  are  strangely  mistaken.  "Without 
doubt,"  he  says,  "  that  fire  at  that  time,  which  did 
shordy  after  bam  the  whole  kingdom,  might  have 
bean  oeivered  under  a  bosbeL"  Bat  the  whole  of 
this  introductory  book  of  his  Hiatoiy  afaoaoda  with 
pnwft  that  he  had  partly  forgotten,  partly  never 
known,  the  state  of  England  before  the  opening 
of  the  Long  Parliament.  In  fact,  the  disaifection, 
or  at  least  discontent,  had  proceeded  so  far  in  1S4S, 
that  no  homaa  skiH  ooaM  have  avetted  a  groat 
part  of  the  oooaeqnencaa.  But  Clarendon's  par* 
ttalil^r  to  the  king,  and  to  some  of  hia  adviaen, 
leada  him  to  aee  in  every  event  particular  causes, 
or  an  overruling  destiny,  rather  than  the  anre  oper* 
ation  of  impoKoy  and  mkgovemmeBt 

t  These  were  Hertford.  Bedford.  Eaaex.  Warw 
wick,  Paget.  Whaitoti,  Bay,  Brooke,  Kfanbotoon, 
8aviUe»  Molgrwre,  BoUngbroke^Nalaoa,  43S,  4S7. 

t  Tbia  appears  iron  the  minutes  of  the  eoanoQ 
(Hardwioke  Papers),  and  cootra^cts  tbe  roawnnn 
opinioii.  Lord  Conway's  disaster  at  Newbam  was 
by  BQ  means  aurptiaiBg ;  tbe  Bngliah  troopa,  wha 
had  been  lately  praaaed  into  service,  were  perfect- 
ly ^mntiBoas ;  some  regimeota  had  riaen  and  even 
mordered  their  officers  on  the  roadr-Bymer,  414, 
485. 

4  The  Hasdwieka  State  Bvptm,  M.,  IM,  *o.» 
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some  who  had  partaken  in  his  councils,  and  I  fording  any,  he  awaited  in  fearful  suspense 
conscious  that  others  would  more  stand  in   the  meeting  of  a  Parliament; 
need  of  his  support  than  be  capable  of  af-  J 


CHAPTER  IX. 

FROM  THB  MBETINO  OF  THE  LONG  PARLDLMSNT  TO  THB  BEOINNINO  OF  THB 

CIVIL  WAR. 


Character  of  Long  Partiamont.— Iti  aalntary  Meas- 
ures.— ^Trieimial  BilL — Other  beneficial  Laws. — 
Observations. — Impeadnnent  of  StraflEbrd. — Dis- 
cassion  of  its  Jostice. — ^Act  against  Dissolntion 
of  Parliament  witboat  its  Consent— Innovatlona 
meditated  in  the  Chnroh.—Schtsm  in  the  Coa- 
stitational  Par^^— ^Remonstrance  of  Norember. 
1641.-*8asi»icions  of  the  King's  Sinceri^.— 
Onestion  of  the  Militia/— Historical  Sketch  of 
Military  Force  in  England. — Encroachments  of 
the  Pailiament— Nineteen  Propositions —Dis- 
ctissionVyf  the  respective  Claims  of  the  two  Par- 
tie%to  Sopport.— Fanlts  of  both. 

We  are  now  arrifed  at  that  momentous 

Cbarsetorof  P®"^  ™  ^^^  histoiy  which  nO 

tht  Long  Englishman  ever  regards  without 
Parliament,  interest,  and  few  withou^  preju- 
dice; the  period  from  which  the  fiictions 
of  modem  times  trace  their  divergence; 
which,  after  the  lapse  of  abnost  two  centu- 
ries, still  calls  fordi  the  warm  emotions  of. 
party-spirit,  and  affords  a  test  of  political 
principles ;  at  that  famous  Parliamentr  the 
theme  of  so  much  eulogy  and  of  so  much 
reproach ;  that  synod  of  inflexible  patriots 
with  some,  that  conclave  of  traitorous  rebels 
with  others ;  that  assembly,  we  may  more 
truly  say,  of  unequal  virtue  and  checkered 
feme,  which,  after  having  acquired  a  higher 
claim  to  our  gratitude,  and  effected  more 
for  our  liberties,  than  any  that  had  gone  be- 
fore or  that  has  followed,  ended  by  sobvert- 
iug  the  Constitution  it  had  strengthened, 
and  by  sinking  in  its  decrepitude,  and  amid 
public  contempt,  beneath  a  usurper  it  had 
lunhiur/  blindly  elevated  to  power.  It 
seems  agreeable  to  our  plan  first 


Coondl  of  YoriL  See,  also,  the  Clarendon  CoUec- 
tioo  toe  some  corioos  letters,  with  marginal  notes 
fay  the  king.  In  one  of  these  he  says  t  "  The  may- 
or DOW,  with  the  city,  are  to  be  flattered,  not 
threatened."— P.  183.  Windebank  writes  to  him 
in  another  (Oct.  19,  1640);  that  the  clerk  of  the 
Lower  Hoose  of  Parliament  had  oome  to  demand 
the  Joomal-book  of  the  last  assembly  and  some  pe- 
tikkms,  which,  by  the  king's  command,  he  (Win- 
debank). had  taken  into  his  custody,  and  requests 
to  know  if  thay  shoold  be  given  np.  Charies 
wiites  on  the  margin,  ''Ay,  by  alliBeasa.'*— P.  133. 


to  bring  together  those  admirable  provisions 
by  which  this  Pariiament  restored  and  con* 
solidated  the  shattered  fabric  of  our  Consti- 
tution, before  we  advert  to  its  measures  of 
more  equivocal  benefit  or  its  fatal  errors;, 
an  arrangement  not  very  remote  from  that 
of  mere  chronofegy,  since  ^e  former  were 
chiefly  completed  withm  the  ^rst  nine 
months  of  its  session,  before  the  king's 
journey  to  Scotland  in  the  summer  of 
1641. 

it  must,  I  diink,  be  admitted  by  every 
one  who  concurs  in  the  representation  giv- 
en in  this  work,  and  especially  in  the  last 
chapter,  of  the  practical  state  of  our  govern- 
ment, that  some  new  securities  of  a  more 
powerful  efficacy  than  any  which  the  exist- 
ing laws  hekl  forth  were  absolutely  indis- 
pensable for  the  preservation  of  English 
liberties  and  privileges.  These,  however 
sacred  in  name,  however  venerable  by  pre- 
scription, had  been  so  repeatedly  transgress- 
ed, that  to  obtain  theur  confirmation,  as  had 
been  done  m  the  Petition  of  Right,  and  that 
as  the  price  of  krge  subsidies,  woukl  but 
expose  the  Commons  to  the  secret  derision 
of  the  court.  The  kii^  by  levying  ship- 
money  in  contravention  of  his  assent  to  thai 
petition,  and  by  other  marks  of  insineeri^, 
had  given  too  just  cause  for  suspicion  Uiat, 
though  very  conscientious  in  his  way,  he 
had  a  fund  of  casuistry  at  command  that 
woukl  always  release  htm  from  any  obfiga- 
tion  to  respect  the  bws.  Again,  to  punish 
delinquent  ministers  was  a  necessary  piece 
of  justice ;  but  who  could  expect  that  any 
such  retribution  would  deter  ambitious  and 
intrepid  men  from  the  splendid  lures  of 
power  ?  Whoever,  dierefore,  came  to  die 
Parliament  of  November,  1640,  with  serious 
and  steady  purposes  for  the  public  weal, 
and  most,  I  believe,  except  mere  courtiers, 
entertained  audi  purposes  according  to  the 
measure  of  their  capacities  and  energies, 
must  have  looked  to  some  essential  change 
in  the  balance  of  government,  some  import- 
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aot  fimitatioDs  of  rojral  anthority,  as  the  pri- 
mary object  of  his  attendaDce. 

Nothing  coaki  be  more  obriona  than  that 
the  excesses  of  liie  late  nohappy  times  had 
chiefly  originated  in  die  long  intermission 
of  Parliaments.  No  lawyer  would  have 
dared  to  suggest  ship-money  with  the  ter- 
rors of  aHoose  of  Commons  before  his  eyes., 
But  the  king*s  known  resohitkra  to  govern 
widioQt  Parliaments  gave  bad  men  more 
confidence  of  hnpuidty.  This  resdotmn 
was  not  fikely  to  be  shaken  by  tlie  unpala- 
table chastisement  of  his  servants  and  re- 
dress of  abuses,  on  which  the  present  Par- 
liament was  about  to  enter.  A  statute  as 
oU  as  the  reign  of  Edward  III.  bad  already 
provided  diat  Parfiaments  ahould  be  held 
**  every  year,  or  oftener,  if  need  be.'**  But 
tbkB  enactment  had  in  no  age  been  respected. 
It  was  certain  that  in  the  present  temper 
of  the  administration,  a  law  simply  enact- 
ing dmt  the  interval  between  Parfiaments 
shoukl  never  exceed  three  years,  would 
THenniai  pTOve  whoDy  iueffoctuaL  In  the 
^*^  &mous  act,  therefore,  for  triennial 
Parfiaments,  the  first  fruits  of  die  Com- 
mons* laudabie  zeal  for  reformation,  such 
provisions  were  introduced  as  grated  harsh- 
ly on  the  ears  of  those  who  valued  the  roy- 
al prerogative  dwve  the  fiberties  of  the  sub- 
ject, but  without  which  the  act  itself  might 
have  been  &pensed  with.  Every  Parlia- 
ment was  to  be  ipso  facto  dissobed  at  the 
expvation  of  three  years  from  the  first  day 
of  its  session,  unless  actually  sitting  at  the 
time,  and  in  that  case,  at  its  first  adjourn- 
ment or  prorogation.  The  ehanceBor  or 
keeper  of  die  great  seal  was  to  be  sworn  to 
issue  writs  for  a  new  Pariiament  within 
diree  years  from  the  dissdution  of  the  last, 
under  pain  of  disabHity  to  hold  his  ofifice, 
and  further  punishment ;  in  case  of  his  fiul- 
ure  to  com]^  widi  this  provision,  die  peers 
were  enabled  and  enjoined  to  meet  at  West- 
nnoster,  and  to  issue  writs  to  the  sheriflb ; 
die  sheriffs  themselves,  should  die  peers 
not  fulfill  diis  duty,  were  to  cause  elections 
to  be  duly  made ;  and  in  their  default,  at  a 
prescribed  dme  the  electors  themselves 
were  to  proceed  to  choose  their  representa- 


*  4  Edw.  3,  e.  14.  It  tppean  by  the  JoonMlt, 
30Ch  Dec,  1«40,  Out  the  Triennial  BOl  wu  origi- 
nally for  tbe  yesfly  holding  of  Parliamentf.  It 
aeems  to  hare  been  altered  in  the  oomnittee ;  at 
least  we  find  the  dde  dianged,  Jan.  19 


dves.  No  future  Pariiament  was  to  be  dis- 
solved or  adjourned,  without  its  own  coo- 
sent,  in  less  than  fifty  days  from  the  open* 
ing  of  its  session.  It  is  more  reasonable  to 
doubt  whether  even  these  provisions  would 
have  afforded  an  adequate  security  for  the 
periodkal  assembling  of  Parliament,  wheth- 
er the  supine  and  courtier-Hke  character  of 
die  peers,  the  want  of  concert  and  energy 
in  the  electors  themselves,  would  not  have 
enabled  the  government  to  set  the  statute  at 
naught,  than  to  censure  diem  as  derogato- 
ry to  the  reasonable  prerogative  and  dignity 
of  die  crown.  To  this  important  bill,  the 
king,  with  some  apparent  unwillingness, 
gave  his  assent.*  It  eflTected,  indeed,  a 
strange  revolution  in  the  system  of  his  gov- 
ernment* The  nation  set  a  due  value  on 
this  admirable  statute,  die  passing  of  which 
diey  weloonied  with  bonfires  and  every 
mark  of  joy. 

Afrer  laying  thb  sofid  foundation  for  the 
maiDtenance  of  such  laws  as  they  Bene(lci»] 
might  deem  necessary,  the  House  ^*^' 
of  Commons  proceeded  to  cut  away  th« 
more  flagrant  and  recent  usurpations  of  the 
crown.  They  passed  a  bin  declaring  ship- 
money  illegal,  uid  annulling  the  judgment 
of  the  Exchequer  Chamber  against  Mr. 
Hampden. f  They  put  an  end  to  another 
contested  prerogative,  which,  though  inca- 
pable of  rinditodon  on  any  legal  authority, 
had  more  support  from  a  usage  of  fourscore 
years^  the  levying  of  customs  on  merchan- 
dise. In  an  act  grs;nting  the  king  tonnage 
and  poutidage,  it  is  **  declared  and  enacted 
that  it  is,  and  hath  been  the  ancient  right  of 
the  subjects  of  diis  realm,  that  no  subsidy, 
custom,  impost,  or  other  charge  whatsoev- 
er, ought,  or  may  be  laid  or  imposed  upon 
any  merdiandise  exported  or  imp<nted  by 
subjects,  denizens,  or  aliens,  vrithout  com- 
mon consent  in  Pariiament.**!  This  is  the 
last  statute  that  has  been  found  necessary 


*  Part  Hiatr  708»  717.    8tat  16  Car.  L«  &  1. 

t  C.  14. 

t  C.  8.  The  king  had  prbfeiied,  in  Lord-keep- 
er Fincb'i  apeech  on  opening  the  Parliament  of 
April,  1640,  that  he  had  only  taken  tonnage  and 
poondage  de  facto^  tritfaoat  claiming  it  as  a  rights 
and  had  eaoaed  a  biD  to  be  prepared,  granting  it 
to  him  fitMtt  tbe  eomn^encement  of  his  reign.—* 
Pari  Hilt.  533.  See  prefoce  lo  HaigraTe*8  Col* 
lection  of  Law  Tracts,  p.  195,  and  Bymer,  zx.,  118^ 
for  what  Cbarlea  did  with  reapeot  to  fanpeaitions 
on  merchandise.  The  Long  Parttament  ciiUed  the 
flumsfs  to  socoant. 
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to  restrtin  the  crown  from  arbitnuy  taza- 
tioo,  and  may  be  deemed  the  complement 
of  thove  numerous  provision!  which  the 
virtue  of  ancient  times  had  extorted  from 
the  first  and  third  Edwards. 
Yet  these  acts  were  hard^  so  indispens- 
able, nor  wrought  so  essential  a 
change  in  the  character  of  oiu: 
monarchy,  as  that  which  abohshed  the  Star 
Chamber.  Though  it  was  evident  how  lit- 
tie  the  statute  of  Heniy  VII.  could  bear  out 
that  overweening  power  it  had  since  arro- 
gated ;  though  the  statute-book  and  Parlia- 
mentary records  of  die  best  ages  were  irref- 
ragaUe  testimonies  against  its  usurpadons, 
yet  the  course  of  precedents  under  the  Tu- 
dor and  Stuart  families  was  so  invariable 
that  nothing  more  was  at  first  intended  than 
«  biD  to  regulate  that  tribunal.  A  su^es- 
tion,  thrown  out,  as  Clarendon  informs  us, 
by  one  not  at  all  connected  with  the  more 
ijrdent  reformers,  led  to  the  substitution  of 
a  bill  for  taking  jt  altogether  away.*  This 
abrogates  all  exercise  of  jurisdiction,  prop- 
erly so  called,  whether  of  a  civil  or  criminal 
Bature,  by  the  privy-council,  as  well  as  the 
Star  Cluunber.  The  power  of  examining 
and  committii^;  persons  charged  with  offens- 
es is  by  no  means  taken  away ;  but,  with 
a  retrospect  to  the  language  held  by  the 
judges  and  crown  lawyers  in  some  cases 
that  have  been  mentioned^  it  is  enacted, 
that  every  person  committed  by  the. coun- 
cil, or  any  of  them,  or  by  the  king's  special 
eommand,  mpiy  have  his  writ  of  habeas  cor- 
pus ;  01  the  return  to  whioh,  the  officer  in 
whose  custody  he  is  shaU  certify  the  true 
cause  oi  his  commitment,  which  the  court, 
from  whence  the  Writ  has  issued,  shall 


*  16  Cair.  L,  c.  H).  The  absKtioii  of  the  Star 
Ghsaiber  was  tet  mated,  Marah  Mb,  1641,  1^ 
Ifocd  Andovar,  in  the  Hooae  of  Lords,  to  which  he 
had  been  called  by  writ  Both  he  aod  his  father, 
the  Earl  of  Berkshire,  were  zealous  Boyalists  dar- 
ing the  vtobseqaent  wSr.— Pari.  Hist.,  THi.  Bat 
he  is  not,  I  presame,  die  persooto  whom  Claren- 
don allodes.  This  anthor  insinuates  that  the  act 
fcr  taking  •wty  the  Star  Chamber  passed  both 
Hooaes  withoat  aafficient  deliberatioD,  and  that  the 
peers  did  not  ventore  to  make  any  eppositioo; 
whereas  there  were  two  conferences  between  the 
Hooaes  on  the  snli^ectft  aod  aereral  amendmeota 
and  proriaoa  made  by  the  Lords,  and  agreed  to  by 
the  Commons.  Scarce  aqy  biU,  daring  this  ses- 
sion, reoeired  so  much  aittention.  The  king  made 
some  diiBcQlty  aboat  assenting  to  the  bills  taking 
away  the  Star  Chamber  and  High  Commisskm 
eoorta,  bot  soon  gave  way.— ParL  Hist.,  653. 


within  three  days  examine,  in  order  to  see, 
whether  the  cause  thus  certified  appear  to 
be  just  and  legal  or  not,  and  do  justice  ac- 
<x»dingly  by  delivering,  bailing,  or  remand* 
ing  the  party.  Thus  fell  the  great  Court 
of  Star  Chamber,  and  mth  it  the  whole  ir- 
regidar  aod  mrbitraiy  practice  of  govern- 
ment, that  had  for  several  centuries  so 
thwarted  the  operation  and  obscured  the 
light  of  our  free  Constitution,  that  many 
have  been  prone  to  deny  the  existence  of 
those  liberties  which  they  found  so  often 
infringed,  and  to  mistake  the  violations  of 
bw  for  its  staodard. 

With  the  Court  ef  Star  Chamber  perish- 
ed diatof  theffi^  Commission,  a  younger 
birth  of  tyranny,  but  periiaps  even  more 
hateful,  from  the  pecuhar  irritation  of  the 
times.  It  bad  stretched  its  authority  be- 
y4>nd  the  tenor  of  tbe^act  of  £Jizabeth  wher^ 
by  it  had  been  created^  and  which  limits  its 
competence  tc^  the  correction  of  ecclesiastic- 
al offenses  according  to  the  known  bounda- 
ries of  ecclesiastieal  jurisdiction,  assuming  a 
right  not  oidy  to  imprison,  but  to  fine  the 
laity,  which  was  general^  reckoned  illegsL* 
The  statute  repealing  that  of  ElianbeCh,  un- 
der which  the  High  Commission  existed, 
proceeds  Co  take  cw«y  from  the  ecclesias- 
tical courts  air  power  of  inflicting  temporal 
penalties,  in  terms  so  large,  and,  doubdess, 
not  inadvertently  employed,  as  to  render 
their  jurisdiction  nugatory.  This  part  of 
the  act  was  repealed  after  die  Restoratkm ; 
and,  like  the  other  measures  of  that  time, 
with  Mtde  care  to  prevent  the  recurrence 
of  those  abuses  which  had  provoked  its  en- 

aoUBents.t 

A  single  clause  in  the  act  that  abolished 
the  Star  -Chamber  was  eafilcient  to  annihi- 
late die  Mfbitrary  jmrisdicdco  ef  several  oth- 
er irregular  tribunals,  grown  out  of  the  des- 
potic temper  of  the  Tudor  dynasty — the 
Court  of  the  President  and  Council  of  the 
North,  long  obnoxious  to  the  <coBunon  law- 
yers, and  lately,  the  sphere  of  Stcaflford^a 
tyrannical  arrogance  ;t  the  Court  of  the 

*  Coke  hn  strongly  argoed  the  illegaKty  of  fin- 
ing and  imprisoning  by  the  High  Commisaton,  4«h 
Inst.  834.  And  he  omitted  «his  power  in  a  cobs- 
mission  he  drew,  "leaving  as,"  says  Bishop  Will- 
iams, "nothing  but  the  old  msty  sword  of  die 
Clraroh,  exoommanication.'* — Cabala,  p.  103.  Care 
was  taken  to  restore  this  aatbority  in  the  reign  of 
Charles.  .  t  16  Car.  I.,  c.  11« 

I  Hyde  distingiished  himself  tm  chainnan  of  die 
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Pretident  and  Coancil  of  Wales  and  the 
Webh  Marehes,  whkh  had  pretended,  as 
beibra  mentioDed,  to  a  jmrisdiotion  oVer  tlie 
adjaeeot  counties  of  Satop,  Worcester, 
Hereford,  and  Gtoaoester;  wkh  those  of 
the  dndiy  of  Lancaster  and  cennty  palatme 
of  CbestM'  X  these,  under  various  pretexts, 
had  usurped  so  extenshre  a  co^isaooe  as  to 
deprive  one  third  of  En^and  of  the  privileg- 
es of  the  common  kw.  The  jurisdiction, 
however,  of  the  two  latter  courts  in  knatter^ 
tonohhig  the  king's  private  estate  has  not 
been  taiien  away  by  the  statute.  Another 
act  afforded  remedy  for  some  abuses  hi  the 
stuinary  courts  of  Cerawatt  and  Devon.* 
Others  retrenched  tl^  vexations  preroga- 
tive of  purveyance,  and  took  away  that  of 
compulsory  knighthood,  f  And  one  of  great- 
er importance  )mt  an  end  to  a  fruitful  source 
of  oppressbnand  complaint,  by  determining 
fnrever  the  extent  of  royal  forests,  according 
to  tiiehr  boundaries  in  l^e  twentieth  year^f 
James,  aanulling  all  the  perambulations  and 
hiquests  by  which  they  had  subseqUentiy 
been  enhnged.t 

I  must  here  reckon,  among  the  beneickl 
acts  ai  this  Parliament,  one  that  passed 
some  months  afterward,  after  the  king's 
return  from  Scotland,  and  perhaps  the  only 
measure  of  that  second  period  en  which  we 
can  bestow  unmixed  conmieodation.  The 
delays  and  uncertainties  of  raising  troops  by 
vohintaty  enfistment,  to  which  the  temper 
of  the  Engfish  nation,  paciiio  though  intrep- 
id, and  impatient  of  the  strict  control  of 
marttal  law,  gave  small  encouragement,  had 
led  to  the  usage  of  pressing  soldiers  for  serv- 
ice, whether  in  Ireland,  or  on  foreign  ex- 
peditions. This  prerogative  seeming  dan^ 
gerous  and  oppressive,  as  well  as  of  dubious 
legality,  it  is  recited  in  the  preamble  of  an 
act  empowering  &e  king  to  levy  troops  by 
diis  compulsory  method  for  Ae  specisJ  ex- 
igency of  the  Irish  rebellion,  that  **  by  the 
kws  of  this  reabn,  none  of  his  majesty's 
subjects  ought  to  be  impressed  or  comf>eU- 
ed  to  go  out  of  his  country  to  serve  as  a 

committee  which  brought  in  the  bill  for  abolithiog 
the  ooart  of  York.  In  his  speech  on  presenting 
this  to  the  Lords,  be  allndes  to  the  tyranny  of 
Straflbcd,  sot  mdely,  bot  in  a  style  hardly  csnsist- 
eat  with  that  of  hps  Histoiy.— Pari  Histn  766. 
The  editors  of  this,  however,  softened  a  little  what 
he  did  say  in  one  or  two  places ;  as  where  he  uses 
the  word  tyrtinny,  in  speaking  of  Lord  Moontnor- 
fis's  case.        •  C.  15.       t  C.  IS,  80.       t  0.  IS. 


soldier  in  the  wars,  except  in  case  of  necee- 
sity-ef  the  sudden  coming  in  of  strange  en- 
emies into  ^e  kingdom,  or  except  they  be 
otherwise  bound  1^  the  tenure  of  ihw 
lands  or  possessions.'**  The  king,  in  a 
speech  from  the  throne,  adverted  to  this 
bill  while  passing  through  the  Houses,  as  an 
invasion  of  his  prerogative.  This  notice  of 
a  ParliameBtary  proceeding  the  Commooa 
resented  as  a  breach  of  their  privilege ;  and 
having  obtained  th^  consent  of  the  Lords  to 
a  joint  remonstrance,  the  king,  who  wa^ia 
no  state'  to  maintain  his  ofcjection,  ^re  his 
assent  to  the  bill.  In  the  reigns  of  Efiaa- 
heih  and  James,  we  have  seen  frequent  in- 
stances of  the  crown^  interference  as  to 
matters  debated  in  Parliament.  But  from 
the  time  of  the  Long  Parliament,  the  law 
of  privilege,  in  this  respect,  has  stood  on  an 
unshaken  basis,  f 

These  «-e  the  principal  statotes  which 
we  owe  to  this  Parliament.  They  give 
occasion  to  two  remarks  of  no  slight  im- 
portance. In  the  first  plnce,  it  will  appear, 
on  comparing  them  wi&  our  ancient  laws 
and  history,  that  they  made  scarce  any  ma- 
terial change  in  our  Constitution  such  as  it 
had  been  established  and  recognised  under 
the  house  of  Plantagenet :  the  law  for  tri- 
ennial  Parliaments  even  receded  h'om  those 
unrepealed  provisioDs  of  the  reign  of  Ed- 
ward III.,  that  ^ey  should  be  assembled 
annually.  The  Court  of  Star  Chamber,  if 
it  couki  be  said  to  have  a  legal  jurisdiction 
at  all,  which  by  that;  name  it  had  not,  traced 
it  only  to  the  Tudor  period ;  its  recent  ex- 
cesses were  diametricaHy  opposed  to  the 
existing  laws,  and  the  protestations  of  an- 
cient Parliaments.  The  Court  of  Ecclesi- 
astical Commission  was  an  offset  of  the 
reyal  supremacy,  established  at  the  Refor- 
mation. The  impositions  on  merchandise 
were  both  plainly  illegal,  and  of  no  long 
usage.  That  of  ship-money  was  flagrant- 
ly, and  by  universal  confession,  a  strain  of 
arbitrary  power  wi^out  pretext  of  right. 
Thus,  in  by  to  the  greater  part  of  the  en- 
actments of  1641,  the  monarchy  tost  noth- 

"•  C.  28. 

t  Joomals,  ISth  of  Bee.  Pari  Hist,  968.  Nalson. 
790.  It  is  remarkable  that  Clarendon,  who  is  sol- 
fioiently  Jjeaknu  of  all  that  ha  thoaght  aneiDacb 
ment  in  the  Comnxms.  does  not  censure  tbeir  e^f, 
plicit  assertion  of  this  privilege.  He  lays  the 
blame  of  the  king's  interference  on  St.  Jolm's  ad. 
vice,  which  is  veiy  improbable. 
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ing  that  it  had  aociently  powessed,  mud  Ae 
balance  of  our  Conatitation  might  aeem 
rather  to  have  been  restored  lo  its  former 
equipoise  than  to  haTe  undergone  any  fresh 
change. 

But  those  common  liberties  of  Eoglaiid 
which  oar  forefathers  had,  with  such  com- 
mendable perseverance,  extorted  from  the 
grasp  of  power,  though  by  no  means  so 
merely  theoretical  and  nugatory  in  effect  as 
tome  would  insinuate,  were  yet  Tery  pre- 
carious in  the  best  periods,  neither  well 
defined,  nor  exempt  from  anomidous  ex- 
ceptions, or  from  occasional  infringements. 
Some  of  them,  such  as  the  statute  for  an- 
nual sessions  of  Parliament,  had  gone  into 
disuse.  Those  that  were  most  evident 
oould  not  be  enforced ;  and  the  new  tribu- 
nals that,  whether  by  law  or  usurpation, 
bad  reared  their  heads  over  the  people,  had 
made  almost  all  public  and  personal  rights 
dependent  on  their  arbitrary  wiU.  It  was 
necessary,  therefore,  to  infuse  «ew  Mood 
mto  the  languid  frame,  and  so  to  renovate 
our  ancient  Constitution  ^t  the  present 
era  should  seem  almost,  a  new  birth  of  lib- 
•rQr.  Such  was  the  aim,  especially,  of 
those  provisions  which  placed  the  return  of 
Parfiaments  at  fixed  intervals,  beyond  the 
power  of  the  crown  to  elude.  It  was  hoped 
that  by  their  means,  so  long  as  a  sense  of 
pa(>lic  s|Hrit  should  exist  in  the  nation  (and 
beyond  that  time  it  is  vain  to  think  of  liber- 
ty), no  prince,  however  able  and  ambitious, 
could  be  free  from  restraint  for  more  than 
three  years;  an  interval  too  short  for  the 
completion  of  arbitraiy  projects,  and  which 
few  ministers  would  venture  to  employ  in 
such  a  manner  as  might  expose  them  to  the 
wrath  of  Parliament. 

It  is  to  be  observed,  in  the  second  place, 
that  1^  these  sahitary  restrictions  and  some 
new  retrenchments  of  pernicious  or  abased 
prerogative,  the  Long  Pariiament  formed 
our  Cobstitu^on  such  nearly  as  it  now  toists. 
Laws  of  great  importance  were  doobtleas 
enacted  in  snbsequent  times,  particularly  at 
A^  Revohition ;  bnt  none  of  them,  perhaps, 
were  strictly  necessary  for  the  preservation 
of  our  civil  and  political  privileges ;  and  it  is 
rather  from  1641  than  any  other  epoch,  Uwt 
we  may  date  dieir  full  legal  establishment. 
That  single  statute  which  abolished  the 
Star  Chamber,  gave  every  man  a  security 
which  no  other  enactments  coold  have  af- 


forded, and  which  no  government  could  es- 
sentially impair.  Thoa^  the  reigns  of  the 
two  latter  Stuarts,  acoordingly,  are  juMly 
obnoxious,  and  were  marked  by  seT«ral  il- 
legal measures,  yet,  whether  we  consider 
the  number  and  magnitude  of  thw  trans- 
gressions of  law,  or  the  practical  oppression 
of  their  government,  these  princes  fell  Tery 
short  of  the  despotism  that  had  been  exer- 
cised either  under  the  Tndors  or  the  two 
first  of  their  ovni  fiunily. 

From  this  survey  of  the  good  works  of 
the  Long  Pariiament,  we^  must  turn  ooat 
eyes  with  equal  indiiforence  to  the  oppo- 
site picture  of  its  errors  and  offenses;  fruits 
which«  thou^  the  misdiiefs  diey  produced 
were  chiefly  temporary,  have  yet  served  to 
obliterate  from  the  recollectioo  of  too  many 
the  permanent  blessingi  we  have  inherited 
throogh  its  exertions.  In  reflecting  on  the 
events  which  so  soon  clouded  a  scene  oC 
glory,  we  onf^  to  learn  &e  dangers  that 
attend  aH  revolutioaary  crises,  however  jus- 
tifiable or  necessary ;  and  that,  even  when 
posterity  may  have  cause  to  rejoice  in  the 
ultimate  r^ult.  the  existing  generation  are 
seldom  compensated  for  their  present  k)sa 
of  tranquillity.  The  very  enemies  of  thia 
Parliament  confesa  that  diey  nset  in  No- 
vember, 1640,  wi&  almost  uamingled  seal 
for  the  public  good,  and  vrith  kiyal  attach- 
ment to  the  crown.  They  were  the  cbe- 
seo  representatives  of  the  eonmions  of  Eng- 
land, in  an  age  more  emineet  for  steady  and 
scrupulous  conscientiousness  in  private  iifo» 
than  any,  perhaps,  that  had  gone  before  or 
has  followed;  not  the  demagoguee  or  ad- 
venturers of  transient  popukurity,  but  men 
weH-born  and  wealthy,  than  whom  diere 
could,  perhaps,  nsirer  be  assembled  fire 
hundred  more  adequate  to  redress  thn 
grievances  or  to  fix  Uie  laws  of -a  great  na- 
tion. Bnt  they  were  misled  by  the  excess 
of  two  passioBs,  bodi  just  and  natural  in  the 
circumstanoes  wherein  diey  found  tben»* 
selv^  resentment  and  distrastn  passione 
eminently  contagions,  and  nresistible  when 
they  seize  on  the  seal  and  credulity  of  a 
popular  assembly.  The  one  betrayed  them 
into  a  measure  certainly  severe  and  san- 
guinary, and  in  the  eyes  of  posteri^  ex- 
posed to  greater  reproach  than  it  deserved, 
the  attainder  of  Lord  Strafford,  and  some 
other  proceedings  of  too  much  violence ;  ^e 
other  gave  a  coknr  to  all  their  resolutaona, 
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and  aggmT«ted  their  dUferencet  with  the 
king  till  there  remained  no  other  arbitrator 
but  the  eword. 
Those  who  know  .the  conduct  and  char- 

lapMch.  *^'  ^  ^^  ^^  ®^  Starafibrd,  his 
BMDt  of  abuse  of  power  in  the  Norlli,  his 
fiur  more  ontrageoos  transgressions 
in  Ireland,  hie  dangerous  influence  onrer  the 
king's  counsels,  can  not  hesitate  to  admit,  if, 
kideed,  they  profess  any  regard  to  the  Con- 
stitution of  this  kingdom,  that  to  bring  so 
great  a  delinquent  to  justice  according  to 
the  known  process  of  law  was  among  the 
priflMry  duties  of  the  new  Parliaroent.  It 
was  that  which  all,  with  scarce  an  excep- 
tion but  among  his  own  creaturea  (for  most 
of  the  court  were  openly  or  in  secret  his 
enemies*),  ardently  desbed,  yet  which  the 
king's  £i¥or  and  his  own  commanding  genius 
must  hare  rendered  a  doubtful  enterprise. 
He  came  to  London, -not  unconscious  of  the 
danger,  by  his  master's  direct  injunctions. 
The  first  days  of  the  session  were  critieal; 
and  any  TaciUation  or  delay  in  the  Com- 
Bions  mi^t  probably  have  ginren  time  for 
some  strong  exertion  of  power  to  frustrate 
their  designs.  We  must  therefore  consid- 
er the  bokl  suggestion  of  Pym,  to  carry  up 
to  the  Lords  an  impeachment  for  hig^  trea- 
son against  Strafbrd,  not  only  a»  a  master- 
stroke of  that  pMicy  which  is  fittest  for  rev- 
ohitionfl,  but  as' justifiable,  by  the  circum- 
stances wherein  they  stood.'  Nothing  short 
ef  a  commitment  to  the  Tower  would  have 
broken  the  spell  that  so  many  years  of  ar- 
bitrary dominion  had  been  working.  It  was 
dissipated  in  the  instant  that  the  peofde  saw 
him  in  the  hands  of  the  usher  of  the  bbick 
rod;  and  with  hii  power  fell  also  that  of  his 
master;  eo  that  Charles,  froo^  the  very 
hour   €i   Strafibrd's  impeachment,   never 


*  "  A  greater  and  more  mnivertftl  hatred,"  tayi 
Koitbanwerland,  in  a  letter  to  Leiceater,  Not.  13, 
lt40  (SidiMy  Pfperi,  ii,  663),  "was  nerer  con- 
tracted by  any  peraon  than  he  baa  drawn  npon 
hbiaelt  Ha  is  not  at  an  dcijeoted,  bat  believda 
confidently  to  dear  hinaelf  in  the  opinion  of  all 
oijaal  and  indifferent-minded  hearera,  when  be 
fhaO  come  to  make  hia  defenae.  The  king  b  in 
lacb  a  atrait  that  I  do  not  know  how  he  will  pot- 
siUy  avcnd,  witboot  endangering  the  loaa  of  the 
whole  kingdooH  the  giving  way  to  the  remove  of 
divers  paraoiw»  aa  well  aa  other  tfainga  that  will  be 
demanded  by  the  Parliament  After  they  have 
4ooe  qoestioumg  lome  of  the  great  onei,  titey  in- 
land to  eodeaW  the  diapladng  of  Jermyn,  New. 
cm^  and  "Waltor  Montagas." 


once  ventured  to  resume  the  high  tone  of 
command  congenial  to  his  dispctsition,  or  to 
speak  to  the  Commons  but  as  one  com- 
plaining of  a  superior  force.* 


*  Clarendon,  i.,  305.  No  one  opposed  the  res- 
olotion  to  impeach  the  lord-lientenant,  save  that 
Falkland  sugg^ested  the  appointment  of  a  commit- 
tee, aa  more  suitable  to  the  gravity  of  their  prO' 
oeedings.  Bot  Pym  fimnkly  answered  that  thK 
would  rain  all,  since  Straffml  would  doubtless  ob- 
tain a  dissolution  of  the  Pariiament,  unless  they 
could  shut  him  out  from  access  to  the  king. 

The  Letters  of  Robert  Baillie,  principal  of  Ae 
Univeraity  of  Qlaagow  (two  voki.,  Bdinburgh,  1779), 
abound  with  curious  information  as  to  this  period, 
and  for  several  subsequent  yean.  B  aillie  was  one 
of  the  Scots  commissic^iers  deputed  to  London  at 
the  end  of  1640,  and  took  an  active  share  in  pro- 
mding  t^  destmctkm  of  Bpiacopaoy.  His  cor- 
respondence breathes  all  the  narrow  and  exduaive 
bigotiy  of  die  Presbyterian  school  The  foUow- 
ing  passage  is  so  interesting,  that,  notwithstand- 
ing its  length,  it  may  find  a  place  here : 
'  *'-The  Keutanant  of  Ireland  came  hut  on  Monday 
to  town  late,  on  Tuesday  rested,  on  Wednesday 
oame  to  Parliament,  but  ere  night  he  was  caged. 
Intolerable  pride  and  oppreasion  cries  to  Heaven 
for  a  vengeance.  The  Lower  House  closed  their 
doors ;  the  speaker  kept  the  keys  till  his  accusa- 
Hon  was  concluded.  .  Thereafter  Mr.  Pym  went 
up,  with  a  number  at  hia  back,  to  the  Higher 
House ;  and  in  a  pretty  short  speech,  did,  in  the 
name  of  the  Lower  House,  and  in  the  name  of  the 
Commons  of  all  England,  accuse  Thomas,  eari  of 
Strafibrd,  lord4&eutenant  of  Ireland,  of  high  trea- 
son; and  re<}uired  his  person  to  be  arrested  till  pn>> 
batkm  might  be  heard ;  so  Mr.  Pym  and  his  hmdk 
were  removed.  The  Lords  began  to  consult  on 
that  strange  and  nnexpeoted  motion.  The  word 
goes  in  haste  to  the  lord-lieutenant,  where  he  was 
with  the  king;  with  speed  he  comes  to  the  House ; 
he  calls  rudely  at  the  door;  James  Maxwell,  keep- 
er of  the  black  rod,  opens ;  his  lordship,  with  a 
proud,  glooming  countenance,  makes  toward  his 
place  at  the  board  head,  but  at  once  many  bid  him 
void  the  House ;  so  he  is  forced,  in  confosion,  to  go 
to  the  door  till  he  was  called.  After  consultation, 
being  called  in,  he  stands,  but  Is  commanded  to 
kneel,  and  o6  his  knees  to  hear  the  sentence.  Be- 
ing on  his  knees,  he  is  delivered  to  the  keeper  of 
the  black  rod,  to  be  priaooer  till  he  was  cleared  cf 
these  crimes  the  House  of  Commons  had  charged 
him  with.  He  offered  to  speak,  but  was  command- 
ed to  be  gone  without  m  word.  In  the  outer  room, 
James  Maxwell  required  him,  as  prisoner,  to  de- 
liver his  swolrd.  When  he  had  got  it.  he  cries 
with  a  loud  voice  for  his  man  to  carry  my  lord-lieu- 
tenant's sword.  This  done,  he  makes  through  a 
number  of  people  toward  his  coach ;  all  gazing,  no 
man  capping  to  him,  before  nfhom,  that  morning, 
tbe  greatest  of  England  would  haTo  atood  discov- 
ered, all  crying,  'What  is  the  matter f  He  said, 
'A  small  matter,  I  warrant  you.'  They  replied, 
'Yes,  indeed,  high  treason  is  a  small  matter.' 
Combg  to  the  place  where  he  expected  his  coao^ 
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The  artidet  of  Strafford*8  impeHchmefit 
Piteanioo  of  relate  pnnc'ipaHy  to  his  Gooduet 
iujucioc.  in  ireiaQd ;  for  thoagh  he  had 
begun  to  act  wi^  violeoce  in  the  Court  of 
York,  as  lord-president  of  the  North,  and 
^as  charged  with  having  procured  a  com- 
mission investing  him  with  exorbitant  pow- 
er, jet  he  had  too  soon  left  that  sphere  of 
dcmtnion  for  the  Keutenancy  of  Ireland  to 
give  any  wide  scope  for  prosecution ;  but 
In  Ireland  it  was  sufficiently  proved  that  he 
had  arrogated  an  authority  beyond  what  the 
crown  had  ever  lawfully  enjoyed,  and  even 
beyond  the  example  of  former  viceroys  of 
that  island,  where  the  disordered  state  of 
society,  the  frequency  of  rebellions,  and  the 
distance  from  all  control,  had  given  rise  to 
such  a  series  of  arbitiary  precedents  as 
would  have  almost  excused  an  ordinary 
stretch  of  power.*    Notwithstanding  this. 


it  WM  not  there ;  to  be  behored  to  retain  that 
■•me  wf,  tfanmgh  s  world  of  gasiiig  people. 
When  «t  last  he  had  foaad  bis  eo«ch»  end  was  en- 
teringt  Jamea  Maxwell  told  him,  '  Your  lordahip  is 
my  priioaer,  and  moat  go  in  my  ooach;'  and  ao  he 
behoved  to  do."— P.  217. 

*  Thetrialof  BtrafibuliabeattobereadinlUib- 
worth  or  Nalaon.  The  acooai^  in  the  new  edition 
of  the  State  Tnala,  I  know  not  whence  taken,  is 
corioQf ,  as  coming  fimn  an  eye-witness,  tboogb 
very  partial  to  the  prisoner;  bat  it  can  hardly  be 
so  aocarate  as  the  others.  His  fomoos  peroratkm 
was  printed  at  the  time  m  a  kiose  sheet.  It  is  in 
the  Somers  Tracts.  Many  of  the  charges  seem  to 
have  been  saiDciently  proved,  and  woold  ondoobt- 
•dly  justify  a  severe  sentence  on  an  impeachment 
for  misdemeanors.  It  was  not  pretended  by  the 
managers  that  more  than  two  or  three  of  them 
amounted  to  treason  i  but  it  is  the  mquestioBable 
right  of  the  Commons  to  blend  offenses  of  a  difter- 
ent  degree  in  an  impeachment . 

It  has  been  usually  said  that  the  Commons  had 
recourse  to  the  bill  of  attainder,  because  they  found 
it  in^pnsiihle  to  support  the  impeachment  for  trea> 
son.  But  St..  Jo^  positively  denies  that  it  was  in* 
tended  to  avoid  the  Judicial  mode  of  proceeding. 
— Nalson,  ii.,  16S.  And,  what  is  stronger,  the 
Lords  themselves  voted  upon  the  articles  judicial- 
ty,  and  not  as  if  they  were  enacting  a  legislative 
measure.  As  to  the  famous  proviso  in  the  bin  6f 
attainder,  that  the  judges  should  determine  noth- 
ing to  be  treason,  by  virtue  of  this  Jbill,  wUch  they 
would  not  have  determined  to  be  treason  other 
wise  (on  which  Home  and  many  others  have  re- 
lied, to  show  the  consciousness  of  Parliament  that 
the  measure  was  not  warranted  by  t^  wristing 
law),  it  seems  to  have  been  introduced  in  order  to 
i|niet  the  apprehensions  of  some  among  the  peers, 
who  had  gone  great  lengths  with  the  late  govern- 
ment, and  were  astonished  to  find  diat  their  obe- 
dience to  the  king  could  be  turned  into  treasop 
against  him. 


however,  iHien  the  managers  came  to  state 
and  sobatanliate  their  artides  ef  accusatioBt 
though  some  were  satisfied  that  there  was 
enouj^  to  warrant  ^le  severest  judgmentt 
yet  it  appeared  to  many  diapassioiMite  meo 
that,  even  supposing  the  evidence  as  to  aH 
of  them  to  be  legally  oeavincing,  they  could 
not,  except  tfaroogh  a  dangeron*  kcitode  of 
constraetien,  be  aggravated  *  into  treasoa. 
The  law  of  England  is  sileat  as  to  coospir- 
aciee  against  Itselfl  St.  Mm  and  Maynard 
struggled  io  vain  to  prow  that  a  scheme  te 
overturn  the  fundamentd  kws  and  to  govern 
by  a  staading  anny,  Uioii|^  as  infamooe  at 
any  treason,  couki  be  brought  within  the 
words  of  ^le  statute  of  Edward  III.,  as  a 
compassing  of  the  khig*s  death;  nor,  tofatC^ 
was  there  any  conclusive  evidence  againat 
Strafiford  ef  such  a  destgn.  The  famoua 
words  imputed  to  hiih  by  Sir  Henry  V ane^ 
though  there  can  be  little  reason  to  qneslSeB 
that  some  such  were  spoken,  seem  too  im- 
perfectly reported**  as  well  aa  uttered  too 
much  in  the  heat  of  passieo,  to  furmsh  a 
substantife  accusation ;  and  I  should  rather 
found  my  conviotioD  of  Strafiford^s  syst»* 
matic  hostility  to  oor  fundamental  laws  ott 
his  correspoiftdeiice  since  brought  to  H^iti 
as  wel  as  on  his  general  oonduct^in  adaoin* 
istration,  than  on  any  oven  aota  proved  on 
his  impeachment  Th»  preeamptieii  of 
history,  to  whose  miitor  the  seattered  raya 
of  moral  evidence  converge,  may  be  irre* 
sistible,  when  the  legal  inference  from  inso- 
lated  actioos  is  not  only  technically,  but  sub* 
staatially  incondustve ;  yet  we  are  noC  to 
suppose  that  the  duu'gee  against  this  nnoia* 
ter  appeared  so  evidently  to  laD  short  of 
hi^  treason,  according  to  the  apprehenokMi 
of  that  age,  aa  in  latnr  tioMa  has  vaoa^y 


*  They  were  confinned,  in  a  considerable  de- 
gree, by  the  evidence  of  Northumberland  and  Bris- 
tol,, and  even  of  Usher  and  Juxon. — Rnshw.  Abn, 
iv.,  455,  556,  560.  BailKe,  884.  But  are  they  not 
also  exactly  noeording  to  the  principles  alwajps 
avowed  snd  acted  upon  by  that  minister^  and  by 
the  whole  phalanx  of  courtiers,  that  a  king  of  Bi^ 
land  does  very  Well  to  ask  his  people's  oonseat  ia 
the  first  imtance,  but,  if  that  is  fiowaidly  relused, 
he  has  a  paramount  right  to  maintain  his  govern* 
moot  by  any  means  f 

It  muy  be  remarked,  that  Clarendon  says,  '■the 
law  was  dear  tfiat  leas  than  two  witnesses  ooghl 
not  to  be  received  in  a  case  of  treason."  Yet  1 
doubt  whether  any  one  had  been  aUowed  the  be»> 
efit  of  that  law ;  and^  contraiy  had  been  assert- 
ed repeatedly  by  thejadgss. 
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%eeo  takes  for  gnoted.  Aectiftomed  to 
tlie  traJQSt  Ter^cto  obtained  in  cases  of  trea- 
son by  the  eovrt,  the  statute  of  Edward 
hmag  been  perpetnaHy  stret^ed  bj  oo»- 
•tniethre  interpretations,  neither  the  peoi^ 
nor  the  lawyers  annexed  a  definite  sense 
to  dnit  ertfloe.  The  jnd^^  themsehes,  on 
a  sf^emn  referenee  by  the  Hootte  ci  Lords 
for  their  opinion,  whe&er  sonie  of  the  avti- 
dea  charged  against  StralTord  anonnted  to 
treason,  answered  nnanimously,  that  upon 
aB  which  their  lordships  had  voted  to  be 
proredr  it  was  their  opinion  the  Earl  of 
Strafford, did  deserve  to  nndei^  the  pains 
and" penalties  of  high  treason  by  law;*  and 
as  an  apology,  at  least,  for  this  judicial  opin- 
ion, it  may  be  remarlied,  that  the  fifteenth 
sffticle  of  the  impeachment,  charging  him 
with  raising  money  by  his  own  authority, 
and  quartering  troops  on  the  people  of  Ire- 
land, in  order  to  compel  their  obedience  to 
his  unlawful  re^isitions  (npon  which,  and 
one  other  aiticle,  not  on  the  whole  matter, 
tile  Peers  voted  him  guilty),  does,  in  fact, 
^n^roach  veiy  nearly^,  if  we  may  not  say 
more^  to  a  substantive  treason  witiiin  the 
statute  of  Edward  III.,  as  a  levying  war 
against  the  kmg,  even  without  reforence  to 

'  some  Irish  acts  of  Parliament  upon  v^ich 
0ie  managers  of  the  impeachment  relied. 
It  can  not  be  extravagant  to  assert,  that  if 
iSke  cokmel  of  a  regmient  were  to  Issue  an 
order  commanding  the  inhabitants  of  the 
district  where  it  is  quartered  to  contribute 
certain  sums  of  oooney,  and  were  to  compel 
the  payment  by  quartering  troops  on  the 
houses  of  those  ydbo  refused,  in  a  general 
and  systematic  manner,  he  would,  accord- 
hig  to  a  warrantable  construction  of  the  stat- 
utes, be  i^ilty  of  the  treason  called  levy- 
fog  war  on  die  king ;  and  that,  if  we  ceuM 

Imagine  him  to  do  this  by  an  order  from 


*Lo(ds' JoiinMk,May6.  Purl  Hiit^  757.  TbU 
opiQioQ  of  the  jadgM,  whicb  if  not  mentioned  by 
Oarendoo,  Home,  snd  other  oommon  hlitorimni, 
aeenw  to  hare  cost  StnffiMt!  hie  life.  It  wai  re- 
Ked  OB  by  some  biriiopt,  ecpecielly  Ueher,  whom 
Chariee  coasvlled  whether  he  ihonld  paM  the  bin 
of  attaindet^  though  Clarendon  pati  mach  wone 
caanistiy  into  the  month  of  Williami. — Parr's  Life 
of  Uiher,  p.  45.  Hacket'a  Life  of  Willianu,  p.  160. 
Jnzon  ii  said  to  hare  etood  done  among  fire  buh- 
opa  IB  adviahig  the  king  to  fiaUow  hiB  own  een- 
erifune  Clatreadoo,  indeed,  doei  not  mention  this, 
IhoQgfa  be  glances  at  Usher  with  some  reproach, 
p.  4M ;  bat  the  stoty  is  as  old  as  the  Icon  BatU- 
Iki6,  in  wliicfa  it  is  alluded  ta 


the  privy -eoancil  Or  the  war-office,  the 
case  would  not  be  at  all  altered.  On  the 
other  hand,  a  sin^  act  of  such  violence 
nugfat  be  (in  technical  language)  trespass, 
niisdemeaoor,  or  fekmy,  according  to  cir- 
cumstances, but  wottk)  want  the  generality 
which,  as  the  statute  has  been  construed, 
determines  its  character  to  be  treason.  It 
is,  however,  manifost  that  Strafford's  actual 
enforcement  of  his  order,  by  quartering  sold- 
iers, was  not  t^  any  means  proved  to  be  so 
frequently  done  aii  to  bring  it  within  the  line 
of  treason ;  and  the  evidence  is  also  open  to 
every  sort  of  legal  objection.  ^  But  in  that 
age,  the  rules  of  evidence,  so  scrupulously 
defined  since,  were  either  very  imperfect!^ 
recognined  or  continually  transgressed.  I( 
then,  StrafiEerd  couk)  be  brought  within  the 
letter  of  the  law,  and  was  also  deserving  of 
death  for  his  misdeeds  toward  the  Com- 
monwealth, it  might  be  thought  enough  to 
justify  his  condemnation,  although  he  had 
act  offended  against  what  seemed  to  be  the 
spmt  and  intention  ef  the  statute.  This 
should,  at  least,  restrain  us  from  passing  an 
unqualified  censure  on  those  who  voted 
against  him,  comprehending,  updonbtedl^, 
the  far  mor^  respectable  portion  of  the 
Commons,  though  only  twenty-six  peers 
against  nineteen  formed  the  feeble  majority 
on  the  bin  of  attaroder.*    It  may  be  observ- 

*  The  names  of  the  flftj-nine  members  of  the 
Commons  who  voted  against  the  bill  of  attainder, 
and  which  were  placarded  as  Straffordians,  may 
be  found  in  the  Parliamentary  History,  and  sever- 
a)  other  books.  It  is  remarkable  that  few  of  them 
are  distinguished  persons;  none  so  much  so  as 
Selden.  whose  whole  ParKamentary  career,  not- 
witiistanding  ^e  timidity  not  very  fairly  imputed 
to  him,  was  eminently  honorable  and  independent 
But  we  look  in  vain  for  Hyde,  Falkland,  Coiepep- 
per,  or  Palmer.  The  first  probably  did  not  vote ; 
the  others  may  have  been  in  the  minority  of  904, 
by  whom  the  bill  was  passed;  indeed,  I  have 
seen  a  US.  account  of  the  debate,  where  Falkland 
and  Colepepper  appear  to  have  both  spoken  for  It 
As  to  the  Lords,  we  have,  so  far  as  I  know,  no  list 
of  the  nineteen  who  acquitted  Strafford.  It  does 
not  comprehend  Hertford,  Bristol,  or  Holland,  who 
were  absent  (Nalson,  316),  nor  any  of  the  popish  ' 
lords,  whether  through  fear  or  any  private  influ- 
ence. Lord  Clare,  his  brother4n  law,  and  Lord 
SaviUe,  a  man  of  the  most  changeabb  character, 
were  his  prominent  advocates  during  the  trial 
Aough  Bristol,  Hertford*  and  even  Say  desired  to 
have  had  his  life  spared  (BailUe,  S43,  347.  fiTl. 
292) ;  and  the  Sari  of  Bedford,  according  to  Clnr 
endon*  would  have  come  into  this.  But  the  snd 
den  and  ill-timed  deadi  of  that  eminent  peer  pof 
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ed,  that  the  Honfle  of  Commons  acted  id 
one  respect  with  a  generosity  which  the 
crown  had  never  shown  in  any  case  of  trea- 
son, b;  immediately  passing  a  biU  to  relieye 
his  children  from  the  penalties  of  forfeiture 
and  corruption  of  blood. 

It  is  undoubtedly  a  Tory  important  pnb- 
lem  in  poUtical  ethics,  whether  great  offens- 
es against  the  Commonwealth  may  not 
justly  incur  the  penalty  of  death  by  a  ret- 
rospective act  of  the  Legislature,  which  a 
tribunal  restrained  by  known  laws  is  not 
competent  to  inflict.  Bills  of  attainder  had 
been  by  no  means  uncomnoon  in  England, 
especially  under  Heniy  V III.,  bat  general- 
ly when  die  crime  charged  might  have  been 
equalty  punished  by  law.  They  are  less 
dangerous  than  to  stretch  die  boundaries 
o€a  statute  by  arbitrary  consdruction.  Nor 
do  they  seem  to  differ  at  aH  iq  principle 
from  those  bills  of  pains  and  penalties  which, 
in  times  of  comparative  moderation  and 
tranquillity,  have  sometimes  been  thpught 
'  necessary  to  visit  some  unforeseen  and 
anomalous  trangression  beyond  the  reach 
of  our  penal  code.  There  are  many,  in- 
deed, whose  system  absolutely  rejecU  aU 
such  retrospective  punishment,  .either  frqm 
the  danger  of  giving  too  much  scope  to  vin- 
dictive passion,  or  on  some  more  abstract 
principle  of  justice.  Those  who  may  in- 
cline to  admit  that  the  moral  competence 
of  the  sovereign  power  to  secure  itself  fay 
the  punishment  of  a  heinous  offender,  even 

an  end  to  the  negotintioii  tor  bringing  the  Pariin- 
mentary  leaden  into  office,  wherein  it  was  a  main 
object  with  the  king  to  save  the  life  oC  Strafford; 
entirely,  as  I  am  inclined  to  believe,  from  motives 
of  conscience  and  honw,  withoat  any  views  of  ever 
again  restoring  him  to  power.  Charles  had  no 
pemnal  attachment  to  Strafford;  and  the  qaeen*s 
dislike  of  him  (according  to  Clarendon  and  Bomet, 
thoagh  it  mast  be  owned  that  Madame  de  Motte- 
viUe  does  not  confirm  this),  or  at  least  his  general 
onpopolarity  at  ooart,  would  have  determined  the 
king  to  lay  him  aside. 

It  is  said  by  Bamet  that  the  qaeen  prevailed  on 
Charles  to  pat  that  strange  postscript  to  his  letter 
to  the  Lords  in  behalf  of  Strafford,  "  If  he  most  die, 
it  were  charity  to  reprieve  him  till  Saturday ;"  by 
which  he  manifesdy  sarrendered  him  up,  and  gave 
oaase  to  saspect  his  own  sincerity.  Doubts  have 
been  thrown  oat  by  Carte  as  to  the  genuineness 
of  Straffiml's  celebrated  letter,  requesting  the  king 
to  pass  the  bill  of  attainder.  They  do  not  appear 
to  be  founded  on  much  evidence ;  but  it  is  certain, 
by  the  manner  in  whidi  he  received  the  news, 
that  he  did  not  expect  to  be  sacrificed  by  his  mas- 
ter. 


without  the  previoas  warning  of  law,  ia  not 
to  be  denied,  except  by  reasoning  which 
woukl  shake  the  foundation  of  its  lifjtA  to 
inflict  punishment  in  ordinary  eases,  witt 
still  be  sensible  of  the  misdiief  which  aojr 
departure  from  stable  rules,  under  the  influ- 
ence of  the  most  publio-spirited  seal,  is  like- 
ly to  produce.  The  attainder  of  Straffovd 
could  not  ber  justifiable,  unless  it  were  nec- 
essaiy ;  nor  necessary*  if  a  lighter  penal^ 
would  have  been  sufficient  for  the  public 
securir^. 

This,  thereforot  becomes  a  prelimiiiary 
question,  upon  which  the  whole  mainly 
turns.  It  is  one  which  does  not  tfeem  to 
admit  of  a  demonstrative  answer,  but  with 
which  we. can,  perhaps,  deal  better  than 
those  who  lived  at  that  time.  Their  dio- 
trust  of  the  king,  their  apprehensiod  that 
nothing  leas  than  the  delinquent  minister'a 
death  could  insure  them  from  his  reCujcB  to 
power,  rendered  the  leaders  of  Pariiament 
obstinate  against  any  p^position  of  a  miti- 
gated penalty. ;  Nor  can  it  be  denied  thiit 
there  are  several  instances  in  history  whero 
the  favorites  of  monarchs,  after  a  transient 
exUa  or  imprisonment,  have  returned,  oa 
some  £iesh  wave  of  fortune,  to  mock  or 
avenge  themselves  i^ion  tiieir  adversaries.  * 
Yet  the  prosperous  cofidition  of  the  popular 
party,  which  nothing  but  intemperate  pao- 
sk>n  was  likely  to  impair,  ^rendered  this  ooo- 
tingency  by  no  means  probable;  and  it  is 
against  probable  dangers  that  nations  should 
take  precautions,  without  aiming  at  mora 
complete  security  than  the  baffling  uncer- 
tainties of  events  will  pernnt.  Such  waa 
Strafford's  unpopukri^,  that  he  could  aer- 
er  have  gained  ai^  sympathy  but  by  the 
harshness  of  hb  condemnation  and  the  mag- 
nanimity it  enaUed  him  to  display.  Theao 
have  half  redeemed  his  forfeit  fiime,  and 
misled  a  generous  posterity.  It  was  agreed 
on  an  hands  tiiat  any  punishment  which  the 
law  coukl  award  to  the  highest  misdemean- 
ors, duly  proved  on  impeachment,  must  bo 
justly  inflicted.  *'  I  am  still  tiie  same,**  said 
Lord  Digby,  in  his  &nious  speech  against 
the  biU  of  attainder,  "  In  my  opinions  and 
affections  as  unto  the  Eari  of  Strafford ;  I 
confidentiy  believe  him  to  be  tiie  moat  dan- 
gerous minister,  the  most  insupportable  to 
free  subjects,  that  can  be  charactered;  I 
believe  him  to  be  still  that  grand  apostate  to 
the  Commonwealth^  who  must  not  expect 
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to  be  pardoned  in  tihis  worid  till  he  be  dis- 
patched to  the  other;  and  yet  let  me  tell 
yon,  Mr.  Speaker,  my  hand  most  not  be  to 
that  dispatch."^  These  sentiments,  what- 
erer  we  may  thiidL  of  the  sincerity  of  him 
who  ntlere^  themi,  were  common  to  many 
of  those  ^dio  desired  most  ardently  to  see 
that  omforro  eomrse  of  known  law,  which 
Aeicher  the  conrt^s  hist  of  power  nor  the 
ckmorona  indignation  of  a  popular  assembly 
■^t  tarn  aside.  The  king,  whose  ^on-^ 
sdence  was  so  deeply  wonnded  by  his  ac- 
qniescence  in  dns  midbter's  death,  wonld 
^sdly  hare  assented  to  a  bOl  inflicting  the 
pemdty  of  perpetual  banishment ;  and  this, 
accompanied,  as  it  ought  to  have  been,  by 
degradation  from  the  nmk  fiir  which  he  had 
soU  hia  integrky,  would  sur^  hare  exhib- 
ited to  Europe  an  example  suilciently  eon- 
spicuons  of  just  retribution.  Though  noth- 
ing, perhaps,  coidd  hare  restored  a  tolerable 
degree  of  coofldence  between  Charles  and 
the  Parfiament,  it  is  certain  tbat  his  resent- 
ment and  aTersion  were  much  aggravated 
by  Uie  painful  comptdsion  they  had  put  on 
1dm,  and  that  the  schism  among  the  Consti- 
tutional party  began  front  this,  among  other 
causes,  to  grow  more  sensible,  till  it  termin- 
ated in  dirft  war.f 

But  if  we  pay  such  regard  to  the  princi- 
ples of  clemency  and  moderation,  and  of  ad- 
herent to  the  fixed  rules  of  law,  as  to  pass 


*  Parllamentaiy  Hiitory,  it,  750. 

t  See  loine  jadknoiu  remarks  on  this  by  May, 
p.  64,  wbo  grenetaUy  sbowa  a  good  deal  of  impar- 
tiality at  tliia  period  of  history.  TKevioleDOftofin- 
dividteak.  egpeciaHywhen  of  oooaiderable  noto,  de- 
serres.  to  be  remari^ed,  at  characteristic  of  the 
temper  that  inflneaced  the  Hoase,  and  as  account- 
ing for  tbo  disgust  of  moderate  men.  "Why 
■faooM  he  have  law  himself/'  said  8t  John,  in  ar- 
gviag  the  hiH  of  attaiader  before  the  peers,  '^who 
VMld  not  that  etlien  should  have  any?  We.  in- 
deed give  laws  to  hares  and  deer,  beoaose  they 
«re  beasts  of  ohase ;  but  we  give  none  to  wolves 
and  foxes,  bat  knock  them  on  the  head  wherever 
they  are  firand,  because  they  are  beasts  of  prey." 
Bar  was  this  a  mere  burst  of  passionate  dedama- 
tioo,  hot  urged  as  a  serious  argument  for  taking 
aw^y  Scrafibrd's  life  without  suiBcieo^  grounds  of 
law  or  testimony.— Rushworth  Abr,  iv.,  61«  Clar- 
flodon,  1^407.  Strode  told  the  House  that,  as  they 
had  charged  Straflbrd  with  high  treason,  it  con- 
oemed  tbetn  to  charge  as  conspirators  in  the  same 
treason  all  who  had  before,  or  should  hereafter, 
plead  in  that  cause.— BailUe,  8S9.  This  monstrous 
proposal  seems  to  please  the  Presbyterian  bigot 
"If  this  hold,"  he  observes,  ** Strafibrd's  oouacil 
wiUbe 


some  oensuro  on  this  deviation  from  Ihem 
in  the  attainder  of  Lord  Strafford,  we  must 
not  yield  to  the  chimorous  invectives  of  his 
admirers,  or  treat  the  prosecution  as  a  scan- 
dalous and  flagitious  excess  of  party  ven- 
geance. Look  round  the  nations  of  the 
{[^e,  and  say  in  what  age  or  country  would 
such  a  man  have  fallen  into  the  hands  of 
his  enemies  without  paying  the  forfeit  of 
his  offenses  against  the  Commonwealth  with 
his  Bfe.  They  who  grasp  at  arbitrary  pow- 
er, they  who  make  thehr  fellow-citizens 
tremble  before  them,  they  who  gratify  a 
selfish  pride  by  the  humiliation  and  servi- 
tude of  mankind,  have  always  played  a  deep 
stake ;  and  the  more  invidious  and  intolera- 
ble has  l^en  then-  pre-eminence,  their  fall 
has  been  more  destructive,  and  their  pun- 
ishment more  exemplary.  Something  bb- 
yond  the  retirement  or  the  dismissal  of  such 
ministers  has  seemed  necessary  to  "  absolve 
the  gods,"  and  furnish  history  with  an  aw- 
ful lesson  of  retribution.  The  spootaneous 
instmct  of  nature  has  called  for  the  ax  and 
the  gibbet  against  such  capital  delinquents. 
If,  then,  we  blame,  in  some  measure,  the 
sentence  against  Straflbrd,  it  is  not  for  his 
sake,  but  for  that  of  the  laws  on  which  he 
trampled,  and  o/  the  liberty  which  he  be- 
trayed. He  died  justly  before  God  and 
man,  though  we  may  deem  the  precedent 
dangerous,  and  the  better  courte  of  a  mag- 
nanimous lenity  unwisely  rejected ;  and  in 
condemning  the  bill  of  attainder,  we  can  not 
look  upon  it  as  a  qrime. 

The  same  distrustful  temper,  blamable  in 
nothing  but  ito  excess,  drew  the  j^et  ags'iMt 
House  of  Commons  into  a  meas-  l««wiution  of 

.^     .        .     ,         Parliuaent 

ure  more  unconstitutional  than  without  iu 
the  attainder  of  Strafford,  the  bill  «»«»»*• 
enacting  that  they  should  not  be  dissolved 
without  their  own  consent.  Whether  or 
not  this  had  been  previously  meditated  by 
the  leaders,  is  uncertain ;  but  the  cut;um- 
stances  under  which  it  was  adopted  display 
all  the  blind  precipitancy  of  fear.  A  scheme 
for  bringing  up  the  army  from  the  north  of 
England  to  overawe  Pariiament  had  been 
discoursed  of,  or  rather,  in  a  great  measure, 
concerted,  by  some  young  courtiers  and  mil- 
itary men.  The  imperfection  and  indefinite- 
ness  of  the  evidence  obtained  respecting 
this  plot  increased,  as  often  happens,  the  ap- 
prehensions of  the  Commons ;  yet,  difficult 
as  it  might  be  to  fix  its  proper  character  be- 
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tween  a  loose  project  and  a  deliberate  con- 
spiracy, this  at  least  was  hardly  to  be  de- 
nied, diat  the  king  had  listened  to  and  ap* 
proved  a  proposal  of  appealing  from  ti^e 
representatives  of  his  people  to  a  militarj 
force.*  Their  greatest  danger  was  a  sad- 
den dissolution.  The  triennial  biH  afforded, 
indeed,  a  valuable  security  for  die  future ; 
yet  if  the  present  Parliament  had  been 


*  Clarendon  and  Home  of  coarae  treat  this  as  a 
very  trifling  affair,  exaggerated  for  foctiooj  pur* 
poaea.  But  tfaoae  who  judge  from  the  evidence  of 
persons  nowilKng  to  aocoae  themsehrea  or  the 
king,  and  from  tfaeikataral  prol^abilities  of  tbe  case, 
will  saapect,  or,  rather,  be  wholly  convinced,  that 
h  had  gone  moch  farther  than  diese  writeri  admit 
Bee  the  aocoonU  of  this  plot  iu  Raahworth  and 
Nalaon,  or  in  the  Parliamentaiy  History;  also 
what  ii  said  by  Hontrenil  in  Raomer,  p.  394.  The 
skongeat  evidence,  however,  is  furnished  by  Hen- 
rietta, whoae  relation  of  the  circomstaoces  to  Ma- 
dame de  Motteville  proves  that  the  king  and  her- 
self had  the  atrongeat  hopes  from  the  influence  of 
Goring  and  Wilmot  over  the  army,  by  means  of 
which  they  aimed  at  saving  StnURnrd's  lifb ;  thoagh 
the  Jealousy  of  these  amUtioas  intriguers,  who 
could  not  both  ei\)oy  the  place  to  which  each  as- 
pired, broke  the  whole  plot — Mem.  de  MotteviUe^ 
L,  393.  Compare  with  this  paaaage,  Percy's  let- 
ter, and  Goring's  deposition  (Nalsoo,  ii.,  886,  3»4), 
for  what  is  said  of  the  king's  privl^  by  men  who 
did  not  lose  his  favor  by  their  evidence.  Mr.  Bro- 
die  has  commented  in  a  long  note  (iii.,  189)  on 
Clarendon's  apparent  misrepresentatifMis  of  this 
business.  But  what  has  escaped  the  aouteness  of 
this  writer  is,  that  the  petitioa  to  the  king  and  Pwr- 
Hament  drawn  up  for  the  army's  subscription,  and 
asserted  by  Clarendoo  to  have  baen  the  only  step 
taken  by  those  engaged  in  the  supposed  con- 
spiracy (though  not,  as  Mr.  Brodie  too  raahly  coh- 
jecturea,  a  fabrication  of  his  ^wa),  is  most  care- 
lessly referred  by  him  to  that  period,  or  to  the 
agency  of  Wilmot  and  his  coadjutors,  kavii^  been, 
in  fkct,  prepared  about  the  July  following,  at  the 
instigation  of  Daniel  O'Neale,  and  some  others  of 
the  B^yaliat  party.  Tliis  is  manifest,  not  only 
from  the  aUusioiis  it  oontaina  to  eveata  that  had 
BOt  oocaired  in  the  months  of  March  and  April, 
when  the  plot  of  Wibnot  and  Qoring  was  on  foot, 
especially  the  bill  for  triennial  Parliaments,  but 
fW>m  evidence  given  before  the  House  of  Commons 
in  October,  1641,  snd  which  Mr.  Brodie  has  pub- 
lished in  tbe  appendix  to  his  third  volume,  though, 
with  an  inadvertence  of  which  he  is  seldom  guilty, 
overiooking  its  date  and  purport  This,  however, 
is  of  itself  BufBcient  to  display  the  inaccurate  chai^ 
aoter  of  Clarendon's  history ;  for  I  can  scarcely  as- 
eribe  the  present  incorrectness  to  design,  lliere 
are,  faideed,  so  many  mistshes  as  to  dates  and 
other  matters  in  Clarendon's  account  of  this  plot, 
that,  setting  sside  his  manifest  disposition  to  aup- 
press  the  truth,  we  can  place  not  the  least  reliance 
on  his  memory  ss  to  those  points  iHiich  we  may 
aot  be  well  sbU  to  brii«  to  a  test 


broken  with  any  cnrcumstances  of  violeBoet 
it  might  justly  seem  veiy  haeardous  to  con- 
fide in  the  right  of  spontaneoaa  election  re- 
served to  the  people  by  that  statute,  whidk 
the  crown  would  have  three  years  to  db* 
feat.  A  rapid  impulse,  rather  llian  any  eo»- 
certed  resolution,  appears  to  have  dictated 
thii  hardy  encroachment  oo  Ike  prerogati?eb 
The  biD  against  the  dQssohitiOB  of  the  pra^- 
ent  Parfifunent  without  its  own  coaaeat  wa« 
resolved  in  a  committee  on  the  fiftfa  of  May, 
brought  in  the  next  day,  and  aeat  to  tiM 
Lords  on  the  seventh.  The  Upper  Hoiia«i 
in  a  conference  the  same  iday,  urged  a  veij 
wise  and  coastitational  amendment,  limitiiif 
its  duration  to  the  term  of  two  years ;  but 
the  Commons  adhering  to  their  origtnal  pro^ 
visions,  the  bill  was  passed  by  both  Houtea 
on  the  eighth.^  Thus,  in  the  space  of  tfare« 
days  from  the  first  suggestion,  an  akeratioa 
was  made  in  the  frame  of  our  polity,  whidi 
rendered  the  House  of  Conmiona  equafy 
independent  of  their  aovereign  and  dieir 
constituents;  and,  if  it  oenU  be  supposed 
capable  of  being  maintained  in  more  tranqul 
times,  would,  in  the  theory  at  least  of  sp#eii«> 
lative  poUtios,  have  gradually  eo«verted  th^ 
government  hito  something  like  a  Datah 
aristocracy.  The  ostensible  pretext  waii 
that  money  could  not  1^  borrowed  ob  Che 
authority  of  resolutions  of  Parlianiant,  witil 
some  security  waa  ftmushed  to  the  eredilQiV 
that  those  whom  they  were  to  tnist  should 
have  a  permanent  existence.  This  argument 
would  have  gone  a  great  way,  and  was  c«* 
pable  of  an  answer,  suoe  the  money  mi^il 
have  been  borrowed  on  the  authority  of  tfa« 
whole  Legislature.  But  the  chief  motive, 
unquestionably,  was  a  just  apprehension  of 
the  king's  intention  to  overthrow  the  Parlift* 
ment,  and  of  peraoaal  danger  to  tfaoae  wfa» 
had  stood  most  forward  from  hia  raaentmeol 
after  a  dissolution.  His  ready  acquiescence 
in  this  bill,  far  more  dangerous  than  any  of 


*  Jouraala.  PariiasMntary  Hiafc,  764.  May,cr 
Clarendon.  Aooordiag  to  Mrs.  Hwtrhinsoa,  p.  9? 
this  biH  orighwted  with  Mr.  PierpoeS.  If  we 
should  draw  an  infereuoe  fitmi  the  Jomnala,  8ii 
John  Colepepper  seems  to  have  been  tbe  mosl 
prominent  of  its  sapporten..  Mr.  Hyde  and  Land 
Falkland  were  also  managera  of  the  ooafereaee 
with  the  Loids.  But  in  8b  B«]ph  Veraey'a  aM» 
ascript  notes,  I  find  Mr.  WhitekMk  mentioned  as 
being  oideted  by  the  House  to  prepare  the  fail^ 
which  seeoM  to  imply  that  he  had  moved  it,  er,  a| 
least;  been  very  forward  in  it.  Tet  aU  these  were 
moderate  men. 
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those  at  which  he  demurred,  can  ei^y  be 
aecribed  to  his  own  shame  and  the  (pieen's 
eDDstematioa  at  the  discovery  of  the  late 
plot;  afid  thus  we  trace  again  the  ealamitiea 
of  Charles  to  their  two  great  somrcea,  his 
WBQtof  judgment  in  affair*,  aad  of  good  faith 
toward  his  people. 

The  Parliameot  had  met  with  as  ardeat 
j^^^^^^.^^  and  jost  an  indignation  against 
iMditaiMi  m  ocelesiastioal  as  temporal  griey- 
^•^'*"***-  anoes.  The  tyranny,  the  fofly, 
and  rashness  of  Charleses  bishops,  were  still 
greater  than  his  own.  It  was  evidently  &x 
Indispensable  doty  to  reduce  the  overbear- 
ing ascendency  of  that  order,  which  had 
rendered  the  nation,  in  regard  to  spiritual 
dominbn,  a  gre«t  loser  by  the  Reformation. 
They  had  been  so  blindly  infatuated,  as 
even,  m  the  year  1640,  amid  alt  the  perils 
of  the  times,  to  iU  up  the  nieasure  of  pub- 
lic wrath  by  enacting  a  seribs  of  canons  in 
convocation^  These  enjoined,  or  at  least 
recommeaded,  some  nf  ^e  modem  innova- 
tions, which,  though  many  excellent  men 
had  been  persecuted  for  want  of  compliance 
with  them,  had  not  got  the  sanction  of  au- 
thority. They  imposed  an  oath  on  the  cler- 
gy, oomnaoBly  called  the  et  cistera  oath, 
binding  ^em  to  attempt  no  alteration  *'  in 
die  government  of  the  Church  by  bishops, 
deans,  archdeacons,*'  3cc.  This  oath  was 
by  the  saaie  authority  enjoined  to  such  of 
tekityM  held  ecdesiastieal  offices.*  The 
king,  however,  on  die  petition  of  the  council 
of  peers  at  York,  directed  it  not  to  be  taken. 
The  House  of  Commons  rescinded  these 
canons  witli  some  degree  of  excess  on  the 
edier  side,  not  only  denying  the  right  of 
convocation  to  bind  the  clergy,  which  had 
eeitain^  been  exercised  in  all  periods,  but 
actually  impeachmg  the  bishops  for  a  high 
BiiBdemeanor  on  that  account,  f  The  Lords, 
in  the  month  of  Biaroh,  appointed  a  commit- 
tee of  ten  earis,  ten  bishops,  and  ten  barons, 
to  report  upon  the  innovations  lately  brought 
kto  ,the  Church.  Of  this  committee  Will- 
iams was  chairman.  But  tl^e  spvit  which 
now  posseeeed  the  Commons  was  not  to  be 
exordsedby  the  sacrifice  of  Laud  and  Wren, 

*  Neal,  p.  633,  has  printed  these  canoot  imper- 
fiscdy.  They  may  be  foand  at  length  in  Nalson,  i., 
542. 

t  Clarendon.  Pari  Hist.  678,  896.  Neal,  647, 
7S0.  These  votes  as  to  the  canons,  however,  were 
earned  nem,  c(m.~Jottmsls,  16tfa  Dec,  1640. 


or  even  by  such  inconsiderable  alterations 
as  the  moderate  bishops  were  ready  to  sug- 
gest.*   / 

There  had  always  existed  a  party,  though 
by  no  means  coextensive  with  that  bearing 
the  general  naine  of  Puritan,  who  retained 
an  insuperable  aversion  to  the  whole  scheme 
of  Episcopal  discijl^line,  as  inconsistent  with 
the  ecclesiastical  parity  they  believed  to  be 
enjoined  by  the  aposUes.  It  is  not  easy  to 
determine  what  proportion  these  bore  io  the 
community.  They  were  certainly,  at  the 
opening  of  the  Parlianient,  by  far  the  less 
numei^us,  though  an  active  and  increasing 
party.  Few  of  the  House  of  Conunons,  ac- 
cording to  Clarendon  and  the  best  cotem- 
porary  writers,  looked  to  a  destruction  of  the 
existing  hierarchy.f  The  more  plausible 
scheme  was  one  which  had  the  sanction  of 
Usher*s  learned  judgment,  and  which  Will- 
iams was  said  to  iavor,  for  what  was  called 
a  moderate  Episcopacy ;  wherein  the  bish- 
op, reduced  to  a  sort  of  president  of  his  col- 
tege  of  presbyters,  and  difiering  from  them 
only  in  rank,  not  in  order  (gradu,  non  ordine), 
should  act,  whether  in  ordinadon  or  juris- 
diction, by  their  concurrenoe.t  This  inter- 
mediate form  of  church  government  woukl 
probably  have  contented  the  popular  leaders 
of  the  Commons,  except  two  or  three,  and 
have  proved  acceptable  to  the  nation.  But 
it  was  hardly  less  offensive  to  the  Scottish 
Presbyterians,  intolerant  of  the  smallest  de- 
viation from  dieir  own  model,  than  to  the 
High-Chutch  E  piscopafians ;  and  the  neces- 
sity of  humoring  that  proud  and  prejudiced 
race  of  people,  who  began  already  to  show 


*  Neal.  709.  Land  and  Wren  were  bodi  im- 
peached Dec.  18;  the  latter  entirely  lor  introdn- 
cing  saperstitions.~4^aii  Hist,  861.  He  lay  m  die 
Tower  till  1650. 

f  Neal  says  that  ^e  m%}or  part  of  &•  Pariia- 
mentarians  at  the  beginning  of  the  war  were  for 
moderated  Bpisoopacy  (ii.,  4),  and  asserts  the  same 
in  another  place  (i.,  715)  of  the  Puritans,  in  con- 
tradiction oif  Kapin.  "How  will  this  go,"  says 
Baillie,  in  April,  1641.  "  the  Lord  knows ;  all  are 
for  the  creating  of  a  kind  of  Presbytery,  and  for 
bringing  down  the  bishops  in  all  things  spiritna] 
and  temporal,  so  low  as  can  be  wiA  any  subsist- 
ence ;  but  their  utter  abolition,  which  is  &e  only 
aim  of  the  most  godly,  is  the  knot  of  the  question," 
i.,  245. 

t  Neal,  666,  672,  713.  CoQper,  805.  Baxter's 
Life,  p.  62.  The  Ministers'  Petition,  as  it  was 
called,  presented  Jan.  33, 1641,  with  the  signatures 
of  700  beneficed  clergymen,  went  to  this  extent  of 
reformatk»i.~Neal,  679. 
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that  an  alteratioD  in  the  Church  of  England 
would  be  their  stipulated  condition  for  any 
aMistance  thej  might  afford  to  the  populur 
party,  led  the  majority  of  the  House  ofCom- 
.  mens  to  give  more  countenance  than  they 
sincerely  intended  to  a  bifl,  preferred  by 
what  was  then  called  the  Root  and  Branch 
party,  for  the  entire  abolition  of  Episcopacy. 
This  party,  composed  chiefly  of  Presbyteri- 
ans, but  with  no  small  admixture  of  other 
sectaries,  predominated  in  the  cit^  of  Lon- 
don. Ax  the  instigation  of  the  Scots  com- 
missioners,  a  petition  against  Ejiiscopal  goy- 
emment,  with  15,000  signatures,  was  pre- 
sented early  in  the  session  {Dec.  11, 1640), 
and  recehred  so  finTorably  as  to  startle  those 
who  bore  a  good  affection  to  the  Church.* 
This  gave  rise  to  the  first  difference  that 
was  expressed  in  Parliament ;  Digby  speak- 
ing warmly  against  the  reference  of  this  pe- 
tition to  a  committee,  and  Falkland,  though 
strenuous  for  reducing  the  prelates'  author- 
ity, showing  much  reludtance  to  abolish 
their  order,  f  A  bill  was,  however,  brought 
in  by  Sir  Edward  Dering,  an  honest  but  not 
veiy  enlightened  or  consistent  man,  for  t^e 
utter  extirpation  of  Episcopacy,  and  its  sec- 
ond reading  carried  on  a  division  by  130  to 
108.t  Thb,  no  doubt,  seems  to  diow  die 
anti-Episcopal  party  to  have  been  stronger 
than  Clarendon  admits ;  yet  I  suspect  that 


*  Pari.  Hift,  673.  Clcrondon,  i.,  356.  BailUe'f 
Lettern,  218,  &&  Though  f  txigtiine  ac  to  the  prog- 
roM  of  his  feet,  he  admits  that  it  waii  very  diffi- 
cult to  plilck  ap  Epiaoopacy  by  the  roots ;  for  this 
reason,  they  did  not  wish  the  Honse  to  give  a 
speedy  answer  to  the  city  petition,  p.  241.  It  was 
carried  by  36  or  37  voices,  he  says,  to  refer  it  to 
the  Committee  of  Religion,  p.  245.  No  division 
appears  on  the  Journals. 

The  whole  influence  of  the  Soota  commissioners 
was  directed  to  this  object,  as  not  only  Baillie's 
Letters,  but  those  of  Johnsteme  of  Wariston  (Dal- 
rymple's  Memorials  of  James  and  Charles  I.,  iL, 
114,  ice.)  show.  Besides  their  extreme  bigotry, 
which  was  the  predominant  motive,  they  had  a 
better  spology  for  interfering  with  church  govern- 
ment in  Bngland,  witfar  which  the  archbishop  had 
fiimished  them;  it  was  the  only  sure  means  of 
preserving  their  own.  t  Rusbwortfa.    Nalaon. 

t  Pari.  Hist,  814,  822.  828.  Clarendon  tells  us, 
that,  being  chairman  of  the  committee  to  whom 
this  bill  was  referred,  he  gave  it  so  much  interrup- 
tion, that  no  progress  could  be  made  before  the  ad- 
journment. The  House  came,  however,  to  a  reso- 
lution, that  the  taking  away  the  offices  of  arch- 
bishops, bishops,  chancellors,  and  commissaries 
out  of  this  chardi  and  kingdom,  should  be  one 
cfanse  of  the  biU.    June  12.    Coomons'  Journals. 


die  greater  part  of  those  who  voted  for  k 
did  not  intend  more  than  to  intimidate  die 
bishops.  Petitioni  very  numerous^  signed* 
for  the  maintenance  of  Episeopal  govern- 
ment, were  presented  firoaa  several  coun* 
ties;*  nor  IS  it,  I  ihinki  possible  to  doubt 
that  the  nation  aought  only  the  abridgment 
of  that  coercive  jurisdictioD  and  temporal 
power,  by  ^hich  the  bishops  had  forfeited 
the  reverence  due  to  their  function,  as  well 
as  that  absolute  au^rHy  over  presbyters* 
which  eoukl  not  be  reconciled  to  the  custom* 
of  the  primitive  Church.f  This  was  the 
object  both  of  the  act  abolishing  the  High 
Comniission,  which,  by  the  largeness  of  its 
expressions,  seemed  to  take  away  all  co- 
ercive junsdiotion  froOi  the  ecclesiastieal 
courts,  and  of  that  for  depriving  die  bishops 
of  their  suffrages  among  the  peers;  which, 


*  Lord  Hertford  presented  one  to  the  Lords  from 
Somersetshire,  signed  by  14,3!X)  freeholders  and  in- 
habitants.—Nalson,  ii.,  797.  The  Cheshire  peti« 
tioD,  for  preserriag  the  Comitkon  Prayer,  "was  sign- 
ed by  near  10,000  hands  —Id.,  758.  I  have  a  cot- 
lection  of  these  petitions  now  before  me,  printed 
in  1642,  from  thirteen  English  and  five  Welsh 
counties,  and  all  very  nnmerouily  signed.  In  al« 
most  every  instance,  I  observe,  they  thank  the 
Parliament  for  putting  a  check  to  innovations  and 
abuses,  while  they  deprecate  the  abolition  of  Epis- 
copacy and  tiie  Liturgy.  Thus  it  seems  that  the 
Presbyterians  were  very  far  from  having  the  na- 
tion on  their  side.  The  following  Extract  ftom  the 
Somersetshfaw  petition  is  a  good  sample  of  the  gen- 
eral tonei  ''For  the  present  government  of  the 
Chnrdi  we  are  most  thankful  to  God,  believing  it 
in  our  hearts  to  be  the  most  pious  and  the  wisest 
that  any  people  or  kingdom  upon  earth  hath  been 
withal  since  the  aposdes'  days ;  though  we  may  not 
deny  but,  through  tiie  fhulty  of  men  and  eorrupiioo 
of  times,  some  things  of  ill  oomsequence,  and  other 
needless,  are  stolen  or  thrust  into  it,  which  we 
heartily  wish  may  be  reformed,  and  the  Church  re- 
stored to  its  former  purity.  And,  to  the  end  it 
may  be  the  better  preserved  from  present  and  fu- 
ture innovation,  we  wish  the  wittingly  and  mali- 
ciously'guilty,  of  what  ooodition  soever  they  be^ 
whether  bishops  or  inferior  cleigy,  may  receive 
condign  punishment ;  but,  for  the  miscarriage  of 
governors,  to  destroy  the  government,  we  tnist  it 
shall  never  enter  into  the  hearts  of  thb  wise  and 
honorable  assembly." 

t  The  House  came  to  a  vote  oo  July  17,  accord- 
ing to  Whitelock,  p.  46,  in  favor  of  Usher's  scheme, 
tiiat  each  county  should  be  a  diocese,  and  that 
there  should  be  a  governing  college  or  presbytety; 
consisting  of  twelve,  under  the  presidency  of  a 
bishop :  Sir  E.  Dering  spoke  in  favor  of  this,  though 
his  own  bill  went  much  further.— Nalson,  ii,  S94. 
Neal,703.  I  can  not  find  the  vote  in  the  Joumaks 
it  passed,  therefore.  I  suppose,  in  the  eommittee^ 
and  was  not  reported  to  the  House. 
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after  being  once  rejected  by  a  large  majority 
of  the  Lords  in  June,  1641,  passed  into  a 
law  in  the  month  of  Febrnaiy  following,  and 
was  the  latest  concession  that  the  king  made 
before  his  final  appeal  to  arms.* 

This  was  hardly,  perhaps,  a  grater  alter- 
ation of  the  established  Constitotion  than 
had  restdted  from  the  suppression  of  the 
monasteries  under  Henry,  when,  by  the  fall 
of  the  mitred  abbots,  the  secular  peers  ac- 
quired a  preponderance  in  number  over  the 
spiritual  which  they  had  not  preriously  en- 
joyed.   It  was  supported  by  several  per- 


"  PaH.  Hist^  774^794,  817, 910, 1087.  The  Lofdf 
had  previoosly  come  to  retolutions.  that  biihops 
shoold  tit  in  the  Hoose  of  Lordfl,  but  not  in  the 
privy-ooandl,  nor  be  in  any  oommiaflion  of  the 
peaee.->Id^  814. 

The  king  was  Teiy  nnwilling  to  give  faia  conaeBt 
to  the  biB  exclading  the  biibopt  from  Parliament, 
and  wu,  of  coarse,  diasnaded  by  Hyde  from  doing 
aa  He  was  then  at  Newmarket,  on  hia  way  to  the 
Nordi.  and  had  nothing  bnt  war  in  his  head.  The 
queen,  however,  and  Sir  John  Colepepper,  prevail- 
ed on  him  to  consent. — Clarendon,  History,  ii.,  fi47 
(18S6) ;  Life,  51.  Tbe  queen  ooold  not  be  expect- 
ed to  have  mach  tendem<^  fbt  a  Protestant  epis- 
copacy ;  and  it  is  to  be  said  in  ftivor  of  Colepep- 
per's  advice,  who  was  pretty  indifferent  in  eccle- 
siastical matters,  that  the  bishops  had  rendered 
tbemsehrea  odioas  to  many  of  those  who  wished 
weU  to  the  jn^al  caose.  See  the  very  remarkable 
CQDversatio&  of  Hyde  with  Sir  Edward  Vemey> 
who  was  killed  at  the  battle  of  Edgehill,  where 
the  latter  declares  his  reluctance  to  fight  for  the 
bishops,  whose  quarrel  he  took  it  to  be,  though 
bound  by  gratitude  not  to  desert  the  king.— Olar^ 
endon'a  Life.  p.  68. 

This  author  represents  Lord  Falkland  as  having 
been  misled  by  Hampden  to  take  an  unexpected 
part  in  favor  of  the  first  biU  for  excluding  the  bish- 
ops fiTNtt  Parliament  "The  House  was  ao  mar- 
vekrasty  delighted  to  see  the  two  inseparable 
fnends  divided  in  so  important  a  point»  that  they 
could  not  contain  from  a  kind  of  rejoicing;  and 
the  more  because  they  saw  Mr.  Hyde  was  much 
surprised  with  the  contradiction,  as  In  truth  he 
was,  having  nerer  discovered  Ae  least  inclination 
ia  the  other  toward  such  a  compliance,"  i^  413. 
There  is,  bowerer,  an  earlier  speech  of  Falkland 
in  print  against  the  London  petition,  wherein, 
wiiDe  objectiiig  to  tiie  abolition  of  the  order,  he  in- 
timates his  willingness  to  take  awsy  their  votes  in 
Pariiaaent,  with  all  other  temporal  authority. — 
Speeches  of  the  Happy  Parliament,  p.  188  (pub- 
lished in  1641).  Johnstone  of  Wariston  says  there 
were  bnt  Ibar  or  five  votes  against  taking  away 
civil  places  and  seata  in  Parliament  tcom  the  bish- 
ops.— ^Dalrymple's  Memorials,  ii.,  116.  But  in  the 
Jouxnak  of  the  Commons,  10th  of  March,  1640-1,  it 
is  said  to  be  resolved,  after  a  long  and  matore  de- 
bete,  that  the  legislative  power  ef  bishops  is  a 
faiiidmiaoe  to  their  iunctipa. 


SODS,  especially  Lord  Falkland,  by  no  means 
inclined  to  subvert  the  Episcopal  discipline ; 
Aether  from  a  hope  to  compromise  better 
with  the  opposite  party  by  this  concession, 
or  from  a  sincere  belief  that  the  bishops 
might  be  kept  better  to  the  duties  of  their 
function  by  excluding  them  from  civil  power. 
Considered  generally,  it  may  be  reckoned  a 
doubtful  question  in  tiiie  theory  of  our  gov- 
ernment, whether  the  mixture  of  this  ec- 
clesiastical aristocracy  with  the  House  of 
Lords  is  advantageous  or  otherwise  to  the 
public  interests,  or  to  these  of  religion. 
Their  great  revenues,  and  the  precedence 
allotted  them,  seeiti  naturally  to  place  them 
on  this  level ;  and  the  genend  property  of 
the  clergy,  less  protected  than  "diat  of  other 
classes  against  the  cupidiQr  of  an  administra- 
tion or  a  faction,  may  perhaps  require  this 
peculiar  security.  In  fiict,  the  disposition 
of  the  En^h  to  honor  the  ministers  of  the 
Church,  as  wefl  a/i  to  respect  the  ancient  in- 
stitutions of  their  country,  has  usually  been 
so  powerful,  that  the  question  would  hardly 
have  been  esteemed  dubious  if  the  bishops 
themselves  (I  speak,  of  course,  with  such 
limitations  as  the  nature  of  the  case  requires) 
had  been  at  all  times  sufficiently  studious  to 
maintain  a  character  of  political  independ- 
ence, or  even  to  conceal  a  spirit  of  servility, 
which  the  pernicious  usage  of  contipual 
translations  from  one  see  to  another,  bor- 
rowed, like  many  other  parts  of  our  ecclesi- 
astical law,  from  the  most  corrupt  period  of 
the  Church  of  Rome,  has  had  so  manifest 
a  tendency  to  engender.^ 

This  spirit  of  ecclesiastical,  rather  than 
civil  democracy,  was  the  first  sign  of  the 
approaching  storm  that  alarmed  the  Hert- 
fords  and  Southamptons,  die  Hydes  and 
Falklands.  Attached  to  the  venerable  church 
of  the  English  Reformation,  they  were  loth 
to  see  the  rashness  of  some  prelates  avenged 
by  her  subversion,  or  a  few  recent  innova- 
tions repressed  by  incomparably  more  es- . 
sential  changes.  Full  of  regard  for  estab- 
lished law,  and  disliking  the  Puritan  bitter- 
ness, aggravated  as  it  was  by  long  persecu- 
tion, they  revolted  from  the  indecent  devas- 
tation committed  in  churches  by  the  popu- 
lace, and  from  the  insults  which  now  fell  on 
the  conforming  ministers.  The  Lords  early 
distinguished  their  temper  as  to  tliose  points 
by  an  order  on  the  16th  of  January  for  the 
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performance  of  cliviDe  service  according  to 
law,  in  consequence  of  the  tumalts  that  had 
been  caused  by  the  heated  Puritans  under 
pretense  of  abolishing  innovations.  Little 
regard  was  shown  to  this  order  ;*  but  it  dees 
not  appear  that  &e  Comnaoos  went  further 
on  the  opposite  side  than  to  direct  some 
ceremonial  novelties  to  be  discontiBued,  and 
to  empower  one  of  their  members,  Sir  Rob- 
ert Harley,  to  take  away  all  pictures,  "crosses, 
and  superstitious  figures  within  churches  or 
without. f  But  this  order,  like  many  of 
their  other  acts,  was  a  manifest  encroach- 
ment on  the  executive  power  of  the  crown.  $ 
It  seems  to  have  been  about  the  tiotfe  of 
Sehiminth.  ^®  »umnaer  recess,  during  the 
Cootittatioa-  king*s  absence  in  Scotland,  that 
«ipvt7-  (]j^  apprehension  of  changes  in 
Church  and  State  &r  beyond  what  had  been 
beamed  of  at  the  opening  of  Parliament^ 
led  to  a  final  schism  in  the  Coastatuttonal 
party.}     Charles,  by  abandoning  his  IbroMr 

*  "Th0  higher  Hooie/'  tayi  Baillie,  "htve 
made  in  order,  which  was  read  in  the  dtorches, 
that  nof&e  preamne  of  their  own  head  to  alter  any 
cnatomi  eatabliahed  by  law:  thia  procured  ordi- 
nance does  not  diacoorage  any  -one." — P.  987. 
Bone  rioterit  however,  who  bad  polled  down  raila 
mboat  the  altar,  Ac.,  were  oomnutted  l^  order  of 
tiie  Lords  in  June. — Nalaon,  ii.,  275. 

f  Pari.  Ht8t,*86d.  By  the  hands  of  this  zealous 
knight  fell  the  beaatiful  crosses  at  Charing  and 
Chbap,  to  the  lastmgregret  of  all  ikithfal  k>veiB  of 
antiqaities  and  arohitectore. 

t  Pari.  Hist.,  907.  Commons'  Jonmals,  Sept  1, 
1641.  It  was  carried  at  the  time  on  a  division  by 
56  to  37,  that  the  oommitee  "  sbonld  propoand  an 
addition  to  this  order  for  pverenting  all  contempt 
aBd«baa«  of  the  Book  of  Common  Prayer,  and  all 
tomnltaoas  disorders  daat  might  arise  in  the  Church 
tiiereupon."  This  is  a  proof  that  the  Church  par- 
ty were  sometimes  nctorioos  in  fhe  House.  But 
they  did  not  long  retain  this  casual  advantage ;  for, 
the  Lovda  haviog  teat  down  a  copy  of  theb  order 
of  16th  Jannaiy  above  mentined,  requesting  the 
Commons'  concurrence,  they  retolved.  Sept  9. 
*'  that  the  House  do  not  consent  to  this  order,  it  be- 
ing thought  unreasonable  at  this  time  to  urge  the 
severe  exeeutioa  of  the  said  laws."  They  con- 
tented themaehrea  with  **  expecting  that  the  Com- 
mona  of  thia  realm  do,  in  the  mean  time,  quietly 
attend  the  refoimation  intended,  without  any  tu- 
multuous disturbance  of  the  worship  of  God  and 
peace  of  the  realm.^— See  Nalson,  il,  464. 

f  May,  p.  75.  See  thia  pasaage,  which  ia  very 
JQdicioas.  The  disumoo,  however,  had  in  some 
measure  begun  not  long  after  the  meeting  of  Par- 
liament :  the  court  wanted,  in  December,  1640,  to 
have  given  the  treasurer's  staff  to  Hertford,  whose 
brother  was  created  a  peer  by  the  title  of  Lord 
6eymour.    Bedford  was  the  iiavorito  with  the  Com- 


advisers,  and  yieldmg,  with  juat  as  much 
reluctance  ja  displayed  the  vahie  of  the  con- 
cession, to  a  aeries  o£  kws  that  abridged  hit 
prerogative,  had  recovered  a  good  deal  of  the 
affection  and  confidence  of  some,  an^  gained 
from  others  that  sympathy  which  is  seldom 
withheld  from  undeserving  princes  In  tfa^ir 
humiliation.  Though  the  ill-timed  death 
of  the  £ari  of  Bedford  in  May  had  partly 
disappointed  an  intended  arrangement  for 
bringing  the  popular  leaders  inte  office,  yet 
the  appointments  of  Eases,  HoUand,  Say« 
and  St.  John  firokn  that  par^  were,  <W^ 
rently  pledges  of  the  king's  willingness  to 
select-  his  adviaers  from  their  ranks,  what- 
ever cause,  there  might  be  to  suq)ect  that 
their  r^al  influence  over  him  would  be  too 
inconsiderable.*  Those  who  were  still  ex- 
cluded, and  who  distmated  the  khig*8  inten- 
tions as  well  toward  themselves  as  the  piriH 
lie  cause,  of  whom  Pym  and  Hampden,  with 


moos  for  the  same  o6ke,  and  would  doubdeaa  hava 
been  a  fitter  man  at  the  time,  notwithstanding  the 
other's  eminent  virtues.— Sidney  Letters,  ii.,  66^ 
666.  See,  also,  what  Baillie  says  of  the  introduo- 
tibn  of  seven  lords,  '*  all  Commonwealth's  iben," 
into  the  council,  though,  aa  generally  happena,  ha 
is  soon  diaeontented  with.  «ome  of  them. — P.  246^ 
'Ml.  There  was  even  some  jealousy  of  Say,  as  im- 
voring  Strmfibrd. 

*  Whitelock,  p.  46.  Bedford  was  to  have  been 
lord-treasurer,  with  Pym,  whom  he  had  brought 
into  Parliament  for  Taviatock,  as  his  cjiannellor  of 
the  Exchequer ;  HoUis  secretly  of  stat^.  Hamp> 
4en  is  aaid,  but  not,  perhapa,  on  good  authority,  to 
have  sought  the  office  of  governor  to  the  Prince  of 
Walea,  which  flume,  not  very  candidly,  bringa  aa 
a  proof  of  his  ambition.  It  seems  probable  that,  if 
Chariea  had  at  that  time  (Bdey,  1641)  carried  these 
plans  into  exeeutioa,  and  ceaaed  to  listen  to  the 
queen,  or  to  those  persons  about  his  bedchamber 
who  were  perpetually  leading  him  astray,  he  would 
have  escaped  the  exortMtant  demands  which  were 
afterward  made  upon  him,  and  even  saved  his  S^ 
vorite  Spiseopacy.  But,  after  the  death  of  the 
Sari  of  Bedford,  who  had  not  been  hostile  to  the 
Church,  there  was  no  man  of  rank  in  that  party 
whom  he  liked  to  trust;  Northumberiand  having 
acted,  as  he  thought,  very  ungratefully,  Say  being 
a  known  enemy  to  Episcopacy,  and  Essex,  though 
of  the  highest  honor,  not  being  of  a  capacity  to  re- 
tain much  iafiueace  over  the  leaders  of  the  other 
House.  Clarendon  insinnates  that,  even  as  late 
as  March,  164S,  the  principal  patriots,  with  a  fi»w 
exceptions,  would  have  been  content  with  coming 
themsehres  into  power  under  the  king,  and  on  thia 
condition  would  have  left  his  remaining  prerog»- 
tive  untouched  (it,  396).  But  it  seems  more  prob- 
able that,  after  the  accusation  of  the  five  memhei^ 
no  measore  of  this  kind  woold  have  been  of  aagr 
service  to  Charies. 


Digiti 


zed  by  Google 


Cha.  I.-lf  40-49.] 


FEOM  HSNRY  VU  TO  OSOBGB  IL 


305 


if 
1641 


the  assistance  of  St  Johiit  tiiongb  actoaUy 
iolicitor-geQeral,  were  the  chief,  foand  do 
better  means  of  keeping  alive  the  animosity 
that  was  beginning  to  subside  than  by  fram- 
ing the  Remonstrance  on  the  State  of  the 
Kingdom,  presented  to  the  king  in  Novem- 
ber, 1641.  This  being  a  recapitulation  of 
aU  the  grievances  and  misgov- 
qr^  emment  that  had  existed  since 
his  accession,  which  his  acqui- 
escence HI  so  many  measures  of  redress 
ought,  according  to  the  common  courtesy 
due  to  sovereigns,  to  have  canceled,  was 
hardly  capable  of  answering  any  other  pur- 
pose than  that  of  reanimating  discontents 
almost  appeased,  and  guarding  the  people 
against  the  confidence  they  were  beginning 
to  place  in  the  king's  sincerity.  The  pro- 
moters of  it  might  also  hope,  fixmi  Charles'^ 
proud  and  hasty  temper,  that  he  would  i*e- 
"^  ply  in  such  a  tone  as  would  more  exasperate 
the  Comnkons.  But  he  had  begun  to  use 
the  adviceof  judicious  men,  Falktod,  Hyde, 
and  Colepepper,  and  reined  in  his  natural 
violence  so  as  to  give  his  enemies  no  ad- 
vantage over  him. 

The  jealousy  which  pations  ought  never 
to  by  aside  was  especiaUy  requbred  toward 
Charles,  whose  k>ve  of  arbitrary  dominion 
was  much  better  proved  than  his  suicerity 
in  relinquishing  it.    But  if  he  were  intended 
to  reign  at  all,  and  to  reign  with  any  portion 
either  of  the  prerogatives  of  an  English 
king,  or  the  respect  chiimed  by  every  sover- 
eign, the  Remonstrance  of  the  Commons 
could  but  prolong  an  irritation  incompatible 
with  public  tranquillity,    it  admits,  indeed, 
fd  no  question,  that  die  schemes  of  Pyra, 
Hampden,  and  St.  John  already  tended  to 
restrain  the  king's  personal  exercise  of  any 
effective  power,  from  a  sincere  persuasion 
that  no  ccNDifidence  could  ever  be  placed  in 
him^  though  not  to  abolish  the  monarchy,  or 
probably  to  abridge  in  the  same  degree  the 
rights  of  his  successor.     Their  Remon- 
strance was  put  forward  to  stem  the  return- 
ing tide  of  loyalty,  which  not  only  threatened 
to  obBtmct  ^le  further  progress  (^their  en- 
deavors, but,  as  they  would  allege,  might, 
by  gmning  strength,  wash  away  some,  at 
least,  of  the  bulwarks  that  had  been  so  re- 
cently constructed  for  the  preservation  of 
libeTty.     It  was  carried  in  a  full  house  by 
the  small  majority  of  1 59  to  1 48.^   So  mudi 


*  Cammans'   Jounali,  23d  November.    On  a 

u 


was  it  deemed  a  tzial  of  strength,  that  Crom- 


■eoond  diW«ion  tbe  lame  nigfat,  whether  the  Re- 
monstrance ihoaldbe  printed,  tbe  popolar  aide  lost 
it  by  194  to  101 ;  bat  on  the  15th  of  December  the 
printing  was  carried  by  135  to  83.  Several  divis- 
ions  on  important  sabjecta  aboat  thia  time  ahow 
&at  the  Royalist  minority  was  very  formidable; 
bat  the  attendance,  especially  on  ^at  side,  seems 
to  have  been  irregalar ;  and  in  general,  when  we 
ooodder  tbe  immense  importance  of  these  debates, 
we  are  surprised  to  find  the  Hoase  so  deficient  in 
nunbers  as  many  dirisiops  show  it  to  have  been. 
Clarendon  fi^qoently  complains  of  the  sapineness 
of  his  party ;  a  fault  invariably  impated  to  their 
Mends  by  the  sealoas  supporters  of  established 
antlMrity,  who  forget  that  sluggish,  Inkewarm,  and 
tfaooghtless  tempem  most  always  exist,  and  that 
SQch  will  natorally  belong  to  their  side.  I  find  in 
the  shovt  pencil  notes  taken  by  Sir  Ralph  Vemey, 
with  a  copy  of  which  I  have  been  favored  by  Mr. 
Sergeant  l^Oyly,  the  folbwing  entry  on  die  7th 
of  Aagnst,  before  the  king's  jonmey  to  Scotland: 
"A  remonstrance  to  be  made  how  we  foand  the 
kingdom  and  the  Charch,  and  how  the  state  of  it 
now  stands."  This  is  not  adverted  to  in  Nalson, 
nor  in  die  Joamals  at  this  time;  bat  Clarendon 
says,  in  a  soppressed  passage,  vol  ii..  Append., 
591,  that  "at  the  beginning  of  the  Parliament,  or 
shortly  after,  when  all  men  were  inflamed  with 
the  presstures  and  illegalities  which  had  been  ex- 
ercised apon  them,  a  committee  was  appointed  to 
prepare  a  remonstrance  of  the  state  of  the  king- 
dom, to  be  presented  to  his  migesty,  in  which  the 
several  grievances  might  be  recited,  which  com- 
mittee had  never  broaght  any  report  to  the  Hoase; 
most  men  conceiring,  and  very  reasonably,  that 
the  qaick  and  efiectaal  progress  his  mi^esty  made 
for  die  reparation  of  those  grievances,  and  pre- 
vention of  the  like  for  the  fbtore,  had  rendered  that 
wock  needless.  Bat  a4  soon  as  the  intelligence 
came  of  his  majesty  being  on  his  way  from  Scot- 
land toward  London,  that  committee  was,  with 
great  earnestness  and  importunity,  called  apon  to 
bring  in  the  drfeft  of  snch  remonstrance,"  &o.  I 
find  a  slight  notice  of  this  origin  of  the  remonstrance 
in  the  Joamals,  Nov.  17,  1640. 

In  another  place,  also  suppressed  in  the  com- 
mon editions,  €larendon  says :.  **  This  debate  held 
many  boara,.in  which  the  framers  and  contrivers  of 
the  declaration  said  very  little,  or  answered  any 
reasons  that  were  alleged  to  the  contrary;  the 
only  end  of  passing  it,  which  was  to  incline  tbe 
people  to  sedition,  being  a  reason  not  to  be  given; 
but  called  still  for  the  question,  presuming  then 
number,  if  not  their  reason,  would  serve  to  cony 
it;  and  after  two  in  the  morning  (for  so  long  the 
debate  continued,  if  that  can  be  called  a  debate 
when  those  only  of  one  opinion  argued),  &c.,  it 
was  put  to  the  question.'  What  a  strange  mem- 
ory this  author  had !  I  have  now  before  me  Sir. 
Ralph  y cmey's  MS.  note  oC  the  debate,  whence 
it  appears  that  Pym,  Hampden.  Hollis,  Gljm,  and 
Maynard  spoke  in  fkvor  of  the  Remonstrance ;  nay, 
as  for  as  these  brief  memoranda  go^  Hyde  himsdC 
seems  not  to  have  warmly  opposed  it,. 
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w^ndedared  after  the  dhMiAi  ftet^  liad«to 
qoestion  been  lost,  he  would  have  soid  his 
estate  and  retired  to  America. 

It  may  be  thought  rather  aurpriaing  that, 
Snipteibnt  "^'^^  *  Houae  of  Conmona  ao 
ort£«]dBg*«  nearly  Maneadaa  they  appear  <m 
"'^"*^'  thia  vote,  die  Ung  ahould  have 
new  demands  that  annihilated  hia  authority 
made  upon  him,  and  have  found  a  greater 
majority  than  had  voted  the  Remonstrance 
ready  to  oppose  him  by  arma,  ^specfiidly  as 
that  paper  contained  little  hut  what  was 
true,  and  might  rather  be  censured  as  an 
il-timed  provocation  than  an  encroachment 
•D  die  ConjMitational  prerogative.  But  there 
were  circumstances,  both  of  infeHcity  and 
misconduct,  which  aggravated  that  distrust 
whereon  every  measure  hostile  to  him  was 
grounded.  His  imprudent  connivance  at 
popery,  and  the  far  more  reprehensible  en- 
couragement given  to  it  by  his  court,  had 
sunk  deep  in  the  hearts  of  his  people.  His 
ill-wishers  knew  how  to  irritate  the  char- 
acteristic sensibility  of  the  English  on  this 
topic.  The  queen,  unpopukir  on  the  score 
of  her  imputed  arbitrary  counsels,  was  odi- 
ous as  a  maintainor  of  idolatry  .♦  The  lenity 
shown  to  convicted  popish  priests,  who, 
diough  liable  to  capital  punishment,  had 
been  suffered  to  escape  with  sometimee  a 
very  short  imprisonment,  was  naturally  (ac- 
cording to  the  maxims  of  those  times) 
treated  as  a  grievance  by  the  Commons, 
who  petitioned  for  the  execution  of  one 
Goodman  and  others  in  similar  circumstan- 
ces, perhaps  in  the  hope  that  the  king  would 
attempt  to  shelter  them.  But  he  dexter- 
ously left  it;  to  the  House  v^ether  they 

*  The  lettoni  of  Sir  Edward  Nicholas,  pablidifed 
as  a  supplement  tQ  Evelyn's  Diary,  show  how  gtfn- 
orally  die  appreheoaSDos  of  popish  influence  were 
.  >entertained.  It  is  weU  fi>r  superficial  pretenders 
to  lay  these  on  ciJawoy  and  misrepresentation ; 
bit  such  as  have  read  ouf  historical  documents 
3ux>w  that  the  Royalists  were  ahnoct  as  jealous  of 
€be  king  in  thia  respect  as  the  Pnritans.  See  what 
Nidbolas  jays  to  the  kiog  hSmseJC  p.  22, 25,  29.  In- 
dead,  he  gives  several  hints  to  a  discerning  reader 
that  he  was  not  satisfied  with  the  soundness  of  the 
kinff's  intentions,  eapacially  as  to  O'Keale's  tarn- 
paring  wilfa  the  amy,  p.  77.  Nichotu,  however, 
became  afterward  a  reiy  decided  supporter  of  the 
royal  cause:;  and  in  the  ^uncil  at  Oxiord,  Juit  be- 
ibra -the  treaty  of  UadMidge,  was  the  only  one  who 
voted  according  to  the  tciag's  wish,  not  to  give  the 
meB:ibera  set  'Westminster  the  appellation  of  a  Par- 
P.J90.  I 


should  die  or  noli  Mid  tione  ef  them  ac- 
tually Miered.*  Itumera  of  pretended  con- 
spmeies  by  the  Catholiea  were  perpetually- 
in  ttitcuIaiknH  and  imther  unworthily  <ea- 
couraged  by  th6  cfaieft  of  the  CommoBe. 
More  Bubatantidl  mdtires  for  alatM  appeared 
to  arise  ^roui  the  obacuve  tranaaction  fai  Scot* 
land,  cmumonly  caSed  the  Incident,  which 
looked  ao  ttke  a  concerted  design  agoinat  the 
two  great  leaders  cf  iIm  Conatitutionai  par- 
ty, Hamilton  and  Argyle,  that  it  was  Bot  n»* 
natural  to  ontieipate  B<«6ethiiig  aimikr  is 
£ngland.t  in  the  midst  ef  theav  appre^ 
heosiona^  as  If  to  juatify  eirery  suspicion  aod 
9t^  aevvrity,  burst  eot  the  Itiah  Rebett^ 
ion  whh  its  attendout  masaoore.  TIuhii^ 
nothing  couM  be  more  vmikety  in  itself;  or 
less  supported  by  proof,  tfaaa  the  king^  eon- 
nitance  s^  Aia  caiamity,  from  whieh  every 
man  of  conmion  undcrstandittg  could  only 
eitpeet,  what  actusAfy  reauited  from  it,  i^ 
terrible  aggravation  of  his  diifieidtlea,  yet, 
with  that  distruatlul  temper  of  the  En^ish, 
and  their  jealous  dread  ef  popery,  he  wfi« 
never  aUe  to  conquer  thehr  auspieiooa  that 
he  had  either  instigated  the  rebelfion,  or 
was  rery  little  solicitous  to  suppress  it ;  eua- 
p!eiooB  indeed>  to  which,  howerer  unground- 
ed at  this  parthsular  period,  some  circum- 
stances that  took  place  afterward  gare  aa 
apparent  conih'mation.t 


*  The  kiag's  vpeeoh  about  Goodman,  BaflHe 
teUs  us,  gave  great  satisfaction  to  all ;  "  with  mvck 
humming  was  It  received.** — P.  S40.  Goodman 
petitioned  the  House  that  he  might  be  executed 
rather  than  become  the  occasion  of  differences  be- 
tween the  king  abd  Parliament  This  was  earlier 
in  time,  and  at  least  ev><^  in  generoaity,  to  Lord 
Strafibrd's  famous  letter ;  or  perhaps  rather  more 
so,  since,  though  it  turned  out  oCherwiser  he  had 
greater  reason  to  expect  that  he  should  be  taken 
at  his  woird.  It  is  refararkable,  that  tiie  king  says 
in  bis  anslrer  to  the  CamBSoBs,  that  no  prieat  bad 
been  eacecoted  merely  fcr  rebgkn  either  by  his 
father  or  Blixabeth,  which,  though  well  meant, 
was  quite  untrue. — Pari.  Hist,  712.    Butler,  ii.,  5.* 

t  See  What  Clarendon  says  of  the  eflbct  pro- 
duced at  WestimBater  by  the  hMndent,  in  one  of 
tfae  sttppresaed  passages.— VoL  it,  Append.,  p 
575,  edit  t0M. 

X  Nalsoo,  ii.,  788,  792,  804.  Clarendon,  ii.,  84. 
The  queen's  behavior  had  been  extraordinarily  im« 
phident  fhnn  the  very  beginning.  So  early  as  Feb. 
17,  1641,  the  French  ambassador  writes  word; 
"  La  reSne  d'Aogfeteire  die  pnbllqittemeBt  qall  y  % 
uns  trdve  arrestee  pour  trois  ana  eatre  la  France 
et  rBspagne,  et  que  ces  deux  oouronnca  voot  unir 
leurs  feroea  pour  la  d^endre  et  pour  veoger  les 
Catholiqaes.''— Masm«,  Hist  de  h  B^roL  en  1688 
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It  was,  perhaps,  hardly  practicable  for  the 
king,  had  he  given  less  real  excnse  for  it 
than  he  did,  to  lull  that  disqtiietnde  which 
80  many  causes  operated  to  excite.  The 
most  circumspect  discretion  of  a  prince  in 
such  a  difficult  posture  can  not  restttdn  the 
rashness  of  eager  adherents,  or  silence  the 
murmurs  of  a  discontented  court  Those 
nearest  Charles's  person,  and  who  always 
possessed  too  much  of  his  confidence,  were 
notoriously  and  naturally  averse  to  the  re 
cent  changes.  Their  threatening  but  idle 
speeches,  And  impotent  denunciations  of  re- 
sentment, conveyed  with  malignant  exag- 
geration among  the  populace,  provoked  those 
tumultuous  assemblages,  which  afforded  the 
king  no  bad  pretext  for  withdrawing  him- 
self from  a  capital  where  his  persona]  dig- 
nity was  so  little  respected.*  It  is  impos- 
sible, however,  to  deny,  that  he  gave  by  his 
own  conduct  no  trifling  reasons  for  sus- 
picion, and  last  of  aD  by  the  appointment  of 
Lunsford  to  the  government  of  the  Tower ; 
8  choice  for  wliich,  as  it  wouk}  never  have 
been  made  from  good  motives,  it  was  nat* 
ural  to  seek  the  worst.  But  the  single  false 
stepf  which  rendered  his  affairs  irretrieva- 


il,  419.  She  was  iwiy  deairoiis  to  go  to  France, 
doid)deu  to  interest  her  brother  aod  the  qaeen  in 
die  caose  of  royalty.  Lord  Holland,  who  seems 
to  have  been  the  medinm  between  the  Par]iamen^ 
ary  cbie&  and  the  French  coort,  signifiod  how 
nmcfa  this  woaM  be  dreaded  by  Ae  former ;  and 
Rk^lien  took  care  to  keep  her  away,  of  which 
the  bitterly  complBined.  This  was  in  Febraaiy. 
Her  majes^'s  letter,  which  M.  Mature  has  been 
sudicuras  enongh  to  print  verbatim,  is  a  cnrioos 
specimen  of  orthography. — ^Id.,  p.  4W.  Her  own 
party  were  equally  averse  to  this  step,  which  was 
dnefly  the  effect  of  cowaidice ;  for  Heftrietta  was 
by  DO  means  the  high-spirited  woman  that  son^e 
hare  fancied.  It  is  well  known  that  a  few  months 
afterward  she  pretended  to  require  the  waters  of 
Spa  for  her  health,  bat  was  induced  to  gfive  up  her 
journey. 

*  Clarendon,  ii.,  81^  This  writer  intimates  that 
the  Tower  was  looked  upon  by  the  court  as  a  bri- 
dle upon  the  city. 

t  Nalson,  iL,  810,  and  other  writers,  ascribe  this 
aoeosatioD  of  Lord  Kimbolton  in  the  Peers,  and  of 
the  five  mexnben,  as  they  are  commonly  called, 
Pym,  HoUis,  Hampden,  Hazlerig,  and  Strode,  to 
secret  inibnnation  obtained  by  the  king  in  Scotland 
of  their  fonner  intrigues  with  that  nation.  This  is 
rendered  in  soaie  measure  probable  by  a  part  of 
Uie  written  charge  preferred  by  the  attorney-gen- 
eral before  the  House  of  Lords,  and  by  expressions 
that  teW  firooa  the  king,  such  as,  "  it  was  a  treason 
which  they  should  all  thank  him  for  discovering/' 
Clarendon,  however,  hardly  bints  at  this;  and 


b)e  by  any  thing  ^ort  of  civil  war,  and 
placed  all  reconciliatioii  at  an  insuperable 


gives,  at  km^  a  faaa^  reader  to  anddmtand  that 
the  aocusatioa  was  solely  grounded  oo  their  Par- 
liamentary conduct.  Probably  be  was  aware  that 
the  Act  of  Ot^ivion  passed  last  year  afforded  a  suf- 
ficient legal  defense  to  the  ^a*ge  of  eorreapooding 
wilfathe8coCalnl64e.  Inmy  jadgiMnt,tbey]iad 
aa  abundant  joattfioation  in  the  eyes  g£  their  coun- 
try for  intrignes  which,  tboogit  legally  treasonable, 
had  been  the  means  of  overthrowing  despotic 
power.  The  khig  and  comtiers  had  been  elated 
by  die  applause  he  received  when  he  went  fnto 
the  city  to  dine  with  the  lord-mayor  on  his  return 
from  Scotland;  and  Madame  de  MottevSHe  says 
plainly,  that  be  determined  to  avail  himself  of  it  ia 
order  to  seize  the  leaders  in  Parliament  (i.,  t64). 

Nothing  could  be  more  irregular  than  the  mode 
of  Charles's  proceedings  in  this  case.  He  sends  a 
message  by  the  sergeant  at  larms  to  require  of  the 
speaker  that  five  members  should  be -given  up  to 
him  on  a  charge  of  high  treason ;  no  magistrate's 
or  counselor's  warrant  appeared ;  it  was  the  king 
acting  smgly,  without  ^e  intervention  of  the  law. 
It  is  idle  to  allege,  like  Clarendon,  that  privilege 
of  Parliament  dees  not  extend  to  treason;  &e 
breach  of  privilege,  and  of  all  Constitutional  law, 
was  in  the  mode  of  proceeding.  In  fact,  the  king 
Was  guided  by  bad  private  advice,  and  cared  not 
to  let  any  of  Ms  privy-council  know  his  intention^ 
lest  he  should  encounter  opposition. 

Th6  following  account  of  the  king's  coming  to 
the  House  on  this  occasion  is  copied  from  the  pen- 
cil  notes  of  Sir  R.  Vemey.  It  has  been  already 
printed  by  Mr.  HatseH  (Precedents,  iv.,  108),  birt 
with  no  great  correctness.  What  Sir  R.  V.  says 
of  the  transactions  of  Jan.  3  is  much  the  same  ai 
we  read  in  Ihe  Journals.  He  thus  proceeds: 
"Tuesday,  January  4,  1641.  The  five  gentlemen 
which  were  to  be  accused  came  into  the  House, 
and  there  was  information  that  they  should  be  tak- 
en away  by  force.  Upon  this  the  House  sent  to 
the  lord-mayor,  aldermen,  and  common  council,  to 
let  them  know  how  their  privileges  were  likely  to 
be  broken,  and  the  city  put  into  danger,  and  advis- 
ed them  to  look  to  their  security.  ^ 

"  Likewise  some  members  were  sent  to  the  Inns 
of  Court,  to  let  them  know  how  they  heard  they 
were  tampered  withal  to  assist  ^e  king  against 
them,  and  therefore  tiaey  desired  them  not  to  oome 
to  Westminster. 

"  Then  the  House  adjourned  to  one  of  the  dotk. 

"  As  soon  as  the  House  met  again,  it  was  mov^ 
ed,  considering  there  was  an  intention  to  take  these 
five  members  away  by  force,  to  avoid  all  tumult, 
let  them  be  commanded  to  absent  themselves; 
upon  this  the  House  gave  diem  leave  to  absent 
themselves,  but  entered  no  order  for  it ;  and  then 
the  five  gentlemen  went  out  of  the  House. 

"  A  liule  after,  the  king  came  with  afl  his  guard, 
and  all  his  pensioners,  and  two  or  three  hundred 
soldiers  and  gentlemen.  The  king  commanded  the 
soldiers  to  stay  in  the  hall,  and  sent  us  wofd  he 
was  at  the  door.  The  speaker  was  commanded  to 
lit  stiU,  with  the  mace  lying  before  him;  and  then 
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dktmnce,  was  his  attempt  to  seize  the  five 
members  within  the  waUs  of  the  House ; 
an  evident  violation,  not  of  common  privi- 
lege, but  of  all  secnritj  for  the  independent 
existence  of  Parliament  in  the  mode  of  its 
execution,  and  leading  to  a  veiy  natural, 
though  perhaps  mistaken  surmise,  that  the 
charge  itself  of  high  treason  made  against 
these  distinguished  leaders,  without  com- 
rounicating  any  of  its  grounds,  had  no  other 


the  king  came  lo  the  door,  and  took  the  palagrave 
in  with  faim.  and  oo^iamanded  all  that  came  with 
him  apon  their  Uvea  not  to  come  in.  So  the  doom 
were  kept  open,  and  the  Earl  of  Boxborgh  stood 
within  the  door,  leaning  upon  it.  Then  the  king 
came  apwaid  toward  the  chair  with  hu  hat  off,  and 
file  apeaker  atepped  oat  to  meet  him;  then  the 
king  stepped  ap  to  his  place,  and  sfaood  upon  the 
step,  but  sat  not  down  in  the  chair. 

**  And  after  he  had  kx^ed  a  great  while,  be  told 
OS  he  woald  not  break  our  privileges,  bat  treason 
bad  DO  privilege ;  he  came  for  those  five  gentle- 
men, for  he  expected  obedience  yesterday,  and 
stot  an  answer.  Then  be  called  Mr.  Pym  and  Mr. 
HoUis  by-name,  bat  no  anawer  was  made.  Then 
he  asked  the  speaker  if  they  were  here,  or  where 
they  were  T  Upon  this,  the  speaker  fell  on  his 
knees,  and  desired  his  excuse,  for  be  was  a  servant 
tD  the  Hoose,  and  had  neidaer  eyes  nor  tongae  to 
see  or  say  any  thing  hot  what  they  commanded 
him:  then  the  king  told  him  be  thought  his  own 
eyes  were  as  good  as  his,  and  then  said  his  birds 
bad  flown,  hot  he  did  expect  the  HoQse  should 
tend  them  to  bim ;  and  if  they  did  not,  he  would 
seek  them  himself  for  their  treason  was  foul,  and 
such  a  one  as  they  would  a^  thank  him  to  discover : 
then  he  assured  us  they  should  have  a  fair  trial ; 
and  so  went  out,  polling  off  bis  hat  tiQ  he  came  to 
the  door. 

"  Upon  this,  the  House  did  instantly  resolve  to 
a4j<>vii  tin  to>morrow  at  one  of  the  dock,  and  In 
the  interim  they  might  consider  what  to  do. 

"Wednesday,  5th  January,  164L 

"  The  House  ordered  a  committee  to  sit  at  Guild* 
bsll  in  London,  and  all  that  would  come  had  voices, 
xhis  was  to  consider  and  advise  bow  to  right  the 
House  in  point  of  privilege  broken  by  the  king:'s 
•oming  yesterday  with  a  force  to  take  members 
out  of  oar  House.  They  allowed  the  Irish  commit- 
tee to  sit,  but  would  meddle  with  no  other  business 
till  this  were  ended;  they  acquainted  the  Lords 
in  a  message  with  what  diey  had  done,  and  then 
they  adjourned  the  House  till  Tuesday  next." 

The  author  of  these  memoranda  in  pencil,  which 
extend,  at  intervals  of  time,  from  the  meeting  of 
the  Parliament  to  April,  164%  though  mistaken  by 
Mr.  Hatsell  for  Sir  Bdmund  Yemey,  member  for 
the  county  of  Bucks,  and  killed  at  the  batUe  of 
EdgebiH,  has  been  ascertained  by  my  learned 
firiend,  Mr.  Sergeant  D'Oyly,  to  be  his  bsothen  Sir 
Ralph,  member  for  Aylesbury.  He  contihued  at 
Westminster,  and  took  the  Covenant;  but  after- 
ward ivtired  to  France,  and  was  disabled  to  sit  by 
A  vote  of  the  Hoosq,  Sept  38, 1645. 


foandation  than  their  Parliamentary  con- 
dnct ;  and  we  are,  in  fiict,  warranted  by  the 
authority  of  the  queen  herself  to  assert,  that 
their  aim  in  this  most  secret  enterprise  was 
to  strike  terror  into  the  Parliament,  and  re- 
gain the  power  that  had  been  wrested  from 
their  grasp.*  It  is  unnecessary  to  dwell  on 
a  measure  so  well  known,  and  which  scarce 
any  of  the  king*s  advocates  have  defended. 
The  only  material  subject  it  affords  for  re- 
flection is,  how  far  the  manifest  hostility  of 
Charles  to  the  popular  chieft  might  justify 
them  in  rendering  it  harmless  by  wresting 
the  sword  out  of  his  hands.  No  man,  doubt 
less,  has  a  right,  for  the  sake  only  of  his 
own  security,  to  subvert  his  country*s  laws, 
or  to  plunge  her  into  civil  war.  But  Hamp- 
den, HoHis,  and  Pym  might  not  absurdly 
consider  the  defense  of  EngDsh  freedom 
bound  up  in  then:  own,  assailed  as  they 
were  for  its  sake  and  by  its  enemies.  It  is 
observed  by  Clarendon,  tJiat  *'  Mr.  Hamp- 
den was  much  altered  after  this  accusationt 
his  nature  and  courage  seeming  much  fiercer 
than  before  ;*'  and  it  is  certain  that  both  he 
and  Mr.  Pym  were  not  only  most  forward 
in  all  the  proceedings  which  brought  on  the 
war,  but  among  the  most  implacable  oppo- 
nents of  all  overtures  toward  recoociliation ; 
so  that  although,  both  dying  in  1643,  we 
can  not  pronounce  widi  absolute  certainty 
as  to  their  views,  there  can  be  little  room 
to  doubt  that  they  would  have  adhered  to 
the  side  of  Cromwell  and  St.  John  in  the 
great  separation  of  the  parliamentary  party. 
The  noble  historian  confesses  that  not 
Hampden  alone,  but  the  generality  of  those 
who  were  beginning  to  judge  more  favora- 
bly of  the  king,  had  their  inclinattoos  alien- 
ated by  ^is  fetal  act  of  violence,  f  It  is 
worthy  of  remark,  that  each  of  the  two  most 
striking  encroachments  on  the  king's  pre- 

*  M^m.  de  Ifotteville,  I,  864.  Clarendon  baa 
hardly  been  ingenuous  in  throwing  so  much  of  the 
blame  of  this  affair  on  Lord  Digby.  Indeed,  be 
insinuates  in  one  place  that  the  queen's  apprehea. 
sion  of  being  impeached,  witfi  whidi  some  one  in 
the  confidence  of  the  Pariiamentary  leaders  (either 
Lord  Holland  or  Lady  Carlisle)  had  inspired  her. 
led  to  the  scheme  of  anticipating  them  (ii.,  838).  It 
has  been  generally  supposed  that  Lady  Carliale 
gave  the  five  members  a  bint  to  absent  themsehne*. 
The  French  ambassador,  however,  Montreuil,  takes 
the  credit  to  himself:  "  J*avois  pr^venu  mes  anria, 
et  ils  s'^ient  mis  en  surety." — Mazure,  p.  489. 
It  is  probable  that  he  was  in  oommunicatioa  with 
that  intriguing  lady.  t  P.  190, 180. 
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TOgBtiTe  sprang  diiecdy  from  the  snspioioiM 
roused  of  an  intentioii  to  destroj  their  priv- 
Hegea:  the  bifl  perpetualaDg  the  Parlia* 
meDt  haTuig  been  hastily  passed  on  the  dis- 
coTery  of  Percy's  and  Jermyn's  conspiracy, 
and  the  present  attempt  on  the  ^ve  mem- 
bers inducing  the  Commons  to  insist  peremp- 
Qnevtioo  of  toHly  on  Testing  the  command  of 
tb«  mihtia.  jjj^  miHtia  in  persons  of  their  own 
nomination;  a  security,  indeed,  at  which 
they  had  been  less  openly  aiming  from  the 
time  of  that  conspiracy,  and  (mrticulurly  of 
late.*    Every  one  knows  that  this  was  the 


*  The  earliest  i>roof  that  the  CommoiM  gave  of 
Iheir  intention  to  take  the  militia  into  their  hands 
was  immediately  upon  the  discovery  of  Percy's 
pkc,  5ch  of  May»  1641,  when  an  order  was  made 
Chat  the  memben  of  eafCh  couQty.  du^,  should  meet 
to  oonsider  in  what  state  die  places  for  which  they 
serve  are  in  respect  of  arms  and  ammnnition,  and 
wliether  the  depnty-Heatenants  and  lord-lienten- 
ants  are  persons  well  affected  to  the  religion  and 
the  pdb^  peace,  and  to  present  their  names  to  the 
House,  and  who  are  the  governors  of  forts  and  cas- 
tles in  their  ooonties. — Commons'  Journals.    Not 
Icmg  afterward,  or  at  least  before  the  king's  joomey 
to  Scotland,  Sir  Arthur  Haxlerig,  as  Clarendon  in- 
Ibrms  ns,  proposed  a  bill  for  settling  the  militia  fai 
such  bands  as  they  sboold  nominate,  which  was 
aeeooded  1^  St  John,  and  read  once,  "bat  with  so 
universal  a  dislike,  that  it  was  never  called  upon 
a  second  time." — Clarendon,  l,  488.    I  can  find 
nothing  of  this  in  the  Journals,  and  believe  it  to  be 
one  of  die  anachroniuns  into  lArhich  this  author  has 
fidlen,  in  oonseqnence  of  writing  at  a  distance  finora 
aotfaentic  materials.    The  bill  to  which  he  alludes 
nnist,  I  coticeive.  be  that  broaght  in  by  Haxlerig 
kmg  after,  7th  of  Dec,  1641.  not,  as  he  terms  it,  for 
settling  the  militia,  but  for  making  certain  persons, 
leaving  their  names  in  blank,  **  lords-general  of  all 
the  forces  within  England  and  Wales,  and  ford-ad- 
miral of  England.'*    The  persons  intended  seem  to 
have  been  Essex,  Holland,  and  Northumberland. 
The  Comnaons  had  for  some  time  planned  to  give 
the  two  ibmer  earls  a  supreme  command  over  the 
mined  bends  north  and  sooth  of  Trent  (Journals, 
Nov.  15  and  16),  which  was  afterward  changed 
into  the  scheme  of  lord-Ueutenants  of  their  own 
nominetion  fix'  each  county.    The  bill  above  men- 
taooed  hnvin^  been  once  read,  it  was  moved  that 
it  be  rejected,  which  was  negatived  by  158  to  125. 
— Commoiis'  Journals,  7di  of  Dec.    Nalson,  ii.,  719, 
has  made  a  mistake  about  these  numbers.    The 
bin,  however,  was  laid  aside,  a  new  plan  having 
been  devised.    It  was  ordered,  31st  of  Dec,  1641, 
"  that  the  House  be  resolved  into  a  committee  on 
Monday  next  (Jan.  3),  to  take  into  consideration 
the  militia  of  the  kingdom."    That  Monday,  Jan. 
3,  was  the  famous  day  of  the  king's  message  about 
the  five  noembers;  and  on  Jan.  13,  a  declaration 
for  patting  the  kingdom  in  a  state  of  defense  pas*- 
ed  the  Commons,  by  which  "all  oflicers,  magis> 
bates,  ftc,  were  enjoined  to  take  care  that  no 


grand  qaestion  upon  which  the  quarrel 
finally  rested ;  but  it  may  be  satisfactory  to 
show,  more  precisely  than  our  historians 
have  generally  done,  what  was  meant  by 
the  power  of  the  militia,  and  what  was  the 
exact  ground  of  dispute  in  this  respect  be- 
tween Charles  I.  and  his  Parliament. 

The  military  force  which  our  ancient 
Constitution  bad  placed  in  the  Hiatorica) 
hands  of  its  chief  magistrate  and  Kketciiof  ths 
those  deriTing  authority  from  foUI^iZEng* 
him,  may  be  classed  under  two  ^''' 
descriptions :  one  principally  designed  to 
maintain  the  king's  and  the  nation's  rights 
abroad,  the.  other  to  protect  them  at  home 
from  attack  or  disturbance.  The  first  com- 
prehends the  tenures  by  knight's  service, 
which,  according  to  the  constant  principles 
of  a  feudal  monarchy,  bound  the  owners  of 
lands  thus  hekl  from  the  crown  to  attend 
the  king  in  war,  within  or  without  the  realm, 
mounted  and  armed,  during  the  regular 
term  of  service.  Their  own  vassals  were 
obliged  by  the  same  law  to  accompany  them. 
But  the  feudal  service  was  Bmited  to  forty 
days,  beyond  which  time  they  could  be  re- 
tained only  by  their  own  consent,  and  at  the 
king's  expense.  The  military  tenants  were 
frequently  called  upon  in  expeditions  against 
Scotland,  and  last  of  all  in  that  of  1640 ;  but 
the  short  duration  of  their  legal  service 
rendered  it,  of  course,  nearly  useless  in  Con- 
tinental warfare.  Even  when  they  formed 
the  battle,  or  line  of  heavy-armed  cavalry, 
it  was  necessary  to  complete  the  army  by 
recruits  of  foot-sokliers,  whom  feudal  tenure 
did  not  reguhu-ly  supply,  and  whose  import- 
ance was  soon  made  sensible  by  their  skill 
in  our  national  weapon,  the  bow.  What 
was  the  extent  of  the  king's  lawful  preitig- 
ative  for  two  centuries  or  more  after  the 
conquest  as  to  compelling  any  of  his  sub- 
jects to  serve  him  in  foreign  war,  independ- 
ently of  the  obligations  of  tenure,  is  a  ques- 
tion scarcely  to  be  answered ;  since,  know- 
ing so  imperfectly  the  boundaries  of  Con- 


soldiers  be  raised,  nor  any  castles  or  arms  given 
up,  without  his  majesty's  pleasure,  Hgnified  by  both 
koH$e$  of  Parliament:' — Commons' Journals.  Pari. 
Hist,  1035.  The  Lords  at  the  time  refused  to  con- 
cur in  this  declaration, which  was  afterward  changed 
into  the  ordinance  for  the  militia:  but  32  peers  sign- 
ed  a  protest,  id.,  1049,  and  the  House  not  many 
dnys  afterward  came  to  an  opposite  vote,  joining 
with  the  Commons  in  their  demand  of  the  militia. 
—Id.,  1073,  1091. 
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stitutional  law  in  iha,t  period,  we  have  little 
to  guide  us  bat  precedents;  and  precedents, 
in  such  times,  are  apt  to  be  mneh  mofre 
records  of  power  than  of  rig^t.  We  ftad 
certainly  several  instances  under  Edward  I. 
and  Edward  II.,  sometimes  of  proclaraft- 
tions  to  the  sheriffs,  directing  them  te  notify 
to  an  persons  of  sufficient  estate  t^t  tiiey 
must  hold  themselyes  ready  to  attend  the 
king  whenerer  he  should  call  en  them, 
sometimes  of  conmnssionB  to  particular  per- 
sons in  different  counties,  who  are  enjoined 
to  choose  and  array  a  competent  number 
of  horse  and  foot  for  the  king's  service.* 
But  these  levies  being  of  ootirBe  vexatione 
to  the  people,  and  contrary,  at  least,  to  the 
spirit  of  those  immunities  which,  under  the 
i^adow  of  the  Great  Charter,  tliey  were 
entitled  to  enjoy,  Edward  III.,  on  the  pe- 
tition of  his  first  Paritament,  who  judged 
that  such  compulsory  service  either  was  or 
ought  to  be  rendered  illegal,  passed  t  re- 
narfcable  act,  with  the  simple  brevity  of 
those  times :  '*  That  no  man  from  hence- 
forth should  be  charged  ta  arm  himself 
otherwise  than  he  was  went  in  the  time  of 
his  progenitors,  the  kings  of  England  ;  and 
that  no  man  be  compelled  to  go  out  of  his 
shire  but  where  necessity  requireth,  and 
sudden  coming  of  strange  enemies  into  ^e 
realm;  and  then  it  shaH  be  done  as  hath 
been  used  in  times  post  for  the  defense  of 
tiie  realm."t 

This  statute,  by  no  means  of  iDConsideT»- 
Ue  importance  in  our  Constitutional  history, 
put  a  stop  for  some  ages  to  these  arlMtraiy 
conscriptions.  But  Edward  had  recourse 
to  anodier  means  of  levying  men  without 
his  own  cost,  by  calHng  on  the  counties  and 
principal  towns  to  furnish  a  certain  number 
of  troops.  Against  this  the  Parliament  pro» 
vided  a  remedy  by  an  act  in  the  twenty- 
fifth  year  of  his  reign :  **  That  no  man  shafi 
be  constrained  to  find  men  at  arms,  hobiers, 
nor  archers,  other  than  diose  who  hold  by 


*  Bymer,  gnlrEdw.  t.  et  IL,  ptfltim.  Thai;  in 
1997,  a  writ  to  the  iheriff  of  Yorkshire  directs  him 
to  make  known  to  til,  qui  habent  SO  UbratM  term 
4t  reditu*  per  uunim,  tarn  illls  qui  non  tenent  de 
nobis  in  capite  qnun  Sllis  qoi  tenent,  xtt  de  eqois 
et  armis  sibi  prorideant  et  se  probarent  indllatd ; 
ita  qaod  sint  prompti  et  parad  ad  veniendom  ad 
nos  et  enndnm  cnm  propriA  personA  nostri,  pro 
defensione  ipsonun  et  totius  regni  nostrf  prsBdicti, 
qaandocunqae  pro  ipsis  doxerimus  demandandom, 
ii^  864.  t  Stat.  1  Edw.  IIL,  c.  5. 


audi  semce,  if  it  be  not  by  eommeo  con- 
sentand  grant  hi  Parliament."  Both  these 
statutes  were  recited  ami  confirmed  in  die 
fo«mii  year  of  Hemy  IV.* 

The  sttccessful  resistaBee  thaa  made  by 
Pariiament  appMiim  to  hatve  produced  the 
diseoodnuanee  of  compidsozj  levies  for  for- 
eign warfare.  Edwsvd  III.  and  his  suc- 
cessors, in  their  long  contention  with  Francei 
resorted  to  the  mode  of  recraitiBg  by  con- 
tracts with  men  of  Ugh  rank  or  military 
estimation,  whose  influenee  was  greater^ 
probably,  than  Aat  of  the  crown  toward 
procuring  volu  ntary  enlistments.  The  pay 
of  sokliers,  which  we  find  stipulated  in  sudi 
of  those  conUticts  as  are  extant,  was  ex- 
tremely hig^ ;  but  il  secured  the  aenrice  of 
a  brave  and  vigorous  yeomaary.  Under 
the  house  of  Tudor,  in  conformity  to  theh: 
more  despotic  scheme  of  government,  the 
salutary  enactments  of  farmer  times  caaoa 
to  be  disregarded,  Henry  VIII.  and  Elisa- 
beth sometimes  corapeHing  die  counties  to 
fumist  soldiers;  and  the  prerogative  of 
pressing  men  for  military  servioe,  even  out 
ef  the  kingdom,  having  not  only  become  as 
orach  established  as  undisputed  usage  could 
make  it,  but  acquiring  no  slig|ht  degree  of 
sanction  by  an  act  passed  under  Philip  and 
Mary,  wt^,  without  repeafing  or  advert- 
ing to  the  statutes  of  Edward  III.  and  HeiH 
ry  ly.,  recognises,  as  it  seems,  th»  right 
of  the  crown  to  levy  men  for  service  in  war, 
and  imposes  penalties  on  persons  absenting 
themselves  from  musters  commanded  by 
the  king's  authority  te  be  heki  for  that  pur- 
pose, f  Clarendon,  whose  political  heresiee 
sprang  in  a  great  roensnre  from  his  possess- 
ing but  a  very  imperfect  knowledge  of  our 
ancient  Constitution,  speaks  of  the  act  that 
declared  the  pressing  of  sokfiers  iDegalf 
though  exactly  following,  even  in  its  lan- 
guage, that  of  Edward  III.,  as  contrary  to 
the  usage  and  custom  of  aQ  times. 

It  is  scarcely,  perhaps,  necessaiy  ta  ob- 


•  25  Bdw.  ni.,  c.  8.     4  Hen.  IV..  c  13. 

t  4  &  S  Philip  and  Maiy,  c.  3.  The  Harieiaa 
mannscripts  are  the  best  aathority  for  the  praetka 
of  pressing  sokliers  to  serve  in  Ireland  or  elae> 
where,  and  are  foil  of  instances.  The  Ifovldya 
and  Boltcalft  were  in  fireqnent  reqnisilioiL  See 
vols.  309. 1996, 9919,  and  otlierB.  lliankB  to  Hom- 
phrey  Wanley's  diligence,  the  analysis  of  these 
papers  in  the  catalogiie  will  saive  the  tnqnirer  tiM 
trouble  of  reading,  or  the  mortification  of  flodiag  ha 
can  not  read,  the  terrible  scrawl  in  which  they  ara 
generally  written. 
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•enre>  that  4wre  biul  ntfer  be«n  «i  J  regular 
army  kept  up  io  Knglaad.  Heoiy  VII,  e«* 
lahliabed  the  yeomoQ  of  the  guard  im  H^ 
•olety  for  the  diefeoae  of  km  perMm»  and 
fisher,  perhap9t  evea  at  that  tgBe«  to  be 
eooaidered  aa  ^  kiMg'9  domeatic  aorvauta 
than  as  aoUlera.  Their  iMttuber  waa  at^  fint 
fifQr,  aud  aeenia  Bfover  to  have  ejLcaedied  two 
hundred.  A  kind  of  regular  troopa,  bow- 
ever,  chiefly  aoeuetomed  to  ^  use  of  ar- 
pery,  waa  maintained  in  tba  veiy  few  for- 
tified piacea  where  it  waa  thought  9»oif»* 
•ary  or  pnio4ipahle.to  keep  i^  the  ahow  of 
defe^flfa;  the  Tower  of  (iondon,  Portar 
^oouth,  the  Ceatle  of  Dover,  the  Fort  of 
Tilhui7%  andi  before  the  «oion  of  the  erowsa, 
Berwick*  and  «nq^  other  pkicea  ob  tba 
ScottiaU  bordev.  I  have  met  with  very 
little  aa  to  the  native  of  theae  gamBooa; 
but  their  whole  number  m^uat  have  heea  ia- 
ai^uficaEt,  and  probably  ^  «o  tioie  equal  to 
leaiat  any  aerioua  attfuok- 

We  mq9t  take  care  nof  Do  eonfouaiA  thia 
ftriet^  nuKtary  fovcot  aeivwg,  whether  by 
virtue  of  tenure  or  eog^gement,  wh«»reao- 
«v«r  it  ^houkl  be  ealledi  wiU»  that  of  a  more 
domeatio  end  defenaive  charaotier^  Id  which 
alooe  tho  name  of  militia  waa  uauaVy  ap* 
pfied.   By  the  Ai^^o-Sasonlawe,  01%  rather, 
^  one  of  the  primmy  and  indi«|>eoaahto 
^ooditioaa  of  political  fociet^i  eveiy  free- 
h^kler,  if  aot  eirery  freemao,  waa  bo^nd  to 
delbnd  hia  ooiwtvy  agwat  hoatUe  impaaWo. 
it  appeara  that  the  aldenqaa  or  eari,  while 
theae  tiilea  coji^imied  to  imply  the  govern- 
ment of  a  oowntyt  wa«  tha  proper  com- 
maadarof  thiamil^ia.    Henry  1J„  io  ordor 
to  render  it  mora  e^Mive  in  aaaea  of  emer- 
§aiKgr«  and  perhapa  with  a  view  to  eiUand 
ili  «ervice,  enagliffd,  by  coaaeot  of  Parlia- 
ment, that  eveiy  freeman,  acocwdiag  to  the 
mloe  of  hia  eatate  or  mo^eahlaa,  ahonld  hoM 
hiBjiaalf  caaatantly  furmahed  with  auitable 
aruM  and  equlpmeata.*    9y  the  atatute  of 
'lyincheater,  in  the  diirteenth  year  of  Sd- 
waipd  I.,  theae  proviaiom  were  Miforaed  and 
extended*    £very  naaa,  bat^eaa  the  agea 
of  fifteen  and  aixty,  waa  to  be  aaaeaaed,  and 
aworo  to  keep  armor  according  to  the  vahm 
of  bia  hmda  and  gooda  *,  fer  fifteen  pounda 
and  upward  in  rent,  or  lorty  marka  in  gooda, 
a  hauberk,  an  ht>n  breastplate,  a  aword,  a 
knifb,  and  a  horse;  for  smaller  property, 

*  Wi)kiiM*i  Leges  AngkvSaxoakHa,  p.  833.  Lyt- 
Hsfe^'f  Heniy  U,  iu.»  3H 


1^9  ej(tenai«a  arms^  A  view  of  thia  armor 
waa  to  be  taken  twiice  ii^  the  year,  by  oob- 
aiftblea  chosen  in  every  huAdred.*  Theae 
l9eg^la^iol|u•  ay^fiear  by  the  oontext  of  the 
whoW  PiMite  to  have  more  immediate  re- 
gard to  the  preaervaxion  of  internal  peace, 
by  suppreasiag  tumult  ^and  arreating  roh* 
bei;a»  than  tethe  actM^ldiefeaae  of  the  realm 
Bgaioat  hostile  iovaaio^;  a  danger  not  at 
that  time  very  imminent,  The  aheriif,  as 
chief  conaervator  of  puhho  peace  and  min- 
ister of  the  law,  had  alwaya  possessed  the 
rii^  of  summoning  the  posse  conutat(Us 
that  ia,  of  calhngon  all  the  k'mg*a  liege  aub- 
jecta  within  hia  jurisdiction  for  assistance, 
in  case  of  any  rebelliea  or  tUH^ultuous  rising, 
or  when  bands  of  vohber^  infeated  the  pub^ 
Ke  waya,  or  ¥4ieq,  9#  Qccuned  very  fif<e- 
()uently,  the  exeputioa  of  l^ga)  procesa  waa 
ferc^y  obstructed.  It  seems  to  have  beeo 
the  policy  of  that  wise  prince,  to  whom  we 
are  indebted  for  so  many  signal  improve- 
meata  in  our  k^w,  to  giife  a  Q¥)re  effective 
aod  permanent  €taergy  to  this  power  of  the 
sheri^.  The  pprovisioaa,  howeveiv  of  the 
statute  of  Winchester)  sp  far  as  they  obliged 
every,  propiietor  to  posaesa  auitable  armi» 
were  of  course  applicable  to  national  de^ 
fen^a.  In  aaaa^na  of  publks  danger,  threat- 
ening invasion  fiiom  the  side  of  Scotlafid  er 
France,  it  became  customaiy  to  issue  com- 
mjaisiona  of  anay,  empowering  those  to 
whom  ^y  were  addressed  to  muster  and 
tmiq  all  mea  capable  of  beajriog  arms  io  the 
oouatiea  to  which  their  commiasion  extend- 
ed, and  hold  them  in  readinefs  to  defend 
the  k'mgdom*  The  earliest  of  theae  com- 
mia^ianp  that  I  ^  in  Rymer  is  of  13^, 
andtl^lsjteat  ofl5d7. 

The  G^gi^ioa  of  koepiag  aufficient  arms 
according  to  each  man'a  estate  waa  pre- 
served h^  a  #tatute  of  PhiHp  and  Mary, 
which  made  some  changes  in  the  rate  and 
proportwn,  aa  well  as  ^e  kied  of  arma.f 
Bi^t  these  aacieat  provisions  were  abro- 
gi^  by  ^an»aa  ip  bid  firat  Parliament^ 


*  Stat.  1?  Edyr.  I.       t  5  PbiUp  and  Mary,  c.  a. 

1 1  Jac.,  c.  2{l, }  46.  Aq  order  of  council  in  Dec^ 
1638.  that  every  man  having  lands  of  inheritance  to 
the  clear  yeariy  vahie  of  X900  tbooldl  be  ebargea- 
Uf  tq  fomiib  a  Uakt-boTievisii,  areiy  one  of  JCdoa 
estate  to  famish  a  teuce,  at  the  diacretioa  of  tba 
lord-lieutenant,  was  unwarraated  by  any  eTisting 
law,  and  most  be  reckoned  teaotmg  the  violent 
stretches  of  prerogatiTe  at  that  time.— Baehw. 
Abr;,iL,50Q. 
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The  oation,  become  forever  secure  from  in 
▼BtioQ  on  the  quarter  where  the  militia  serr- 
ice  had  been  meet  required,  and  freed  frt>m 
the  other  dangers  which  had  menaced  the 
throne  of  Elizabeth,  gladly  saw  itself  re- 
leased from  an  expensive  obligation.  The 
government  again  may  be  presumed  to  have 
diought  that  weapons  of  offense  were  safer 
in  its  hands  than  in  those  of  its  subjects. 
Magazines  of  arms  were  formed  in  different 
places,  and  generally  in  each  county  ;*  but, 
if  we  may  reason  from  the  absence  of  doc- 
uments, there  was  little  regard  to  military 
array  and  preparation,  save  that  the  citizens 
of  London  mustered  their  trained  bands  on 
holydays,  an  institution  that  is  said  to  have 
sprung  out  of  a  vohintaiy  association,  called 
the  artiUery  company,  formed  in  the  reign 
of  Henry  VIII.  for  the  encouragement  of 
archery,  and  acquiring  a  more  respectable 
and  martial  character  at  the  time  of  the 
Spanish  armada,  f 

The  power  of  calling  into  arms,  and  mus- 
tering Uie  population  of  each  county,  given 
in  earlier  thnes  to  the  sheriff  or  justices  of 
the  peace,  or  to  special  commissioners  of 
array,  began  to  be  intrusted,  in  the  reign  of 
Mary,  to  a  nerw  officer,  entitled  the  lord- 
lieutenant.  This  was  usually  a  peer,  or  at 
least  a  gentleman  of  lai'ge  estate  within  the 
county,  whose  office  gave  him  the  com- 
mand of  the  militia,  and  rendered  him  the 
chief  vicegerent  of  his  sovereign,  responsible 
for  the  maintenance  of  public  order.  This 
institution  may  be  considered  as  a  revival 
ofthe  ancient  local  earldom;  and  it  certainly 
took  away  from  the  sheriff  a  great  part  of 
the  dignity  and  importance  which  he  had 
acquired  since  the  discontinuance  of  that 
office;  yet  the  lord-KeuteDant  has  an  au- 
thority so  pc^culiarly  military,  that  it  does 
not  in  any  degree  control  the  civil  power  of 
the  sheriff  as  the  executive  minister  of  the 
law.  In  certain  cases,  such  as  a  tumultuous 
obstruction  of  legal  authority,  each  might  be 
said  to  possess  an  equal  power,  the  sheriff 
being  still  undoubtedly  competent  to  caU  out 
the  posse  comitates  in  order  to  enforce  obe- 
dience. Practically,  however,  in  all  serious 
circumstances,  the  lord-lieutenant  has  d- 
ways  been  reckoned  the  efficient  and  re- 
sponsible guardian  of  public  tranquillity. 


*  Eymer,  xiz.,  310. 

tGroM'i  Military  Antiqutiet,!.,  150.   The  word 
•itiUery  was  used  in  that  a§e  fiir  the  kng  bow. 


From  an  attentive  consideration  of  thia 
sketch  of  our  military  law,  i^  will  strike  the 
reader  that  the  principal  question  to  be  de- 
termined was,  whether,  in  time  of  peace, 
without  pretext  of  danger  of  invasion,  there 
were  any  legal  audiority  that  could  direct 
the  mustering  and  training  to  arms  of  the 
able-bodied  men  in  each  cocmty,  usually  de- 
nominated the  militia.  If  the  power  ex- 
isted at  all,  it  manifestly  resided  in  the  king. 
The  notion  that  either  or  both  houses  of 
Parliament,  who  possess  no  portion  of  ex- 
ecutive authority,  could  take  on  themselves 
one  of  its  most  peculiar  and  important  func- 
tions, was  so  preposterous,  that  we  can 
scarcely  give  credit  to  the  sincerity  of  any 
reasonable  person  who  advanced  it.  In  the 
imnuaent  peril  of  hostile  invasion,  in  the 
case  of  intestine  rebellioD,  there  seems  to 
be  no  room  for  doubt,  that  the  king,  who 
could  call  on  his  subjects  to  bear  arms  for 
their  country  and  laws,  could  obTige  them 
to  that  necessary  discipline  and  previous 
training,  without  which  their  service  would 
be  unavailing.  It  might  also  be  urged  that 
he  was  the  proper  judge  of  the  danger ;  but 
that,  in  a  season  of  undeniable  tranquillity, 
he  could  withdraw  his  subjects  from  dieir 
necessary  labors  against  their  cousent,  even 
for  the  important  end  of  keeping  up  the 
use  of  military  discipline,,  is  what,  wiUi  our 
present  sense  of  the  limitations  of  royal 
power,  it  might  be  di^cult  to  affirm.  The 
precedents  under  Heary  VIII.  and  Elisa- 
beth were  numerous;  but  not  to  mention 
that  many,  perhaps  most  of  these,  might 
come  under  die  class  of  preparations  against 
invasion,  where  the  royal  authority  was  not 
to  be  doubted,  they  could  be  no  stronger 
than  those  other  precedents  for  pressing 
and  mustering  soldiers,  which  had  been 
declared  illegal.  There  were  at  least  so 
many  points  uncertain,  and  some  wherein 
the  prerogative  was  phunly  deficient,  such 
as  the  right  of  marching  the  militia  out  of 
their  own  counties,  taken  away,  if  it  had 
before  existed,  by  the  act  just  passed  against 
pressing  soldiers,  that  the  concurrence  of 
the  whole  Legislature  seemed  requisite  to 
place  so  essential  a  matter  as  the  public  de- 
fense on  a  secure  and  permanent  footing.^ 


*  Whitdock  maintained,  both  on  tbia  occaaioo 
and  at  the  treaty  of  Uxbridge*  that  the  power  of 
the  militia  resided  in  the  kin^  and  two  Hooaes 
Jointly,  p.  55,  189.    This,  ibongh  not  very  ^ell 
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The  aim  of  tbe  Houses,  however,  in  the 
«^j^.  ^  bin  for  regulating  the  miMtia,  pre- 
nenuoTthe  sented  to  Charles  in  Februaiy, 
FkriiuMnt.  ^g42.  and  his  refusal  to  pass 
which  led  by  rapid  8te|)8  to  the  civil  war, 
was  not  so  much  to  remove  those  uncer- 
tainties by  a  genera]  provision  (for  in  effect 
they  left  them  much  as  before)  as  to  place 
^e  command  of  the  sword  in  the  hands  of 
those  they  could  control ;  nominating  in  the 
Hill  the  lords-fieutenant  of  every  county, 
who  were  to  obey  the  ordera  of  the  two 
Houses,  and  to  be  irremovable  by  the  king 
for  two  years.  No  one  can  pretend  that 
this  was  not  an  encroachment  on  his  pre- 
rogative.* It  can  only  find  a  justification 
m  the  precarious  condition,  as  the  Com- 
mons asserted  it  to  be,  of  those  Kberties 
they  had  so  recently  obtained,  in  their  just 
persuasion  of  the  king^s  insincerity,  and  in 
the  demonstrations  he  had  already  made  of 
an  intention  to  win  back  his  authority  at  die 
sword*s  pointf  But  it  is  equitable,  on  the 
other  hand,  to  observe,  diat  the  Commons 
had  by  no  means  greater  reason  to  distrust 
the  faith  of  Charles,  than  he  had  to  antici- 
pate fresh  assaults  from  them  on  the  power 
he  had  inherited,  on  the  form  of  religion 
which  alone  he  thought  lawful,  on  the  coun- 
seSors  who  had  served  him  most  faithfully, 
and  on  the  nearest  of  his  domestic  ties.  If 
the  right  of  self-defense  could  be  urged  by 
Parliament  for  this^  dematid  of  the  militia, 
must  we  not  admit  that  a  similar  plea  was 
equaHy  valid  for  the  king*s  refusal  ?  How- 
ever arbitrary  and  violent  the  previous  gov- 
ernment of  Charles  may  have  been,  how- 


expressed,  can  ooty  menn  that  it  reqaired  an  act 
of  Parliament  to  determine  and  regulate  it    > 

*  Bee  the  list  of  those  recommended,  Pari  Hist, 
1083.  Some  of  these  were  RoyaHsts ;  bat,  on  the 
whole,  three  fourths  of  the  military  force  o{  Eng- 
land would  have  been  in  the  hands  of  persons 
who.  though  men  of  rank,  and  attached  to  ^e 
monarchy,  had  given  Charles  no  reason  to  hope 
tfaftt  they  wottld  decline  to  obey  any  order  which 
die  ParHament  might  issne,  however  derogatory 
or  displeasing  to  himself. 

t  "  When  this  bill  had  been  with  mnch  ado  ac- 
cepted, and  first  read,  there  were  few  men  who 
imagined  it  woald  ever  receive  farther  counte- 
nance ;  but  now  tiiere  were  very  few  who  did  not 
believe  it  to  be  a  very  necessary  provision  for  the 
peace  and  safety  of  the  kingdom.  So  great  an 
impression  had  the  late  proceedings  made  upon 
them,  that  with  Utfle  opposition  it  passed  the 
tawottMotm,  and  was  sent  up  to  the  Loids/'— Clar- 
endoo,  ii,  180. 


ever  disputaMe  his  sincerity  at  present,  it  is 
vain  to  deny  that  he  had  made  the  most 
valuable  concessions,  and  such  as  had  cost 
him  very  dear.  He  had  torn  away  from  his 
diadem  what  all  monarchs  would  deem  its 
choicest  jewel,  that  high  attribute  of  un- 
controllable power,  by  which  their  flatterers 
have  in  all  ages  told  them  they  resemble 
and  represent  the  Divinity.  He  had  seen 
those  whose  counsels  he  had  best  approved 
rewarded  with  exile  or  imprisonment,  and 
had  incurred  the  deep  reproach  of  his  own 
heart  by  the  sacrifice  of  Strafiford.  He  had 
just  now  given  a  reluctant  assent  to  the  ex- 
tinctioq  of  one  estate  of  Pariiament,  by  the 
bill  excluding  bishops  from  the  House  of 
Peers.  Even  in  the  business  of  the  militia, 
he  would  have  consented  to  nomiuate  the 
persons  recommended  to  him  as  lieutenants, 
by  commissions  revocable  at  his  pleasure, 
or  would  have  passed  the  bill  rendering 
them  irremovable'  for  one  year,  provided 
they  might  receive  their  orders  from  him- 
self and  the  two  Houses  jointly.*  It  was 
not  unreasonable  for  the  king  to  pause  at 
the  critical  moment  which  was  to  make  all 
future  denial  nugatory,  and  inquire  whether 
the  prevailing  majority  designed  to  leave 
him  what  they  had  not  taken  away.  But 
he  was  not  long  kept  in  uncer-  Nineteen 
tainty  upon  this  scbre.  The  nine-  prop<»»n«w- 
teen  propositions  tendered  to  him  at  York 
in  the  beginning  of  June,  and  founded  upon 
addresses  and  declarations  of  a  considerably 
eariier  date.f  went  to  abrogate  in  spirit  the 


•  Clarendon,  ii.,  375.  Pari.  Hist,  1077,  1106,  ^ 
&c.  I)t  may  be  added,  that  tiie  militia  bill,  as 
originally  tendered  to  the  king  by  tbe  two  Houses, 
was  ushered  in  by  a.  preamble  asserting  that  there 
bad  been  a  most  dangerous  and  desperate  design 
on  the  House  of  Commons,  the  efiect  of  the  hloody 
counsels  of  the  papists,  and  othor  ill-affected  per- 
sons, who  had  already  raised  a  rebellion  in  Ire* 
land. — Clar.,  p.  336.  Surely  he  could  not  have 
passed  this,  especially  the  last  allusion,  without 
recording  his  own  absolute  dishonor ;  but  it  must 
be  admitted,  tiAt  on  the  lung's  objection  they 
omitted  this  preamble,  and  also  materially  limited 
the  powers  of  the  brds-lieatenant  to  be  appointed 
under  tbe  bill. 

t  A  declaration  of  the  grievances  of  the  king- 
dom, and  the  remedies  proposed,  April  1,  may  be 
(band  in  the  Parliamentaiy  History,  p.  1155.  But 
that  work  does  not  notice  that  it  had  passed  the 
Commons  on  Feb.  19,  before. the  king  had  begun 
to  move  toward  the  Nordi. — Commons'  Journals. 
It  seems  not  to  have  pleased  the  House  of  Lords, 
who  postponed  its  consideration,  and  was  mnch 
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wkole  existiDg  Constitutioo,  aad  W€ire,  io 
truth,  80  ^  beyond  whfiit  the  kmg  eoiild  be 
expected  to  gmnt,  that  terms  iD0]:e  inttJerft* 
ble  were  scarcely  proposed  to  him  m  his 
giestest  difficulties,  not  «t  Uxbridge^  nor  «t 
Newcastle,  oor  even  at  Newport. 

Thes^  famons  propositions  import  liiat 
the  privy  conocil  and  offioers  of  state  should 
be  approved  by  Parliament,  and  take  such  an 
oath  as  the  two  Houses  should  prescribe; 
that  during  the  intervals  of  Fariianient,  no 
vacancy  in  the  council  should  be  supplied 
without  the  assent  of  the  major  part,  sub- 
ject to  the  future  sanction  of  the  two 
Houses ;  that  the  education  and  marriages 
of  the  king*s  children  shoukl  be  under  Par- 
liamentary contrd;  th/a  votes  of  popish  peers 
be  taken  away;  the  church  government  and 
Liturgy  be  reformed  as  both  Houses  should 
advise;  the  militi^  and  aU  fortified  places 
put  in  such  hands  as  Parliament  should  ap- 
prove ;  finally,  that  the  king  shoukl  pass  a 
bill  for  restraining  all  peers  to  be  made  la 
future  irom  sitting  in  Parliameut,  unless 
they  be  admitted  wi^  the  consent  of  both 
Houses.  A  few  more  hudable  provisions, 
such  as  that  the  judges  should  hoki  their 
offices  during  good  behavior,  which  the  king 
had  long  since  promised,*  were  naixed  up 
with  these  strange  demands.  £ven  had 
the  king  complied  with  such  unconstitutional 
requisitions,  there  was  one  behind,  which, 
though  they  had  not  advanced  it  on  this 
occasion,  was  not  likely  to  be  forgotten.  It 
had  been  asserted  by  the  House  of  Com- 
mons in  their  last  remonstrance,  Uiat,  on  a 
fight  construction  of  the  old  corooatioo  oath, 
^e  king  was  bound  to  assent  to  aM  biOs 
which  the  two  houses  of  Parliament  should 
offer,  t    It  has  been  said  by  some  that  this 


was  actuaHy  ^  ConMitutioQ  of  Scotfand, 
where  the  crowQ  possessed  a  <^unterbalan- 
ciog  influence  {  but  such  a  doctrine  was  iu 
this  country  as  repugnant  to  the  whole  his- 
toiy  of  our  laws,  as  it  was  incompatible  with 
the  subsistence  of  the  monarchy  in  wy 
thing  more  than  a  nominal  pre-eminence. 

In  weighing  the  merits  fd  this  great  con- 
test, in  judging  whether  a  thor-  i)i^„j«,  ^ 
oughly  upr^t  and  enlightened  tbarMpMti** 
manwould  rather  have  listed  UD-  twoputa««iQ 
der  the  royd  or  Parliamentary  "Pport- 
standard,  there  are  two  politMal  postulateSi 
the  coacessaon  of  which  we  may  require  i 
one,  that  civil  war  is  such  a  cahuni^  td 
nothing  but  the  most  indispensable  necessity 
caa  authorize  any  par^  to  bring  on ;  tha 
other,  that  the  mixed  government  of  £ng^ 
land  by  king,  Lerds,  and  Ck>mmoos,  was  to 
be  maintained  in  preference  to  any  other 
form  of  polity.  The  first  of  these  can  hardtf 
be  disputed ;  and  thou^  the  denial  of  th^ 
second  would  certainly  invoive  no  absurditya 
yet  it  ihay  justty  be  assumed  where  bodv 
parties  avowed  l^ir  adherence  to  it  as  a 
commpopnaciple.  Such  as  prefer  a  de»* 
potic  or  a  Republican  form  of  government, 
wHl  generally,  without  much  further  in« 
quiry,  )iave  made  their  election  between 
Charles  the  First  and  the  Parliament.  W« 
do  not  argue  from  the  creed  of  the  English 
Constitution  to  those  who  have  abandoned 
its  communion.. 

There  was  so  much  in  4e  conduct  and 
circumstaaces  of  both  parties,  in  the  Fixate  o< 
yev  1642,  to  excitp  disapprobation  **'*^- 


more  grievoog  to  the  king  thiD  the  Qinetefsn  prop- 
ocitioDf  tbemtelvei.  One  propoMd  was  to  re- 
move ^  papifta  from  about  the  qaeen ;  that  ia,  to 
deprive  her  of  ^e  exerciae  of  her  reGgion,  gnor- 
sntied  by  her  marriage  contract.  To  thia  objec- 
*tion  Pym  replied,  that  the  Hooae  of  COmmona  had 
only  to  conaider  the  law  of  God  vod  the  law  of  the 
iand ;  that  they  muatreaiat  idolatry,  leat  they  incar 
the  divine  wrath,  and  moat  see  the  lawa  of  thU  king- 
dom executed ;  that  the  public  faith  ia  leaa  tium 
that  they  owe  to  Qod,  a^ainat  which  no  contract 
can  oUige,  neither  can  any  bind  na  againat  the  law 
of  tiie  kingdom.— Part  Hi^t..  1162.  *  Id.,  709. 

t  Clarendon,  p.  453.  Upon  thia  paaiage  in  the 
Bemonatrance  a  division  took  place,-  when  it  waa 
carried  by  103  to  61.-— Pari  Hiat..  1303.  The  worda 
In  the  old  tana  of  ooronatkm  oath,  aa  preaerved  in 
a  bin  of  Parliamoot  ander  Henry  IV^  oonoeming 


which  thia  grammatico-political  contention  aroae, 
are  die  following :  "  Coocedia  jnataa  legca  et  con- 
aaetodiaea  ease  tenendaa,  et  promittia  per  te  esf 
eaae  pK>tegendaa»  et  ad  honorem  Doi  conroboran- 
daa,  giKw  vulgtu  eUgerit,  aecnndom  virea  toaat" 
It  waa  maintained  by  one  aide  that  ^eg^rii  shoold 
be  constraed  in  the  fature  tenae,  while  the  o|her 
contended  for  the  prsterperfect.  Bat  even  if  the 
former  were  right  aa  to  the  point  6S  Latin  coq- 
stroctioi]^  tboQgh  cooaaetndinea  aeema  oatarsUy  to 
imply  a  past  tenae,  I  ahoald  by  no  means  admit 
the  strange  inference  that  the  king  waa  boond  to 
sanction  all  laws  proposed  to  bun.  Ilia  own  as- 
sent is  involved  ii^  the  e^ipression,  "  quas  volgns 
elegerit,"  which  waa  introdaced,  on  the  hypothe- 
sis of  the  word  beipg  in  the  fature  iense,  aa  a  ae- 
carity  against  his  legislation  witbont  conaent  o^ 
the  people  in  Parliament.  The  KngUsh  ooronatioQ 
oath  which  Charlea  had  taken  exclqdea  the  fop 
tare:  Sir,  will  yon  grant  to  bold  and  keep  tb^ 
laws  and  rightful  customs  tohich  tke  eommonaU^ 
of  tki*  your  kingdom  have  T 
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and  distroat,  that  a  wise  and  good  eoao 
ooold  hardly  unit^  cordkiUy  with  either  of 
them.  Oo  the  one  hand,  he  wotild  enter- 
tain  little  doabt  of  the  king's  deshre  to  over- 
throw by  force  or  ttratagem  wha^Tor  had 
been  effected  in  Parliament,  and  to  eaCab* 
lishaplaaaiydeapotisiai;  hi«  arbitrary  tem- 
per, his  known  principles  of  government,  the 
natural  aease  ^  wounded  pride  and  honor, 
the  instigations  of  a  hanghty  woman,  ^e  so- 
licitatioos  of  favorites,  the  promises  of  ambi- 
tions men,  were  all  at  work  to  render  hb  new 
position  as  a  constitutional  sovereign,  even  if 
nnacoompanied  by  Aresh  indignities  and  en- 
croachmenta,  too  grievous  and  mortifying 
to  be  endmred.  He  l^d  already  tampered 
in  a  coospinusy  to  overawe,  if  not  to  dis- 
perse, the  Parliament ;  he  had  probably  ob- 
tained large  promises,  though  very  little  to 
be  trusted,  from  several  of  the  Presbyterian 
leaders  in  Scotland  during  his  residence 
there  in  the  summer  of  1641 ;  he  had  at- 
tempted to  recover  his  ascendency  by  asud* 
den  blow  in  the  affair  of  ^e  five  members ; 
he  had  sent  the  queen  out  of  England,  fur- 
nished with  the  crown  jewels,  for  no  other 
probable  end  than  to  raise  men  and  procure 
arms  in  foreign  countries;*  he  was  now 
about  to  take  the  iieki  with  an  army*  com- 
posed in  part  of  young  gentlemen  disdainful 
of  a  Puritan  faction  that  censured  their  li- 
cense, and  of  those  soldiers  of  fortune,  reck- 
leis  of  public  principle,  and  averse  to  civil 
control,  whom  the  war  in  Germany  had 
trainM ;  in  part  of  die  Catholics,  a  wealthy 
and  active  body,  devoted  to  the  crown,  from 
which  ak>ne  they  had  experienced  justice  or 
hamanity,  and  firom  whose  hvor  and  grati- 
tude they  now  expected  the  most  splendid 
retnms.  Upon  neither  of  these  parties 
eouki  a  lover  of  his  country  and  her  liberties 
Mi  without  alarm ;  and  thon^  he  mi^t 
derive  more  hope  from  those  better  spirits, 
who  had  witlurtood  the  prerogative  in  its 
exorbitance,  as  they  now  sustained  it  in  ita 
decline,  yet  it  could  not  be  easy  to  foretell 
that  they  would  preserve  sufficient  influence 
to  keep  steady  the  balance  of  power  in  the 

*  See  what  is  said  Si  to  this  by  P.  Odeana,  ill. 
17,  and  by  Madame  de  MotteviUe,  i.,  2S8.  Her  in- 
tended jonmey  to  Spa.  in  Joly,  1641,  which  was 
gnren  up  on  the  remoiuitvance  of  Parliament,  it 
Ingfaly  anspicioas.  The  House,  it  appears,  had  re- 
ceired  even  then  inibnnatwn  that  the  crown  jew- 
ak  were  to  be  cajried  away.— Nalson,  iL,  391. 


oentiageney  of  any  decisive  success  of  the 
royal  arms. 

But,  OB  the  odier  hand,  the  House  of 
Comnaooa  praseated  still  less  favorable 
ptoapects.  We  shouk)  not,  indeed,  judge 
over  severe^  some  acta  of  a  virtuoua  indig- 
nation in  dM  flrat  momenta  of  victory,^  or 
thoae  heata  of  debate,  without  some  excess-' 
es  of  which  a  popular  assembly^  is  In  danger 
of  falMnginto  the  opposite  extreme  of  phleg- 
naatie  security ;  but,  after  every  allowance 
haa  been  made,  he  muat  bring  very  heated 
paaaiona  te  the  reeords  of  those  times  who 
does  not  perceive  in  the  conduct  of  that 
body  a  series  of  glaring  violatioBS,  not  only 
of  positive  and  constitutional,  but  of  thoae 
hi^^Eier  prinoiplea  whidi  are  paramount  to 
aH  inmxediate  poHcy.  Witneaa  the  ordi- 
nance for  diaarming  recusants  passed  by 
beth  Houaea  in  Auguat,  1641,  and  that  in 
November,  anthorizing  the  Earl  of  Leicea* 
ter  to  raiae  men  for  the  defenae  of  Ireland 
without  warrantmnder  the  great  aeal — both 
manifeat  encroachments  on  the  executive 
power  ;f  and  the  enormous  extension  of 


*  The  impeachment*  o(  Lord  Finch  and  o£  Jadge 
^Qrkley  for  high  treason  are  at  least  as  little  josd- 
flabU  in  point  cf  law  ss  thai  of  Sirafford,  Yet,  be- 
oaoae  the  former  of  these  was  mo^ed  by  Lord 
Falkland,  Clarendon  is  so  £ur  horn  olijeoting  to  it. 
that  be  impokes  as  a  fault  to  the  ParUamentaiy 
leaders  their  lakewarmneas  hi  this  prosecntioa. 
and  insinnates  that  they  were  desirous  to  sa^ 
Finch.  8ee  especiaHy  the  new  edition  of  Claren^ 
don,  Tol.  L,  Appendix.  B«t  tiiey  mi^hl  roasonaUy 
think  that  Finoh  wsa  not  of  sofflcient  impertanoe 
to  divert  their  attentioa  from  the  grand  apostate, 
whom  they  were  determmed  |o  ponish.  Finch 
fled  to  Hc^Iand ;  so  that  then  it  woold  have  been 
absurd  to  take  mnob  tronble  aboqk  his  hnpeaoh- 
ment;  Falkland*  however,  opened  it  to  the  Lords, 
14lh  of  Jan.,  1641,  in  a  speeeh  OPPtajnit^  M  as 
ma^y  extravagant  propositions  as  any  of  St.  John's* 
Berkley,  besides  Us  forwardness  about  shipmoo- 
ey,  had  been  notorious  for  sahserviency  to  the  pre- 
xogative.  The  Hoose  sent  the  usher  of  the  Mack 
rod  to  the  Cooit  of  King's  Beach,  while  the  Judges 
Viore  sitting,  who  look  him  away  tp  prison ;  "  which 
Bti^ck  a  great  tenor."  says  Whitekxik,  "in  the 
rest  of  his  brethren  then  sitting  in  Westaineter 
Hall,  and  in  all  h^i  profession."  The  inq>eacfameat 
against  Berkley  tar  high  treason  eaded  in  his  pay- 
ing  a  fine  of  i:iQ,OOQ.  Bat  what  appears  strange 
and  Qi\)ostifiable  is,  that  the  Houses  suffered  him 
to  ait  for  some  terms  as  a  judge  with  this  impe^ob- 
ment  over  his  head.  The  oi4y  excuse  for  this  is» 
that  there  were  a  gre«t  many  vsoancies  on  that 
bench. 

t  Journals,  Aug.  30  and  Nov.  9.  It  may  be  urg- 
ed  in  behalf  of  these  ordinances,  that  the  king  hs4 
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privilege,  under  which  every  person  accne- 
ed  on  the  slightest  testimony  of  disparaging 
their  proceedings,  or  even  of  introducing 
new-fiugled  ceremonies  in  the  Church,  a 
matter  wholly  out  of  their  cognizance,  was 
dragged  before  them  as  a  delinquent,  and 
lodged  in  their  prison.*  Witness  the  out- 
rageous attempts  to  intimidate  the  mipority 
of  their  own  body  in  the  commitment  of 
Mr.  Palmer,  and  afterward  of  Sir  Ralph 
Hopton,  to  the  Tower,  for  such  language 
used  in  debate  as  would  not  have  excited 
any  observation  in  ordinaiy  times;  their 
continual  encroachments  on  the  rights  ^nd 
privileges  of  the  Lords,  as  in  their  intima- 
tion that,  if  bills  thought  by  them  necessary 
for  the  public  good  should  fail  in  the  Upper 
House,  they  must  join  with  the  minority 
of  the  Lords  in  representing  the  same  to 
the  king  ;f  or  in  the  impeachment  of  the 


gone  into  Bcotland  against  the  wish  of  the  two 
Hooaes,  and  after  refuting  to  appoint  a  coatoa 
regni  at  their  reqaeat.  Bat  if  the  exigency,  of  the 
caae  might  joatify,  under  thoae  circomatancea,  the 
a^amption  of  an  irregular  power,  it  ought  to  have 
been  limited  to  the  period  of  the  aovereigu'a  ab- 
Bence. 

*  Paxi  Hiat,  676,  at  alibL  Joomala,  paaaim. 
Clarendon,  i,  475,  aaya  thia  began  to  paat  all 
bounds  after  the  act  rendering  them  indissoluble. 
"It  had  never,"  he  aaya,  "been  attempted  before 
diia  Paiiiament  to  commit  any  one  to  prison,  ex- 
cept for  aome  apparent  bread)  of  privilege,  ancfa  as 
the  arreat-  of  one  of  their  membera,  or  the  like." 
Inatanoes  6f  thia,  however,  had  occurred  before,  of 
which  I  have  mentioned  in  another  place  the  gross- 
est, that  of  Fk>yd,  in  1691.  The  Lorda,  in  March. 
164S,  condemned  one  Sandford,  a  tailor,  for  cursing 
the  Parliament,  to  be  kept  at  work  in  BrideweU 
daring  his  life,  besides  some  minor  inflictions. — 
Royhworth.  A  strange  order  waa  made  by  the 
Commona,  Dec.  10,  1641,  that  Sir  William  Earl 
having  given  information  of  aome  dangerous  words 
spoken  by  certain  peraons,  the  speaker  shall  issue 
a  warrant  to  apprehend  $uck  per$an$  at  Sir  Will- 
iam Earl  thottld  point  out. 

t  The  entry  of  thia  in  the  Joumala  is  too  char- 
acteristic of  the  tone  aasumed  in  the  Commons  to 
be  omitted.  **  This  committee  (after  naming  some 
of  the  warmeat  men)  ia  appointed  to  prepare  heads 
for  a  conference  with  the  Lords,  and  to  acquaint 
them  what  bills  this  House  hath  passed  and  sent 
up  to  their  lordships,  which  much  concern  the  safe- 
ty  of  the  kingdom,  but  have  had  no  consent  of  their 
lordships  unto  them;  and  that,  thia  Houae  being 
the  representative  body  of  the  whole  kingdom,  and 
their  lordships  being  but  as  particular  persons,  and 
coming  to  Pariiament  in  a  particular  capacity,  diat 
if  they  ahidl  not  be  pleaaed  to  conaent  to  the  pass- 
ing of  those  acta  and  others  necessary  to  the  pres- 
ervation and  safety  of  the  kingdom,  that  then  thia 
House,  together  with  auch  of  the  lorda  that  are 


Duke  of  Richmond  ^r  words,  and  those  of 
the  most  trifling  nature,  spoken  in  the  Up- 
per House  ;*  their  despotic  viobtion  of  the 
rights  of  the  people,  in  imprisoning  those 
who  presented  or  prepared  respectful  peti- 
tions in  behalf  of  the  established  Constitu- 
tion,! while  they  encouraged  those  of  a  tu- 
multuous multitude  at  their  bar  in  favor  of 
innovation  \t  their  usurpation  at  once  of  the 
judicial  and  legislative  powers  in  all  that 
related  to  the  Church,,  particulariy  by  their 
committee  for  scandak>us  ministers,  under 
which  denomination,  adding  reproach  to  in- 
jury, they  subjected  all  who  did  not  reach 
the  standard  of  Puritan  perfectiott  to  con- 
tumely and  Vexation,  and  ultimately  to  ex- 


more  sensible  of  the  safety  of  tfie  kingdom,  may 
join  together  and  represent  the  same  unto  hia 
majesty."  This  was  on  December  3, 1641,  before 
the  argument  from  necessity  could  be  pretended, 
and  evidently  containa  the  germ  of  ^e  resolution 
of  February,  1649,  that  the  Hooae  of  Lords  was 
uaeleaa. 

The  resolution  was  moved  by  Mr.  Fytn ;  and  on 
Mr.  Qodolphin's  objecting,  very  sensibly,  that  if 
they  went  to  the  king  with  the  lesser  part  of  the 
k)rds,  the  greater  part  of  the  kirds  might  go  to  the 
king  with  the  leaaer  part  of  them,  he  waa  com* 
m^ed  to  withdraw  (Yemey  MS.) ;  and  an  order 
appeara  on  the  Journals,  that  on  Tuesday  next  the 
House  would  take  into  consideration  Uie  offense 
now  given  by  words  spoken  by  Mr.  Godolphin. 
Nothing  further,  however,  seems  to  have  taken 
place. 

*  Thia  waa  carried  Jan.  87, 1642,  by  a  majority 
of  233  to  122,  the  largest  number,  I  think,  that 
voted  for  any  question  duriog  the  Parliianent. 
Richmond  was  an  eager  courtier,  and  perhapa  an 
enemy  to  the  Constitution,  which  may  eccoant  far 
the  nnuaual  majority  in  favor  of  hia  impeachment, 
bat  can  not  justify  it  He  had  merely  said,  on  a 
proposition  to  a4jonm,  "  Why  should  we  not  ad* 
joum  for  six  months  7" 

t  Pari.  HUt,  1147,  1150,  1188.  Clarendon,  u., 
264,  346. 

X  Clarendon,  322.  Among  other  petitiona  pre- 
aented  at  thia  time,  the  noble  author  inaerta  one 
from  the  portera  of  London.  Mr.  Brodie  aaaeita 
of  this,  that  "  it  is  nowhere  to  be  found  or  alluded 
to,  ao  far  as  I  recollect,  except  in  Clarendon's  His- 
tory ;  and  I.  have  no  hesitation  in  pronouncing  it  a 
forgery  by  that  author,  to  disgrace  the  petitkma 
which  so  galled  him  and  hia  party.  The  Journals 
of  the  Commons  give  an  account  of  every  petiticm ; 
and  I  have  gone  over  them  vilk  the  vtmoU  cart, 
in  order  to  ascertain  whether  such  a  petitioa  ever 
was  presented,  and  yet  can  not  discover  a  trace  of 
it"  (iii.,  306).  This  writer  is  here  too  precipitate. 
No  sensible  man  wiD  believe  Clarendon  to  have 
committed  ao  foolish  and  useless  a  forgery ;  and 
this  petition  is  fuUy  noticed,  though  not  inserted  at 
length,  in  the  Joumala  of  February  3d. 
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puisfon  from  their  lawful  property.*  Wit- 
ness the  impeachment  of  the  twelve  bish- 
ops for  treason,  on  account  of  their  protes- 
tation against  all  that  should  be  done  in  the 
House  of  Lords  during  their  compelled  ab- 
sence through  fear  of  the  populace ;  a  pro- 
test not,  perhaps,  entirely  weU  expressed, 
but  abundantiy  justifiable  in  its  argument 
by  the  [Vainest  principles  of  law.f  These 
great  abuses  of  po^er,  becoming  daily  more 
frequent  as  they  became  less  excusable, 
iHrould  make  a  sober  man  hesitate  to  sup- 
port them  in  a  civil  war,  wherein  their  suc- 
cess must  not  only  consummate  the  destruc- 
tion of  the  crown,  the  Church,  and  the  peer- 
age, but  expose  aB  who  had  dissented  from 
their  proceedings,  as  it  ultimately  happened, 
to  an  oppression  less  severe,  perhaps,  but 
fiur  more  sweeping,  than  that  which  had 
rendered  the  Star  Chamber  odioua. 

But  it  may  Teasonably,  also,  be  doubted 
whether,  in  staking  then*  own  cause  on  the 
perilous  contingencies  of  war,  the  House 
tof  Commons  did  not  expose  the  liberties 
for  which  they  professedly  were  contend- 
ing to  a  far  greater  risk  than  they  could  have 
incurred  even  by  peace  with  an  insidious 
court;  for  let  any  one  ask  himself  what 
wouki  have  been  the  condition  of  the  Par- 
fiament  if,  by  the  extension  of  that  panic 
which  in  fact  seized  upon  several  regiments, 
or  by  any  of  those  countless  accidents  which 
determine  the  fate  of  battles,  the  king  had 


*  NalflOQ.  ii^  234,  245. 

t  The  bishops  had  so  few  friends  in  the  House 
of  CommoDS,  that  in  the  debate  arising  ont  of  this 
protest,  all  agreed  that  they  should  be  charged 
with  treason  except  one  gentleman,  who  said  he 
thoogfat  them  only  mad,  and  proposed  that  they 
rixrald  be  sent  to  Bedlam  instead  of  the  Tower. 
Sven  Clarendon  bears  rather  hard  on  the  protest. 
duefly.  as  is  erident,  because  it  originated  with 
Williams.  In  fact,  several  of  these  prelates  had 
not  ooorage  to  stand  by  what  they  had  done,  and 
made  trivial  apologies. — Pari.  Hist,  996.  Whether 
the  violence  was  sach  as  to  form  a  complete  jnstifi- 
cation  fin*  their  absenting  themselves,  is  a  qnestton 
of  fact  which  we  can  not  well  determine.  Three 
bishops  oontinaed  at  their  posts,  mtd  voted  againat 
tbe  bUl  far  removing  them  fbom  the  House  of  Lords. 
Bee  a  passage  from  Hall's  Hard  Measure,  in  Words- 
word's  Ecdes.  Biogr.,  v.,  317.  The  king  always 
entertained  a  notion  that  this  act  was  nnll  in  itself; 
ind  in  one  of  his  proclamations  from  York,  not  veiy 
Jodieioasly  declares  his  intention  to  preserve  the 
privileges  of  the  three  eatates  of  Parliament.  The 
Lords  admitted  the  twelve  bishops  to  bail;  but, 
with  their  asoal  posillanimity,  recommitted  them 
SB  llie  Coamx»s'  ezpostdatkm.— Pari.  Hist,  1093. 


wholly  defeated  their  army  at  Edgehill  ?  ^ 
Is  it  not  probable,  nay,  in  such  a  supposi- 
tion, almost  demonstraUe,  that  in  those  first 
days  of  the  civil  war,  before  the  Parliament 
had  time  to  discover  the  extent  of  its  own 
resources,  he  would  have  found  no  obstacle 
to  his  triumphal  entry  into  London  t  And, 
ih  such  circumstances,  amid  the  defection 
of  the  timid  and  lukewarm,  the  consterna- 
tion of  the  brawling  multitude,  and  the  ex- 
ultation of  his  victorious  troops,  would  the 
triennial  act  itself  or  those  other  statutes 
which  he  had  very  reluctantly  conceded, 
have  stood  secure?  Or,  if  we  betieve  that 
the  condtituti(mal  supporters  of  his  throne, 
the  Hertfords,  the  Falklands,  the  South- 
amptons,  the  Spencers,  wouM  still  have  had 
sufficient  influence  to  shield  from  violent 
hands  that  palladium  which  they  had  assist- 
ed to  place  in  the  building,  can  there  be  a 
stronger  argument  against  the  necessity  of 
taking  up  arms  for  the  defense  of  hbertios, 
which,  even  in  the  contingency  of  defeat, 
could  not  have  been  subverted  ? 

There  were  many,  indeed,  at  that  time, 
as  there  have  been  ever  since,  who,  admit- 
ting all  the  calamities  incident  to  cbil  war, 
of  which  this  country  reaped  the  bitter 
fruits  for  twenty  years,  denied  entirely  that 
the  Parliament  went  beyond  the  necessary 
precautions  for  self-defense,  and  laid  the 
whole  guilt  of  the  aggression  at  the  king^s 
door.  He  had  given,  it  was  said,  so  many 
proofs  of  a  determination  to  have  recourse 
to  arms,  he  had  disjdayed  so  insidious  a  hos- 
tility to  the  privileges  of  Parliament,  that,  if 
he  should  be  quietly  aDowed  to  choose  and 
train  soldiers,  under  the  name  of  a  militia,' 
through  hired  servants  of  his  own  nomina- 
tion, the  people  might  find  themseljres  ei- 
ther robbed  of  their  liberties  by  surprise,  or 
compelled  to  struggle  for  them  in  very  un- 
fEivorable  circumstances.  The  Commons, 
with  more  loyal  respect,  perhaps,  than  pol- 
icy, had  opposed  no  obstacle  to  his  deliber- 
ate journey  toward  the  North,  which  they 
could  have  easily  prevented,*  though  well 
aware  that  he  had  no  other  aim  but  to  col- 
lect an  army.;  was  it  more  than  ordinary 


*  May,  p.  167,  insinaates  that  the  civU  war 
sboald  have  been  prevented  by  more  vigoroas 
measures  on  the  part  of  the  Parliament ;  and  it 
might  probably  have  been  in  their  power  to  have 
secured  the  king's  person  before  he  reached  York ; 
bat  the  mi^}ority  were  not  ripe  for  loch  violent  pro- 
ceedings. 
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pmdente  to  secure  the  fbitifie4^towti  of 
HuJl  with  its  magazine  of  arms  from  his 
grasp,  and  to  master  the  militia  in  each 
county  under  the  command  of  lieutenanti 
in  whom  they  coald  conide,  and  to  whom* 
ftom  their  rank  and  personal  character,  he 
could  frame  no  just  objiection  ? 

These  con^derationa  are  donbtleas  not 
witliout  weight,  rad  should  restrain  nndti 
as  may  not  think  Aem  sufficient  ^om  too 
strongly  censuring  ti^pse  who,  deeming  that 
either  ciril  liberty  or  the  ancient  ConstitQ- 
tion  must  be  sacnficed,  persisted  in  deprir- 
ing  Charles  the  First  of  every  power,  which, 
tiiou^  pertaining  to  a  king  of  England,  he 
could  not  be  trusted  to  exercise.  We  are, 
in  truth,  after  a  lapse  of  ages,  often  able  to 
Ibrm  a  better  judgment  of  the  course  that 
ought  to  have  been  pursued  m  pofittcal  emer* 
gencies  than  those  who  stood  nearest  to  the 
scene.  Not  only  we  have  our  knowledge 
of  the  event  to  guide  and  correct  our  imag- 
inary determinations,  but  we  are  free  from 
those  fallacious  rumors,  those  pretended  ae- 
orets>  those  imperfect  and  illusive  vieirs, 
those  personal  prepossessions,  which  in  ev- 
ery age  warp  the  poUtical  conduct  of  die 
most  weU-meaning.  The  characters  of  in- 
dividuals, so  frequently  misrepresented  by 
flattery  or  pttty  rage,  stand  out  to  us  re- 
vealed by  the  tenor  of  their  entire  lives,  or 
by  the  compaxison  of  historical  anecdotes, 
and  that  more  authentic  information  which 
is  reserved  for  posterity.  Looking  as  it 
were  from  an  eminence,  we  can  take  a 
more  comprehensive  range,  and  class  better 
the  objects  before  us  in  thek*  due  propor- 
tions and  in  their  beaiings  on  one  anotiier. 
It  is  not  easy  for  us  even  now  to  decide, 
keeping  in  view  tiie  mraiteaaace  of  the  en- 
tire Constitution,  firotti  which  party  in  the 
civil  war  greater  mischief  was  to  be  appre- 
heiMled;  but  the  election  was,  I  am  per- 
suaded, still  more  difficult  to  be  made  by 
coteraporaries.  No  one,  at  least,  who  hms 
given  any  time  to  the  study  of  that  history, 
will  deny  that  among  those  who  fought  in 
opposite  battaliou  at  Edgehfll  and  New- 
bury, or  voted  in  the  opposite  ParKameats 
ef  Westminster  and  Oxford,  there  were 
many  who  tiionght  much  alike  on  general 
theories  of  prerogative  and  privilege,  divid- 
ed only,  perhaps,  by  some  casual  prejudi- 
ces, which  had  led  these  to  look  with  great- 
er distrust  on  courtly  insidiousness,  and  those 


with  greater  indignation  at  popular  violence. 
We  can  not  believe  diat  Falkland  and  Cole- 
pepper  differed  greatly  in  their  constitution- 
al principleB  from  Whitelock  and  Pierpoint, 
or  that  Hertford  and  SoudiamptoD  were 
less  friends  to  a  limited  monarchy  than  Es- 
sex and  Northumberland. 

There  is,  however,  another  argument 
sometimee  alleged  of  late,  in  justification  of 
the  coBtumed  attacks  on  the  king's  authori- 
ty, which  is  the  most  specious,  as  it  seems 
to  appeal  to  what  are  now  denominated  the 
Whig  piinciples  of  the  Constitution.  It  hat 
been  said  tlmt,  sensible  of  the  mal-adauob- 
tmtien  the  nation  had  endured  for  so  many 
years  (which,  if  the  king  himsetf  were  to 
be  deemed  by  conetitutioDa]  fiction  ignorant 
of  it,  must  at  least  be  imputed  to  evil  ad- 
visers), the  House  of  Commoni  sou^t  on^ 
that  security  which,  as  long  as  a  sound  spir- 
it continues  to  actuate  ire  members,  it  must 
ever  require— the  appointment  of  ministei« 
iu  whose  fidelity  to  the  public  liberties  it 
could  better  confide;  that  by  carrying  frank- 
ly into  effect  those  counsels  which  he  had 
unwisely  abandoned  upon  the  Eari  of  Bed- 
ford's death,  and  bestowing  the  responsible 
offices  of  the  state  on  men  approved  for 
patriotism,  he  would  both  have  disarmed 
the  jealousy  of  his  subjects  and  insured  his 
own  prerogativey  which  no  mimsters  are 
prone  to  impair. 

Those  who  are  struck  by  these  consider- 
ations may  not,  perhaps,  have  sufficiendy  re- 
flected on  the  changes  which  Uie  king  had 
actually  made  in  hb  administration  since  die 
beginning  of  the  Pariiament.  B  esides  those 
already  mentioned,  Essex,  HoUand,  Say, and 
St.  John,  he  had,  in  the  autumn  of  1641, 
conferred  the  post  of  secretary  of  state  on 
Lord  Falkland,  and  that  of  master  of  the 
rolls  on  Sir  John  C<^pepper;  both  verj 
prominent  in  the  redress  of  grievances  and 
punishment  of  delinquent  ministers  durii^ 
the  first  part  of  the  session,  and  whose  at- 
tachment to  the  cause  of  Constitational  lib- 
erty there  Was  no  sort  of  reason  to  distrust. 
They  were,  indeed,  in  some  points,  of  a  dif- 
ferent way  of  thinking  from  Pyra  and  Hamp- 
den, and  had  doubtless  been  chosen  by  the 
king  on  that  account;  but  it  seems  rather 
beyond  the  legitimate  bounds  of  Pariiamenl- 
ary  opposition  to  involve  the  kingdom  in 
civil  war  simply  because  the  choice  of  the 
crown  had  not  fidlen  on  its  leaders.    The 
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twi  mtefimhiiie  was,  thftt  Chsries  did  not 
rtet  in  ^le  advice  of  his  own  recrpoOMUe 
tmniflters,  tigfttnst  none  of  *witom  the  Hotme 
of  Comntons  had  way  jmt  effuse  of  estcep- 
tion.  The  theoiy  of  our  OonstltiitYOii  in 
this  r^pect  was  very  91  estabhcrbed ;  and, 
htR]  it  beeti  more  8D,th^re  are  p^fthaps  (ew 
BOtereignd,  especially  in  circntostances  of 
80  mnch  noretlj^  who  wonM  altogetber 
botifbrtti  to  it.  Btit  no  apipointment  that  he 
conld  hate  made  frotn  Ibe  |)atiiotic  bands 
bf  Partiament  wchiM  have  fbnmished  a  se- 
ciniry  a^inst  'die  intrignes  of  his  hedchtoi- 
ber  or  the  fnfhi^nce  of  the  qneen* 

The  re<d  proMeni  that  we  have  to  re- 
solire  as  to  the  political  jttstfce  Of  the  pivH 
war,  is  not  the  character,  tlie  p^t  actions, 
or  even  the  existing  designs  of  Charies ;  not 
Bven  whether  he  had  as  jtcsdy  forfeited  his 
trown  as  his  son  was  deemed  to  have  done 
for  less  violence  and  less  insincerity;  not 
even,  I  wiU  add,  whether  the  liberties  of 
bis  subjects  conM  have  1>een  absokitely  se^ 
cure  under  his  govemntent;  bat  whetiher 
the  risk  attending  his  continnance  upon  the 
throne  with  die  limited  prerogatives  of  an 
£ngfish  sovereign  were  gr^eat  enough  to 
cotinterbalance  the  miseries  of  protracted 
civil  War,  die  perils  of  defeat,  and  the  no 
less  perils,  as  experience  showed,  of  victory. 
Those  who  adopt  the  words  spoken  by  one 
of  our  greatest  orators,  and  quoted  by 
another,  "  There  was  ambition,  tliere  was 
sedition,  there  was  violence;  but  no  man 
shaD  persuade  me  thut  it  was  not  die  cause 
of  liberty  on  one  side,  and  of  tyranny  on  the 
other,"  have  for  themselves  decided  tins 
question.*  But  as  I  know  (and  the  history 
of  eighteen  years  is  my  witness)  how  Ktde 
diere  was  on  one  side  of  "Such  liberty  as  a 
wise  man  would  hold  dear,  so  I  am  not  yet 
cmnrinced  that  th^  great  body  of  the  Royal- 
sts,  the  peers  and  gentry  of  England,  were 
combating  for  the  sake  of  tyranny.  I  can 
Bot  believe  thein  to  have  so  soon  forgotten 
their  dmost  unanimous  discontent  at  the 
kiBg*s  arbitrary  govemmeirt  in  1640,  dr  their 
general  concurrence  in  the  first  saltitary 
measures  of  the  Parliament.  I  can  not 
dunk  that  the  temperate  and  constitutional 
language  of  the  royal  declarations  and  an- 


*  These  words  are  ascribed  to  Lord  Cbathani, 
in  a  speech  of  Mr.  Grattan,  according  to  Lord 
Jodn  Roflsell.  in  his  Essay  on  the  History  of  the 
English  Goveniment,  p.  55. 


swers  to  the  House  of  Commons  in  1642, 
known  to  have  preceded  from  the  pen  of 
Hyde,  and  as  superior  to  diose  on  the  op- 
posite  side  in  argument  as  di^  were  in  ekn 
quence,  vras  intemied  forr  the  willing  slaves 
of  tyranny.  I  can  not  discover  in  the  ex* 
tretoie  relu^ttoce  of  the  Royalists  to  take  up 
arms,  ahd  their  constant  eif^mess  for  an 
accommodatkMi  <I  speak  not  of  mere  sokl- 
lers,  but  of  t^  greater  and  more  important 
portion  of  that  party),  that  zeal  for  the  king^s 
re^establishment  in  all  his  stbused  preroga* 
t^^es  which  some  connect  with  the  very 
names  of  a  Royalist  or  a  Cavalier.* 


*  Clarendon  bas  several  remarkable  passages, 
chiefly  toward  the  end  of  die  VKti  book  of  his  Hir> 
tory,  on  die  skiwaess  and  timidity  cf  the  RoyaMst 
party  before  the  commencement  of  the  civil  waiv 
The  peers  at  York,  forming,  in  fact,  a  mi^rity  of 
the  Upper  House,  for  there  were  nearly  forty  of 
them,  displayed  much  of  this.  Want  of  political 
conrage  was  a  characteristic  ef  omr  aristocracy  at 
this  period,  bravely  as  many  behaved  ita  the  field. 
But  I  have  no  donbt  that  a  real  jeaknisy  of  the 
king's  intentions  had  a  considerable  effect. 

They  pat  forth  a  declaration,  signed  by  aH  their 
hands,  on  the  15th  of  June,  1643,  professing  before 
Qod  their  fbll  penraaaion  that  the  king  had  no  de- 
sign to  make  war  on  the  Parliament,  and  that  ihey 
law  no  color  of  preparatioBS  or  counsels  that  might 
reasonably  beget  a  belief  of  any  such  designs ;  bot 
that  alf  his  endeavors  tended  to  the  settlement  d 
the  Protestant  religion,  the  just  privileges  of  Par- 
liament, the  liberty  of  the  subject,  &c  This  was 
an  ill-jndged  and  even  absmrd  piece  of  hypocrisy, 
calculated  to  degrade  the  subscribers,  since  the 
design  of  raising  troops  was  hardly  concealed,  and 
every  part  of  the  king's  conduct  since  his  arrival 
at  York  manifested  it.  The  commission  of  array, 
authorizing  certain  persons  in  each  county  to  raise 
troops,  was  in  ikct  issued  immediately  after  tfaa 
declaration.  It  is  rather  mortifying  to  find  Lord 
Falkland's  name,  not  to  mentbn  others,  in  this 
list;  but  he  probably  felt  it  impossible  to  refuse 
his  signature  without  throwing  discredit  on  Aio 
king ;  and  no  man  engaged  in  a  party  ever  did,  <lt 
ever  can,  act  with  absolute  sincerity ;  or,  at  leaSt^ 
he  can  be  of  no  use  to  his  friends  if  he  does  adhere 
to  this  uncompromising  principle. 

The  commission  of  array  was  ill  received"  by 
many  ef  the  king's  friends,  as  not  being  conforma- 
ble to  law. — Clarendon,  iii.,  91.  Certainly  it  was 
not  so ;  but  it  was  jnstifilible  as  the  means  of  op- 
posing the  ParKamenf  8  ordinance  for  the  militia, 
at  least  cquidly  illegal.  This,  however,  shows 
very  strongly  the  cautioua  and  constittttional  tem- 
per of  many  of  the  Eoyalists,  who  could  demur 
about  tiie  legafity  of  a  messvtre  df  necessity,  since 
no  other  method  of  tulsing  an  army  would  faav« 
been  free  from  slmilftr  exception.  The  sstme  ns- 
luctance  to  enter  on  the  war  was  displayed  in  tlie 
propositions  for  peace,  which  *e  king,  in  conse- 
quence of  his  council's  importimity,  sent  to  the 
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It  is  well  obsenred  by  Burnet,  in  answer 
to  the  vulgar  notion  that  Charles  I.  was  un- 
done by  his  concessions,  that,  but  for  his 
concessions,  he  would  have  had  no  party  at 
all.  This  is,  in  &ct,  the  secret  of  what 
seems  to  astonish  the  Parliamentary  his- 
torian, May,  of  the  powerful  force  that  the 
king  was  enabled  to  raise,  and  the  protracted 
resistance  he  opposed.  He  had  succeeded, 
according  to  the  judgment  of  many  real 
friends  of  the  Constitution,  in  putting  the 
House  of  ConuDons  in  the  wrong.  Law, 
justice,  moderation,  once  ranged  against 
him,  had  gone  over  to  his  baaner.  His  arms 
might  reasonably  be  called  defensive  if  he 
had  no  other  means  of  preservmg  himself 
from  the  condition,  far  worse  than  captivity, 
of  a  sovereign  compelled  to  a  sort  of  suicide 
upon  his  own  honor  and  authority;  for, 
however  it  may  be  aDeged  that  a  king  is 
bound  in  conscience  to  sacrifice  his  power 
to  the  public  will,  yet  it  coukl  hardly  be  in- 
excusable not  to  have  practiced  this  disin- 
terested morality,  especially  while  the  voice 
of  his  people  was  by  no  means  unequivo- 
cal, and  while  the  major  part  of  one  house 
of  Parliament  adhered  openly  to  his  cause.* 

It  is,  indeed,  a  question  perfectly  dis- 
tinguishable from  that  of  the  abstnyt  jus- 
tice of  the  king's  cause,  whether  he  did  not 
too  readily  abandon  his  post  as  a  constitu- 
tional head  of  the  Parliament;  whether, 
with  the  greater  part  of  the  peers,  and  a 
very  considerable  minority  in  the  Com- 
mons, resisting  in  their  places  at  Westmin- 
ster all  violent  encroachments  on  his  rights, 
he  ought  not  radier  to  have  sometimes  per- 
sisted in  a  temperate  diough  firm  assertion 
of  them,  sometimes  had  recourse  to  com- 
promise and  gracious  concession,  instead  of 
calling  away  so  many  of  his  adherents  to 
join  his  arms  as  left  neither  numbers  nor 
credit  with  those  who  remained.  There  is 
a  remarkable  passage  in  Lord  Clarendon's 
life,  not  to  quote  Whitelock  and  other  writ- 


two  Hoases,  throogh  the  Earl  of  Southampton,  jost 
befi>re  he  railed  hit  ttandard  at  Nottingham. 

*  According  to  a  liit  made  by  the  House  of 
Lords,  If  ay  35, 1643,  the  peers  with  the  king  at 
York  were  thirty  two;  those  who  remained  at 
Westminster,  forty  two.  But  of  the  latter,  more 
tiian  ten  joined  the  others  before  the  commence- 
ment of  the  war,  and  five  or  six  afterward ;  two  or 
three  of  diose  at  York  returned.  During  the  war 
tiiere  were  at  the  outside  thirty  peers  who  sat  in 
tite  Parliament. 


ers  less  favorable  to  Charles,  where  he  in- 
timates hii  own  opinkm  diat  the  king  would 
have  had  a  fair  hope  of  withstanding  the 
more  violent  fiustion,  if,  after  the  queen's 
embarkation  for  Holland  in  February,  1642« 
he  had  returned  to  Whitefiall;  admitting* 
at  the  same  ti^e,  the  hazards  and  incoa* 
veniences  to  which  this  course  was  liable.* 
That  he  resolved  on  trying,  the  fortune  of 
arms,  bis  noble  historian  insinuates  to  have 
been  the  effect  of  the  queen's  influence, 
with  whom,  before  her  departure,  he  had 
concerted  his  future  proceedings.  Yet, 
notwithstand'uig  the  deference  owing  to  co« 
temporary  opinions,  I  can  not  but  suspect 
that  Clarendon  has,  in  this  instance  as  in 
some  other  passages,  attached  too  great  an 
importance  to  particular  individuals,  meas- 
uring them  rather  by  tbeur  rank  in  the  state 
than  by  that  capacity  and  energy  of  mind 
which,  in  the  leveling  hour  of  revolution, 
are  the  only  real  pledges  of  politica]  influ- 
ence. He  thought  it  of  the  utmost  conse- 
quence to  the  king  that  he  shoukl  gain  over 
^e  Earls  of  Essex  and  Northumberland, 
both,  or  at  least  the  former,  wavering  be- 
tween the  two  parties,  though  voting  en- 
tirely with  the  Commons.  \Certainly  the 
king's  situation  required  every  aid,  and  his 
repubive  hardness  toward  all  who  had  ever 
given  him  ofiense  displayed  an  obstinate,  un- 
conciliating  character,  which  deprived  him 
of  some  support  he  might  have  received. 
But  the  subsequent  history  of  these  two 
celebrated  earls,  and,  indeed,  of  all  the  mod- 
erate adherents  to  the  Parliament,  will 
hardly  lead  us  to  believe  that  they  could 
have  afforded  the  king  any  protection.  Let 
us  suppose  that  he  had  returned  to  White- 
hall instead  of  proceeding  toward  the  North. 
It  is  evident  that  he  must  either  have  passed 
the  bill  for  the  militia,  or  seen  the  ordi- 
nances of  both  Houses  carried  into  effect 
without  his  consent.  He  must  have  con- 
sented to  the  abolition  of  Episcopacy,  or  at 
least  have  come  into  some  compromise 
which  woukl  have  left  the  bishops  hardly  n 
shadow  of  their  jurisdiction  and  pre-emi- 
nence. He  must  have  driven  from  his  per- 
son those  whom  he  best  loved  and  trusted. 
He  would  have  found  it  impossible  to  see 
again  the  queen,  without  awakening  dis- 
trust and  bringing  insult  on  them  both.    The 

*  Life  of  CUreadoo,  p.  56. 
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Bojalist  miomri^  of  PartkuDMiti  homifw 
coDBideFRble  to  nnmbeni  wst  hikewann  aod 
fiunt-hearted.  That  they  shoaldhaiipvguoad 
strength  to  as  to  keep  a  pennaoeiit  snperi- 
ority  over  their  adTersaries,  led  as  the  j  were 
by  statesmen  so  )x>kl  and  porofouad  as  I^unp* 
den,  Pynit  St.  John,  CromweUi  and  Vane, 
is  what)  from  the  eipenence  of  the  last 
twelve  moodist  it  was  anreasoiiable  to  an- 
ticipate. Bat,  evea  if  the  Commons  had 
been  more  &ToraUy  inclinedt  it  would  not 
hare  been  in  their  power  to  cahn  the  mighty 
waters  that  had  been  moved  fro/Uk  their 
depths.  They  had  pennitted  the^  popu- 
lace to  mingle  in  their  discnsaiens,  testing 
pleasure  at  its  paltry  applause*  and  en- 
couraging its  tumultuous  ag^ressioos  on  the 
minority  of  the  Legislature.  .  What  else 
could  they  expect  than  that*  so  soon  as  they 
ceased  to  satisfy  the  city  apprentices,  or  the 
trained  bands  raised  under  their  militia  bilU 
they  must  submit  to  that  physical  strength 


whirii  is  the  uhimate  arbiter  of  poEtical 
contentions  ? 

Thus,  with  evil  auspices,  with  much  peril 
of  deqiotism  on  the  one  hand,  with  more  of 
anarchy  on  the  other,  amid  the  apprehea- 
sKMis  and  sorrows  of  good  men,  tiie  civil 
war  eemmenoed  in  die  summer  of  1649. 
I  Bu^t  BOW,  perhaps,  pass  over  the  period 
that  intervened,  until  the  restoration  of 
Charles  II.,  as  not  strictly  belonging  to  a 
work  which  undertakes  to  relate  the  prog** 
rsss  of  the  Engfish  Constitution;  but  this 
would  have  left  a  sort  of  chasm  that  might 
disappoint  the  reader;  and  as  I  have  aK 
ready  not  whofly  excluded  our  more  gen* 
eral  politloal  history,  without  a  knowledge 
of  whfeh  the  tews  and  government  of  any 
people  must  be  unmteBigible,  it  will  prob- 
ably not  be  deemed  an  unnecessary  d^es- 
sion  if  I  devote  one  chapter  to  the  most 
interesting  and  remarkable  portion  of  Brit- 
ish story. 


CHAPTER  X. 
FBOM  THE  BEEAKING  OUT  OF  THE  CIVIL  WAB  TO  THE  ESSTOBATION. 


PABTL 
flaccets  of  Ae  King  in  tbe  flnt  Pait  of  the  War. 
— BAfti  by  die  modente  Pmrty  for  Petoa.— 
Ai&ir  It  Brentibrd.— Treaty  of  Oz^rd.— Im- 
peacfament  of  tbe  Oaeen.— Waller*!  Plot— Se- 
cession of  some  Peers  to  the  Ring's  Ctaarters. 
—Their  Treatment  diere  impolitic.— The  anti* 
pacific  Party  gain  the  Ascendant  at  Westmin- 
ster.—The  Pariiament  makes  a  new  Hreut  Seal, 
and  takes  the  Covenant  —  Pefsecoticin  of  the 
Clergy  who  refose  it— Impeachment  and  Exe- 
cation  of  Land.— PecUoe  of  the  King's  Affairs 
in  1644.— Factions  at  Oxford.— Royalist  Lorda 
and  Commoners  summoned  to  that  City, — Treaty 
of  tJxbridge.  — Impoasibility  of  Agreement  — 
The  Paiiiament  insist  <»  onreasonable  Terms.-— 
Miseries  of  the  War.— Essex  and  Manchester 
sospected  of  Lokewarmness.— 6elf-denying  Or- 
'dinance^ — ^Battle  iOf  Naaeby.— Desperate  Condi- 
tion of  the  Ring's  Affairs.— He  throws  himself 
into  the  Hands  of  the  Scots.— His  Struggles  io 
preserve  Episcopacy,  against  the  Advice  of  the 
Uneen  and  Others.— Bad  Conduct  of  the  daeen. 
—  Publication  of  Letters  taken  at  Naaeby.— 
Discoveiy  of  Glamorgan's  Treaty^— Ring  deliv- 
ered  up  by  tbe  Scots. — Qrowth  of  tbe  Independ- 
ents and  Repnblicans. — Opposition  to  the  Pres- 
byterian Government — Toleration. — Intriguea 
(tf  tbe  Army  with  the  Ring. — ^His  Person  seized. 
— ^Tbc  Parliament  yield  to  the  Army. — ^Mysteri- 
ooa  Conduct  of  CromwelL — Imprudent  Hope* 
of  tiie  Ring. — ^He  rcijeota  the  Ph^hmmIs  of  the 

X 


Army.-*-Hi«  Ftigfat  from  Hampton  Court— > 
Alanning' Votes  against  him.-  Scott*  Invastoo. 
—The  Presbyterians  regain  the  Ascendant-* 
Treaty  of  Newport.— Gradual  Progress  of  a  Re- 
pvblican  Party. — Scheme  among  the  Officers  of 
bringing  Charles  to  Trial— This  is  finally  deter- 
mined.—Seolosioii  of  PreibyteriSD  Membeva^^ 
Motives  of  some  of  ths  Ring's  Judges* — Uuee- 
tion  of  his  Execution  discuaaed.^— Hit  Charac- 
ter.— Icon  Baailik^. 

FAotioiT*  tliat,  wliile  still  nnder  smIm 
restraint  from  the  forms,  at  least,  of  Consti- 
tutiooal  kw,  excite  our  disgust  by  their 
Belfisbness  or  iBteniperaiice»  are  little  likely 
to  redeem  their  honor  when  their  sinmosi- 
ties  ha?e  kincBed  civil  warfiire.  If  it  were 
diflScalt  for  an  upright  man  to  enKst  with 
an  entire  Wilfingness  under  either  the  Roy- 
alist or  tbe  Pwliamentarian  banner  at  the 
commeneement  of  hostilities  in  l€43f  it  be^ 
came  far  less  easy  fbr  him  to  desire  tfa^ 
complete  success  of  one  or  the  other  cause 
as  advancing  time  displayed  the  faults  of 
both  in  darker  colon  than  they  had  pre- 
viously wom«  Of  the  Pariiament'^to  be* 
gho  with  th0  more  powerful  and  rictorious- 
party^it  may  be  said,  I  thbik,  with  not 
greater  severity  than  truth,  that  aoarce  twor 
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or  tfarM  publie  acts  of  jtu^e,  hamaDity,  or 
generosity,  and  veiy  few  of  political  wiadom 
or  courage,  are  recorded  of  them,  from  their 
quarrel  with  the  king  to  their  expulaioD  by 
Cromwell. 

Notwithstanding  the  secession  from  Par* 
liament  before  the  conhnencemeot  of  the 
war  of  nearly  all  the  peers  who  could  be 
reckoned  on  the  king*8  side,  and  of  a  pretly 
considerable  pfurt  of  the  Commons,  there 
•till  contitaued  to  sit  at  Westminster  many 
sensiUe  and  moderate  persons,  who  thought 
that  they  could  not  serre  their  comitry  bat- 
ter than  by  remaining  at  their  posts,  and  la- 
bored continuaUy  to  bring  about  a  pacifica- 
tion by  mutual  concessions.  Such  were 
the  Earls  of  Nordiuoiberiand,  Holland,  Lin- 
coln, and  Bedford,  among  the  peers ;  Sol- 
den,  Whitelock,  Holtis,  WaDer,  Pierpoint, 
and  Rudyard,  in  &e  Commons.  These, 
however,  would  have  formed  but  a  very  in* 
effectual  minority,  if  the  war  itself,  for  at 
least  twelve  months,  had  not  taken  a  turn 
little  expected  by  the  Partiament.  The 
hard  usage  Charies  seemed  to  endure  in  so 
many  encroachments  on  his  ancient  prerog- 
ative awakened  the  sympathies  of  a  gener- 
ous aristocracy,  accustomed  to  respect  the 
established  kws,  and  to  love  monarchy,  as 
they  did  their  own  liberties,  on  the  score 
of  its  prescriptive  title ;  averse,  also,  to  the 
rude  and  morose  genius  of  Puritanism,  and 
not  a  little  jealous  of  those  upstart  dema- 
gogues who  already  threatened  to  subvert 
tiie  graduated  pyramid  of  English  society. 
Their  zeal  placed  the  king  at  the  head  of 
a  far  more  considerable  army  than  either 
StooeMof     party  had  anticipated.*    In  the 

SSfliSiTrt  ^^^  *»"^'  ***  ^  Edgehffl, 
of  th«  war.  though  he  did  not  remain  master 
of  the  field,  yet  all  the  military  consequen- 
ces were  evidently  in  his  favor,  f    In  ^e 


•  May.  p.  165. 

t  Both  lidei  claimed  the  victory.  May,  who 
ifainka  that  Batex,  by  hia  injadicioaa  conduct  after 
the  battle,  loat  the  advantage  he  had  gained  in  It, 
admit!  that  the  effect  wat  to  atrengthen  tiie  king'i 
aide.  "  Those  who  thoo^t  bia  aocoMa  impoiaiUe, 
b^gan  to  look  upon  him  as  one  who  might  be  a 
oooqneior,  and  many  nentera  Joined  him,"  p.  176. 
LiuDow  ia  of  the  aameopfnSon  ai  to  Baaex'a  behav- 
ior and  ita  eoase<iaencea :  '*  Our  amy,  after  aome 
refireahment  at  Warwick,  returned  td  London,  not 
like  men  that  had  obtained  a  victory,  Ifit  aa  if  they 
had  been  beaten,"  p.  59.  This  abowa  that  th^ 
nad  not,  in  fact,  obtained  moch  of  a  victoiy  *,  and 
Lord  Wharton's  report  to  Parliament  almost  leads 


ensuhig  campaign  of  1643,  the  advantage 
was  for  several  mon^  entirely  his  own ; 
nor  could  he  be  said  to  be  a  loser  on  &e 
whole  result,  notwithstanding  aome  revers- 
es that  accompanied  the  autumn.  A  ine 
drawn  from  Hull  to  Southampton  would 
suggest  no  very  mcorrect  idea  of  the  two 
parties,  considered  as  to  ^eir  mflitaiy  oc- 
cupation of  the  kit^idom^  at  the  beginning 
of  September,  1643 ;  for  if  the  Par&araent, 
by  the  possession  of  Gloucester  and  Plym* 
outh,  and  by  some  force  they  had  oo  foot 
in  Cheshire  and  other  midland  parts,  kept 
their  ground  on  the  west  of  this  line,  this 
was  nearly  compensated  by  the  Eari  of 
Newcastle's  possession  at  that  time  of  most 
of  Lincolnshire,  whiqh  lay  within  it.  Such 
was  the  temporary  effect,  partly,  indeed, 
of  what  may  be  called  the  fortune  of  war, 
but  rather  cf  ^  seri  and  spirit  of  the  Roy- 
alists, and  of  their  advantage  in  a  more  nu- 
merous and  intrepid  cavalry.^ 

It  has  been  frequendy  supposed,  and 
doubtless  seems  to  have  been  a  prevailing 
opinion  at  the  time,  that  if  the  king,  in- 
stead of  sitting  down  before  Gloucester  at 
the  end  of  August,  had  marched  upon  Lon- 
don, combinrag  his  operations  with  Newcas- 
tle's powerful  army^  he  would  have  brought 
the  war  to  a  triumphant  conclusion. f  In 
these  matters  men  judge  principally  fay  the 
event.  Whether  it  would  have  been  pru- 
dent in  Newcastle  to  have  left  behind  him 
the  strong  garrison  of  Hull  under  Fairfax, 


OS  to  t|iink  the  advantage,  apon  the  whole,  to  have 
been  with  the  king.— Pari.  Hist.,  ii.,  1495. 

•  May,  aia.    BaiDie,  373,  391. 

t  May,  BiuUie,  Mn.  Hotchinaon,  are  aa  moch  of 
thif  optnaon  aa  Sir  Philip  Warwick,  and  other  Roy- 
aKst  writera.  It  ia  certain  that  there  was  a  pio- 
difpoaa  alarm,  and  aloxiat  despondency,  among  the 
Parliamentariana.  They  immediately  began  to 
make  intrenchmenta  aboat  London,  which  were 
finished  in  a  month. — May,  p.  214.  In  the  Sometv 
Tracto,  iv.,  534,  ia  an  interesting  letter  from  a 
Scotsman  then  in  London,  giving  an  acconnt  of 
these  fortifications,  which,  considering  the  abort 
time  employed  about  them,  aecm  to  have  beoQ 
very  respectable,  and  anch  as  the  king's  army,  with 
its  weak  cavalry  and  bad  artilleiy,  could  not  easily 
have  carried.  Lord  Snnderiand,  foor  days  before 
the  battle  of  Newbory,  wherein  he  was  killed, 
wrote  to  his  wife,  that  the  king's  a£Fain  had  never 
been  in  a  more  proapenras  condition ;  that  sitting 
down  before  Gloocester  had  prevented  tkdrfimA' 
ing  the  tear  thai  year,  "  which  nothing  ooold  keep 
OS  tnm  doing  if  we  had  a  month's  more  time."— > 
Sidney  Letters,  iL,  671.  He  allodes  in  the  i 
letters  to  the  dividons  in  the  Boyal  party. 
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nd  an  tmbroken  though  iitferior  foree,  com- 
manded  bj  Lord  Wilkmghby  and  Crotn- 
wen,  in  LiDcoliishire,  1  must  leave  to  mill- 
tary  critioa ;  snspecthig,  however;  that  he 
w'ould  have  fbnad  it  difRcuIt  to  draw  away 
Ae  Yorkahire  gentry  and  yeomanry,  form- 
ing the  strength  of  Us  army,  from  their  un- 
protected homes.  Yet  the  Parliamentary 
forces  were  certainly,  at  no  period  of  the 
war,  so  deficient  in  numbers,  discipline,  and 
confidence ;  and  it  may  well  be  thou^t  that 
liie  king's  want  of  permanent  resources, 
with  his  knowledge  of  the  timidity  and  diB- 
umon  ipdiicfa  prevailed  in  the  capital,  ren- 
dered dio  bolidest  and  most  forward  game 
hk  trvLo  poficy. 

'  It  was  natural  that  the  moderate  party 
Eflbittby  'in  Parfiament  should  acqnh^ 
pirtjfc?***  strength  by  the  untoward  for- 
pMMsa.  tune  of  its  arms.    Their  aim,  as 

well  as  that  of  the  Constitutional  RoyaKsts, 
was  a  speedy  pacification;  neither  party 
so  much  considering  what  terms  might  be 
most  advantageous  to  thefar  own  side,  as 
which  way  the  nation  mig^t  be  freed  from 
an  incalculably  protracted  calamity.  On 
the  king's  advance  to  Cohibrook  in  Novem- 
ber, 1642,  the  two  Houses  made  an  over- 
ture fi>r  negotiation,  on  which  he  expressed 
Afbir  at  Ws  readiness  to  enter.  But,  dur- 
BflMtfoid.  }Qg  tjiie  parley,  some  of  bis  troops 
advanced  to  Brentford,  and  a  sharp  action 
took  place  in  that  town.  The  Parfiament 
aflfected  to  consider  this  such -a  mark  of  per- 
fidy and  bk)odtl)ir8tiness  as  justified  theni 
in  breaking  off  the  treaty ;  a  step  to  which 
they  were  doubtless  more  incfined'by  the 
king's  retreat,  and  their  discovery  that  his 
army  was  less  formidable  tha^  they  had 
apprehended.  It  is  very  probable,  or  rath- 
er certain,  even  from  Clarendon's  account, 
that  many  about  the  king,  if  not  himself, 
were  sufficiency  indisposed  to  negotiate; 
yet,  as  bo  cessation  of  arms  had  been  agreed 
upon,  or  even  proposed,  he  can  not  be  said 
to  have  waved  the  unquestionable  right  of 
every  belligerent,  to  obtain  all  possible  ad- 
vantage by  aims,  in  order  to  treat  for  peace 
m  a  more  favorable  position.  But,  as  man- 
kind are  seldom  reasonable  in  admitting  such 
maxims  against  themselves,  he  seems  to 
faave^juied  his  reputation  by  this  affiur  of 
Brentford. 

A  tareaty,  from  whkh  many  ventured  to 
hope  much,  was  begun  eariy  in  the  next 


spring  at  Oxford,  after  a  struggle  Treaty  at 
which  had  k»ted  through  the  win-  OndnL 
ter  within  the  wafis  of  Pariiament.*  But 
Plough  the  party  of  Pym  and  Hampden  at 
Westminster  were  not  able  to  prevent  ne- 
gotiation against  the  strong  bent  of  the 
House  of  Lords,  and  even  of  the  city, 
which  had  been  taught  to  lower  its  tone  by 
^e  interruption  of  trade,  and  especially  of 
the  supply  of  coals  from  Newcastle,  yet 
they  were  powerful  enough  to  make  the 
Houses  bsist  on  terms  not  less  unreasona- 
ble dian  those  contained  in  their  nineteen 
im>positi(ons  the  year  before.f  The  king 
could  not  be  justly  expected  to  comply  with 
these;  but,  had  diey  been  more  moderate, 
or  if  the  Parliament  would  have  m  some 
noeasure  receded  from  them,  we  have  ev- 
ery reason  to  conclude,  both  by  the  nature 
of  the  terms  he  proposed  in  return,  and  by 
the  positive  testimony  of  Ckrendon,  that  he 
would  not  have  come  sincerely  into  any 
scheme  of  immediate  accommodation.  The 
reason  assigned  by  that  author  for  the  un- 
wilfingness  of  Charles  to  agree  on  a  cessa- 
tion of  arms  during  the  negotiation,  &ough 
it  had  been  originally  suggested  by  himself 
(and  which  reason  would  have  been  still 
more  applicable  to  a  treaty  of  peace),  is  one 
so  strange,  that  it  requires  all  the  authority 
of  one  very  unwilling  to  confess  any  weak- 
ness or  duplicity  of  the  king  to  be  believed. 
He  had  made  a  solemn  promise  to  the  queen 
on  her  departure  for  Holland  the  year  be- 
fore, *^that  he  would  receive  no  person  who 


*  Pari.  Hift,  iii.,  45y  48.  It  leenif  natural  to 
think  that,  if  the  moderate  party  were  able  to  con- 
tend' ao  well  against  their  opponents  after  the  de- 
sertion of  a  great  many  Bojralist  members  who  had 
joined  the  king,  they  would  have  maintained  a  de- 
cisive majority  bad  diese  oontinaed  in  their  places. 
Bat  it  is  to  be  considered,  on  the  other  hand,  that 
the  king  coold  never  have  raised  an  army  if  he 
had  not  been  able  to  raDy  the  peers  and  gentry 
round  his  banner,  and  that  in  bis  army  lay  the  real 
secret  of  A>e  temporary  strength  of  the  pacific  party. 

t  Pari  Hist.,  iil,  68,  94.  Clarendon,  May, 
Whitelock.  If  we  beKere  the  last  (p.  68),  the 
king,  who  took,  as  usual,  a  very  active  part  in  the 
discassions  upon  this  treaty,  woold  frequently  have 
been  inclined  to  come  into  an  adjustment  of  terms, 
if  soBie  of  the  more  warlike  spirits  about  him 
(glandng,  apparently,  at  Bupert)  had  zx>t  over-per- 
suaded his  better  Judgment  This,  however,  does 
not  accord  yriA  what  Clarendon  tells  us  of  the 
queen's  secret  influence,  nor,  indeed,  with  all  we 
have  reason  to  beUeve  of  the  king's  dispotitioQ 
during  the  war. 
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had  disserred  him  into  uny  fhTor  or  tnift, 
without  her  priTity  aod  oonsent ;  and  thst, 
as  she  had  undergone  many  reproachef  and 
calumnies  at  the  entrance  into  the  war,  so 
he  would  never  noake  any  peace  but  bj  her 
interposition  and  niediation,  that  the  king- 
dom might  receive  that  blessing  only  from 
her."*  Let'  diis  be  called,  as  the  reader 
may  please,  the  extravagance  of  romantic 
affection,  or,  radier,  the  height  of  pusallani* 
mous  and  criminal  subserviency,  we  can  not 
surely  help  acknowledging  that  this  one 
marked  weakness  in  Charies*s  character, 
had  there  been  nothing  else  to  obieot,  ren- 
dered the  return  of  cordial  harmony  be- 
tween himself  and  his  people  scarce  within 
tiie  bounds  of  natural  possibility.  In  the 
equally  balanced  condition  of  boUi  forces  at 
this  particular  juncturor  it  may  seem  that 
some  compromise  on  the  great  question  of 
the  militia  was  not  impracticable,  had  the 
king  been  truly  desirous  of  accommodation ; 
for  it  is  only  just  to  remember  that  the  Par- 
liament had  good  reason  to  demand  some  se- 
curity for  themselves,  when  he  had  so  per^ 
emptorily  excluded  several  persons  from  am- 
nesty. Both  parties,  in  truth,  were  stand- 
ing out  for  more  than,  either  according  to 
their  situation  as  belligerents^  or  even,  per- 
haps, according  to  theprioeiples  of  our  Con- 
stitution, they  could  reaaonably  claim ;  the 
two  Houses  having  evidently  no  direct  right 
to  order  the  military  force,  nor  the  king,  on 
the  other  hand,  having  a  clear  prerogative 
to  keep  on  foot  an  army,  which  is  not  easily 
distinguishable  from  a  militia,  without  eon- 
sent  of  Parliament.    The  roost  reaaooable 


*  Life  of  Clareodon,  p.  79.  This  iadaced  the 
king  to  fiod  pretext!  for  avoidiog  the  cesMtion,  uid 
wae  the  real  caoae  of  his  reAisal  to  restore  the 
Earl  of  Northamberland  to  his  post  of  lord-admfaul 
daring  this  treaty  of  Oxibrd.  which  was  arged  by 
Hyde.  That  peer  was  at  this  time,  and  for  sever- 
al months  afterward,  incitning  to  oome  orer  to  the 
king ;  bat,  on  the  bad  saccess  of  Holland  and  Bed- 
ford in  their  change  of  sides,  he  gave  into  the  op- 
posite coarse  of  politics,  and  joined  the  party  of 
Lords  Say  and  Whartom  in  determined  hostility 
to  the  king. 

Dr.  Lingard  has  lately  thrown  doabto  apon  this 
passage  in  Clarendon,  bat  apon  groands  which  t 
do  not  clearly  understand.— Hist  of  EngL,  x.,  S08, 
note.  That  no  vestige  of  its  troth  shoold  appear, 
as  he  observes,  in  the  private  correspondence  be- 
tween Charles  and  his  consort  (if  be  means  the  let- 
ters taken  at  Nasoby,  and  I  know  no  otlier),  is  not 
very  singular,  as  the  whole  of  that  correspondence 
ffl  of  a  nrach  later  date. 


course,  apfmrently ,  would  have  been  for  th« 
one  to  have  waved  a  dttgerous  and  diapot- 
ed  authority,  and  the  other  tb  have  desist- 
ed from  a  stifl  nero  unconstitatioQal  preten- 
sien,  which  was  done  by  the  fiiO  of  Rights 
in  1689.  The  kingdom  mig^  have  weR 
dispensed,  hi  that  age,  with  any  mifitary 
organisation ;  and  this  seems  to  have  been 
the  desfane  of  Whitekick,  and  probably  of 
other  reasonable  men.  But,  unhappily 
when  swords  are  eace  drawn  in  civil  war, 
they  are  eeklom  sheathed  tffl  ezperienc« 
has  shown  which  btede  is  the  sharper. 

Thouf^  this  paitioular  instance  ef  the 
queen's  prodigious  ascendent  wmr  her 
husband  remained  secret  till  the  pnb|poa- 
tion  of  Lord  Cku'endon's  life,  it  was  in  gen- 
eral well  knowa*  And  put  the  leaders  of 
the  Commons  oa  a  remarkable  stroke  of 
pcdicy  in  order  to  prevent  the  renewal  of 
negotiations.  On  her  kndmg  in  lapeMAmMot 
the  North  with  a  supply  of  mon-  ofthaqoe^a. 
ey  and  arms,  as  well  as  with  a  few  Iroopa 
she  had  coBected  m  HoUand,  they  carried 
up  to  the  Lords  an  unpeachmeat  fer  hi^ 
treason  against  her.  This  measure  (so  ob- 
noxious was  Henrietta)  met  with  a  lesa  rig- 
orous opposition  than  mi^  be  expected* 
thott^  the  modentte  party  was  stiO  in  cod- 
siderable  force.*  It  waa  not  oafy  an  in-* 
science  which  a  king  less  uxorious  diaii 
Charles  could  never  (Murdoo,  but  a  violatien 
of  the  primary  laws  and  moral  sentiments 
that  preserve  human  society,  to  which  the 
queen  was  acting  in  obedience.  Scarce  any 
proceeding  of  the  Long  Parhameat  seems 
more  odious  than  this,  whether  designed  by 
way  of  intimidation,  or  to  exasperate  the 
king,  and  render  the  composure  of  existing 
differences  more  impracticable^ 


*  I  can  not  discover  m  the  Joanials  any  division 
on  this  impeachment  Bat  Hollis  inveighs  against 
it  in  his  memoirs  as  one  of  the  flmgrsat  acts  of  8t 
John's  party ;  and  there  is  an  aeooent  of  the  de 
bate  on  this  snlgect  in  the  Somors  TractSp  v.,  500 
whence  it  appears  that  it  was  opposed  by  May 
nard,  Waller,  Wbitelock,  and  others,  bat  sapport 
ed  by  P3rm,  Strode.  Long,  Glynn,  and  by  Martia 
with  his  osoal  fary  and  rodenMS.  The  first  of 
thee*  cam«d  np  the  impeachment  to  the  Hoaae  oC 
Lords. 

This  impeachment  was  not  absolately  lost  sight 
of  for  some  time.  In  Janoary,  1644,  ^e  Lords  ap- 
pointed a  committee  to  consider  what  mede  of 
proceeding  for  bringini^  the  qaeen  to  trial  waa 
nioal  agreeable  to  a  Parliamentary  way,  and  to 
perose  precedents.— Pari  Hist.,  194. 
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Plot. 


The  finami—  of  peece  w«r»  ttrengtheQ^d 
by  tho, diacojwy  of  wbat  m  xuuaify 
called  WaU«r*s  Plot,  a  scheme  for 
making  a  strong  demooatratioo  of  the  Eoy 
afist  party  in  London,  wherein  several  mem* 
bars  of  both  Houses  H>pear  to  have  been 
more  mr  less  concerned.  Upon  the  detec- 
tioB  of  this  oonspipaqy,  the  twp  houses  of 
Parliament  took  an  oath  not  to  lay  down 
arms  so  long  aa  the  papists  now  in  arms 
i^KHild  be  protected  Arom  the  justice  of  Par- 
liament; andnever  toadhereto,  orwillingty 
assist,  the  forces  raised  by  the  king,  without 
the  ^nsent  of  both  Houses.  Eveiy  indi- 
vidual member  of  the  Peers  and  Commons 
took  this  oath,  sonfe  of  them  being  then  in 
secret  concert  with  the  lung,  and  others 
entertaining  intentions,  as  theur  conduct  very 
soon  evinced,  of  deserting  to  his  side.* 
Such  was  the  commencen^ent  of  a  system 
lof  perjury,  which  ksted  for  many  years, 
and  belies  the  pretended  religion  of  that 
hypocritical  age.  But  we  may  always  look 
for  this  effect  from  oppressive  power  and 
the  imposition  of  political  tests. 

The  king  was  now  in  a  course  of  success, 
which  made  him  rather  hearken  to  the  san- 
gaine  courtiers  of  Oxford,  where,  according 
to  the  invariable  character  of  an  exiled  fac- 
tku),  every  advantage  or  reverse  brought  on 
a  disproportionate  exultation  or  desponden- 
cy, than  to  those  better  counselors  who 
knew  the  precariousoess  of  his  good  fortune. 
He  published  a  declaration,  wherein  he  de- 
nied the  two  houses  at  Westminster  the 
name  oi  a  Parliament,  which  he  could  no 
more  taki»  &om  them,  after  the  bid  he  had 
psssed,  than  they  could  deprive  him  of  his 
royal  title,  and  by  refusing  which  he  shut 
up  an  avenues  to  an  equal  peace,  f  This 
was  soon  followed  by  so  extraordinary  a  po- 
etical error  as  manifests  the  king*s  want  of 
judgment,  abd  the  utter  improbabOity  that 
any  event  of  the  war  could  have  restored  to 
SecMfion  of  England  the  blessings  of  liberty 
i»^bJVti*9  ^'^^  repose.  Three  peers  of  the 
9urtefi.  moderate  party,  the  Earis  of 
Holland,  Bedford,  and  Clare,  dissatisfied 
with  the  preponderance  of  a  violent  fiiction 

»  Psfl.  Hiafc.  m. 

t  PvL  Hist.,  133.  June  90.  Cltroodon.  iv.,  155. 
He  pabtished,  however,  s  decUrttion  toon  liter 
tfie  taking  of  Brutol,  containing  fall  aMorancei  of 
bit  determinaCioD  to  govern  l»^  the  known  Uws.— 
Pad  Hist.,  Hi. 


in  the  Commons,  left  their  places  at  West- 
minster and  came  into  the  king's  quarters. 
It  might  be  presumed,  from  general  policy 
as  well  as  from  his  constant  declarations  of 
a  desire  to  restore  peace,  that  they  would 
have  been  received  with  such  studied  oour* 
tesy  as  might  serve  to  reconcile  to  their 
own  mind  a  step  which,  when  taken  with 
the  best  intentions,  is  alw^s  equivocal  and 
humiliating.  There  was  great  reason  to 
believe  that  the  Earl  of  Northumberland, 
not  only  the  first  peer  then  in  England  as  to 
family  and  fortune,  but  a  man  highly  es- 
teemed for  prudence,  was  only  waiting  to 
observe  the  reception  of  those  who  went 
first  to  Oxford  before  he  followed  their  steps. 
There  were  even  well-founded  hopes  of 
the  Earl  of  Essex,  who,  though  incapable 
of  betraying  hb  trust  as  commander  of  the 
Parliament's  army,  was,  both  from  personal 
and  public  motives,  disinclined  to  the  war- 
party  in  the  Commons.  There  was  much 
to  expect  from  all  those  who  had  secretly 
wished  weU  to  the  king's  cause,  and  from 
those  whom  it  is  madness  to  reject  or  in- 
sult, the  followers  of  fortune,  the  worshipers 
of  power,  without  whom  neither  .j^j^  ^^^^ 
fortune  nor  power  can  long  sub-  ment  there 
sist.  Yet  such  was  the  state  of  *"'*'»'^ 
Charles's  council-board  at  Oxford,  that  some 
were  for  arresting  these  proselyte  eaHs; 
and  it  was  carried  with  difficulty,  after  they 
had  been  detaioed  some  time  at  Wafiiog- 
ford,  that  they  might  come  to  the  court. 
But  they  met  there  with  so  many  and  such 
general  slights,  that,  though  they  fought  in 
the  king*s  army  at  Newbuiy,  iey  found 
theur  position  intolerably  ignorabious,  and 
after  about  three  months,  returned  to  the 
Parliament  with  many  expressions  of  re- 
pentance, and  strong  testimonies  to  the  evil* 
counsels  of  Oxford.* 


*  Claren^,  iv.,  193,  269.  Whitetock,  70.  They 
met  with  a  worie  reception  at  Weitminster  tlian 
at  Oxford,  aa,  indeed,  they,  had  reaion  to  expect. 
A  motion  that  the  Barl  of  Holland  ihoold  be  lent 
to  the  Tower  waa  kMit  in  the  Comnwna  by  only 
one  voice,  Pari.  Hist,  ISO.  They  were  provoked 
at  bis  taking  his  seat  withont  pennissioo.  Att^ 
long  refusing  to  consent,  the  Lords  agreed  to  an 
ordinance,  June  S9.  1644,  diat  no  peer  or  common* 
er  who  had  been  in  the  king's  qaarters  should  be 
admitted  again  to  sit  in  either  House. — ^Parl.  Hist, 
271.  This  severity  was  one  cause  of  Essex's  dia- 
content,  which  w^  increased  when  die  Commons 
refused  him  leave  to  take  Holland  with  him  on  his 
expedition  into  the  West  that  summer. — BoilUc, 
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The  king  seems  to  hare  been  ratlier  pass- 
ire  in  this  stmnge  piece  <s£  impolicy,  but 
by  no  means  to  hare  taken  the  line  that  be- 
came him,  of  repressing  the  selfish  Jealousy 
or  petty  revengefulness  of  his  comt.  If  the 
Earl  of  Holbod  was  a  man  whom  both  he 
and  the  qneen,  on  the  score  of  his  great  ob- 
figations  to  them,  might  justly  reproach  with 
tome  ingratitude,  there  was  nothing  to  be 
objected  against  the  other  two,  aaTe  their 
continuance  at  Westminster,  and  compli- 
ance in  TOtes  that  he  disliked ;  and  if  this 
were  to  be  visited  by  neglect  and  discoun- 
tenance, there  could,  it  was  plain,  be  no 
reconciliation  between  him  and  the  Parlia- 
ment. For  who  could  imagine  that  men  of 
courage  and  honor,  while  possessed  of  any 
sort  of  strength  and  any  hopes  of  preserving 
it,  would  put  up  with  a  mere  indemnity  for 
their  lives  and  fortunes,  subject  to  be  reck- 
oned as  pardoned  traitors,  who  might  thank 
the  king  for  his  clemency  without  presuming 
to  his  favor?  Charles  must  have  seen  his 
superiority  consolidated  by  repeated  victo- 
ries before  he  could  prudently  assume  this 
tone  of  conquest.  Inferior  in  substantial 
force,  notwithstanding  his  transient  advan- 
tages, to  the  Parliament,  he  had  no  probn- 
bifity  of  regaining  his  station  but  by  defec- 
tions from  their  banner ;  and  these,  with 
incredible  folly,  he  seemed  to  decline ;  far 
unlike  his  illustrious  father-in-law,  who  had 
cordially  embraced  the  leaders  of  a  rebellion 
much  more  implacable  than  the  present. 
For  the  Oxford  counselors  and  courtiers 
who  set  themselves  against  the  reception  of 
the  three  earls,  besides  their  particular  an- 
imoeity  toward  the  Earl  of  Holland,*  and 


i,  426.  Whitelock.  87.  If  it  be  uked  why  tbii 
Roman  rigor  was  lets  impolitic  in  th«  Parliament 
than  in  the  king,  I  can  only  anawer,  that  the 
itrouger  and  the  weaker  have  different  meaaaret 
to  pnnne ;  bat  relatively  to  the  paciflcadon  of  the 
kingdom,  upon  ■och  termi  aa  fellow-citizens  ought 
to  require  from  each  other,  it  waa  equally  blama- 
Ue  in  bo^  parties,  or  rather  more  ao  In  that  potf^ 
seaaed  of  the  greater  power. 

*  It  ia  intimated  by  Clarendon  that  aome  at  Ox- 
lord,  probably  Jerroyn  and  Digby,  were  Jealons  of 
HoOaiid's  recovering  the  inflnenoe  he  had  poasesa- 
ed  with  the  qneen,  who  seema  to  have  retained 
DO  reaentment  against  him.  Aa  to  Bedford  and 
C3are,  they  would  probably*  have  been  better  re- 
ceived if  not  accompanied  by  ao  obnozioaa  an  in- 
triguer of  the  old  court.  Thia-  aeems  to  account 
for  Ae  unanimity  which  die  historian  describes  to 
have  been  ahown  in  die  council  agatnat  their  fa- 
vorable receptiaa.   Light  and  passionate  tempen^ 


that  genersl  feefing  of  disdain  toid  dlstnut 
which,  as  Clare  ndon  finely  obeervea,  seems 
by  nature  attached  to  all  desertion  and  in- 
constancy, whether  in  pofitics  or  religm 
(even  among  those  who  reap  the  advantage 
o£  it,  and  when  founded  upoil  what  tbey 
ought  to  reckon  the  soundest  reasons),  there 
seems  grounds  to  suspect  that  they  had 
deeper  and  more  selfish  designs  ^lan  they 
cared  to  manifest  They  had  kmg  beset  die 
king  with  solleitatioBS  for  titles,  offices,  pen* 
sions ;  but  these  were  necessarily  too  limit- 
ed for  their  cravings.  They  had  anatainedv 
many  of  them,  great  losses ;  they  had  per* 
formed  real  or  pretended  services  for  the 
king ;  and  it  is  probable  that  tliey  looked  te 
a  confiscation  of  enemies'  prciperty  for  their 
indemnification  or  reward.  This  wouM  ao*> 
count  for  anf  adverseness  to  aH  overtures  for 
peace,  as  decided,  at  this  period,  among  a 
great  body  of  the  CavaKers  as  it  was  w'M 
the  focUons  of  Pym  or  Yane. 

These  fiu^lons  were  now  become  final- 
ly predominant  at  Westminster.  _ 

A        1^  •         »>. .  ««        The  aaU- 

On  the  news  that  Pnoce  Ru-  pMaSc  party 
pert  had  taken  Bristol,  the  bMt  S^^t iT 
and  most  serious  loss  that  the  WMtana- 
ParHament  sustained,  the  Lords 
agreed  on  propositions  for  peace  to  be  setil 
to  the  king,  of  an  tmusurily  moderate  tone.* 
The  Commons,  on  a  division  of  94  to  65,  de* 
teitnined  to  take  diem  hito  consideration ; 
but  the  Lord-mayor  Pennington  having  pro- 
cured an  address  of  the  city  against  peace, 
backed  by  a  tunmltuous  mob,  a  small  ma- 
jority was  obtained  agunst  concurring  witfi 
the  other  House. f     It  was  after  diis  thai 


like  that  of  Henrietta,  are  proD^  to  forget  ii^u* 
riet;  serious  and  melancboKc  ones,  like  that  of 
Charles,  never  lose  sight  of  them. 

*  Bullle  deplores  at  this  time  "the  borribls 
fears  and  oooAiaiooa  In  the  city,  die  king  evefy 
where  being  vietorioua.  In  the  cit^^  a  atitMig  and 
insolent  party  for  him,"  p.  391.  '*The  malignanta 
atirred  a  multitude  of  women  of  the  meaner  and 
more  Infamous  rank  to  come  to  the  door  of  both 
Houses,  and  cry  tumultooualy  for  peace  od  aoy 
terms.  Thia  tumult  ooald  not  be  auppreaaed  bat 
by  violence,  and  killing  aoane  diree  or  four  wocneiv 
and  buiting  aome  of  them,  and  impriaoning  many/* 
p.  300. 

t  Lords  and  Commons*  Journals.  ParL  Hlat» 
156,  &C.  Clarendon,  iv.,  183.  HoDb's  Memoirs. 
Hoiys  waa  a  teller  for  the  majority  on  the  first  oc- 
casion ;  he  had  left  the  warlike  party  some  roentiui 
(Baillie,  i.,  356) ;  and  his  name  la  in  the  Jooraals 
repeatedly  fhm  Norember,  164S,  aa  teller  against 
them,  dKMgh  he  ia  charged  wiA  having  amid  the 
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the  lords  abore  mentioDed,  as  well  as  many 
of  ^le  commons,  quitted  Westminster. 
The  prevailing  party  had  no  thoag|its  of 
peace  tOl  tliey  could  dictate  its  conditions. 
Throngfa  Essex's  great  success  in  raising 
the  siege  of  Gloacester,  the  most  distin* 
gnbhed  exploit  m  his  mifitary  life,  and  the 
batde  of  Newbmy,  wherein  the  advantage 
was  certainly  theirs,  tbey  became  secure 
agsinst  any  important  attack  on  the  Icing's 
side,  the  war  turning  again  to  endless  sieges 
and  skirmishes  of  partisans.  And  they  now 
adopted  two  important  measures,  one  of 
which  gave  a  new  complexion  to  te  quarrel. 

Littietoo,  the  lord-keeper  of  Ae  great 
seel,  had  carried  it  away  with  him  to  the 
king.  "This  of  itself  put  a  stop  to  the  regu- 
lar course  of  tiie  executire  gOTemment,  and 
to  tiie  admioiBtration  of  justice  wi&in  tlie 
Paifiament's  quarters.  No  employments 
6ould  be  filled  up,  no  writs  for  election  of 
members  issued,  no  commissions  for  hold- 
mg  the  assises  completed,  without  the  ib- 
dispensable  formality  of  affixing  the  great 
seaL  It  must  surely  excite  a  smile,  that 
men  who  had  raised  armies,  and  fbu^t  bat- 
ties  against  ihe  king,  should  be  perplexed 
bow  to  get  over  so  technical  a  difficulty. 
Bat  the  great  seal,  in  the  eyes  of  the  Eng- 
lish lawyers,  has  a  sort  of  mysferious  effi- 
caey,«nd  passes  for  the  depository  of  royal 
audiority  m  a  higher  degree  than  the  per- 
The  Paiiift.  soQ  of  the  king.  The  Commons 
am'grMt  P^pared  an  ordinance  in  July 
*nL  £ar  making  a  new  great  seal,  in 

idiich  die  Lords  could  not  be  induced  to 
concur  till  October.  The  Royalists,  and 
the  king  himself,  exclaimed  against  this  as 
the  most  audacious  treason,  though  it  may 
be  reckoned  a  rery  natural  consequence  of 
die  state  in  whkh  the  Parliament  was  plac- 
ed; and  in  tiie  subsequent  negotiations,  it 
was  one  of  the  minor  points  in  dispute, 
whether  he  should  authorize  the  proceed- 
iagi  under  the  great  seai  of  the  two  Hous- 
es, or  they  consent  to  sanction  what  had 
been  done  by  virtue  of  his  own. 

The  second  measure  of  Parliament  was 
of  greater  moment  and  more  fatal  conse- 
qoeoces.      I  have  already  mentioned  the 


year  before  that  he  mbhorred  the  name  of  accom- 
BodatioB. — ^HatohoMon,  p.  996.  Tboagh  a  rery 
honest,  and  to  a  certain  extent  an  able  man,  he 
was  too  moth  carried  away  by  personal  uumofi- 
tiBs;  and  as  tbeta  shifted,  his  piaeiples'  shifted 


stress  lakl  by  the  bigoted  Scots  Presbyte- 
rians on  the  establishment  of  their  own 
churcb-governmeot  in  England.  Chiefly, 
perhaps,  to  conciliate  this  people,  the  House 
of  Commons  had  entertained  the  bill  for 
abolfahing  Episcopacy,  and  this  had  formed 
a  part  of  the  nineteen  propositions  that  both 
Houses  tendered  to  die  king.*  After  the 
action  at  Brentford,  they  concurred  in  a 
deohuration  to  be  delivered  to  the  Scots 
commissioners,  resident  in  London,  where- 
in, after  setting  forth  the  malice  of  the  pre- 
latieal  clergy  in  hindering  the  reformation 
of  ecclestasdcal  government,  and  professing 
thehrown  desnre  willingly  and  affectionately 
to  pursue  a  closer  union  in  such  matters  be- 
tween the  two  nations,  they  request  their 
brethren  of  Scotland  to  raise  such  forces  as 
they  should  judge  sufficient  for  the  securing 
die  peace  of  their  own  borders  against  ill* 
afiected  persons  there,  as  fikewise  to  assist 
them  in  suppressing  the  army  of  "papists 
and  foreigners,  whkh,  it  was  expeotedt 
would  shortly  be  on  foot  in  England,  f 

This  overture  produced  for  many  months 
no  sensible  effect  The  Scots,  with  all 
thefar  natkmal  wariness^  suspected  that,  in 
spite  of  these  general  declaradons  in  favor 
of  their  Church  polity,  it  was  not  much  at 
heart  widi  most  of  the  Parliament,  and 
DEii^t  be  given  up  in  a  treaty,  if  the  king 
would  concede  some  other  matters  in  dis- 
pute. Accordingly,  when  the  progress  oi 
his  aitos,  especially  in  the  North,  during 
die  ensuing  summer,  compelled  the  Parlia- 
ment to  call  in  a  more  pressing  manner,  and 
by  a  special  embassy,  for  their  aid,  diey  re- 
solved to  bind  them  down  by  such  a  com- 
pact as  no  wavering  policy  ^ould  ever  re- 
scind. They  insisted,  therefore,  on  the 
adoption  of  die  solemn  League  and  Cove- 
nant, founded  on  a  sunilar  assockitxm  of 
their  ovni,  five  years  before,  throu^  which 
they  had  successfully  resisted  the  king,  and 
overthrown  the  prelatie  government.  The 
Covenant  consisted  in  an  oath  to  be  sub- 
scribed by  all  sorts  of  persons  m  both  king- 
doms, whereby  they  bound  themselves  to 
preserve   the   Reformed  reMgion    in   the 

*  The  refolation,  ^at  government  by  archbish- 
ops, bishops,  ko^  was  inoonTenient,  and  oogfat  ts 
be  taken  away,  passed  both  Houses  nntnimonsly, 
September  10.  1S49.— Ptrl  Hist.  iL,  1465.  But 
the  ordinance  to  cany  this  fully^into  effect  wis 
not  made  till  October,  164S.  —  Scobell's  Otdi- 
t  Pari.  Hist,  iU.,  19. 
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Chureb  of  Scotland,  in  doctrine*  worship, 
dwcipUne,  and  government,  accordipg  to  the 
wotxl  of  God  and  practioe  of  the  best  He- 
formed  churcheB ;  and  to  endeaTor  tb  bring 
the  churches  of  God  in  the  three  kingdoms 
to  the  neat^est  conjunction  and  uniformity 
in  religion,  confession  of  finith,  form  of 
church-goveniment,  directory  for  worship, 
and  catechising;  to  endeavor,  without  re- 
spect of  persons,  the  extirpation  of  popery, 
prelacy  (that  is,  church-government  by  arch- 
bishops, bishops,  their  chanceUora  and  com* 
misaaries,  deans  and  cbiq>terB,  archdeacons, 
and  an  other  ecclesiastical  officers  depend- 
ing on  that  hierarchy),  and  whatsoever 
should  be  found  contrary  te  sound  doctrine 
and  the  power  of  godliness  *,  to  preserve  ^e 
rights  and  privileges  of  the  Farfiaments,  and 
the  liberties  oi  the  kingdoms,  and  the  king's 
person  and  authority,  in  the  preservation 
and  defense  of  the  true  rdigion  and  libej^ 
ties  of  the  kingdoms ;  to  endeavor  the  dis- 
covery of  incendiaries  and  malignants,  who 
hinder  the  reforaiation  of  reli^on,  and  di- 
vide the  king  from  his  people,  ^t  they  niay 
be  brought  to  punishment ;  finally,  to  assist 
and  defend  all  such  as  should  enter  into  this 
Coven^uat,  and  not  suffer  themsehes  te  be 
withdrawn  from  it,  whether  to  revolt  to  the 
opposite  party,  or  to  give  into  a  detestable 
Indifference  or  neutnUity.  Ii^  conformity 
to  the  strict  alliance  thus  established  between 
tke  two  kingdoms,  the  Soots  oommJMsioiiera 
at  Westminster  were  intrusted,  jointly  with 
a  committee  of  both  Houses,  with  very  ex- 
tenvve  powers  to  administer  the  public  af- 
&in.* 

Eveiy  member  of  tlie  Commons  who  re- 
Tk»  FftfHft.  Boained  at  WestBunster,  to  the 
2J!^SJtbe  »«»*>«'  of  228,  or  perhaps  more, 
CovfMQL  and  from  20  to  30  peers  that 
famMd  their  Upper  House,f  subscribed  this 

*  ThU  committee,  appointed  in  Febramry,  1644, 
ccnsigfd  of  the  Mowing  persons,  the  most  coo- 
spkooiis,  %M  that  time,  of  the  PvtisBent:  Ifaa 
Bads  of  Nortfa«mberlsn4>  Khoz,  Warwick,  and 
Mandheater}  Lords  Say,  Wharton,  and  Eoberts; 
Hr.  Pierpoint,  the  two  Sir  Henry  Yanea,  Sir  Phil- 
ip SUpyhon,  Sir  William  Waller,  Sir  Qflbert 
Gerrard,  Sir  WiUiam  Annyn,  Sir  Aitfaor  HSsle- 
rigi  Messrs.  Crew.  Wallop,  St  John,  Cnmwell, 
Brown,  and  Glynn.— Pari  Hiat.  iii,  248. 

t  Somers  Tracts,  It.,  533.  The  naoMS  msihed 
in  the  Parliamentary  History  as  havii^  taka»  the 
Covenant  are  236. 

The  Earl  of  Lincoln  alone,  a  m«n  of  great  iateg* 
aty  and  saoderation,  Ifaoogfa  only  conspicwias  in 


deliberate  |4edge  to  overturn  the  Estahliihfiid 
Church ;  many  of  ^em  with  extreme  re* 
Ittctance,  both  from  a  dislike  of  the  innova- 
tion, and  from  a  conseiousness  that  it  raised 
a  most  formidable  obstacle  to  the  restora- 
tion of  peace ;  but  with  a  secret  reserve, 
for  which  some  want  of  precision  in  the 
language  of  this  Covenant  (purposely  intro- 
duced by  Van^  as  is  said,  to  shelter  his  own 
schemes)  afforded  them  a  sort  of  apology.* 
It  was  ne:|Lt  imposed  on  aU  civil  and  military 
officers,  and  upon  all  the  beneficed  dei^.f 
A  severe  persecutioa  iell  on  the  ftithful  chil* 
dreu  of  the  Anglican  Church.  Many  had 
already  been  sequestered  from  their  livings, 
or  even  subjected  to  imprisonment,  by  tba 
Parliamentary  committee  for  aeandaloua 
ministers,  or  by  subordinate  coiumitteea  of 
the  same  )und  set  up  in  each  coun^  within 
their  quarters ;  sometimes  on  the  score  of 
inunoralities  or  false  doctrine^  more  fre- 


the  Joomals,  refased  to  take  the  Covenant^  and 
was  excluded,  in  oonseqaence,  from  his  seat  in  As 
Hoose :  bet  ea  his  petition  next  year,  tfaoogfa,  as 
fkr  as  appeats,  without  cosopUanoe,  was  lestorad* 
and  tk»  iK)te  rasdnded.— Pari  Hist,  998.  H« 
regolarly  protested  against  all  violent  measnxesi 
and  we  still  find  his  name  in  die  nunority  on  such 
occasions  after  the  Restoration. 

BaiUie  JMtys,  the  desertion  of  about  six  peers  at 
this  tiiM  10  the  king  was  of  groat  use  to  the  pass- 
ing of  tbs  Covenant  in  a  kgtU  rsy.— Vol.  i^  99fw 

*  Burnet's  Mem.  of  Poke  of  Hamiltoiv  p.  S3SL 
I  am  not  qoite  satisfied  as  to  this,  which  later 
writers  seem  to  have  taken  from  BomeL  It  may 
well  be  snppoeed  that  the  ambiguity  of  the  Cove* 
nant  was  not  very  palpable,  since  the  Soots  Pres- 
byterians, a  people  not  easily  ranened,  were  eoir 
tent  with  its  expression.  Acoor<d^sg  to  fair  and 
honest  rales  of  intei^retation,  it  certainly  hound 
the  subscribers  to  the  establishment  of  a  drarcb- 
govemment  ooolbrmed  to  that  of  Scotland,  name- 
ly, the  Presbyterian,  exchisive  of  afi  mixtore  wit^ 
any  other.  But  Selden,  and  the  other  frienda  of 
moderate  Episcopacy  who  took  the  Covenant,  jos- 
tified  i^  I  snppose,  to  ^ir  consciences,  by  the 
pretext  dkat,  in  renonncing  the  Jnrisdictum  of  bish- 
ops, they  sMant  the  nnMmited  jorisdiction  withovft 
ooncQcrence  of  any  presbjrters.  It  was  not,  bow» 
ever,  an  action  on  which  they  ooold  reflect  with 
pleasure.  Baxter  says  that  Gataker,  and  aone 
o&ers  of  the  assembly,  woold  not  sobscribe  te 
Covenant  but  on  the  understanding  that  they  dfai 
not  renouBee  primitive  Bptsoopaey  by  it. — Life  of 
Baxter,  p.  48.  These  oootroveiBialsfdytletaeaehide 
the  ordinary  reader  of  histocy. 

t  After  the  war  was  ended.  Bono  of  the  kiag'a 
party  were  admitted  to  compound  &Mr  their  estates 
without  taking  the  Covenant.  This  ClareaSMv  ta 
one  of  his  letters,  caUs  **  making  haste  to  hmj  daast 
nation  at  two  yean'  purc^M.'*— Vol  ii,  u.  886. 
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gently  ibr  ^fiKtf  tbejr  t«»Md  imlifBi^i 
or  attachixient  to  tho  king  «iid  his  party<* 
^^^  Yet  wiuy  men,  who  meddled 
9t  tha  cUi^  not  with  poBtiev,  mii^  hope  to 
whoffwit.  ^^^  ^^  inqmiajtioii.  But  the 
Covenant,  imposed  as  a  general  teat,  drove 
out  aU  who  were  too  eoDacieatkms  to  pledge 
tfaemaelvea  by  a  solemn  appeal  to  the  Deity 
to  resist  the  polity  which  they  generally  be- 
lieved to  be  of  his  institution.  What  num- 
ber of  the  clergy  were  ejected  (most  of 
them  bat  for  refusing  the  Covenant,  and  for 
no  moral  offense  or  imputed  superstition)  it 
is  impossible  to  ascertain*  Walker,  to  his 
Sufieringi  of  the  Clergy,  a  loHo  volume  pub- 
lished in  the  latter  wd  of  Annoys  reign, 
with  all  the  vkuleooe  and  partiality  of  the 
Hi^Church  factioo  in  that  age,  endeavored 
to  support  those  wha  had  reckoned  it  at 
6000;  a  palpable  over-staiteoaent  upon  his 
own  showiDg,  for  he  can  not  produce  near 
2000  names,  after  a  most  diligent  investiga- 
tion. Neal,  however,  admits  1600,^  probably 
X^re  than  one  fifth  of  the  beaeiced  minis- 


*  Nesl,  Un  19,  &c^  if  ikir  enoagfa  in  censaring^ 
the  oonniutts«i»  ospedaUy  tlkose  in  the  oocmtry. 
"The  greslest  put  XqC  Ike  clergy)  were  c«st  oet 
tof  malignity  [attachment  to  the  roval  oaoae] ;  aa- 
pentition  and  false  doctrine  were  hardly  ever  ob- 
jected; yet  the  proceedings  of  tbe  sequestrators 
wefe  not  always  jostiSablei  for,  whereas  a  court 
of  Jadicatare  shoold  rather  be  eoonsel  iinr  the  pris- 
oaer  than  the  pioaecqfeor,  the  commissiaBeri  coa- 
sidered  the  king's  deigy  as  their  most  daogeroos 
enemies,  and  were  ready  to  lay  hold  of  all  oppor> 
tonities  (s  discharge  them  their  polpits,"  p.  S4. 
But  if  we  can  rely  at  all  on  White's  Centniy  of 
Malignant  Ministers  (and  J  do  not  perceive  that 
Wtlkef  has  been  able  to  controvert  it),  there  were 
a  good  many  cases  of  iiregnlar  life  in  the  dergy, 
so  far,  at  lesat,  as  haan^ng  ale-houses,  which, 
however;  was  much  more  oommoo,  a«d>  oonse- 
qaently,  less  indeoe«t  in  that  age  than  at  present. 
8ee,  also,  Baxter's  X«ife,  p.  74,  whose  aqtbority, 
tfaoQgh  open  to  some  esoeptions  on  the  soqre  of 
prejodioe,  is  at  Issst  better  than  that  of  Walk^ 
cr's. 

Tbe  king'a  psr^  were  not  less  oppreasivs  to^ 
ward  ministers  whom  they  reckoned  Poritaa, 
which  unhickily  comprehended  most  of  those  who 
were  of  atrict  lives,  espeoialiy  if  they  preached 
Calviaistically,  anless  they  redeemed  that  snspi- 
cioQ  by  atrouff  demonstratkms  of  byalty.— Neal,  p. 
91.  Baxter's  Life,  p.  48.  And,  if  they  pot  them* 
aehres  fivward  on  this  side,  they  werfrsnrs  to  saf- 
fer  moflt  severely  fior  H  on  the  Pariiamenf  s  sne- 
cess,  an  ordinanoe  of  April  1, 1643,  having  seques- 
tered the  private  estates  of  all  the  elergy  who  had 
sided  the  king.  Thos  the  oonditaon  of  the  Bng- 
Bsh  clevgy  was  every  way  most  deplonble ;  and, 
ik  iact,  they  were  ntter\y  mined. 


teis  in  tha  kingdom.*  Tka  biographica}  co^ 
lections  fhmish  a  pretty  copious  martyrology 
of  naen  the  most  diwtangnishedby  their  learn- 
ing and  viitaas  in  that  i^e.  The  remorse- 
less and  indiscriminate  bigotry  of  Presbgr^ 
teriantsm  mi^^t  beast  that  it  had  heaped 
diagrfce  on  Wahoa,  and  driven  Lydiat  to 
beggiury ;  that  it  trampled  on  the  old  age  of 
Hales,  and  imfaittered  with  insnlt  the  dying 
moments  of  Chilfingworth. 

Bnt  the  most  unjostiiable  aet  of  these 
aealots,  and  one  of  the  greatest 
rejHoaohes  pf  the  Long  Parha-  a^^j^^tkn 
meot,  was  the  death  of  Aieh-  ''^^'^^ 
bishop  Land.    In  the  first  days  sf  the  ses- 
sion, while  the  &U  of  Stral&rd  struck  every 
one  with  astonishment,  the  Conunons  had 
earned  up  an  impeachment  against  him  for 
high  treason,  in  fbnrteen  artiokas  of  charge; 
and  he  had  lain  ever  since  in  the  Tower, 
his  revenues  and  even  loivate  estate  seques- 
tered, and  in  great  indigence.    After  neariy 
tbi^ee  yearn'  negieot,  specific  articles  wer9 
ex;hibited  against  him  in  October,  1643,  but 
not  proceeded  on  with  vigor  till  Deoembeiv 
1644%  when,  for  whatever  reason,  a  determ* 
iaation  was  taken  to  pursue  this  unfortu- 
nate prebite  to  death.    The  charges  sgainst 
him,  which  Wild,  Maynard,  and  other  man- 
ageca  of  the  impeachment  were  to  aggraval» 
into  treason,  isekkted  partly  to  these  papiatio* 
al  innovations  which  had  nothing  of  a  polttie* 
al  character  about  them,  partly  of  the  vio- 
lent proceedings  in  the  Star  Chamber  and 
High  CemmisaiQa  Courte,  wherein  Land 
was  very  prominent  as  a  counselor,  butceiv 
tainly  without  any  greater  legal  responsi- 
bility than  fell  on  niany  oAers.    He  de- 
fended himself,  not  always  prudent^  or  sat- 
isfactoiily,  hut  with  courage  and  ability; 
never  receding  from  his  magnificent  notions 
of  sjMrttnal  power,  but  endeavoring  to  shift 
the  blame  of  tbe  sentences  pronounced  by 
the  council  on  those  who  concurred  witJi 
him.    The  imputation  of  popery  he  repelled 
by  a  list  of  the  conv/»rts  he  had  made ;  but 
the  word  was  equivocal,  and  he  could  not 
deny  the  difference  between  his  Protestant- 
ism and  that  of  our  JteformatiQu.    Nothing 
could  be  more  nftonstrons  than  the  allegation 


^  Neal,  p.  93.  He  says  it  was  not  tendered,  hy 
fiivor,  to  some  of  the  clergy  who  had  not  been  act- 
ive against  the  Parliameat,  and  were  repated  Cal* 
vinists,  p.  59.  Saaderaonis  aaidtoheoneinstaaoak 
This  historian,  an  honest  and  wett-natored  man  al 
bottom,  jnatly  eeosartf  its  impositioa. 
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of  treaAOB  in  lius  case.  The  judges,  on  a 
reference  by  the  Lords,  gave  it  to  be  under- 
stood, in  their  timid  way,  that  the  charges 
contained  no  legal  treason.*  But,  the  Com- 
Dions  ha?ing  changed  their  impeachment 
into  an  ordinance  for  his  execution,  the  peers 
were  pusillanimous  enough  to  comply.  It 
b  said  by  Clarendon  that  only  seven  lords 
were  in  the  House  on  this  occasion;  but 
the  Journals  unfcNrtunately  bear  witness  to 
the  presence  of  twenty.f  Land  had  amply 
merited  punishment  for  his  tyrannicaliJ>use 
of  power ;  but  his  execution  at  the  age  of 
seventy,  without  the  slightest  pretense  of 
political  necessity,  was  a  far  more  uqjusti- 
fiable  instance  of  it  than  aiiy  that  was  al- 
leged against  him. 
Pursuant  to  the  before-mentioned  treaty, 

D«:iineofthe  *^®  ^^^  "^^  ®^  21,000  men 
kinff'T^affiun  marched  into  England  in  Janu- 
^^^'  ary,l644.  This  was  a  very  seri- 
ous accession  to  Charies*s  difficulties,  al- 
ready sufficient  to  dissipate  aH  hopes  of  final 
to*iumph,  except  in  the  most  sanguine  minds* 
His  successes,  in  fret,  had  been  rather  such 
as  to  surprise  well-judgtng  men  than  to 
make  them  expect  any  more  favorable  ter- 
mination of  the  war  than  by  a  fktr  treaty. 
From  the  beginning  it  may  be  said  that  the 
yeomanry  and  trading  chases  of  towns  were 
generally  hostile  to  the  king's  side,  even  in 
those  counties  which  were  in  his  military 
occupation ;  except  in  a  few,  such  asipOom- 
wall,  Worcester,  Salop,  and  most  of  Wales, 
where  the  prevailing  sentiment  was  chiefly 
Royalist  ;t  and  this  disafiection  was  prodig- 


*  "  All  the  Judges  answered  thet  they  ooald  de- 
liver DO  opinion  in  this  case  in  point  of  treason  by 
the  law,  becaose  they  coold  not  deliver  any  opin- 
ion in  point  of  treason  but  what  was  particalarly 
expressed  to  be  treason  in  the  statute  of  S5  Bdw. 
IIL,  and  so  refiBired  it  wholly  to  the  Judgment  of 
this  Honse."->Lords'  Journals,  17th  of  Deo.,  1644. 

t  Lords'  Journals,  4th  of  January.  It  is  not  said 
to  be  done  nem.  con. 

t  '*  The  diflSsrence  In  the  temper  of  the  common 
people  of  both  sides  was  so  great,  that  they  who 
inclined  to  the  ParUament  left  nothing  unperform- 
ed that  might  advance  the  cause ;  whereas  they 
who  wished  well  to  the  king  thought  they  had 
performed  their  duty  in  doing  so,  and  that  they 
had  done  enough  for  him  in  that  they  had  done 
nothing  against  him."  —  Clarendon,  p.  3,  452. 
"  Most  of  the  gentry  of  the  county  (Nottingham- 
shire)," says  Mrs.  Hutchinson,  "were  disaffected 
to  the  Parliament ;  most  of  the  middle  sort,  the 
able,  substantial  freeholders  and.  the  other  com- 
mons, who  had  BDt  disir  depeodenoe  upon  the  nw 


ioualy  increased  through  the  license  of  his 
iU-paid  and  ill-disciplined  army.  On  the 
other  hand,  the  gentry  were,  in  a  great 
ms^ority,  attached  to  his  cause,  even  in  the 
parts  of  England  which  hiy  subject  to  the 
Parliament.  But  he  was  never  able  to 
make  any  durable  impression  on  what  w^ne 
called  the  associated  counties,  extending 
from  Norfolk  to  Sussex  inclusive^,  widite 
which  no  rising  cotdd  be  attempted  wilii ' 
any  effects*  while,  on  the  otker  hand,  the 
Parliament  possessed  several  garrisons,  and 
kept  up  consictoraUe  forces  in  that  larger 
portion  of  the  kingdom  where  he  might  be 
reckoned  superior.  Their  resources  were 
hr  greater ;  and  the  taxes  imposed  by  tkem^ 
though  exceedingly  heavy,  were  more  rogn- 
faurly  paid,  and  less  ruinous  to  the  peoplot 
than  the  sudden  exactiooB,  hatf  plunder,  half 
contribution,  of  the  ravenous  Cavaliers.  The 
king  lest  ground  during  the  whiter.  He  bad 
built  hopes  on  bringing  over  troops  from  Ire* 
land;  for  die  sake  of  which  he  made  a 
trpce,  then  called  the  cessation,  with  the 
rebel  Catholics.  But  this  re-enforcemeot 
having  been  beaten  and  dispersed  by  Fur^ 
fax  at  Namptwich,  he  had  die  mortificatioii 
of  finding  that  this  scheme  had  much  in- 
creased his  own  unpopularity,  and  the  dis- 
trust entertabed  of  him  even  by  his  adhe- 


Ugnant  nobility  and  gentry,  adhered  to  the  Pariia- 
ment,"  p.  81.  This  I  conceive  to  have  been  the 
ease  in  much  the  greater  part  of  England.  Bax* 
ter,  in  his  Life,  p.  30,  says  just  the  same  thing  bk 
a  passage  worthy  of  notice.  But  the  Worcester- 
shire  populace,  he  says,  were  violent  Royalbts,  p^ 
39.  Clarendon  observes  in  another  place,  ilL,  <1« 
**  There  was  in  this  ooun^  (Cornwall),  as  throngb. 
out  the  kingdom,  a  wonderful  and  superstitioae 
reverence  toward  the  name  of  a  ParUament,  and 
a  prejudioe  to  the  power  of  the  oonit."  He  after- 
ward, p.  436,  caUs  **  an  implicit  revefsnce  to  the 
name  of  a  Parliament  the  fatal  disease  of  the  whole 
kingdom."  8o  prevalent  was  the  sense  of  the 
king's  arbitrary  government,  especially  in  the  case 
of  ship-money.  Warburton  remarks,  that  he  never 
expressed  any  repentance,  or  made  any  oonfessuxi 
in  his  public  dedarations;  that  his  Ibrmer  adminis- 
tration had  been  illegal. — Notes  on  Clarendon,  p. 
566.  But  this  was  not,  perhaps,  to  be  expected  i 
and  his  repeated  promises  to  govern  aooonKng  to 
law  might  be  construed  into  tacit  acknowledgmenta 
of  past  erron. 
*  The  associated  coonties,  property  speaking; 
at  Brst  Norfolk,  BnfMk,  Essex,  Hertfixd, 
Cambridge,  to  which  some  others  were  added. 
Sussex,  I  beKeve,  was  not  a  part  of  ttie  associa- 
twn ;  but  it  was  equally  within  the  Parliamentaiy 
pale,  though  the  gentry  were  remarkably  kyal  ht 
tbeur  inclinations.    The  same  wu  tns  of  Kent 
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roots,  without  the  smallest  ftdvantage.  The^ 
next  campaign  was  marked  by  the  great  de- 
feat of  Rupert  and  Newcastie  at  Marston 
Moor,  and  the  loss  of  the  nordi  of  England; 
a  Mow  so  terrible  as  mmt  ha^e  bron^t  on 
his  speedy  min,  if  it  had  not  been  in  some 
degree  mkigated  by  his  strange  and  miex- 
pected  success  OTer  Essex  in  the  West,  and 
by  the  tardiness  of  the  Scots  in  making  nse 
<^  their  victcny.  Upon  ike  result  t>f  the 
campaign  of  1644,  the  king's  affidrs  were 
In  such  bad  condition  that  nothing  less  than 
a  series  of  Tictories  coidd  hare  reinstated 
tliem,  yet  net  so  totidy  mined  as  to  hoM 
oat  mnch  prospect  of  an  approachbg  term- 
ination to  the  people's  calamities. 

There  had  been,  firom  the  very  commence- 
Factions  at  mont  of  the  war,  an  that  distrac- 
^*****-  tion  in  the  king's  councils  at  Ox- 
ford, and  aH  those  bickerings  and  heart- 
hnnni^B  among  his  adherents,  which  natn- 
raHy  belong  to  men  embarked  in  a  danger- 
ous caose  vnA,  different  motives  and  differ- 
ent riews.  The  military  men,  some  of 
whom  bad  served  with  the  Swedes  in  Ger- 
many, acknowledged  no  laws  but  those  of 
war,  and  conkl  not  understand  that,  either 
b  annoying  the  enemy  or  providing  for 
diemselves,  they  were  to  acknowledge  any 
iMtrainU  of  the  Civil  power.  The  lawyers, 
on  the  other  hand,  and  the  whole  Constitu- 
tional party,  labored  to  keep  up,  in  the 
midst  of  arms,  the  appearances,  at  least,  of 
legal  justice,  and  that  favorite  maxim  of 
English  men,  the  supremacy  of  civil  over 
miDtary  authority,  rather  more  strictly,  per- 
haps, than  the  nature  of  then*  actual  circum- 
stances would  admit  At  the  head  of  the 
former  party  stood  the  klog^s  two  nephews, 
Rupert  and  Maurice,  the  younger  sons  of 
the  kite  unfortunate  elector  palatine,  soMiers 
of  fortune  (as  we  may  truly  call  them),  of 
rude  and  imperious  characters,  avowedly 
despising  the  council  and  the  conunon  law, 
and  supported  by  Charles,  with  all  his  tajn- 
dickrasness  and  incapadty  for  aflhirs,  against 
the  greatest  men  of  the  kingdom.  Another 
very  powerful  and  obnoxious  faction  was 
that  of  the'Catho&ca,  proud  of  their  aerv- 
kem  and  sacrifices,  confident  in  the  queen's 
pnrtection,  and  looking  at  least  to  a  ^11  tol- 
eration as  their  just  reward.  They  were 
the  natural  enemies  of  peace,  and  little  less 
nated  at  Oxford  than  at  Westminster.* 


» GUsfeadoo,  passfan.   May,  180.   Bsillie,  i,  410. 


At  the  beglnntng  of  the  winter  of  1643 
the  khig«>ok  the  remarkable  step  j^    y^^ 
ofsummoning  the  peers  and  com-  kmissMi 
moners  oi  his  party  to  meet  Par-  lammcined 
IJament  at  Oxford.    This  was  ev-  '^  *^  «'^- 
idently  suggested  by  the  Constitutionalista 
with  the  intention  oi  obtaining  a  supply  by 
more  regular  methods  than  forced  contribu- 
tion, and  of  opposing  a  barrier  to  the  milita- 
ry and  popish  interests.*    Whether  it  were 
equafy  caknUated  to  further  the  king's  cause 
may  admit  of  some  doubt.    The  Royidist 
convention,  indeed,  which  name  it  ought 
riither  to  have  taken  than  that  <^  Pariia-- 
ment,  met  in  considerable  strength  at  Ox- 
ford.   Fcnty-three  peers  and  one  hundred 
and  eigliteen  conmioners.  subscribed  a  let- 
ter to  the  Eari  of  Essex,  expressing  their 


See,  in  the  Bomen  Traoti,  ▼.,  495,  a  dialogae  be- 
twesn  a  gentlemaii  and  a  dtisen,  printed  at  Oz^ 
totd,  1643.  Tboagb  of  coone  a  Boyalist  pamphlets 
it  showa  the  disunion  that  prevailed  in  that  nn&r- 
tonate  party,  and  iuveigha  agaioat  the  inflaence  of 
the  papiata,  in  conaeqoence  of  which  the  Marquis 
of  Hertford  ia  aaid  to  have  declined  the  king'a  aenr- 
ice.  Rapert  ia  praiaed,  and  Newcaatle  atmck  at. 
It  ia  written,  on  the  whole,  in  rather  a  lake  warm 
style  of  k>yalty.  The  Earl  of  Holland  and  Sir  Ed- 
ward  Dering  gave  oat  aa  their  reason  for  quitting 
the  king'a  aide,  that  there  was  great  danger  of  po- 
pery. Thia  was  mach  exa^erated:  yet  Lord 
Sunderland  talka  the  aame  language. — Sidney  Pa- 
pers, ii,  667.  Lord  Falkland's  dejection  of  spirits, 
and  copstant  desire  of  peace,  must  chiefly  be  as- 
cribed to  his  disgust  with  the  councils  of  Oxford, 
and  the  greater  part  of  those  with  whom  he  was 


K  qatl  ehe  pia  ti  foivers  W  ipaU* 
Sara  la  coropa^ia  Dalvagia  •  ria, 
Sdbi  q««l  tn  cadraihi  qowU  vail*. 

We  know  too  Htde  of  this  excellent  man.  whose 
talents,  however,  and  eariy  pursuits  do  not  seem 
to  have  particulariy  qualified  him  for  public  life. 
It  is  evident  that  he  did  not  plunge  into  the  loyal 
cause  with  all  the  zeal  of  bis  friend  Hyde ;  and 
the  king,  doubtless,  had  no  great  regard  f&r  the 
counsels  of  one  who  took  so  very  different  a  view 
of  some  important  matters  from  himself.— Life  of 
Clarendon,  48.  ^e  had  been  active  against  Straf- 
ford, and  probably  had  a  bad  opinion  of  Laud.  The 
prosecution  of  Finch  for  high  treason  he  had  him- 
self moved.  In  the  Ormond  Letters,  i.,  80,  he 
seems  to  be  struck  at  by  one  writing  from  Oxford, 
June  1,  1643:  ''Ood  forbid  that  the  best  of  men 
and  kings  be  so  used  by  some  had,  hollow -hearted 
counselors,  who  affect  too  much  the  Parliamentary 
way.  Many  spare  not  to  name  them ;  and  I  doubt 
not  but  3rou  have  heard  their  names." 

*  It  appears  by  the  late  edition  of  Clarendon, 
iv.,  351,  that  he  was  the  adviser  of  calling  the  Ox- 
ford PaHlament    The  former  editors  omitted  his 
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anxiety  fbr  a  treaty  of  peace ;  twenty-moe 
of  the  former  and  fifty-seven  of  tb%liUter,  it 
is  said,  being  then  absent  on  the  king*s  aerr- 
ice,  or  other  oocasions.*  Such  m  display 
of  numbers,  nearly  double  in  one  Hoose, 
and  nearly  half  in  the  other,  of  those  '^ndM) 
remained  at  Westminster,  might  haye  an 
effect  on  the  nation's  prejudices,  and  at 
least  redeem  the  king  from  the  chaige  of 
standing  singly  against  his  Parliament.  But 
they  came  in  no  sfurit  of  fervid  loyalty, 
rather  distrustful  of  the  king,  especially  on 
tiie  score  of  religion ;  averse  to  some  whom 
he  bad  injudiciously  raised  to  power,  sudi 
as  Digby  and  Cottington ;  and  so  eager  for 
pacification  as  net,  perhaps,  to  have  been 
unwilling  to  purchase  it  by  greater  conces- 
sions than  he  could  prudently  make«f 
Peace,  however,  was  by  no  means  brought 
nearer  by  their  meeting;  the  Parliaroent, 
jealous  and  alarmed  at  it,  would  never  ree- 
egnise  their  existence;  aUd  were  so  pro- 

"  Pari.  Hiat,  918.  The  iramber  wbo  took  the 
Covenant  in  September,  1643,  appears  by  a  list  of 
the  Long  Parliament  in  the  aame  wock,  rolL  ii.,  to 
be  236 ;  but  twelve  of  dieae  are  included  in  both 
Hatf,  having  gone  afterward  into  the  king^a  qaar- 
ten.  The  remainder,  aboot  one  handred,  were 
either  dead  aince  the  beginning  of  the  troaUea,  or 
for  aome  reason  absented  themselves  from  both  as- 
semblies.  Possibly  the  list  of  those  who  took  the 
Covenant  is  not  quite  complete ;  nor  do  I  think  the 
king  had  much  more  than  aboot  sixty  peers  on  hia 
side.  The  Pariiament,  however,  coald  not  have 
prodoced  thirty. — Lorda'  Joamals,  Jan.  39,  1644. 
Whitelock,  p.  80,  says  that  two  handred  and  eighty 
appeared  in  the  Hoase  of  Commons,  Jan.,  1644, 
besides  one  hmidred  absent  in  the  Paiiiamenf  s 
service ;  bat  this  can  not  be  qoite  exact 

t  Ettshworth  Abr.,  v.,  966  and  896,  where  is  an 
address  to  the  king,  intimating,  if  attentively  con- 
sidered, a  little  apprehension  of  popery  and  arbi- 
trary power.  BailUe  says,  in  one  of  his  letters, 
''The  first  day  the  Oxford  Parliament  met,  the 
king  made  a  long  speech ;  hot  many  being  ready 
to  give  in  papers  for  the  removing  of  Digby«  Cot- 
tington, and  others  from  coart,  the  meeting  was 
a4joomed  for  some  days,"  L,  499.  ^  Indeed,  the  res- 
toration of  Cottington,  and  still  more  of  Windebank» 
to  the  king's  coancils,  was  no  pledge  of  Protestant 
or  Constitotional  measures.  This  opposition,  so 
natural  to  Parliaments  in  %aj  drcumstanoes,  dis- 
gusted Charles.  In  one  of  his  letters  to  the  queei^ 
he  congratulates  himself  on  being  "freed  from  the 
place  of  all  mutinoos  motieos,  bis  mongrel  PariUp 
Bent"  It  may  be  presamed  that  some  of  those 
who  obeyed  the  king's  sammons  to  Oxford  were 
SnUaenced  leas  by  foyalty  than  aconsideratian  that 
Ibebr  estates  lay  in  parts  oocopied  by  his  troops; 
of  coarse  the  same  is  applicable  to  the  Westaui* 
ster  Parliament 


voked  at  the^  ▼otkig  the  k>rds  and  commons 
at  Westminster  guilty  of  treason,  that,  if 
we  beUoTe  a  writer  of  some  authority,  the 
two  Houses  unanin^msly  passed  a  toco  on 
£ssex*s  motion,  summoning  the  king  to  ap* 
pear  by  a  oertain  day.*  But  the  Scot^ 
coounissioners  had  Ibrce  enough  to  turn 
aside  such  fiolent  suggestions,  and  ulti*> 
nmtely  obtained  the  eoncuvrence  of  both 
Houses  in  propositions  for  a  treaty  .f  Thegr 
had  begun  to  find  themselves  less  likely  tQ 
Bw«y  the  eouncils  of  Westmmster  than  they 
had  expected,  and  dreaded  the  rising  aa> 
cendency  of  CromwelL  The  treaty  waa 
opened  at  Uxbndge  in  Januaiy,  1646.  But 
neither  the  king  nor  his  adTeraaries  entered 
on  it  with  minds  sincerely  bent  on  xmiy  of 
peace :  they,  on  the  one  hand,  res-  Uxbndge. 
ohite  not  to  swerve  from  the  utmost  riger 
of  a  eonqueror*s  terms,  without  having  oon* 
quered ;  and  he,  thou^  more  secretly,  cher» 
ishing  illusive  hopes  of  a  more  triumphant 
restoration  to  power  than  any  treaty  ooukl 
be  expected  to  efiectt 


*  BaiUie,  4il.  I  can  fiad  ne  meotfcm  of  this  in 
the  Jbomala;  but,  as  Bailie  was  then ia  Loikbe, 
and  in  constant  interooorse  with  the  leaders  oC 
Pariiament  there  mast  have  been  aome  foundatian 
for  his  statement,  though  he  seems  to  have  been 
inaccurate  as  to  the  fact  of  the  vote. 

t  Pari.  Hist,  999,  el  post  *  ClamMke,  t.,  1C 
WkitekKk,  110,  *c    B«ah.  Abr„  v.,  440,  4ic. 

I  It  was  impossible  for  the  king  to  avoid  this 
tceaty.  Not  (mly  his  Oxford  Parliament  ts  might 
naturally  be  expected,  were  openly  desinoos  of 
peace,  bat  a  great  part  of  the  army  had,  in  A«< 
gost,  1644,  while  opposed  u  that  of  JEssex  In  dia 
West,  takes  the  extraoidiiiary  step  of  seiidiiig  a 
letter  to  that  general  declaring  their  intentions  fos 
the  rights  and  liberties  of  the  people,  privileges  oC 
Parliament,  and  Protestant  religion  against  popi^i 
innovatioiis ;  and  that  on  the  fidth  of  sot^ects,  tlie 
hoMor  and  repatatiaa  of  geotLensn  and  sQidiei% 
they  would  with  their  lives  maintais  that  whisli 
his  mi^esty  should  publicly  promise  in  order  to  a 
bloodless  peace ;  they  went  on  to  re<)uest  that  Es- 
sex, with  six  more,  would  meet  the  general  (Eari 
of  Brentford)  widi  six  mere,  to  eonsider  of  aS 
means  possible  to  reoonsBe  the  mUiappy  diisv 
enoes  and  misundersta|dinga  that  have  so  loog  «^ 
aicted  the  kingdom.--Sir  Edward  WaUier's  His. 
torical  Discourses,  59.  The  king  was  acquainted 
with  this  letter  before  it  was  sent,  bot  after  soon 
hands  bad  been  sabaoribed  to  it  He  soMcnSs^ 
bot  evidently  with  great  relodanoe,  sad  ewen  ia» 
dignation ;  as  his  own  expressioBS  testify  in  this 
passage  of  Walker,  whose  manuscript  here,  as  is 
many  other  places,  contains  interlineations  by 
Charles  bimsettl  It  was  donbtleas  rather  in  a  ■» 
tinoos  spirit,  whkih  had  spsead  wHmfy  ihrangb  the 
vmj,  and  contribaled  ts  in  otter  ruin  in  tbe  nexft 
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The  diree  leading  topic*  of  cbKoinoii 
l«po«bii.  '"^^  **^  negotiatort  at  Ux- 
jty  of  bnclge  were,  Ibe  Chvrefa,  the  mi- 
■creemeot.  ytj^  „^  ^|j^  ^ate  of  Irehttid. 
Bound  hj  tiietr  imhappy*  Covenant,  and 
Wtttehed  bj  their  Scola  eoUeagues,  the  Eng- 
fidi  eommitsionen  on  the  Puliannent  aide 
demanded  the  complete  eatabMshment  of  a 
Preabjtenan  polity,  and  the  anfaatitiiUon  of 
whut  waa  called  die  diivctory  for  the  An* 
l^icaA  JLiitiirgy.  Upon  thia  head  there  waa 
little  prospect  of  a  nnk>n.  The  king  had 
deeply  imbibed  the  tenets  of  Andrew  wad 
Land,  b^etfaig  an  Episcopal  government 
mdiapensabfy  necoasary  to  the  valid  admin- 
iatration  of  the  sacraments,  and  the  Tory 
exiBtence  of  a  Christian  Chnrch.  The 
Scots,  and  a  portion  of  the  English  clergy, 
were  equally  confident  diat  their  Presbyte- 
rian form  virss  estabNahed  by  die  apostles  as 
a  divme  model,  from  which  it  was  nnlaw- 
ftri  to  depart.*  Though  most  of  the  lai- 
ty  in  this  kingdom  entertained  Jess  nairow 
opinions,  the  Parliamentary  commissioners 
tfaoogfat  the  king  ought  rather  to  concede 
aueh  a  point  than  themselves,  especially  as 
bia  former  consent  to  die^abohtion  of  Epis- 
copacy in  Scotland  weakened  a  good  deal 
the  force  of  hia  plea  of  conscience;  while 
the  RojraHsts,  even  could  they  have  per- 
suaded their  master,  thought  Episcopacy, 
dioug^  not  abe<^te1y  of  divine  right  (a  no- 
tion which  they  left  to  the  chnrchmen),  yet 
ao  highly  beneficial  to  religion,  and  so  im- 
portant to  the  monarchy,  that  nothing  less 
Chan   extreme  necessity,  or  at  least  the 


ttmpa^n.  1  prMtnae  it  -vru  at  tbe  kiag^i  desire 
that  tbe  letter  was  signed  by  tbe  general,  as  well 
as  by  Prince  Maurice,  and  all  the  cokmels,  I  be- 
Here,  in  fail  anny,  to  take  off  the  appearance  of  a 
AKtion ;  bat  it  certainly  originated  with  Wihnot, 
P«^,  and  Mine  of  those  whom  he  thooglit  iQ  af- 
fbctaid^— 6ee  Ckrendon,  iy^  987,  et  post;  Eosh^f^. 
Abr^  T.,  349, 388. 

*  The  king's  doctora.  Steward  and  SheUoo,  ar- 
gved  at  Uxbridge  that  Spiioopacy  was  Jore  dhino ; 
HenderMn  and  others  diet  Presbsrtery  was  so. — 
Whitelock,  13S.  These  chorcfamen  shoald  hare 
becBB  locked  npUko  a  jury,  without  food  or  fire,  tifl 
Ibeyagreed. 

If  we  may  beUeve  Oarendon,  the  Bar)  of  London 
oOered  in  tbe  name  of  tbe  Soots,  that  if  the  king 
wvold  give  op  Bpfsoopacy,  ^ey  would  not  press 
any  of  the  other  demands.  It  is  certain,  howerer, 
ttiat  they  wocUd  never  have  suffered  him  to  become 
tbe  master  of  tfa^  English  Paiiiament ;  and,  if  this 
eCer  was  sinoerely  made,  it  most  have  been  ftm 
I  that  ba  csalA  aot  becona  sash. 


proapeet  of  %  signal  advantage,  could  jnstify 
its  abandonment.  They  otfored,  however, 
what  in  an  eariier  stage  of  their  dissensions 
would  have  satisied  almoai  every  man,  that 
Umited  scheme  of  Episcopal  hierarchy, 
above  mentioned  as  approved  by  Usher, 
rendering  the  Inshop  among  his  presbyters 
nmch  like  the  king  in  Parliament,  not  free 
to  exercise  bis  jurisdiction,  nor  to  confer  or- 
dtts  without  their  consent,  and  offered  to 
leave  all  ceremonies  to  the  minister's  dis^ 
eretion.  Such  a  compromise  wonld  proba* 
bly  h4ve  pleased  the  English  nation,  averse 
to  nothing  in  their  established  church  ex-* 
eept  its  abuses ;  but  the  Parliamentary  ne« 
getiaturs  would  not  so  much  as  enter  Into 
discussion  upon  it.* 

They  were  hardly  less  unyielding  on  the 
subject  of  the  militia.  They  began  with  a 
demand  of  naming  aH  the  commanders  by 
sea  and  hmd,  including  the  lord-lieutenant 
of  Ireland  and  aU  governors  of  garrisons,  fhr 
an  unlimited  time.  The  king,  though  not 
very  willingly,  proposed  that  the  command 
should  be  vested  in  twenty  persons,  half  to 
be  named  by  himself;  half  1^  the  Parlia* 
ment,  for  the  term  of  three  years,  which 
he  afterward  extended  to  seven ;  at  the  ex- 
piration of  which  time  it  should  revert  to 
the  crown.  But  the  utmost  concession 
that  could  be  obtained  from  the  other  side 
was  to  limit  their  exdnsive  possession  of 
this  power  to  seven  years,  leaving  the  mat* 
tor  open  for  an  ulterior  arrangement  by  act 
of  Pariiament  at  their  terminatiott.f  Even 
if  this  treaty  had  been  conducted  between 
two  belligerent  states,  whom  rivahy  or  am* 
bitiott  often  excite  to  press  eveiy  Th«  lyKa* 
demand  which  superior  power  STSiJ^JSi- 
can  extort  from  weakness,  there  «bie  tern*. 
yet  was  nothing  in  the  condition  of  the  king's 
afikirs  which  should  oompel  him  tiins  to  pass 
under  the  yoke,  and  enter  his  capital  as  a 
prisoner.  But  we  may  also  remark  that, 
according  to  the  great  principle,  that  the 
English  Constitution,  in  aH  its  component 
parts,  was  to  be  maintained  by  both  sides  in 
this  contest,  tiie  question  for  Parfiament 


*  Roshworth,  Whitekidi,  Clarendoo.  The  latter 
teHs  in  his  life,  which  reveals  eeveral  things  not 
found  in  his  history,  that  the  king  was  veiy  angiy 
with  some  of  his  Uxbridge  comm^'ssioners,  esp»> 
ciaUy  Mr.  Bridgmaa,  for  making  too  great  coneee- 
sloDS  with  respect  to  Episcopacy.  He  hved,  how^ 
ever,  to  make  himself  mocb  greater/ 

t  Whitekick,  133. 
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was  not  what  their  nulitary  adTantaget  (ur 
resources  for  war  entitled  them  to  ask,  but 
what  was  required  for  the  due  balance  of 
power  under  a  limited  monarchy.  They 
could  rightly  demand  no  further  concessioa 
from  the  king  dian  was  mdispensable  for 
their  own  and  the  people^s  security ;  and  I 
leave  any  one  who  is  tolerably  acquainted 
with  the  state  of  England  at  the  beginning 
of  1645,  to  decide  whether  their  privileges 
and  the  public  liberties-  incurred  a  greater 
risk,  by  such  an  equal  partition  of  power 
over  the  sword  as  the  king  proposed^  than 
his  prerogative  and  personal  freedom  would 
have  encountered  by  abandoning  it  altogeth- 
er to  their  discretion.  I  am  £ur  from  think- 
ing that  the  acceptance  of  Uie  king's  propo- 
sitions at  Uxbridge  woukl  have  restored 
tranquillity  to  England.  He  wouki  still  have 
repined  at  the  limitations  of  monarchy,  and 
others  would  have  conspired  against  its  ex- 
istence. But  of  the  various  consequences 
which  we  may  picture  to  ourselves  as  ca- 
pable of  resulting  from  a  pacification,  that 
which  appears  to  me  the  least  Ukely  is,  that 
Charles  should  have  re-established  that  ar- 
bitraiy  power  which  he  had  exercised  in 
the  eariier  period  of  his  reign.  Whence, 
in  fiewt,  was  he  to  k>ok  for  assistance?  Was 
it  with  such  creatures  of  a  court  as  Jerrayn 
or  Ashbumham,  or  with  a  worn-out  veteran 
oi  office,  like  Cottington,  or  a  rash  adventur- 
er, like  Digby,  that  he  could  outwit  Vane, 
or  overawe  CroroweU,  or  silence  the  press 
and  the  pulpit,  or  strike  vrith  panic  the  stem 
Puritan  and  the  confident  kinetic  ?  Some 
there  were,  beyond  question,  both  sddiers 
and  courtiers,  who  hated  the  very  name  of 
a  limited  monarchy,  and  murmured  at  the 
constitutional  language  which  the  king,  from 
the  time  he  made  use  of  the  pens  of  Hyde 
and  Falkland,  had  systematically  employed 
m  his  public  declarations.*  But  it  is  as 
certain  that  the  great  majority  of  his  Ox- 
ford Parliament,  and  of  those  upon  whom 
he  must  have  depended,  either  in  the  field 
or  in  council,  were  apprehensive  c^  any  ric- 
tory  that  might  render  him  absolute^  as  that 


*  The  creed  of  diif  party  ii  set  forth  ia  the  Be- 
hemoth of  Hobbes;  which  i»,  hi  other  words,  the 
application  of  thoae  principlea  of  government  whidi 
are  laid  down  in  the  Iieviathan,  to  the  Cgnatita- 
tkm  and  state  of  England  In  the  dvil  war.  It  ia 
repaUiahed  in  Baroo  Maaeres's  Tracta,  iL,  665^  567. 
Sir  Philip  Warwick,  In  bia  Memoiri,  198,  hintB 
something  of  the  aame  kind. 


Essex  and  Manchester  were  unwilling  to 
conquer  at  the  expense  of  die  Constitution.* 
The  Catholics,  indeed,  generaBy  speaking, 
would  have  gone  great  lengths  in  asserting 
his  authority.  *Nor  is  this  any  reproach  to 
that  body,  by  no  means  naturally  less  at- 
tached to  their  country  and  its  hbeitisa 
than  other  Englishmen,  but  driven  by  an 
unjust  persecution  to  see  their  only  hope 
of  emancipation  in  die  nation's  servitu«}e. 
They  could  not  be  expected  to  sympathiso 
in  that  patriotism  of  the  seventeenth  cen- 
tury, which,  if  it  poured  warmth  and  radi- 
ance on  the  Protestant,  was  to  them  as  a 
devouring  fire*  But4he  king  coukl  hure 
made  no  use  of  the  Cathdks  as  a  distmet 
body  fat  any  political  purpose,  without 
uniting  all  other  parties  against  him.  He 
had  already  given  so  mndi  offisnse,  -At  the 
commenoement  of  the  war,  by  acceptiag  the 
services  which  the  Catholic  gentry  were  iat- 
ward  to  oflfer,  that  instead  of  a  more  man^ 
justification,  which  the  temper  of  the  timet, 
he  thought,  did  not  pemut,  he  had  recourse 
to  the  useless  subteiiRiges  of  denying  or  ex- 
tenuating the  fiscts,  and  even  to  a  strangely 
improbable  recrimination ;  asaerting,  on  sev- 
eral occasions,  that  the  number  of  papists  in 
the  Parliament's  army  was  much  greater 
than  in  his  own.f 


*  Warbarton,  in  the  notes  snliiifoined  to  the  late 
edition  of  Clarendon,  ^.,  569,  menttona  a  coorer- 
aation  he  had  with  the  Dake  of  Argyle  and  Lord 
Cobham  (both  soldiers,  and  the  first  a  distinguished 
one)  as  to  the  conduct  of  the  king  and  the  Eari  of 
Essex  after  the  battle  of  BdgehilL  They  agreed 
it  was  inexplicable  on  both  sides  by  any  mibtaiy 
principle.  Warbarton  explained  it  by  die  nnwitt- 
ingness  to  be  too  vieUriou*,  felt  by  Essex  iiimselC 
and  by  thoae  whom  the  king  was  fiiroed  to  oons«li 
Father  Orleans,  in  a  passage  with  which  the  bishop 
probably  waa  acqaabtted,  oonfirms  due;  and  b^ 
authority  is  very  good  as  to  the  secret  of  the  court; 
Rapert,  he  aays,  proposed  to  march  to  Loodob 
"Mais  I'esprit  AngkAs,  qai  ne  se  dement  poia* 
m4me  dans  les  pins  attach^  &  la  royaot^  reaprit 
Anglois,  dk-je,  toajonn  ent6t6  de  ces  Ubert^  si 
fonestes  an  repos  dela  nactoor  porta  la  plna  grand* 
partie  dm  cooaeil  i  s'opposer  i  ce  desaein.  JLe 
pr^xte  ibt  qa'il  ^toit  dangereox  poor  le  roy  da 
I'entreprendre,  et  poor  la  vine  que  )e  Piinoe  Robeit 
Tex^cnt&st,  Jenne  obrame  il  ^t,  emport^  et  esp 
pabled'ymettrelefen.  La  vraie  raison  6toit  qo'ils 
craignotent  qoe,  si  le  roy  eatroit  dans  Lcadrea  les 
armes  &  la  nialn,  il  ne  pr^teadiat  sor  la  natioo  one 
espeoe  de  droit  de  eonqn^te,  qui  le  rendist  tnp 
ahsola." — ^E^obit.  d'Anglateire,  iii.  1S4. 

t  Rosfawoith  Abr.,  iv^  550.  At  die  yeiy  tSaam 
diaft  he  waa  pabliely  deaiyiDg  his  emplojmeac  of 
papists,  he  wrote  So  Mewoastle,  < 
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It  amy  atil,  indeed,  be  foeslioned  Wheth- 
er, admittiog  die  propoeitioiis  tendered  to 
the  kmg  to  hare  been  nnreosonabie  and  in- 
iecure,  it  might  not  have  been  expedient, 
in  the  perilooe  condition  of  his  afiSuis,  rather 
to  have  tried  ihe  chance*  g£  peace  tiban 
those  of  war.  If  he  conld  have  determined 
frankly  and  without  resmre  to  have  re- 
linquished the  Chnroh,  and  called  the  lead- 
ers of  the  Presbyterian  party  in  both  Houses 
to  his  councils,  it  is  impossible  to  prove  that 
be  BOfjbt  not  both  have  regained  his  power 
over  the  militia  in  no  long  course  of  time, 
and  prevailed  on  the  Parliament  to  consent 
to  its  own  dissohition.  •  The  dread  that 
party  ielt  of  the  Kepublican  spirit  rising 
among  tke  Independents  would  have  in- 
duced ibem  to^  place  in  ihe  hands  of  ai^ 
sovereign  they  could  trust  fuH  as  much  au- 
thority as  our  Constitntion  permits.  But 
no  one  who  has  paid  attention  to  the  history 
of  that  period  wiM  conclude  diat  they  could 
have  secured  the  king  against  their  <u)m- 
mon  enemy,  had  he  even  gone  wholly  into 
their  own  measures.*  And  this  were  to 
soppose  such  an  entire  change  in  his  char- 
acter and  ways  of  thinking  as  no  external 
cireumstances  could  produce.  Yet  his  pros- 
pects from  a  continuance  of  hostilities  were 
80  unpromising  that  most  of  the  Royalists 
woukl  probably  have  hailed  his  almost  un- 
conditional submission  at  Uxbridge.    Even 


to  make  use  of  aU  his  sobjecti'  tenrices,  witboot 
CTunnining  their  cooaciencef,  eiCcept  u  to  byalty. 
^EUis'g  Letten,  iii.,  291,  from  an  oirigmtd  in  the 
Msteiun.  No  one  can  rationally  Uame  Chazlet  for 
any  thing  in  this  bat  his  inveterate  and  nseless 
habit  of  Adsehood — See  Clarendon,  iii.,  610. 

It  is  probable  that  some  foreign  Cathc^cs  were 
in  the  Parliament's  service.  Bat  Dodd  says,  with 
great  appearance  of  troth,  diat  no  one  English  gen- 
tleman  of  that  persoasion  was  in  .arms  on  their  side. 
— Choreh  History  of  EngL,  iiL,  28.  He  reports  as 
a  matter  of  hearsay,  tbat»  out  of  ahoat  fire  hondred 
gentlflmen  who  lost  ^ir  lives  for  Charles  in  the 
cifii  war,  oae  hondred  and  ninety-foor  were  Cath- 
olica.  Tbey  were»  doabtless,  a  very  powerfol  fac- 
tion  in  the  ooart  and  army.  Lord  Spencer  (after- 
ward Barl  of  Sonderland),  in  some  remarkable  let- 
tea  to' his  wife  from  the  king's  qoarters  at  Shrews- 
bozy,  in  Septraober,  1642,  speaks  of  the  insolency 
of  die  papists  with  great  dissatisfaction. — Sidney 
Papers,  ii.,  667. 

*  It  can  Dot  be  donbted,  and  is  admitted  in  a  re- 
maritabla  oonrecaation  of  HolUs  and  Whitekxsk 
with  die  king  at  Oxford  in  November,  1644,  that 
the  exorbitant  terms  demanded  at  Uxbridge  were 
earned  by  the  violent  party,  who  disliked  all  pad- 
ficatioB^— Whitekick,  113.     , 


the  steady  Richmond  add  Southampton,  it 
is  said,  impknred  him  to  yield,  and  depre- 
cated his  misjudging  confidence  in  promises 
of  foreign  aid,  or  in  the  successes  of  Mon- 
trose.* The  more  lukevvarm  or  discon- 
tented of  his  adherents  took  this  opportu- 
nity of  abandoning  an  almost  hopeless  cause ; 
between  die  breach  of  the  treaty  of  Ux- 
bridge and  the  battle  of  Naseby,  several  of 
the  Oxford  peers  came  over  to  the  Parlia- 
ment, and  took  an  engagement  never  to  bear 
anns  against  it.  A  few  instances  of  such 
defection  had  occurred  before,  f 

It  remained  only,  after  the  rupture  of 
the  treaty  at  Uxbndge,  to  try  once  MiMriet  of 
more  the  fortune  of  war.  The  ^^^^' 
people,  both  in  the  king's  and  Parliament's 
quar|»rB,  but  especially  the  former,  heard 
with  dismay  that  peace  could  not  be  at- 
tained. Many  of  the  perpetual  skirmishes 
and  captures  of  towns  which  made  every 
man's  lif^  and  fortune  precarious,  have  found 
no  place  in  general  history,  but  may  be 
traced  in  tiie  journal  of  Whitelock,  or  in  the 
Mercuries  and  other  fugitive  sheets,  great 
numbers  of  which  are  still  extant ;  and  it 
will  appear,  I  believe,  from  these,  that 
scarcely  one  county  in  England  was  ex- 
empt, at  one  tame  or  other  of  the  war,  from 
becoming  theT  scene  of  this  unnatural  con- 
test. Compared,  indeed,  with  the  civil 
wars  in  France  in  the  preceding  century, 
there  had  been  fewer  acts  of  enormous  cru- 
elty, and  less  atrocious  breaches  of  public 
foith;  but  much  blood  had  been  wantonly 
shed,  and  articles  of  capitulation  bad  been 
very  indifferently  kept.  "Either  side," 
says  Clarendon,  **  having  somewhat  to  ob- 
ject to  die  other,  the  requisite  honesty  and 
justice  of  observing  conditions  was  mutual- 
ly, as  it  were  by  agreement,  for  a  long  time 


*  Baillie,  ii.,  91.  He  adds,  "  That  which  has 
been  the  greatest  snare  to  the  king  is  the  anhappy 
saccess  of  Montrose  in  Scotland."  There  seems^ 
indeed,  great  reason  to  think  that  Charles,  always 
sanguine,  and  incapable  of  calculating  probabilities, 
was  nnreasopably  elated  by  victories  from  which 
no  permanent  advantage  ooght  to  have  been  ex- 
pected. Bomet  confirms  this  on  good  anthority. — 
Introdaction  to  History  of  his  Times,  51. 

t  Whitelock,  109, 137, 142.  Rushw.  Abr.,  v.,  163. 
The  first  deserter  (except,  indeed,  the  Earls  of  Hol- 
land and  Bedford)  was  Sir  Edward  Dering,  who 
came  into  the  Parliament's  qnarters  in  Feb.;  1644. 
He  was  a  weak  man  of  some  learning,  who  had 
already  played  a  very  changeable  part  before  the 
war. 


Digiti 


zed  by  Google 


S3e 


CONSTXTUnOirAL  HIBTOftT  OF  BKGI.AND 


(OMiir.X 


flolated."*  The  RoyiKst  aarmy,  etpeciil- 
If  the  cacf aliy,  commanded  by  mtm  ehiier 
wboUy  anprineipled,  or  mt  least  regardIsM 
of  the  people,  and  deemiog  them  iB  aflbeted, 
t^e  Princes  Rupert  and  Manriee,  Goriag 
and  Wilmot,  lived  without  restraint  of  law 
or  military  diadpHae^  and  committed  eveiy 
excess  eTen  ia  friendly  qnarterB.f  An  os- 
tentations diasokifeness  became  character- 
istic of  the  caralier,  as  a  formal  austerity 
was  of  the  Puritan ;  one  spoiling  his  neigfa^ 
bor  in  the  name  of  Qod,  the  odier  of  tne 


*  A  flagrmnt  instanee  of  this  wu  the  plander  of 
Brlitol  by  Rapert,  in  bfsmdi  of  the  capitnlsdoiL  I 
■aspect  tkst  it  wm  the  poliey  of  od«  psHy  to  ox^ 
aggsrste  the  craeltiei  of  the  other;  bat  the  short 
nsrratives  dispersed  tt  the  time  give  a  wretched 
pictore  of  slaagbter  and  devastation. 

t  Clarendon  and  Whkelock,  passim.  Baxter's 
Life.  p.  44,  55.  The  license  of  Maarioe's  and  Go- 
ring's  annies  in  the  West  first  led  to  the  defensive 
insarrection,  if  so  it  should  be  called,  of  the  dab- 
men  ;  that  is,  of  yeomen  and  country  people,  armed 
only  with  dabs,  who  hoped,  by  numbers  and  con- 
eert.  to  resist  efifectaally  the  military  maraoders  of 
both  parties,  dedhring  tliemsehres  neither  forking 
Bor  Parliament,  bot  for  their  own  liberty  and  prop- 
erty. They  were,  of  coarse,  regarded  with  dislike 
on  both  sides ;  by  the  king's  party  when  they  first 
appeared  in  1644,  because  they  crippled  the  royal 
amy's  operations,  and  stUl  more  openly  by  the 
Parhament  next  yeaiv  when  they  opposed  Fair- 
fex's  endeavor  to  cany  on  the  war  in  the  counties 
bordering  on  the  Severn.  They  appeared  at  times 
In  great  strength  ;  bat  the  want  of  arms  and  disci- 
pline made  it  not  very  difficult  to  suppress  them. — 
Clarendon,  v.,  197.  Whitelock,  137.  Pari  Hist, 
379.  390. 

The  king  himself,  whose  disposition  was  very 
harsh  and  severe,  except  toward  the  few  he  took 
Into  his  bosom,  can  hardly  be  exonerated  from  a 
responsibility  lor  some  acts  of  inhumanity  (see 
Whitelock^  67,  and  Somers  TrScts,  iv^  5S2;  v., 
869 ;  Maseres's  Tracts,  i.,  144,  for  the  ill  treatment 
of  prisoners) ;  and  he  might  probably  have  checked 
the  outrages  n^ich  took  place  at  the  storming  of 
I<eicester,  where  he  was  himself  present.  Cev 
tainly  no  imputation  of  this  nature  can  be  laid  at 
the  door  of  the  Parliamentary  commanders,  though 
some  of  them  were  guilty  of  the  atrocity  of  putting 
tiieir  Irish  prisoners  to  death,  in  obedience,  how- 
ever, to  an  ordinance  of  Parliament. — Pari.  Hist., 
iii.,  295;  Rush  worth's  Abridgment,  v.,  402.  It 
passed  October  24,  1644,  and  all  remissness  In  ex- 
ecuting it  was  to  be  reckoned  a  favoring  of  the 
Irish  rebellion.  When  we  read,  as  we  do  perpet- 
ually, these  violent  and  barbarous  proceedings  of 
the  Parliament,  Is  it  consistent  with  honesty  or  hu- 
manity to  hold  up  that  assembly  to  admiration, 
while,  the  faults  on  the  king'p  side  are  studiously 
aggravated  T  The  partiality  of  Oldmixon,  Harris, 
llacaulay,  and  now  of  Mr.  Brodie  and  Mr.  Godwin, 
is  fun  as  glaring,  to  say  the  very  least,  ss  that  of 
Hums. 


king.  The  PBriluDedt*B  troopa  wero  not 
qmtB  free  from  tfaeae  myitaiy  vieett  but  dia- 
played  them  hi  a  mooh  leas  aeandalona  de- 
gree, owing  to  dieir  fenora  religiow  bahiti 
and  die  telhi»Dce  of  tkeir  Prashyterian  ofaap^ 
lalaa,  to  the  bettor  exiunple  of  their  eom^ 
maaders,  and  to  die  comperathre,  though 
not  absoloteipimctiiaiity  of  their  pay  .^  Bat 
thia  pay  waa  raised  tkrosgh  xmheard-of  tm- 
sessments,  eapeetafly  an  eicise  on  hqaors,  a 
new  name  in  Engtuid,  and  tfarongh  the  se- 
qneetratieii  of  the  estates  ef  aH  the  king'a 
adherents :  reaoorees,  of  whidi  he  also  had 
availed  himself,  partly  by  the  rights  of  war, 
partly  by  the  grant  of  hit  Oifard  Parlia- 
ment, f 

A  war  se  calamttons  seemed  likely  to  en* 
dxire  tin  it  had  exhatwt^  the  nation.  Widi 
an  the  Parliament's  snperiority,  they  had 
yet  to  snbdne  nearly  half  the  kingdom.  The 
Scots  had  not  adraneed  southward,  eon* 
tent  widi  reducing  Newcastle  and  the  rest 
of  the  northern  counties.  These  they 
treated  abnoat  as  hostile,  without  disttaictei 
of  parties,  not  only  eiaeting  oontributioiia, 
hot  committing,  unless  they  are  much  be* 
lied,  great  excesses  of  indlscipOne;  their 
Presbyterian  gratHy  .not  haTing  yet  over* 
come  the  ancient  national  propeMities.t     In 


*  Clarendon  and  Baxter. 

t  The  excise  was  first  imposed  by  an  ordinance 
of  both  Houses  in  July,  1643  (Husband's  Coneetksi 
of  Ordinances,  p.  267),  and  afterward  by  the  king's 
convention  at  Oxford.  See  a  view  of  the  finandd 
expedients  adopted  by  both  parties  in  Lingard,  x., 
1243.  The  plate  brought  in  to  the  Parliament's 
commissioners  at  CKiildhaU  in  1649,  fbr  which  they 
allowed  the  value  of  the  silver,  and  one  shilling 
per  ounce  more,  is  stated  by  Neal  at  £1,967,396^ 
an  extraordinary  proof  of  the  wealth  of  Lotkdon ; 
yet  I  do  not  know  his  authority,  though  it  is  prob^ 
ably  good.  The  Univenity  of  Oxford  gave  aU  Aey 
had  to  the  king,  but  oould  not,  of  cbnrse,  vie  witft 
the  dtizens. 

The  sums  raised  within  tire  ParUameof  s  ijaa^ 
ters,  from  the  begintiing  of  the  war  to  1647,  arS 
reckoned  in  a  pamphlet  of  that  year,  quoted  In  8i» 
Clair's  Hist,  of  the  Revenue,  i.,  983,  at  £17.519,400. 
But,  on  reference  to  the  tract  itseU;  I  find  this 
written  at  random.  The  contributions,  baweter, 
were  reaHy  very  great;  and  if  we  add  those  to  tflS 
king,  and  the  kws  by  waste  and  phmder,  we  may 
form  some  judgment  of  the  efftdcts  of  the  civil  wan 

t  The  Independents  raised  kmd  clamors  agaiaat 
the  Soots  anny ;  and  die  northern  counties  naturally 
complained  of  the  burden  of  support  ii^  them  as  weo, 
as  of  their  excesses.  Many  passages  in  White> 
kick's  journal  during  1645  and  1646  relate  to  this. 
HoIKs  endeavors  to  deny  or  extenuate  the  cfaaiget  \ 
bat  he  is  too  pr^Jad&ood  a  wfltsr,  and  Bsflib  bter 
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1k0  midland  sad  wettem  parts  the  king  had 
jitt  the  worse^  without  haTiiig  sastained  ma- 
terial loaa;  and  another  sanmer  might  pasa 
iwaj  in  marches  and  emintennarcfaes,  in 
akinniahea  of  cavaby,  in  tedioiis  siegea  of 
paltry  fbrtificatiana,  some  of  them  mere 
osnotry  hooaesy  which  nolking  bat  an  aoMa- 
iog  deficiency  m  that?  bondi  el  military 
Eton  nd  scienoe  could  haTo  rendered  ten- 
able. This  protractiQa  of  the 
war  had  tong'gi?en  rise  to  no  mi- 
""^  aatsral  discontent  wi&  its  man- 

agement,  and  to  suspicions,  first  of  Enaex^ 
dMi  of  MaBchester  and  others  in  ootamawi, 
as  tf  tbey  were  secredy  rehiotaoft  to  com- 
ptetfr  th»  trnm|]Ai  ef  dieir  employara*  It 
ii,  indeed,  not  imposaibia  &a«  both  thes» 
pseis,  especial)^  die  forraert  out  of  tiieir 
dteire  ta  see  peaoe  restored  en  terms  com^ 
patible  with  seaiie  degree*  of  authority  ia 
ikm  crowik,  and  with  the  dignity  of  their 
earn  order,  did  not  alw^s  pfess  tbe^  ad^ 
MDtage*  against  th»  king  as  if  he*  had  been 
apobficeaen^.*   They  might  have  tboogfat 


aeir  scknowlaclges  a  gfreat  deaL—Vol.  ii,  p.  138, 
Ma»ios. 

*  The  dnef  impntBtion  against  ManoheBter  wac 
ftr  not  following  up  hi»  Tiotoiy  in  t^«  Kcond  battle 
of  Newbury,  with  which  Cromwell  openly  taxed 
him.— ^e  Ludlow,  i,  133.  There  certainly  ap- 
pean  to  have  been  a  want  of  military  energy  on 
tfaii  occasioD ;  but  it  !■  said  by  Baillie  (ii,  76)  that 
tH  the  genacal  officen,  Cremwell  not  excepted, 
oooGuired-iD  Manobeatei'a  determination.  Esaex 
hid  been  suspected  from  the  time  of  the  affair  at 
Brentford,  or,  rather,  from  the  battle  of  EdgehiH 
(^aiHie  and  Ludlow) ;  and  hia  whole  conduct,  ex- 
cept ia  the  celebrated  march  to  relieve  Olonoeiter, 
coofinned  a  reasonable  distrust  either  of  hia  mili* 
Caiy  talentSr  or  of  hia  zeal  in  the  cause.  **  He 
loved  nwnarcby  and  nobility,''  says  Whitelock,  p. 
106,  "  and  dreaded  those  who  had  a  design  to  de- 
stroy  boCh."  Yet  Essex  was  too  much  a  man  of 
hoDor  to  enter  on  any  private  intriguea  with  the 
king.  The  otiiflr  peen  employed  undeii  the  Par- 
Hmm^  Stmmbtd,  Deabigh^  WUlooghby,  were  not 
saooesaful  enoogh.  to  redeem  the  suapioioos  that 
M  upon  tiieir  seal 

AH  our  Republican  writers,  such  as  Ludlow -and' 
lbs.  HntohiDflon  in  thafc  age>  Mrs.  Macaulay  and 
Un  Bnidie  more  of  late,  speak  aorimwmsly  of 
Sasex.  "  Moat  wiU  be  of  opkntsm,"  says  Mr.  B. 
(Histoiy  of  BritSah  Bmpire,  iii,  565),  "that  as  ten 
tboaaaad  po«nda  a  year  oul  of  the  saqueatered 
Iseda  were  settled  upon  him  for  hia  aenrices>  be 
was  rewaadod  infinitely  beyood  hia  merits^"  Tha 
reward  was  doafatleaa  nagniflfcent;  but  the  merit 
of  Eases  was  this,  that  he  made  faimaelf  the  most 
prominent  otdect  of  veugeanoeiU'Caae  of  fldhire,  by 
taking  the  oooamaaidfof  as  army,  to  oppose,  tba  king 
ia  person  at  Sdgehillt  a  wiiHanii  o£  whidi  ns 

Y      . 


that»  having  drawa  the  sword  avowedly  for 
the  pneservatiaB  of  hia  person  and  dignity 
aa  mwk  aa  lor  thft  ri^^  and  hberties  of 
die  people,  they  were  no  farther  bound  by 
thw  trast  than  to  reader  him  and  hia  ad- 
herents sensible  af  tiie  isipraaticabiUty  oi 
refusing  their  tema  of  acfominodatien. 

There  eonld,  however,  be  no  doubt  that 
Faiflfax  and  Gramweft  ware  £u  saiMtoTing' 
saperior,  both  by  their  ovnL  td-  Onhunce. 
esfes  fcr  war  and  the  discipline  they  had  mi- 
treckiced  iato^heir  anpy,  to  the  aarlier-Paiw 
lianaeattMry  aommandeas,  and  that,  aa  a  nril^ 
itary  arrang^menl,  tfao  Self^ienyiDg  Ordi- 
naae9  was  jndicbusly  soneeivad.  This» 
iriMdktDolcfcoakalliBemhaEaof  bedi  Houses 
their  coomianda  i»  the*  army,  or  civil  ^m* 
^i^meBts,  wa%  aa  ia  wel  known,  the  fissft 
great  vielory  of  tha  Independent  paity 
whicb  had  grown  up  ktaly  in  Padiament 
under  Vane  and  CremwelL*  They  carried 
another  measure  of  no  less  importance,  cot- 
lateral  ta  the  fcarmer*— the  new  modeling,, 
aa  it  waa  caHedv  of  the  army ;  reductog  it 
to  twenty^one  ortwenty-two  thousand  men  ; 
discharging  such  officers  and  soldiers  aa 
were  reekoaed  unfit,  and  completing  their 
regiments  by  more  select  levies.  The  or*> 
dinanoov  afier  being  once  rejected  by  the* 
Lords,  passed  their  House  with  some  mod- 
ificatioDs  in  April.f     But  many  joiasd  them: 


other  man  ia  his  rank  was  capable,  and  which 
could  not,  at  that  time,  have  been  intrusted  to  any 
man  of  inferior  rank  without  dissolving  the  wbote 
coQ^bderaoyof  the  PariiamentL 

It  ia  to  be  observed,  moreover,  that  the  two  bat- 
tles of  Newbury,  like  that  of  BdgehUl,  wem  by  ur 
meana  dedaxve  victoriea  on  the  aide  of  the  Pariia^ 
moot;  and  that  it  is  not  clear  whether  either  Ba^ 
aez  or  Mandiestor  ooukl:  have  pushed  the  king- 
mvofa  more  than  they  did.  Bveaafter  Naaeby,  hie 
party  made  s.  paett^  long  reaiatancef  and  he  had; 
been  as  much  blamed  a»  they  foe  not  preaaing  bis' 
adirantiigea  with.-vigoit 

'  *"  Itbad  beeiL  voted  fay  thsLosdats^yeapbeferef, 
Dec.  19^'  1J648,  ''That  the  o|iiiniowandresalulna:o^ 
this  House  is  finm  beueefoith  not  to  admit  the. 
membora  of  either  kouae  of  FariiaoEient  in(D  an^ 
place  or  oflSce,  excepting  such  places  of  great  troat 
as  are-to'be  esaflntad  by  penona  oflenrinenoy  snd! 
known  integii^,.aiat are Jieeeassicy  fortiie gaveuit 
mant  and  aitfety  of  the  kingdom."  But  a  motioiB 
to  make  thistieaoktioB  into  an  rarfhiauuu  was  oa» 
rtedint|ieoegativei^LovdB!Joamalai  PaaiHist.,. 
.187.  The  first  motion  had  been  for-  a>  resolutioii 
witbout^ia  exception,  thatao  plaoe-ofpaofitsbould: 
he  exeeuted  by  the  mend»ai»  of  either  House. 

t  WUtalock,  p.  nfi»  190.'  It.  waAspgoaBdiUyr 
Ihhi^  bat-jappsiSSdliy  Pierpoint,  arfaooamaiiiSap 
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on  this  occasion  fbr  diose  military  reasons 
which  I  have  mentioned,  deeming  almost 
any  termination  of  the  war  better  than  its 
continuance.  The  king*s  rejection  of  their 
terms  at  Uxbridge  had  disgnsted,  however 
unreasonably,  some  of  ihe  men  hitherto 
accounted  moderate,  such  as  the  Earl 
of  Northumberiand  and  Pierpomt;  who, 
deeming  reconciliation  impraeticiri)le,  took 
from  this  time  a  different  line  of  politics 
from  that  they  had  previously  followed,  and 
were  either  not  aKve  to  the  danger  of  new- 
modeling  the  army,  or  willing  to  hope  that 
it  might  be  disbanded  before  that  danger 
could  become  imminent.  From  Fairfax,  too, 
the  new  general,  they  saw  little  to  fear  «id 
much  to  expect;  while  Cromwell,  as  a 
member  of  the  House  of  Commons,  was 
positively  excluded  by  the  ordinance  itself. 
But,  through  a  successful  intrigue  of  his 
friends,  this  great  man,  already  not  less  form- 
idable to  the  Presbyterian  Action  than  to 
the  Royalists,  was  permitted  to  continue 
lieutenant-general.*  The  most  popular  jus- 
tification for  die  Self-denying  Ordinance, 
and  yet,  perhaps,  its  real  condenmation. 
Battle  of  ^f^»  «>on  found  at  Naseby ;  for 
NM«by.  jhere  Fairfax  and  Cromwell  tri- 
umphed not  only  over  the  king  and  the  mon 
archy,  but  over  die  Parliament  and  the  na- 
tion,     mm- 

It  does  not  appear  to  me  that  a  brave  and 
Denteimta  prudent  man,  in  the  condidon  of 
S!kiS?tif.  Charles  the  First,  had,  up  to  diat 
fain.  unfortunate  day,  any  other  alter 


to  tbe  Lorda.  The  Lords  were  chiefly  of  the  Pret- 
byterian  party,  thoagfa  Say,  Wharton,  and  a  few 
more  were  connected  with  die  Independent!. 
They  added  a  proviso  to  the  ordinance  raising 
Ibvcea  to  be  commanded  by  Fairfax,  that  no  officer 
refoaing  the  Covenant  should  be  capable  of  serving, 
which  was  dirown  oat  in  the  Lower  Honte.  Bat 
another  proviao  was  carried  in  the  Commons  by 
8a  to  <t3,  that  the  offioen,  tfaoogh  appointed  by  thi 
genera],  ihoold  be  approred  by  both  hoasea  of 
Parliament.  Cromwell  waa  one  of  the  tellera  fijr 
the  minority. — Commons'  Joomala,  Feb.  7  and  13, 
1«45. 

In  the  original  oidinance  die  membera  of  both 
Hoaaea  were  exdaded  daring  the  war;  bat  in  the 
second,  which  was  carried,  the  measore  waa  not 
made  prospective.  Thia,  which  moat  hiatoriana 
hare  overlooked,  ia  well  pointed  oat  by  Mr.  Ood- 
win.  By  virtae  of  thia  alteration,  many  offlcen 
were  elected  in  the  coorae  of  1S45  and  1646 ;  and 
the  effect,  vrhatever  might  be  deaigned,  was  very 
advantageoos  to  the  Bepablican  and  Independent 
•  Whitelodi,  p.  145. 


native  than  a  vigorous  prosecutioB  of  die 
war,  in  hope  of  such  decisive  success  as« 
though  hardly  within  probable  calculatioot 
is  not  unpreeedented  in  the  changeful  tide 
of  fortune.  I  can  not,  therefore,  blame  him 
either  for  refusing  unreasonable  terras  of 
accommodation,  or  for  not  relinquishing  al- 
together the  contest;  but  afW  his  defeat 
at  Naseby,  his  affairs  were,  in  a  uditary 
sense,  so  irretrievable,  that  in  prolonging 
the  war  with  as  much  obstinacy  as  the 
broken  state  of  his  party  would  allow,  he 
displayed  a  good  deal  of  that  indifference  to 
the  sufferings  of  the  kingdom^md  of  his  own 
adherents  which  has  been  sometimes  im- 
puted to  him.  There  was,  frem  the  hour 
of  that  battle,  one  only  safe  and  honorable 
course  remuning.  He  justly  abhorred  to 
reign,  if  so  it  could  be  named,  the  slave  of 
Parliament,  with  the  sacrifice  of  his  con- 
science and  his  friends.  But  it  was  by  no 
means  necessary  to  reign  at  alL  The  sea 
was  for  many  months  open  to  him;  in 
France,  or,  still  better,  in  Holland,  he  would 
have  found  his  misfortunes  respected,  and 
an  asylum  in  that  decent  privacy  which  be- 
comes an  exiled  sovereign.  Those  very 
hopes  which  he  too  fondly  cherished,  and 
which  lured  him  to  destruction— Slopes  of 
regaining  power  through  the  disunion  of  his 
enemies — might  have  been  entertained  with 
better  reason,  as  with  greater  safety,  in  a 
foreign  land.  It  is  not,  peiiiaps,  very  prob- 
able that  he  would  have  been  restored;  but 
his  restoration  in  such  cnx;umstances  seems 
less  desperate  thalh  through  any  treaty  that 
he  coukl  conclude  in  captivity  at  home.* 

Whether  any  such  thoughts  of  abandon- 
ing a  hopeless  contest  were  ever  entertained 
by  the  king  during  this  particular  period,  it 
is  impossible  to  pronounce ;  we  diouki  in- 
fer the  contrary  from  all  his  actions.  It 
must  be  said  that  many  of  his  counseton 
seem  to  have  been  as  pertinacious  as  him- 
self, having  strongly  imbibed  the  same  san- 
guine spirit,  and  looking  for  deliverance,  ac- 


'  [It  waa  the  opimoo  of  Montreoil,  that  the  plan  ' 
of  flight  which  die  Ung  waa  meditating  before  he 
took  refage  with  the  Soota  "  ia  l^  £u>tbe  beatrand 
in  every  point  of  view  neoeaaaiy ;  for  the  Parfift- 
ment  will  by  that  time  bare  fallen  into  disaenaions, 
and  the  throne  will  be  hr  more  easily  restored  if 
the  king  come  back  to  it  finm  abcoad  than  if  hs 
were  to  iaaoe  irom  a  priaoD.  I  only  fear  that  flight 
will,  perhaps,  be  no  kmger  posaible^"  Jan.  10 
1646.— Baamer,  p.  340.] 
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cording  to  t^eir  several  fancies,  from  the 
ambition  of  Cromwell  or  the  discontent  of 
the  Scots ;  but,  whatever  might  have  been 
Ae  king's  disposition,  he  would  not  have 
dared  to  retire  from  England.  That  sinis- 
ter domestic  rule,  to  which  he  had  so  long 
been  snhject,  controlled  every  action.  Care- 
less of  her  husband's  happiness,  and  ahready 
attsched,  probably,  to  one  whom  she  after- 
ward married,  Henrietta  longed  only  for  his 
recovery  of  a  power  which  would  become 
her  own.*  Hence,  while  she  constantly 
kud  her  injunctions  on  Charles  never  to  con- 
cede any  thing  as  to  the  miUtia  or  the  Irish 
Cadu>lics,  she  became  desirous,  when  no 
other  means  presented  itself,  that  he  should 
sacrifice  what  was  still  nearer  to  his  heart, 
the  Episcopal  church-government*  The 
Queen-regent  of  France,  whose  sincerity 
in  desiring  the  king^s  restoration  there  can 
be  no  ground  to  deny,t  was  equally  per- 

**  Whether  there  are  sufficient  grooDds  for  cod- 
dading  that  Henrietta's  connection  with  Jermya 
was  criminal,  I  win  not  pretend  to  decide;  tboagb 
Warbnrton  haa  settled  the  matter  in  a  very  sam- 
mary  style. — See  one  of  his  notes  on  Clarendon, 
ToL  riL,  p.  636.  But  I  doabt  whether  the  bishop 
bad  aatho^ity  for  what  he  there  aKyn,  thoogfa  it  is 
likely  enoogfa  to  be  tme.— See,  also,  a  note  of  Lord 
DartmoQth  on  Bomet,  i,  63. 

t  Clarendon  speaks  often  in  his  History,  and 
still  more  frequently  in  his  private  letters,  with 
great  resentment  of  the  condact  of  France,  and 
sometimes  of  Holland,  during  our  civil  wan.  I 
most  confess  that  I  see  nothing  to  warrant  this. 
The  States-0«neral,  against  whom  Charles  had  so 
ihameMy  been  plotting,  interfered  aa  much  for  the 
porpose  of  mediation  as  they  could  with  the  slight- 
est prospect  of  success,  and  so  as  to  give  offense 
to  the  Pariiament  (B^ishworth  Abridged,  v.,  567; 
BailUe,  n.,  78 ;  Whitelock,  141, 146;  Harris's  Life 
of  CnmwelU  246) ;  and  as  tp  Franco^,  though 
BicheUeu  had  instigated  the  Scots  malcontenU, 
and  possibly  those  of  England,  yet  after  his  death 
b  164a,  no  sort  of  suspicion  ought  to  lie  on  the 
French  government ;  the  whole  conduct  of  Anne 
of  Austria  having  been  friendly,  and  both  the  mis- 
sion of  Harconrt  in  1643,  and  the  present  negotia* 
tioos  of  Montreuil  and  Belli^vre,  perfectiy  well  in- 
tended. That  Mazarin  made  promises  of  assistance 
wfaidi  he  had  no  design*  nor  perhaps  any  power, 
1p  MSSi,  is  true ;  but  tills  is  the  common  trick  of 
such  statesmen,  and  argues  no  malevolent  purpose. 
Bat  Hyde,  out  of  his  just  dislike  of  the  queen,  hat- 
ed all  French  connections,  and  his  passionate  loy- 
alty made  him  diink  it  a  crime,  or  at  least  a  piece 
of  base  pusillanimity,  in  fbreign  states,  to  keep  on 
Uiy  tenns  with  the  rebellious  Parliament.  The 
case  waa  altered  after  the  retirement  of  tiie  re- 
gent Anne  ftmn  power :  Mazarin's  latter  conduct 
was,  as  is  well  known,  exceedingly  adverse  to  the 
nyal  cause. 


snaded  that  he  cquld  hope  for  it  on  no  less 
painful  oonditioDs.  They  reasoned,  of 
conrae,  very  plausibly  from  the  great  prec- 
edent of  flexible  consciences,  the  recon-' 
ciliation  of  Henrietta*s  illustrious. father  to 
the  Catholic  Church.  ^  As  he  could  neither 
have  regained  his  royal  power,  nor  restored 
peace  to  France  without  this  compliance 
with  his  subjects*  prejudices^  so  Charles 
could  still  less  expect,  in  circumstances  by 
no  means  so  favorable,  that  he  should  avoid 
a  concession,  in  the  eyes  of  almost  all  men 
but  himself,  of  incomparaUy  less  importance. 
It  was  in  expectation,  or,  per-  TheUng 
haps,  rather  in  the  hope,  of  this  throws  Him- 
sacrifice,  that  the  French  envoy,  huMb  of  the 
Montreuil,  entered  on  his  iH-star-  ^^'^' 
red  negotiation  for  the  king's  taking  shelter 
with  the  Scots  army ;  and  it  must  be  con- 
fessed that  several  of  his  best  friends  were 
hardly  less  anxious  that  he  should  desert  a 
church  he  coukl  not  protect.*  They  doubt- 
ed not,  reasoning  from  their  own  characters, 
that  he  would  ultimately  give  way;  but 
that  Charles,  unchangeably  resolved  on  this 
head,f  should  )iave  put  himself  in  the  power 


The  account  given  by  Mr.  D'Israeli  of  Tabran's 
negotiations  in  the  fifth  volume  of  bis  Conunentaries 
on  the  Reign  of  Charles  I.,  though  it  does  not  con- 
tain any  diing  very  important,  tends  to  show  Maz- 
arin's inclination  toward  the  royal  cause  in  1644 
and  1645. 

*  Colepepper  writea  to  Ashbumham,.in  Febru- 
ary, 1646,  to  advance  ^e  Scota  treaty  with  all  his 
power.  "  It  is  the  only  way  left  to  save  the  crown 
and  the  kingdom ;  all  other  tricks  will  deceive  you. 
.  .  .  .  It  is  no  time  to  dally  on  distinctions  and  crit- 
icisms. AU  the  world  will  laugh  at  them  when  a 
oroiwn  is  in  qnettitm." — Clar.  Papers,  ii.,  207. 

The  king  had  positively  declaim  his  resolution 
not  to  consent  to  the  establishmdnt  of  Presbytery. 
This  had  so  much  disgusted  both  the  Scots  and 
English  Presbyterians  (for  the  latter  had  been  con- 
cerned in  the  negotiation),  that  Montreuil  wrote  to 
aay  be  thought  they  would  rather  make  it  up  with 
the  Independents  than  treat  again.  "De  sorte 
qu'il  ne  fant  plus  marcfaander,  et  que  Y.  M.  se  doit 
faftter  d'envoyer  anx  deux  Pariemens  son  oonsenti- 
ment  aux  teois  propositions  d'tTxlnidge.;  ce  qu'^ 
tant  fait,  elle  sera  snret^.  dans  I'arm^e  d'Ecosse" 
(15th  Jan.,  1646).— P.  211. 

t  I  assure  you,"  he  writes  to  Capel,  Hoptoo,  &a, 
Feb.  2, 1646,  "  whatever  paraphrases  or  prophecies 
may  be  made  upon  my  last  message  (pressing  the 
two  Houses  to  consent  to  a  personal  treaty),  I  shaH 
never  part  with  the  Church,  the  essentials  of  my 
crown,  or  my  friends."— P.  206.  Baillie  could  not 
believe  the  report  that  the  king  intended  to  take 
refhge  in  the  Bcott  army,  as  **  there  would  be  no 
shelter  there  fer  him  anhuMi  ke  wo«ld  take  the 
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of  men  iuXfy  as  bigoted  aa  himseir  (if  he 
really  conceired  that  the  Scots  Pi:e4^3rteri- 
ans  would  died  their  blood  to  reestablish 
the  prelacy  they  aUiorred),  was  an  addir 
tionkl  proof  of  that  dehision  which  made  him 
fancy  that  no  goTemment  couid  be  estab- 
lished without  hia  ceocQrcence ;  unless,  in- 
deed, we  should  rather  consider  it  aa  one 
of  those  desperate,  coprsea,  into  which  he 
who  can  foresee  noth^  bul^evil  63001^  eveiy 
caloulaUe  line  of  action  will  sometimes 
plunge  ata  Tenture*  borrowing  some  i;^  of 
hope  fix>m  the.  uncertain^  of  ita  conae- 
quences.* 

It  was  an  inevitable,  effect  of  this  step, 
that  th^  king  surrendered  hia  personal  hb^ 
erty,  which  he  nearer  aAerward  reooi*ered» 
Considering  hia.  situation,  we  mBj  at  first  \ 
think  the  Paritameot;  tolerably  modegalie.  is 
offering  nearly  the  sane  terms  of  peace  at 
Newcastle,  which,  he  had  rejected  at  Ux» ' 
bridge ;  the  chief  dtfisrence  being,  that  the 
power  of  the  militia  which  had  been  der 
manded  for  commisaiooers  nominated  and 
removable  by  the  two  Houses  during  an  in*- 
definite  period,  vaa  now  proposed  to  reside 
in  the  two  Houses  for  the  space  of  twenty 
years,  which  rather  more  unequi vocally  in- 
dicated their  design  of  making  the  Parlia- 
ment perpetual.f  Qut,  in  fact,  they  had  so 
abridged  the  royal  prerogative  by  their  for- 
mer prepositions,  that,  preserving  the  de- 
cent semblance  of  monarchy,  scarce  any 
thing  further  could  be  exacted.     The  king's 

Covenaol,  va^  (bHow  tbe  a^vic*  of  hi»  Parliament. 
Hard  pills  to  be  awalWwed  by  a  vilUul  tjn^  aa  un- ! 
adricad  prince." — Vol.  iL,  p.  993.  { 

*  Not  long  after  the  king  had  taken  abelter  with 
the  Soota,  be  wraCe  a  letter  to  Ormonde  wbiah  waa 
interoepted,  wherein  he  aaaared  him  of  hia  expeo' 
tatfon  tbat'their  army  wqpld  join  with  hia,  and  act 
in  oQi^ianetion  with  Mootroaej  to  procure  a  happy 
peace  and 'the  rea^oration  of  his  rigfata.— WUte- 
Ipok,  p.  90Q.  Chariea  had  badlock  with  hia  letters, 
Wbicb  /eH,  toe  freqaanHyier  his  Dune  and  inker- 
eita,  into.tiie  handf  of  bis  eaemiea.  9at  vbc^ 
save  thi#  moaftittpjadgiag  ef  prinpea,  woald  baxe  en- 
tertained an  idea  tfaat.tbe  Soou  Preahyterian  army 
would  oo-operate  with  Monteoae,  whom  they  ab- 
horred, and  very  joatly,  for  hia  treaebety  aad  cru- 
elty, above,  all  men  living  T 

t  Pari.  Hiat,,  499,  WhitekKk,  915,  ai8.  UwM 
voted,  17th  of  Jena,  that  after  tbeae  twenty  yeera. 
the  king  waa  to  exeroiae  no  power  over  the  a;iili- 
tie  wicbaat  the  preTiboi  oonaent  of  .Parliament, 
who  were  to  paaa  a  bijl  at  «ay  time  reapeocing  it, 
if  they  ahoaid  Jadge  -^  kinfdqm'a  safety  to  be 
ooncemed,  which  aboold  be  valid  without  the  king  a 
assents— CowMoasI  Jeamali 


oircumstapces  weva,  however,  ao  altered, 
that  by  peraisting  in  hia  refpsa^  of  tho8# 
l^posil»onai  he  excited  a  natural  indigna- 
tion at  his  obstinacy  i^  men  who  felt  theii; 
own  right  (the  oonqnerpr's  right)  to  dicta^ 
terms  at  pleaaure.  Yet  this  mig^  have  had 
a  nobler  character  of  firmoeaa  i^  daring  all, 
the  tedious  padies  of  the  laat  three  yeara  of 
his  file,  he  had  Qot,  by  tardy  apd  partial  coa- 
cessiona,  given  up.s^  much  of  that  for  vvhid^ 
he  coofeendedt  aa  rather  to  a{H[>ear  fike  a  ped-t 
ler  haggling  for  the  beat  bar^iin  than,  a  aou- 
ereign  unalterably  determioedby  ^pacience 
and  public  spirit*  Vfe  muat,  iMMfrever,  tor-, 
give  much,  to  one  plaped  in  spch  unparalleled 
dijQIcvltieaf  Chades  had  t^  poo-  0^1^)^^ 
tend,  during  hia  uphtpy  real-  itnigiUt  m 
dence  at  Newcastle,  not  n^erel^r  S^iH^^, 
w:ith  revolted  subjecto  ia  ^  IRiSViha 
pride  of  conqnesti  and  with  bigoir  qoMn  and 
ed  prieats,^  Uipdly  coa^nl^  in  **^*^ 
one  aet  of  doubtfiil  propositiona  as  he  was  in 
the  opposite,  but  with  those  he  bad  tniatad 
the  most  and  loved  the  deareat.  We  have 
in  the  Clarendon  State  Papers  a  aeriea  of 
letters  from  Paris,  written,  some  by  ^e 
queen,  others  jointly  by  Colepeppor,  Jer- 
myn,  and  Aahburnham,  or  the  two  former, 
urging  him  to  sacrifice  Episcopacy  aa  the 
necessary  means  of  his  restoratioo.  We 
have  the  king*s  answers,  that  display,  in  an 
interesting  manner,  the  struggles  of  hia 
mind  under  thia  aevere  triak*  No  candid 
reader,  I  think,  can  doubt  that  a  serious 
sense  of  obligation  was  predominant  in 
Charlea's  per^veripg  fidelity  to  the  £ng;liah 
Church ;  for  though  he  often  allegea  the  in- 
compatibility of  Presbyterianism  with  moib- 
archy,  and  says  very  justly,  **I  am  most 
confident  that  religipn  wi|l  much  sooner  re- 
gain the  militia  than  the  militia  wjll  relig- 
ieD,**f  yet  these  argumenta  aeem  rather  ii^ 


*  P.  248.  "Show  me  any  preccdenV'  be  aeya 
in  anqther  place*  "  wherever  Preab>-teriangpyera> 
i^eot  and  regal  waa  tosrether  wjtboat  perpetual 
rebeUiona,  wbich  waa  the  caoae  that  neoeaaitmted 
the  king  my  father  to  change  that  govemmeot  in 
Scotland.  And  even  in  France,  where  they  mre 
but  00  toleranqe,  which  in  likelihood  ah&U  cmnar 
moderation,  did  they  ever  ait  atill  ae  k»g  aa  the/ 
hafi  power  to  rebol  T  And  it  can  not  be  otherwise ; 
for  the  gronnd  of  their  doctrine  ia  anti-monarchic- 
al"—P.  860.    Sefi,  alaa^  p.  5S73. 

t  "  The  deaign  ia  to  unite  yon  with  the  Scots 
nation  and  the  Presbyterians  of  Bngland  asainat 
the  anti-monarchical  party^  the  Independents.  .  .  . 
If  by  oooacieoce  it  is  intended  to  aaaect  that  Spig^ 
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leiided  to  weiijli^Willi  diOM  who  sKf^ited  hik 
•cniplea  tlian  the  pammouDt  rootives  of  his 
heait.  He  coidd  harcHy  ayoid  petceiTh]^ 
diftt«  as  Colepepper  told  hha  m  his  roogh 
^le,  th^  question  was,  whether  he  wonid 
dioose  to  be  a  kmg  of  Prefehytery  or  to 
khlg.  But  the  utmost  length  which  he 
ebold  pi^yail  on  hnmselT  to  go  was  to  oflfer 
the  coatinnanoe  of  the  Presbyterian  disci- 
pfine,  as  esftaUished  by  the  PHriiament,  lior 
three  years,  dnriog  which  a  donferei^e  of 
dirn^es  m^t  be  had,  m  order  to  bring  about 
a  setdement.  Even  this  he  wonld  not  pro- 
pose without  consulting  two  bishops,  Juxon 
and  Duppa,  whether  he  could  lawftdly  do 
so.  They  returned  a  Tory  caiitions  answer^ 
assentihg  to  &e  proposition  as  a  temporary 
measure,  but  plainly  endeavoring  to  keep 
the  kmg  fixed  mhis  adber^snci^  M  the  Epis- 
eopai  Church.* 


«9op«cy  it  Jure  £vitio  exdoaive,  whereby  no  Prot- 
estont.  cfr,  rtliber.  Ghristitn  chilrcb,  cAki  be  lickoowi- 
edged  for  sodi  witboot  a  btifaop.  we  mast  therein 
crmre  foave  whdly  to  diff^.  And  if  we  be  in  aa 
error,  we  are  in  good  company,  there  not  being,  aa 
%e  have  caose  to  believe,  tix  persons  of  ftie  JProt- 

ettabt  religkm  of  the  otbier  opinion Come, 

Ae  qbeatbn  in  short  is,  whether  yoti  wiH  ehboie 
to  be  a  king  of  Preibyterjr,  or  no  king,  and  yet 
Presbytery  or  perfect  Independent^  to  be  f "— P. 
S63.  Tbey  were,iiowever,  as  nrach  against  his  giv- 
ing up  tbe  militia,  or  his  party,  as  in  favor  of  hu 
alkilisbtng  Episcopacy. 

Charles  wfts  msck  to  be  pitidd  throogboM  aM 
Ais  period ;  none  of  his  oorreipondetats  understood 
die  state  of  affairs  so  well  as  himself:  be  was 
witti  tbe  Scots,  and  saw  what  they  were  made  oi, 
while  tbe  others  fancied  absnrditiefc  through  their 
ewn  private  self  interested  views.  It  Is  very  cer- 
tain that  by  Bttbriflcing  Episcopacy  he  wonld  not 
have  gained  a  itep  with  the  PaHiameht ;  and  as  to 
reigshig  in  Stootland  alone,  snspected,  insnlted,  de- 
griided,  tins  woold,  perbapi>  jost  have  been  possi- 
ble fat  himself;  bat  neither  H^brietta  tior  her 
ftiends  wdoH  have  foilnd  an  asylaiti  ihere. 

*  Jozod  had  been  well  treated  by  tbe  PArlhi- 
teeot.  In  cdDse<iaence  of  hh  pradent  abstinence 
lltNB  politlcB  and  reaidence  in  their  qaafiers.  He 
dates  his  answer  to  the  king  from  hi^  palace  kt 
Folbam.  He  Wss,  however,  dis|k)ssessed  of  it 
tiot  iMkg  after  by  viitae  of  the  ordinance  directing 
Ifae  sale  of  bishops'  lands,  Nov.  16,  1646.— Piui. 
Hist.,  9S6.    A  teommittee  wSs  appdiiited,  Nov.  2, 

1646,  to  cottsider  of  a  fitting  nfaiutetlanee  td  be  al- 
towod  tbe  bisliDps,  both  those  who  had  reikiained 
toder  the  ParUament^  and  fiiose  who  had  deserted 
it— JodntSlS.  I  was  llbA  to  this  paibsage  by  Mr. 
Oodwifl,  Hist,  ef  Comttionwealtb;  ii.,  930.  Wheth- 
er soy  thing  ftirtber  wai  done,  I  have  not  elxlerved ; 
bdt  there  ii  an  order  in  the  Joomals,  1st  of  May, 

1647,  that  irhereas  diters  of  the  late  tenants  of  Dr. 
Jbsod,  IsM  bishop  of  London^  have  r^fosed  to  pay 


rrotood  ihtts  on  a  top^,  so  ittiportant, 
abow  aU  otheA,  in  his  eyes,  lihe  king  ga?« 
a  proof  of  his  shicerity  by  gtisater  conces- 
siodi  of  power  than  he  had  ever  hitended. 
He  had  some  time  before  openly  offered  «o 
let  tbe  ParKkmenC  Nnsone  all  the  vomhdiH 
sionera  of  the  militia  for  seveiai  years,  abd 
aO  tiie  officers  of  state  and  judges  to  hold 
thehr  places  for  life.*  He  now  empowered 
a  secret  agent  hi  London^  Mr.  WiSam  Mur- 
r^,  privately  to  sohnd  the  Pariiamentary 
leaders,  if  they  wonkl  conseht  to  the  estab- 
lishment of  a  moderated  £pbcopacy  after 
three  or  ^ve  y^irs,  on  condition  of  his  do- 
parting  from  die  Vi^t  of  the  militia  daring 
his  whole  life.f  This  dereliction  of  tbe 
ittain  ground  of  contest  brought  dowtt  die 
queen*ii  indignation  on  lus  head.  She  wrote 
several  letten,  in  an  iihperious  and  unfbel* 
ing  t6ne,  deckrifcig  that  she  wonkl  never  set 
her  foot  in  England  as  long  as  the  Pm*liti- 
mbnt  shouM  exist.t  Jermyn  asid  Cotepep- 
peir  astomed  h  *t^  hardly  less  dieOitorid 
ia  their  letter^^  tiU  Charles  withdrew  Uie 
propolial,  which  Morray  seems  nevei-  to 
have  commnBicated«||     It  was,  ihdeed,  the 


tbe  retots  or  other  stouas  of  money  di  e  to  him  as  bish- 
op of  London  ^t  <Mr  before  the  1st  of  November  last, 
tne  trostees  of  bishops'  lands  are  directed  to  receive 
tiie  same,  and  pay  them  over  to  Dr.  Joxon.  Though 
this  was  only  jastToe,  it  ikhows  tliat  justice  was 
done,  at  least  in  this  instance,  to  a  bishop.  Jnjtoii 
most  have  been  a  very  pnldent  and  jndfciotis  man, 
tboogh  not  learned,  which  probkbly  was  kll  thii 
better. 

*  Jan.  2d,  1646.  Ipati  fiat,  436.  Wbitelbck 
says,  "  Many  sober  Inen  and  bvers  of  peace  Wer9 
earnest  to  havb  caihpUed  with  what  the  king  pro- 
posed ;  bat  the  ta^jor  put  of  the  Hoose  was  oc^ 
trary,  and  the  new-elected  members  Joined  those 
^ho  werfe  averse  td  compliance."— P.  t07. 

t  diar.  Paperii,  p.  S75. 

t  Clar.  Papers,  p.  294,  297,  300.  She  had  said 
as  mocfa  before  (kibg's  Cabinet  Opened,  p.  28) ;  sd 
that  this  was  not  a  bant  of  passion.  "  Conserves- 
voos  la  militia,"  she  says  in  one  place,  p.  271,  ••  et 
n'abandonnez  jamati ;  et  par  cda  Id%U  rcviendra,'* 
Charles,  however,  disclaitobd  lUl  idea  of  violating 
his  fhith  in  case  of  a  treaty,  p.  273 ;  bat  observed 
as  to  the  militia;  witb  some  tratb,  that  "the  retaih- 
ing  of  it  is  not  of  sd  mach  bonseqaence— I  am  far 
fttNU  saying,  ndne — ai  is  thoaffht,  witbOSt  the  con- 
cnrrebce  of  other  tbings,  becaase  tiie  militia  here 
is  not,  as  in  France  abd  oitber  coatttrles.  a  formed 
powferfal  strength ;  bat  it  ktrrek  more  to  bold  6lt 
in  than  to  do  nrach  good ;  ahd  certainly,  if  the  ptil- 
pits  t^kch  hot  obedience  (which  will  heVer  be,  if 
Presbyterian  government  be  absohttely  settied), 
tbe  crown  win  have  little  eomfbtt  of  tbe  militia." — 
P.  296.  ♦P.aOl.  I  P.  313. 
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eTJdent  effeot  of  despair  And  a  natural  wea- 
riness of  his  thorny  crown.  He  now  began 
to  express  serious  thoughts  of  making  ^is 
escape,*  and  seems  even  to  hint  more  than 
once  at  a  resignation  of  his  government  to 
the  Prince  of  Wales ;  but  Henrietta  for- 
bade him  to  think  of  an  escape,  and  alludes 
to  the  other  with  contempt  and  indignation. f 
With  this  selfish  and  tyrannical  woman,  that 
life  of  exile  and  privacy  which  religion  and 
Bad  conduet  letters  woold  have  rendered  tol- 
of  the  quean,  erable  to  the  king,  must  have 
been  spent  in  hardly  less  bitterness  than  on 
a  dishonored  throne.  She  had  displayed  in 
France  as  little  virtue  f&  at  home;  the 
small  resources  which  should  have  been 
frugally  dispensed  to  those  who  had  lost  all 
for  the  royal  cause,  were  squandered  upon 
her  favorite  and  her  French  servants.^  So 
totally  had  she  abandoned  all  regard  to  Eng- 
lish interests,  that  Hyde  and  Cnpel,  when 
retired  to  Jersey,  the  goveraor  of  which. 
Sir  Edward  Carteret,  still  heki  out  for  the 
king,  discovered  a  plan  formed  by  the  queen 
and  Jermyn  to  put  that  island  into  the  hands 
of  France. §  They  were  exceedingly  per- 
plexed at  this  discovery,  conscious  of  the 
impossibility  of  defending  Jersey,  and  yet 
determined  not  to  let  it  be  torn  away  from 


*  P.  345,  247,  378,  314.  In  ooe  place  ho  aaya 
that  he  will  go  to  France  to  dear  ki$  reputation  to 
the  queen,  p.  365.  He  wrote  in  great  distress  of 
mind  to  Jermyn  and  Colepepper,  on  her  threaten- 
ing to  retire  ftom  all  business  into  a  monastery,  in 
oonseqaence  of  bis  refusal  to  comply  with  ber 
wishes,  p.  370. — See,  also,  Montreoil's  memoir  in 
Tharloe's  State  Papers,  i.,  85,  whence  it  appears 
that  the  king  had  thonghts  of  making  him  escape 
in  Jan.,  1647. 

t  "For  the  proposition  to  BelHdvre  (a  French 
agent  at  Newcastle,  after  Montrenil's  recall),  I  hate 
it.  If  any  such  thing  should  be  made  public,  you 
are  undone ;  ypur  enemies  will  make  a  malicious 
use  of  it.  Be  sure  you  never  own  it  again  in  any 
discourse,  otherwise  than  as  intended  as  a  foil,  or 
an  byperbde,  or  any  other  ways,  except  in  sc^r 
earnest,"  &c.,  p.  304.  The  queen  and  her  counsel- 
ors, however,  seem  afterward  to  have  retracted  in 
some  measure  what  they  had  said  about  bii  escape, 
and  advised  diat  if  he  could  not  be  suffered  to  go 
into  Scotland,  he  would  try  Ireland  or  Jersey,  p. 
313. 

Her  disUke  to  the  king's  escape  showed  itself) 
according  to  Clarendon,  vi^  193,  even  at  a  time 
when  it  appeared  the  only  means  to  secure  his 
life,  during  his  confinement  in  the  Isle  of  Wight 
Some  may  suspect  that  Henrietta  had  consoled 
herself  too  well  with  Lord  Jennyn  to  wish  for  her 
husband's  return.  %  P.  344.  $  P.  379. 


the  sovereignty  of  the  British  crown.  No 
better  expedient  occurred  than,  as  soon  as 
the  project  should  be  ripe  for  execution,  to 
dispatch  a  mess^e  *'  to  the  Earl  of  North- 
umberland or  some  other  person  of  honor,** 
asking  for  aid  to  preserve  the  bland.  This 
was,  of  course,  in  other  words,  to  surrender 
it  into  the  power  of  the  Parliament,  which 
they  would  not  name  even  to  themselves ; 
but  it  was  evidently  more  consistent  with 
their  loyalty  to  the  king  and  his  family  than 
to  trust  the  good  faith  of  Mazarin.  The 
scheme,  however,  was  abandoned,  for  we 
hear  no  more  of  It. 

It  must,  however,  be  admitted  at  (ha 
present  day,  that  there  was  no  better  expe- 
dient lor  saving  the  king's  life,  and  soma 
portion  of  the  royal  authority  for  his  de- 
scendants (a  frank  renunciation  of  Episco- 
pacy, perhaps,  only  excepted),  than  audi 
an  abdication,  the  time  for  which  had  come 
before  he  put  himself  into  the  hands  of  the 
Scots.  His  own  party  liad  been  weakened, 
and  the  number  of  his  weU-wishers  dimin- 
ished, by  something  more  than  ^e  events 
of  war.  The  last  unfortunate  year  had,  in 
two  memorable  instances,  revealed  fresh 
proofs  of  that  culpable  imprudence,  speak- 
ing mildly,  which  made  wise  and  honest 
men  hopeless  of  any  permanent  accommo- 
dation. At  the  battle  of  Nase-  Pabiication 
by,  copies  of  some  letters  to  the  J^*iJf  JJ^ 
queen,  chiefly  written  about  the  t7< 
time  of  the  treaty  of  Uxbridge,  and  strange- 
ly preserved,  feO  into  the  hands  of  the  ene- 
my, and  were  instantly  published.*     No 


*  Clarendon  and  Hume  iuTeigh  against  the  Par> 
Uament  for  this  publicatioo,  in  which  they  are  of 
conne  followed  by  the  whole  rabbU  of  Chariea's 
admirers.  But  it  could  not  reasonably  be  expect 
ed  that  such  material  papers  should  be  kept  back: 
nor  were  the  Parliament  under  any  obligation  to 
do  so.  The  former  writer  insinuates  that  they 
were  garbled ;  but  Charles  hhnself  never  pretand> 
ed  this  (see  Supplement  to  Evelyn's  Diary,  p.  101); 
nor  does  there  seem  any  foundation  for  the  surmija. 
His  own  friends  garbled  them,  however,  after  die 
restoratkui;  some  passages  are  omitted  in  the  edi- 
tion of  King  Charles's  Worics ;  so  that  they  can 
only  be  read  accurately  in  the  original  publicatiGiv 
called  the  King's  Cabinet  Opened,  a  small  tract  in 
quarto,  or  in  the  modern  compilatioos,  such  as  the 
Pariiamentary  History,  which  have  copied  it.  Lud- 
bw  says  he  has  been  informed  that  some  of  the 
letters  taken  at  Naseby  were  suppressed  by  thoaa 
intrusted  with  them,  who  since  the  king's  restora- 
tion have  been  rewarded  for  it^->Memoirs,  U  l^ 
Bat  I  should  not  be  indined  to  believe  this. 
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other  losses  of  that  fktal  ^7  were  more  in- 
jmious  to  his  came.  Besides  numy  proofs 
of  a  coDtempdble  snbservieacy  to  one  jastfy 
kerned  irrecoDcilable  to  the  civil  and  relig- 
ions  interests  of  the  kingdom,  andr  many  ex- 
pressions hidicating  Schemes  ud  hopes  in- 
consistent wilii  any  practical^  peace,  and 
especirily  a  design  to  put  air  end  to  the  Par- 
hament,*  he  gare  her  power  to  treat  with 

There  is,  however,  an  anecdote  which  may  be 
mentioDed  in  diis  place:  A  Dr.  Hickman,  after- 
ward Bishop  of  Deny,  wrote  in  1490  the  following^ 
letter  to  Sprat,  bishop  of  fioobester,  a  copy  of 
which,  in  Dr.  Birch's  hand-writing;  may  be  foond  in 
the  British  Mosenm.  It  was  printed  by  him  in  the 
Appendix*  to  die  "  Inquiry  into  the  Share  Kan^ 
Cbaries  I.  had  in  Glamorgan's  Transactions/'  and 
fiom  thence  by  Harris,  in  his  Life  of  Charles  I.,  p. 

Mi: 

"My  Lordr-LastweekMr.Benttet  [abooksener] 
left  with  me  a  manoscript  of  letters  from  King 
Charles  L  to  his  qjneen,  and  said  it  was  yoar  lord- 
ship's desire  and  Dr.  Felling's  that  my  Lord  Roches- 
ter sboald  read  them  over,  and  see  what  was  fit  to 
be  left  out  in  die  intended  edition  of  them.  Ao- 
oordingiy,  my  lord  has  read  them  over,  and  upon 
the  whole  matter  says  he  is  very  moch  amazed  at 
tiie  design  of  printing  them,  and  diinks  that  the 
king's  enemies  ooold  not  have  done  him  a  greater 
disooiutesy.  He  showed  me  many  passages  which 
detract  very  moch  from  the  repatation  of  the  king's 
prudence,  and  something  from  his  integrity;  and,  in 
shoct,  be  can  find  nothing  tfaroaghoat  the  whole  col- 
lection but  what  will  lessen  the  character  of  the 
king,  and  ofibnd  all  those  who  wish  well  to  his 
memory.  He  thinks  it  very  unfit  to  expose  any 
■Ban's  conversation  andiamiliarity  with  his  wife,  but 
espeeiaDy  that  king's ;  for  it  was  apparently  his 
blind  side»  and  his  enemies  gained  great  advantage 
by  showing  it.  Bat  my  brd  hopes  his  friends  will 
spare  him,  and  therefore  he  has  ordered  me  not  to 
deliver  the  book  to  the  bookseller,  but  put  it  into 
joor  lordship's  bands ;  and  when  you  have  read  it, 
he  knows  yon  wifl  be  of  bis  opinion.  If  your  lord- 
ship has  not  time  to  read  it  all,  my  lord  has  turned 
down  some  leaves  where  he  makes  his  chief  objec- 
tions. If  your  lordship  sends  any  servant  to  town, 
I  b^  you  will  order  him  to  call  here  for  the  book, 
•Dd  that  you  would  take  care  about  it." 

Though  the  descriptitm  of  these  letters  answers 
perfsctly  to  those  in  the  King's  Cabinet  Opened, 
which  certainly  **  detract-much  from  the  reputation 
of  Cfaaries's  prudence,  and  something  from  his  in- 
tegrity." it  is  impossible  that  Rochester  and  the 
others  could  be  ignorant  of  so  well-known  a  pub- 
ficatioB;  and  we  must  consequently  infer  that 
some  letters  injurious  to  the  king's  character  have 
been  suppressed  by  the  caution  of  his  friends. 

*  The  king  bad  long  entertained  a  notion,  in 
^rbich  he  was  encouraged  by  the  Attorney-general 
Herbert,  that  the  act  against  the  dissolution  of  the 
Parliament  without  its  own  consent  was  void  in  i^ 
self. — Lifeof01arendon,p.86.  This  high  monarch- 
ksl  tfaeory  of  the  nollity  of  statutes  in  restraint  of 


the  Engfish  Catholics,  promising  to  take 
away  all  penal  laws  against  them  as  soon  as 
God  should  enable  him  to  do  so,  in  consid 
oration  of  such  powerful  assistance  as  might 
deseiTo  so  great  a  &vor,  and  enable  him  to 
effect  it.*  Yet  it  was  certain  that  no  Par- 
liament, except  in  absolute  duress,  would 
consent  to  repeal  these  laws*  To  wha^t  sort 
of  vietDiy,  theiTefore,  did  he  look?  It  was 
remembered  dmt,  on  taking  the  sacrament 
at  Oicford  some  tune  before,  he  had  solemn^ 
ly  protested  that  he  would  maintain  the 
Protestant  reBgion  -of  the  Church  of  Eng- 
land, without  any  connivance  at  popery. 
What  trvst  could  be  reposed  in  a  princ% 
capable  of  forfeiting  so  solemn  a  pledge? 
Were  it  even  supposed  that  he  intended  to 
break  his  word  with  ^e  Catholics,  after  ob- 


tbe  prerogative  was  never  thoroughly  eradicated 
till  the  Revolution,  and  in  all  contentioiA  between 
the  crown  and  Partiament  destroyed  the  confidence, 
without  vrhich  no  aooommodadon  could  be  durable. 
•  **  There  is  little  or  no  appearance  but  that  this 
sunmer  will  be  the  hottest  Ibr  war  of  any  that  hatb 
been  yet ;  and  be  confident  tha^  in  making  peace, 
I  shall  ever  show  my  constancy  in  adhering  to  bish- 
ops and  aU  our  Inenids,  not  forgetting  to  put  a  short 
period  to  this  perpetual  Parliament." — Kmg's  Cab- 
inet Opened,  p.  7.  "  It  being  presumption^  and  no 
piety,  so  to  trust  to  a  good  cause  as  not  to  use  all 
lawful  means  to  maintain  it,  I  have  thought  of  one 
means  more  to  fbrnish  thee  with  for  my  assistance 
than  hitherto  thou  bast  had :  it  is,  that  I  give  thee 
power  to  promise  in  my  name,  to  whom  dtou  think- 
est  Dsost  fit,  that  I  will  take  away  all  the  penal  laws 
against  the  Roman  Catholics  in  England  as  soon  as 
Gknl  shall  enable  me  to  do  it ;  so  as  by  their  means, 
or  in  their  favors,  I  may  have  so  powerful  assist- 
ance as  may  deserve  so  great  a  favor,  and  enable 
me  to  do  it.  But  if  thou  ask  what  I  call  that  as- 
sistance, I  answer,  that  when  thou  knowest  what 
may  be  done  &r  it,  it  will  be  easily  seen  if  it  de- 
serve to  be  so  esteemed.  I  need  not  teU  thee  what 
seore<7  this  business  requires;  yet  this  I  will  say, 
that  this  is  the  greatest  point  of  confidence  I  can 
express  to  thee ;  for  it  is  no  thanks  to  me  to  trust 
thee  in  anything  else  but  in  this,  which  is  the  only 
point  of  difference  in  opinion  betwixt  us ;  and  yet 
I  know  thou  wilt  make  ai  good  a  bargain  for  me, 
even  in  this,  as  if  thou  wert  a  Protestant"— Id. 
ibid.  *'  As  to  my  calling  those  at  London  a  Parlia 
ment,  I  shall  refer  thee  toDigby  for  partkular  sat- 
isfaction ;  this  in  general :  if  there  had  been  but 
two,  besides  myself  of  my  opinion,  I  had  not  done 
it;  and  the  argument  that  prevailed  with  me  was, 
that  the  calling  did  no  ways  acknowledge  them  to 
be  a  Parliament,  upon  which  condition  and  con- 
struction I  did  it,  and  no  otherwise,  and  accordingly 
it  is  registered  in  the  council  books,  with  the  council's 
unanimous  approbation." — ^Id.,  p.  4.  The  one  coun- 
selor who  concurred  with  the  king  was  Secretary 
Niefaolas.— Supplement  toBvelyn's  Memoirs,  p.  M. 
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tainiiig  «aeh  aid  at  thej  could  reader  him, 
would  his  inaiDcerity  be  Iom  flagratit?* 
Theee  suspicions  were  much  ag^m^oted 
of  ^  ^  secQod  discovery  that  took 
oiaiiui^sn'*  plaoe  soon  afterward,  of  a  oecret 
^'^^'  treaty  between  the  Earl  of  G*a- 
moi^gao  and  die  confederate  Irish  Catholics, 
not  merely  promising  the  repeal  of  the  pe- 
nid  laws,  bat  the  establishaaent  of  their  re- 
ligion in  &r  the  greater  part  of  IrelaDd.f 
The  Marquis  of  Ormood,  aa  weU  as  Lord 
Bigby,  who  happened  to  beat  Dwblin,  loud- 
ly oxclaimed  against  Glamorgan's  presomp- 
tkm  in  concluding  soch  a  treaty,  and  com- 
tiitted  him  to  prison  on  a  ohsrge  of  treason. 
He  produced  two  conurasaons  from  the 
king,  secretly  granted  widioot  any  sed  or  the 
knoi/iiedge  of  any  miaister,  containing  the 
fnUest  powers  to  treat  with  tiie  Irish,  and 
promising  to  fulfill  any  conditions  into  which 
he  should  enter.  The  king,  informed  of 
this,  disavowed  Glamot^gao,  and  asserted  in 
a  letter  to  the  Parfiameot  that  he  had  mere- 
ly a  commission  to  raise  men  for  his  serfice, 
but  no  power  to  treat  of  any ,  thing  else, 
without  the  privity  of  the  lord-lieutenant, 
much  less  to  capitulate  any  thii^;  eoneeming 
religiop,  or  any  property  belonging  either  to 
church  or  bity.t    Olaiborgan,  however,  was 


*  The  qoeen  evidoatljr  loapected  tfait  be  migbt 
be  bitM^t  to  absadon  the  OmtboUcs.— King's  Cab- 
iDet  Opeoedt  p.  90,  31.  And,  iffewrof  her  didnot. 
pceTent  bim,  I  make  bo  qaettkm  that  he  woiUd 
have  done  ao,  eoald  he  bat  hare  cairied  his  other 


t-Paii  Hist.,  43ft  Sonsen  TVacti,  v.,  549.  Itap- 
pean  by  sereral  letten  of  aiie  king,  pobliibed 
aiaoiig  those  taken  at  Naaeby,  that  Onoood  had 
power  to  fnomiae  the  Irish  a  repeal  of  tbe  penal 
laws,  and  the  ase  of  private  diapels,  as  well  as  a 
sospensioD  of  Poyninga'  law.  —  King's  Cabinet 
Opened,  p.  16, 19 ;  Roshw.  Abr..  v.,  569.  Glamor- 
gan's treaty  granted  them  all  the  chnrohes,  with 
tbe  revenoes  thereof,  of  whidi  tiiey  had  at  any  time 
since  October,  1641,  beea  in  possessioB;  that  is, 
tbe  re-estaUishment  of  their  reHgion;  they,  on  die 
other  hand,  were  to  famish  a  very  Urge  army  to  the 
king  in  Bngtand. 

t£asbw.Abr.,v.,589,594.  This,  as  weU  as  some 
letters  taken  oo  Loid  Digby's  font  at  Sherborne 
about  the  same  time,  made  a  prodigioas  impresaion. 
"  Many  good  men  were  Sony  that  the  king's  actkais 
agreed  no  better  widi  his  words ;  that  he  openly 
protested  befcre  God,  with  hocrld  imprecaitions, 
that  he  endeavored  nothing  to  nrach  as  the  preser- 
vation of  the  Protestant  religion,  and  rootbg  oat  of 
popery;  yetintheaDeantime,nndecfaand,hepn>m- 
Ised  to  the  Irish  rebels  an  abrogation  of  tbe  laws 
against  them,  which  was  cootraiy  to  his  late  ex* 
pressed  promises  in  these  wo(d%  '  I  wiU 


soon  released,  and  teat  no  portiott  of  tile 

king's  or  his  £iMhily*«  favor. 

This  UmasectMo  has  beea  the  snbfeot  of 
much  historical  contreteray*  The  mbo* 
mtes  of  Chaiies,  both  in  las  own  aaid  latar 
ages,  have  oonsklered  it  as  a  proof  of  his  i»> 
difference  at  least  lo  the  Proteataat  reKgion, 
andof  his  readniess  to  accept  the  assistanco 
of  Irish  rebels  on  any  conditions.  His  ad- 
vocates for  a  long  time  denied  the  authen* 
ticity  of  Glamorgan's  commissions ;  but  Dr. 
Birch  demonstrated  that  they  were  geou- 
ine ;  and,  if  his  dissertation  eoold  have  left 
any  doubt,  later  evidence  might  be  adduced 
in  confirmation.*    Hume,  in  a  very  artful 


abrogate  the  laws  agnnst  tiie  papists.'  And  again 
he  said, '  I  abhor  to  think  of  bringing  lbr»ga  aoU- 
ieni  into  tbe  kingdom,'  and  yet  he  solicited  the  l>tikm 
of  Lorrisia,  the  French,  the  Daaefll  and  the  vefy 
Irialv  for  assistanQe."—llay's  Breviate  of  Hist,  of 
ParliaODeot  in  Maseres's  Tracts.  L,  61.  Gfaariesbad 
certainly  never  forupled  (I  do  not  say  that  he  ooghS 
tohavedaoeso)tomake  application  in  eveiyqaar- 
ter  for  assistance ;  and  began  in  164S  with  seoding 
a  Col.  Coduwi  on  a  secret  miasion  to  Demnaik,  in 
the  hope  of  obtaining  a  aabsidiary  fence  fima  that 
kingdouL  There  was,  at  least,  no  dan^  to  the  Mo- 
tional independence  irom  ooch  alliea.  "We  fear 
this  ahaU  ondo  tbe  king  foreveiv  diat  no  repenftaaea 
shall  aver  obtain  a  paidott  of  tlria  aot^  if  it  be  tnsb 
from  his  Parliamaats."  —  Baittie,  ii.,  165,  Jan.  90^ 
1646.  The  king's  disavowal  had  aoaae  efiMt}  IS 
seems  aa  if  even  tfaoae  who  were  pnjadioed  against 
Urn  conld  hardly  believe  him  goiity  of  aoch  tm 
apoatasy,  9»  it  appeared  ia  their  eyaa.— P.  171, 
And,  in  lact,  though  tbe  Catholifls  had  deawnded 
nothing  anreaaonaUe  either  ia  ita  own  natare  or  aa^ 
cording  to  the  otrcomatanoea  wherein  they  atobd* 
it  ti»ew  a  great  aoa^oion  on  the  king's  attacbBMst 
to  las  own  lattfa,  when  he  was  aeaa  to  abandon  al- 
together, as  it  seemed,  tha  Protestant  caoae  ia  Ira» 
land,  while  he  was  straggUog  so  teaackmsly  for  a 
particular  fonnofit  in  Britain.  Nor  was  hb  nego> 
tiataon  less  impolitic  than  dishonorable.  Widaml 
depreciating  a  very  brave  and  i^jorad  people,  il 
may  be  aaid  with  certainty  that  an  Iriah  amy  oanld 
not  have  had  the  remoteat  chance  of  sooceaa  ^gainst 
Fairfax  and  Cromwell;  the  ooarage  being eqaai on 
oar  aide,  the  skill  and  discipline  inoooyar^ly  so- 
perior ;  and  it  waa  evident  that  Chariea  ooatd  never 
reign  ia  England  bat  on  a  Pralestaat  intereat 

*  Birch's  Inqaiiy  into  the  Share  whidi  KInf 
Charles  L  had  in  die  Transactions  of  the  Bari  of 
Glamorgan,  1747.  Foot  letters  of  Chariea  to  Gla- 
morgan, now  in  the  British  Maseam  (Bloane  M88., 
4161),  in  Birch's  band-writing,  bat  of  which  be  aras 
not  aarare  at  tbe  time  of  that  pnbKoatieo,  deciairaty 
abow  the  king's  dnpUotty.  In  the  first,  wfaicb  was 
meant  to  be  seen  by  Digby,  dated  Feb.  3, 164«»  be 
blames  him  for  having  been  drawn  to  oonaeat  la 
oomfitions  mach  beyond  bis  instraettons.  "If  yon 
had  advised  with  my  lord-Uenteoant,  as  yoa  piai 
ised;ne,aU  this  had  bean  helped ;"  and  tells  Ida 
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amd  very  vaAir  slaleneM,  adhnkftog  liie 
•tttfaenticaty  of  diese  inttrMnMite,  eBdeavera 
te  show  tbat  tli«y  w«re  sever  inteaded  to 
pite  GhuMTgui  my  pelrer  te  treat  witliout 
Omeod's  epprobstion.  Bat  they  ere  work- 
ed in  the  moat  vaooadilieBal  aoaaoer,  witb- 
estaiiyrelmaoeteOniieiid.    JKe 


lie  bad  comnianded  as  much  favor  to  be  abown  bhn 
■s  mif  bt  poMibly  itand  witb  bU  service  and  safety. 
On  Feb.  tS,  be  writes,  by  a  private  bAnd,  Sir  John 
WiatOTv  ^uit  be  k  etety  day  woan  and  more  «oii- 
iiMediatfaetnisttlMtbebadof  bbn.  In  a  Hrftd 
letter,  dated  April  5.  be  snya,  m  a  cipber,  to  wbioh 
Ae  key  is  given,  "you  can  not  be  bat  confident  of 
my  making  good  al)  instructions  and  promises  to 
yoe  and  dodcig."  Tbe  foortfa  letter  is  dated  April 
iv  aad  k  k  ^kate  f»urdt!  "  Herbert,  ts  Ideabt  not 
bot  yoe  b«T«  too  nMicb  oowage  to  be  disiaayed  «■ 
discouraged  at  tbe  usage  like  you  b4ve  bad,  so  I 
tssore  you  &at  my  estimation  of  you  is  notiiing  di- 
■dnisbed  by  it,  but  rather  begets  in  me  s  desire  of 
revenge,  and  reparation  to  us  bctb  (for  in  this  I  hold 
wyeiH  eqo^By  iaterlMted  ^Hlh  you)»  whereupon, 
not  doobcii^of  ^oer  aocestaeed  care  end  kdttttry 
in  ny  service,  I  afsure  you  of  tbe  OQettnaanoe  of 
Bqy  ^vor  and  protection  to  yoa,  and  that  in  deeds 
more  than  in  words  I  shall  show  myself  to  be  your 
iDott  assm«d  constant  friend.    C  iL" 

Tbeee  letters  have  lately  been  fvpubfisbed  by 
Dr.  Lingaid,  Hist,  of  Bngw  x.,  note  Jk,  inm  War- 
ner's Hist  of  tbe  Civil  War  in  Ireland.  Theeipber 
asay  be  found  in  the  Biographia  Britannica,  under 
file  article  ''Bales."  Dr.L.  endeavors  to  prove 
IbatGlniBOfgan  ao»ad  aU  ttkng  witb  Ormond's  pHv- 
ixy;  and  it  mast  be  owned  that  tbe  expression  in 
Ibe  Ung's  kat  letter  about  revenge  and  reparation, 
wbkb  Dr.  L.  dooi  not  advert  toy  bai  a  very  odd  np- 


flko  oontroveny  k,  I  toppose,  completely  at  an 
end,  BO  tibat  it  k  hardly  neeessaiy  to  mention  a  let- 
ter froa  Olamorgta,  then  Maniuk  of  Worcester,  to 
Osfeodoa,  after  the  Restoratkn,  which  has  every 
faitereal  mark  of  credibility,  and  displays  the  king's 
«nlbimees.--Ckr.  State  PWp.,  ii.,  SOI,  and  Lingaid, 
abi  supra.  It  kremarkalJle  tbat  tiie  transaction  k 
never  mentioned  in  tbe  History  of  the  Rebellion. 
Tbe  noble  author  was,  however,  convinced  of  the 
genninenesi  ofOlamorgan's  commisskn,  as  appears 
by  n  ktter  to  Secretary  Nlcboks.  "I  must  tell 
yoo,  I  care  not  how  little  t  say  in  that  business  of 
Ireland,  since  dMMe  strange  powers  and  instruc- 
tiofk  gi^en  to  your  favorite  Qlamorgaa,  wbidi  ap- 
pear to  be  so  inexcusable  to  justice,  piety,  and 
prudence ;  and  t  fear  there  k  very  much  k  that 
tranaactkm  of  Ireland,  both  before  and  iinCe,  fiiat 
yaa  and  I  were  never  thought  wise  enough  to  be 
advked  witb  in.  Oh !  Mr.  Secretary,  those  straU- 
gens  have  given  me  more  sad  boun  than  all  the 
Bokfortones  in  war  wbioh  have  befallen  tbe  king, 
iokd  kok  like  the  eflbcts  of  Ood's  anger  toward 
oc^^Id.,  p.  237.  See,  also,  a  note  of  Mr.  Laing, 
Bist.  of  Scotland,  iil^  597,  fbr  another  letter  of  tbe 
king  to  OUmorgan,  fh>m  Newcastk,  in  July,  1646, 
not  less  explicit  ihah  fiie  taegolng. 


readet  can  thii^  them  ^^otiektent  tritih  tke 
kng's  etory^  I  49  net,  botreTer,  impute  to 
fate  a«y  IfrteoiAea  ef  ratifying  the  terms  of 
Glamorgai^a  treaqr.  Hia  want  ef  faith  was 
aet  to  the  PfoleMaiit»  but  to  the  Cath'ofic* 
UpOD  weighteg  the  whole  of  the  evidence, 
it  af  pears  id  me  thi&t  he  purposely  gare 
Gkmorgan^  a  sanguine  and  injudicious  tanatt, 
whom  he  coakl  easily  disown,  so  ample  a 
commissioa  as  might  remove  the  distrust 
Uiat  the  Iriife  were  likely  to  entertain  of  a 
negotialien  wherein  Ormond  should  be  con- 
cerned ;  while  by  a  certain  latitude  in  the 
Myle  of  the  instrument,  and  by  his  own  let- 
ters to  the  1ord-4ieutenant  about  Glamor- 
gan's errand,  he  left  it  open  to  assert,  in  case 
of  necessity,  that  it  was  never  intended  lo 
exchide  the  ibrmer^s  privity  and  sanction. 
Charles  had,  unhappify,  long  been  in  the 
habit  of  perverting  hk  natural  acuteness  to 
the  mean  subterfuges  of  equivocal  language. 
By  these  discoveries  of  the  king's  insin- 
cerity, and  by  what  seemed  his  infatuated 
obstinacy  in  refusing  terms  of  accommoda- 
tiou,  both  nations  l>ecame  more  and  more 
alienated  from  him ;  the  one  htu^ly  re« 
strained  fW)m  casting  him  oflT,  the  other 
ready  to  leave  him  to  hrg  fbte.*  xheltio*  de- 
This  in  opinion  of  the  king  forms  lireredapby 
one  apology  for  that  aetioB  which  **"*  ***** 
has  exposed  the  Scoti  nation  to  so  much 
reproach — their  delivery  of  his  person  to  the 
English  Parliament.  Perhaps,  if  we  plac% 
ourselves  in  their  situation,  It  will  not  ap*- 

*  Bnraef  s  Mein,of  Dakes  of  Hamilton,  284.  Bail- 
lie's  letters,  throngbonl  1646,  indicate'  his  appre- 
bensioa  of  the  prevalent  spirit,  which  be  dresded 
as  implacable,  not  only  to  monarchy,  bat  to  Presby- 
teiy  and  tbe  Scots  nation.  "  The  leaders  of  the 
people  seem  inclined  to  have  no  shadow  of  a  king; 
to  have  liberty  for  all  religions,  a  lame  Brastiaa 
Presbytery,  to  be  so  injarions  to  ns  as  to  chase  Ui 
hence  with  tbe  sword."  148.  March  31,  ]646. 
**  Tbe  common  word  is,  tbat  they  will  have  the  king 
prisoner.  Possibly  they  may  grant  to  the  prince  to 
be  a  dake  of  Venice.  The  militia  mast  be  abso- 
lately,  for  all  time  to  rome,  in  the  power  of  tbe 
Parliament  alone,"  &c.,  200.  On  the  king's  re- 
fosal  of  the  propositions  sent  to  Newcastle,  the 
Scots  took  great  piMns  to  prevent  a  vote  against 
him,  226.  There  was  still,  however,  danger  of  this, 
336,  Oct  13.  and  p.  243.  His  intrigves  with  both 
parties,  the  Presb3rterians  and  Independents,  wers 
now  known,  and  all  sides  seem  to  have  been  ripe 
fbr  deposing  him.  1^45.  These  letters  are  a  cnrioos 
contrast  to  the  idle  fancies  of  a  speedy  and  triampb^ 
ant  restofation,  which  Clarendon  himself,  as  wett 
as  others  of  less  judgment,  seem  to  have  ont•^ 
tabled. 
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pear  deserving  of  quite  such  indignuit  cen- 
sure. It  would  have  shown  more  gener- 
osity to  have  offered  the  king  an  alternative 
of  retiring  to  Holland ;  and  from  what  we 
now  know,  haprobaUy  would  not  have  neg- 
lected die  opportunity.  But  the  conse- 
quence might  have  been  his  solemn  depo- 
sition from  the  English  throne ;  and,  how- 
ever we  may  think  such  banishment  more 
honorable  than  the  acceptance  of  degrading 
conditions,  the  Scots,  we  should  remember, 
saw  nothing  in  the  king^s  taking  the  Cove^ 
nant,  and  sweeping  aw^  prelatic  super- 
stitions, but  the  bounden  duty  of  a  Christian 
sovereign,  which  only  the  most  perverse 
self-win  induced  him  to  set  at  naught.* 
They  ha^  a  right,  also,  to  consider  the  in- 
terests of  his  £unily,  which  the  threatened 
establishment  of  a  republic  in  Engkind  would 
defeat.  To  carry  him  back  with  their  army 
into  Scotland,  besides  being  equally  ruinous 
to  the  English  monarchy,  would  have  ex- 
posed their  nation  to  the  most  serious  dan- 
gers. To  undertake  his  defense  by  arms 
against  England,  as  the  ardent  Royalists  de- 
sired, and,  doubtless,  the  determined  Re- 
publicans no  less,  would  have  been^  as  was 
proved  afterward,  a  mad  and  culpable  re- 
newal of  the  miseries  of  both  kingdoms. f 

*  **  Tboagfa  he  should  •wemr  it,"  iays  Bftillie, 
**  DO  man  will  believe  that  he  sticki  apon  Epiaoo- 
pacy  for  any  conscience,"  ii.,  SOS.  And  a^ain :  "  It 
U  pity  that  bate  hypocrisy,  when  it  is  pellacid, 
shfdl  still  be  entertained.  No  oaths  did  ever  per- 
suade me  ^at  Episcopacy  was  ever  adhered  to  on 
any  conscience,"  284.  This  looks  at  first  like  mere 
bigotry;  b^t  when  we  remember  that  Charles  bad 
abolished  Episcopacy  in  Scotland,  and  was  ready 
to  abolish  Protestantism  in  Ireland,  Baillie's  preju- 
dices wiU  appear  less  unreasonable.  The  king's 
private  letters  in  the  Clarendon  Papers  have  con- 
vinced me  of  his  conscientiousness  about  church- 
government;  hut  of  this  his  cotemporaries  could 
not  be  aware. 

t  HoIIis  maintains  that  the  violent  party  were 
Teiy  desirous  that  the  Scots  should  carry  the  king 
Witii  them,  and  that  nothing  could  have  been  more 
li^Urious  to  his  interests.  If  we  may  believe  B  erk- 
ley,  who  is  much  confirmed  by  Baillie,  the  Presby- 
terians had  secretly  engaged  to  the  Soots  that  the 
army  should  be  disbanded,  and  the  king  brought  up 
to  London  with  honor  and  safety. — Memoirs  of  Sir 
J.  B  erkley,  in  Maseres's  Tracts,  i,  3S8.  B  ailOe,  ii., 
957.  This  aflbrds  Dobadjnstificatumof  theScota 
for  delivering  him  up. 

"  It  is  very  like,"  says  Baillie,  "  if  he  had  done 
any  duty,  though  he  had  never  taken  the  Covenant, 
but  permitted  it  to  hove  been  put  in  an  act  of  Par- 
liament in  bodi  kingdoms,  and  given  so  satisfactory 
•D  answer  to  the  rest  of  die  propositions  as  easily 


He  had  ▼ohmtarily  come  to  their  camp ;  no 
faiUi  was  pledged  to  him ;  their  very  right 
to  retain  his  person,  though  they  had  argued 
for  it  with  &e  English  Parliament,  seemed 
-open  to  much  doubt.  The  ciraumstance, 
unquestionably,  which  has  always  given  a 
chmcter  of  apparent  baseness  to  this  trans- 
action, is  the  payment  of  c£400,000  made  to 
them  so  nearly  at  the  same  time  that  it  has 
passed  for  the  price  of  the  king's  person. 
This,  sum  was  part  of  a  larger  demand  on 
the  scone  of  arrears  of  pAy,  and  had  been 
agreed  upon  long  before  we  have  any  proof 
or  reasonable  suspicion  of  a  stipulation  to 
deliver  up  the  king.*  That  the  Parliament 
would  never  have  actually  paid  it  in  case 
of  a  refusal  to  comply  with  this  requiait3on, 
there  can  be,  I  presume,  no  kind  of  doubt; 
and  of  this  the  Scots  must  have  been  fully 
aware ;  but  whether  there  were  any  such 
secret  bargain  as  had  been  supposed,  or 
whether  they  wouki  have  ddivexed  him  up 
if  there  had  been  no  pecuniary  expfctatioD 
in  the  case,  is  what  I  can  not  perceive  suf- 
ficient grounds  to  pronounce  with  confi* 
dence,  though  I  am  much  inclined  to  beliere 
the  affirmative  of  the  latter  question.  And 
it  IS  deserving  of  particukir  observation,  that 
the  party  in  the  House  of  Conunons  which 


he  might,  and  sometimes  I  know  be  was  wilUn^ 
certainly  Scotland  had  been  for  him  as  one  man; 
and  the  body  of  England,  upon  many  grounds,  was 
upon  a  disposition  to  have  so  cordially  embraced 
him,  that  no  man,  for  his  life,  durst  have  muttered 
against  his  present  restitution;  but  remaining  what 
he  was  in  all  his  maxims,  a  foil  Canterbufiui  bolli 
in  matters  of  religion  and  stato,  he  still  inclined  to 
a  now  war,  and  for  ^at  end  resolved  to  go  to  Seo^ 
land.  Some  great  men  there  pressed  the  aqoily 
of  Scotland's  protecting  of  him  on  any  tenna.  This 
untimeous  excess  of  friendship  has  ruined  that  iiii> 
happy  prince ;  for  the  better  party  finding  the  oon- 
clusion  of  the  king's  coming  to  Scotland,  and  thereby 
their  own  present  ruii^  and  the  ruin  of  the  whole 
cause,  the  making  the  malignants  masters  of  Churcii 
and  State,  the  drawing  the  whole  force  of  England 
upon  Scotland  for  their  perjurious  rkdation  of  their 
covenant,  they  resolved  by  aU  means  to  croat  that 
design."— p.  253. 

*  The  votes  for  payment  of  the  sum  of  X400.000 
to  the  Soots  are  -on  Aug.  21, 27,  and  Sept  1,  tfaoo^ 
it  was  not  folly  agreed  between  the  two  natioos 
till  Dec.  8.— Whitelock,  220,  229.  But  WhitekMOt 
dates  the  oommeixiement  of  the  understanding  as 
to  the  delivery  of  the  king  about  Dec.  24,  p.  231. — 
See  Commons'  Journals.  B  aiUie,  ii.,  246, 253.  B  or* 
net's  Memoirs  of  Hamilton,  293.  &c.  Laing.  iii.. 
362;  and  Mr.  Godwin's  Histoiy  of  the  Comnaoo- 
wealth,  iL,  256 ;  a  work  in  wliich  great  attentkn 
has  been  paid  to  the  order  of  time. 
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leugfat  most  earnestly  to  obtain  possession 
of  the  king's  person,  and  carried  all  the  votes 
for  payment  of  money  to  the  Scots,  was 
that  which  had  no  fnrther  aim  than  an  ac- 
eomnoodation  with  him,  and  a  settlement  of 
the  government  on  the  basis  of  its  funda- 
mental laws,  thoagh  doubtless  on  terms  very 
derogatory  to  his  prerogative;  while  those 
who  opposed  each  part  of  the  negotiation 
were  the  sealous  enemies  of  the  king,  and, 
in  some  instances,  at  least,  of  the  monarchy. 
The  Journals  bear  witness  to  this.* 

Whatever  might  have  been  the  conse- 
OnmthofUM  qnenco  of  the  king*s  accepting 
Srfijll*u?  the  propositions  of  Newcastle, 
MM.  his  chance  of  restoration  upon 

any  terms  was  now,  in  all  appearance,  very 
slender.  He  had  to  encounter  enemies 
more  dangerous  and  implacable  than  the 
Presbyterians.  That  faction,  which  from 
amaQ  and  insensible  beginnings  had  acquired 
continued  strength,  through  ambition  in  a 
few,  throng  fanaticism  in  many,  through 
a  despair  in  some  of  reconciling  the  preten- 
tions of  royalty  with  ^ose  of  the  people, 
was  now  rapidly  ascending  to  snpeiionly. 
Though  stiD  weak  in  the  House  of  Com* 
mons,  it  had  spread  prodigiously  in  tiie  ar- 
my, especially  since  its  new-modefrog  at 
the  time  of  the  Self-denying  Ordinance.! 
The  Presbyterians  saw  with  dismay  the 
growth  of  their  own  and  the  Constitution's 
enemies.  But  the  Royalists,  who  had  less 
to  fear  from  confusion  than  from  any  settle- 
i&ent  that  the  Commons  would  be  brought 
to  imdKe,  rejoiced  in  the  increasing  disunion, 
and  fondly  believed,  like  their  master,  that 


*  Joonals,  Aug.  and  Sept.  Oodwin,  nbi  raprm. 
Bailfie,  ii.,  pasiim. 

t  Baillie,  who  in  Jtn.,  1644,  speaks  of  the  Inde- 
pendents as  rather  trooblesome  tban  fixmidable, 
«nd  eren  says*  ''No  man,  I  know,  in  either  of  the 
Hooees,  of  any  note,  is  (or  them"  437 ;  and  that 
•*  Lord  Say's  power  and  repatation  is  none  at  all;" 
•dfluts,  in  a  few  montiis,  the  alarmiog  increase  of 
Independency  and  sectarianism  in  the  Bail  of  Man- 
dieater's  army ;  more  than  two  parts  in  three  of 
the  officem  and  soldiers  being  with  them^  and  those 
tiw  most  reaolnte  and  confident,  though  they  had  no 
eoosiderable  force  either  in  Essex's  or  Waller's 
army,  nor  in  the  Assembly  of  Divines  or  the  Parliar 
■ent,  ii^  ^  10,  SO.  This  was  owing,  in  a  great  de- 
gree^ to  the  inflnence,  at  that  period,  of  Cromwell 
orer  Manchester.  "  The  man,"  he  sayi,  *"  is  a  very 
wise  and  active  head,  universally  well  beloved,  as 
leKgious  and  stout ;  being  a  known  Independent, 
and  most  of  tiie  soldiers  y/^  love  new  ways  put 
tbemf elves  onder  bis  command,"  60. 


one  or  other  party  must  seek  assistance  at 
their  hands.* 

The  Independent  party  tomprehendedt 
besides  the  members  of  that  re-  oppoiKioa  u 
ligious  denomination,f  a  count-  S?/"!^!!^ 

o  '  •  nan  govern- 

less  brood  of  fanatical  sectaries,  n«i>t. 
nursed  in  the  lap  of  Presbyterianism,  and 
fed  with  the  stimulating  aliment  she  fur- 
nished, tiH  their  /ntoxicated  fancies  couM 
neither  be  restrained  within  the  limits  of 
her  creed  nor  those  of  her  discipline.t 
The  Presbyterian  sealots  were  systemat- 
ically intolerant.  A  common  cause  made 
tderation  the  doctrine  of  the  sectaries. 
About  the  beginning  of  the  war,  it  had 


*  The  Independent  party,  or,  at  least,  some  of 
its  most  eminent  members,  •b  Lord  Say  and  Mr.  St. 
John,  were  iu  a  secret  correspondence  with  Oxford, 
through  the  medium  of  Lord  Saville,  in  the  spring 
of  1645,  if  we  believe  HoUis.  who  asserts  that  he 
had  seen  their  letters,  asking  offices  for  themselves. 
— Mem.  of  HoUis,  sect.  43.  Baillie  refers  this  to  an 
earlier  period,  the  beginning  of  1644,  i.,  427 ;  and  I 
conceive  that  HoUis  has  been  incorrect  as  to  the  ' 
date.  The  king,  however,  was  certainly  playing  a 
game  with  them  in  the  beginning  of  1646,  as  well 
aa  with  the  Presbyterians,  so  as  to  give  both  parties 
an  opinion  of  his  insincerity.  —  Clarendon  State 
Papers,  214 ;  and  see  two  remariiable  letters  writ- 
ten by  his  order  to  Sir  Henry  Vane,  226,  urging  a 
union,  iu  order  to  overthrow  the  Presbyterian  gov- 
emment. 

i  The  principles  of  the'  Independents  are  set 
forth  candidly,  and  even  favorably,  by  Collier,  829, 
as  well  as  by  Neal,  it,  9d.  For  those  who  are  not 
much  acquainted  with  ecclesiastical  distinctums,  it 
may  be  useful  to  mention  the  two  essential  charac- 
teristics of  this  sect,  by  which  they,  differed  from 
the  Presbyterians.  The  first  was,  that  all  churches 
or  separate  congregations  were  absolutely  inde- 
pendent of  each  other  as  to  jurisdiction  or  disci* 
pline,  whence  they  rejected  all  s>iiods  and  repre- 
sentative assemblies  as  possessing  authority,  though 
they  generally  admitted,  to  a  very  limited  degree^ 
the  alHance  of  churches  for  mutual  counsel  and  sup- 
port. Their  second  characteristic  was  die  denial 
of  spiritual  powers  communicated  in  ordination  by 
apostolical  succession,  deeming  the  call  of  a  con- 
gregation a  sufficient  warrant  for  the  exercise  of 
the  ministiy. — See  Orme's  Life  of  Owen  for  a 
clear  view  and  able  defense  of  the  principles  main- 
tained by  this  party.  I  must  add,  that  Neal  seems 
to  have  proved  that  the  Independents,  as  a  body, 
were  not  systematically  adverse  to  monardiy. 

I  Edwards's  Oangrsna,  a  noted  book  in  that  age, 
enumerates  one  hundred  and  seventy-six  heresies, 
which,  however,  are  reduced  by  him  to  sixteen 
heads ;  and  these  seem  capable  of  fnrther  consolida- 
tion^—Neal,  249.  The  House  ordered  a  general 
fiut,  Feb.,  1647,  to  beseech  God  to  stop  the  growA 
of  heresy  and  blasphemy.  —  Wbitek>ck,  S36:  a 
Presbyterian  artifice  to  alarm  the  nation. 
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been  deemed  expedient  to  eaU  to- 
gether an  assembly  of  divinea, 
mNninated  by  the  Parlmmeotv  a&d  consist- 
iDg  not  only  of  clergy  men,  but,  according 
to  the  Presbyterian  usage,  f)i  lay  members, 
peeA  as  well  as  commoners,  by  whose  ad- 
tice  a  general  reforaoation  of  the  Church 
was  to  be  planned.*  These  were  chiefly 
Presbyterian^  though  a  small  n^ority  of 
Independents,  and  a  few  moderate  £piso<>- 
palians,  headed  by  Se]den,f  gave  them  much 
trouble.  The  genenl  naposition  of  the  Cov- 
enant, and  the  substitution  q€  die  DinDCtoiy 
for  the  Common  Prayer  ^which  was  for- 
bidden to  be  used  even  in  any  private  fam- 
ily by  an  ordinance  of  August,  1645)^  seem- 
^  to  assure  t&e  triumph  of  Presbyterian- 
ism,  which  became  complete,  in  point  of 
law,  by  an  ordinance  of  February,  1646, 
establishing  for  three  years  t^e  Scots  model 
c^  cksses,  synods,  vad  general  aasembHes 
throughout  England.^  But  in  this  very 
ordmance  there  was  a  reservation  which 
Wounded  the  spiritual  arrogance  of  that 
party.  Then*  favorite  tenet  had  ^ways 
been  the  independency  of  the  Church. 
~*^~Parl.  Hirt.,  ii.ri479.  "f  hey  did  not  meet  till 
Jalyl,l«43.  Enfth.  AbrM^Y.,193.  Neld,  43.  Cbl- 
Her,eS3.  Tbovgfa  this  feiietnbly  thcmed  abttodaace 
of  blgotty  tndnannowtoeM,  they  were  by  no  niewii 
■o  contemptible  as  Oltrendon  repreaenti  them,  ii., 
4S9;  and  peibapa  eqsal  ia  learniog»  good  senke, 
and  other  merits,  to  any  lower  bouae  of  oonvocatton 
that  ever  made  a  figure  in  England. 

t  Whitelock«  71.  Neil,  103.  Selden,  who  owed 
no  gratitude  to  tfaeBpiaeopalChorohtwaafVotntfae 
beginning  of  its  dangera  a  steady  and  Active  IHend, 
displaying,  whatever  itaay  have  been  said  of  bis 
timidity,  foil  as  much  courage  as  could  reasonably 
be  expected  ham  a  studious  man  advanced  in 
years.  BaiUiey  in  1641,  calls  him  *'tbe  avowed 
)^roctor  of  the  bishops,"  i.,  945 ;  and  when  provoked 
by  his  Brastian  opposition  in  1646,  praaomoi  to 
talk  of  bis  **  insolent  absordity,"  ii.,  96.  Seldea  sat 
in  the  Assembly  of  Divines ;  and  by  his  great  knowl- 
edge of  the  ancient  Fangnages  and  of  ecclesiastical 
antiquities,  as  well  as  by  his  sound  togio  and  cahik> 
dear  Judgment,  obtained  an  nndeniaUe  iaperiority, 
Which  he  took  no  pains  to  conceal 

tSeobeU.  Bash.  Abr.,  v.,  676.  Pari.  H!st,  itt^ 
«44.  Naal,199.  The  latter  says  this  did  not  pasi 
the  Lords  tillJane  6.  Bnt  this  is  not  so.  White- 
lock  tety  rightly  opposed  the  prdUbitioa  of  the  nie 
of  the  Common  Prayer,  and  of  the  silenoitig  Bpls- 
eopal  ministers,  as  contrary  to  the  principle  of  lib- 
erty ot  coiMcience  avowed  by  the  Pariiament,  and 
Hke  what  had  been  complahied  of  in  the  bishops, 
196. 999, 981.  Bat  in  Sept.,  1647,  it  was  voted  that 
the  indolgence  in  favor  of  tender  eonscienees  should 
iMt  extend  to  tolefate  the  Oommeo  Prayer.— Id., 
874. 


They  had  r«^6eted,  wit^«s  OMich  ahbor* 
rence  m  the  CaAoliea  themselvea,  the  roy- 
al suprenMcy,  so  far  as  it  controlled  the 
exercise  of  spiritual  disdpfine.  But  the 
House  of  Commons  were  inclined  to  pttit 
with  no  portion  of  that  preroigatsYe  which 
they  had  wrested  fretoi  the  crown.  B«* 
sides  the  Independents,  Who  were  atil 
weak,  a  party  caOed  firaadnas,*  and  chtef« 
ly  composed  ef  the  common  lawyera,  under 
the  guidance  of  Seiden,  the  sworn  foe  of 
every  ecoleaiastical  usnrpatioii,  withstood 
the  aasembly^s  pretensions  with  success. 
They  negatived  a  declaration  of  the  divine 
right  of  Presbyterian  government.     They 


*  The  Bnstiaus  were  named  from  Erastos,  a 
German  physician  in  the  sixteenth  oentoiy.  The 
denomination  is  often  used  in  the  present  age  igno- 
rantly,  and  therefore  indefinitely ;  but  I  apprehend 
that  the  fundamental  principle  of  his  fbllowert  waA 
this :  That  th  a  commonwealth  wheve  the  magistrate 
professes  Christianity,  it  is  not  coBvanSeat  that  x4» 
fens«sag*ini||t  religion  and  morality  should  be  pun- 
isfaed  by  the  censures  of  the  Church,  especially  b^ 
excommunication.  Probably  he  may  have  gaa6 
further,  as  Seiden  seems  to  have  done  (Neal,  194), 
and  denied  the  right  of  exclasfon  from  ohoreh  cbta^ 
munioB,  even  winont  refeKnce  to  the  teSApond 
power ;  but  the  Kmited  proposition  was  of  course 
snflkient  to  raise  the  practical  controversy.  The 
Helvetic  divines,  Qualter  and  duUinger,  stronal^ 
concurred  in  this  with  Braitus :  **  Cotatendlmos  dist 
ciplinam  esse  debere  ia  eedesii,  sed  satis  ess«v  tl 
ea  adSiinistretur  a  magistratu." — Brastas,  de  Xz^ 
ooeamuniDatione,  p.  356;  and  astiUstitinger  passage 
in  p.  379.  And  it  is  said  that  Archbishop  Whitgift 
caused  Brastua's  book  to  be  printed  at  his  own  ex* 
pense.— See  one  of  Warburtoo's  botes  on  If  bal 
Oalvin,  and  tile  vrbtfle  of  bis  School,  beld>  as  is  wett 
known,  a  veiy  opposite  taaet — See  BrastiTfaesQi 
de  Exeommonicatione,  4(0, 1579. 

The  eoclesiastical  constitution  of  England  is 
neariy  Brastiaa  in  thaoiy,  and  almost  whoUy  so  in 
practice.  Every  sentence  of  the  spiritual  judge  li 
liable  to  be  reversed  by  a  eivil  tribunal,  the  Coart 
of  Delegates  by  virtue  of  the  king's  saprenoMcy  over 
an  causes.  And.  practically,  what  is  called  diarch 
discipline,  or  the  censures  of  eedesiastieal  goveiw 
ors  fbroffimses,  has  gone  so  much  into  disuse,  and 
what  remains  is  so  contemptible,  that  I  believe  ne 
see,  tfxoept  those  who  derive  a  little  proAt  from  ii 
would  legret  its  aboUtkm. 

"  The  most  part  of  the  House  of  Commons/*  sajs 
BaiHie,  ii.,  149,  "especially  the  lawyers,  whereof 
there  are  many,  and  divers  of  them  very  able  bm^ 
are  either  half  or  Whole  Brastians,  believing  ne 
ehoroh-govetnment  to  be  ef  divina  right,  but  ail  la 
be  a  human  coostitntioe»  depending  on  die  wiQ  of 
the  magistrate.-"  "Thepope  andking,"  he akysia 
another  plaoe,  196,  **  were  never  mota  earnest  kt 
the  headship  of  the  Church  than  the  plurality  of  this 
Parliamant"^Bea,  also,  p.  183 ;  and  Whitek)ol^ 
169. 
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t(Kt#d  a  potitioii  &t>m  ti»o^  assembljr,  oooir 
plaijedDg  af  i^  recent  ordiaaQce  a3  an  ea- 
eroacbmenl  qa  epintyal  jnnsdictaoB,  to  be  a 
^iiem^h  of  pjrivfle^  T^  Presbyfieriaa  tn- 
buoals  wene  made  nab^eot  to  the  appeljkuit 
contirol  of  ParlifUReot,  a»  t^oa^  of  the  An^ 
fjhBn  Church  ha^  been  to  that  of  the 
crown*  Tl^e  oasea  whierein  apiritual  ceo- 
turoa  coold  be  pronounced,  or  tiie  sacra-, 
meot  denie^y  instead  of  Mng  left  to  th^ 
clergy,  were  defined  by  law.*  Whether 
fyom  d28iatiafi|ctiioa.oo.thi8  account,  or  some 
other  reaaoi^,  the  Presbyterian  discipttoe 
wa^  never  d^ed  inta  effect,  except;  to  a 
certaki  extent  in  Lopdon  and  in  Lapoar 
ahire ;  but  the.  benefced  dei^  throughout 
England,  till  the  r^turu  of  Charles  II.,  were 
chiefly,  diough  not  entirely,  of  th^t  denpm- 
ipalion.f 

This  party  was  stHl  so  far  predopoinapt, 
having  the  strong  support  of  the  city  of 
London  and  its  corporation^!  with  almost 


*  Pari.  Hiat,  459,  et  alibi  Rnahw.  Abr.,  v.,  578, 
et  alibi  Wbiteloo^  165,  169,  173,  176,  et  post. 
'  BaiUie'a  Letters,  patfim,  Neal,23,d:G.,194^etpost. 
CoIUer,  841.  The  Assembly  attenipted  to  anstain 
their  own  caase  by  conoter  votes ;  and,  the  minora 
ity  of  Indepeodenta  and  Erasttans  having  with- 
drawn, it  was  carried  with  the  single  dissent  oC 
Ligbtfoot,  that  Christ  had  established,  a  fjiov^mipent 
in  Iris  Chnoch  independei^t  of  the  civil  magistrate. 
,— Neal,223. 

t  Neal,  228.  -  Warborton  says,  in  bis  note  on  this 
passage,  that"  the  Presbyterian  was  to  ail  inUnU 
amd  purposes  the  established  religion  during  ^e 
time  of  tiie  Commonwealth ;"  buta  as  coercive  dis- 
dpline  and  synodical  government  are  no  small  in? 
toits  and  purposes  of  that  religion,  this  assertion 
requires  to  be  modified,  as  it  has  beei^  in  my  text 
Besides  which,  there  were  many  ministers  of  the 
Independent  sect  in  benefices,  some  of  whom,  prob- 
ably, bad  never  received  ordiuatioQ.  "  Both  Bap- 
tists and  Independents,''  says  a  very  well  informed 
writer  of  the  latter  denominatioQ,  **  were  in  the 
practice  of  accepting  the  livings,  that  iSnthe  tern: 
poralities  of  the  Church.  They  did  not,  however, 
vievf  themselves  as  parish,  nunisters,  and  bound  to 
idminister  all  the  ordinances  of  religion  tp  the  par- 
ish popola&^n.  Tbey  occupied  the  parochial  edi- 
fices, and  received  a  portion  of  the  tithes  for  their 
maintenance,  but  in  all  other  respects  acted  accord- 
ing to  their  own  principles." — Orme's  Life  of  Owen, 
136.  This  he  tiiinks  would  have  produced  very 
serious  evils,  if  not  happily  checked  by  the  Hesr 
toration.  "Puring  the  Commonweal^,"  he  ob- 
serves afterward,  245,  "  no  system  of  church-gov- 
enmient  can  be  considered  as  having  been  properly 
or  folly  established.  The  Presby  teri  ans,  if  any,  en- 
joyed this  distinction." 

t  The  cit>'  began  to  petition  for  the  establishment 
of  Presbytery,  tnd  against  toleration  of  sectarieSj 


all  &e  peers  whe  remained  in  tfaehr  House, 
that  the  Independents  and.  other  sectariea 
neither  opposed  this  ordijaanoe  for  its  tem* 
po]»iy  estoblishioent,  nor  sought  toy  thing 
further  thaa  a  tolenHaon  for  their  own  woi>> 
ahip^  The  ({uestion,  as  Neal  well  observes^ 
was  not  between  Presbjrt^y  and  ladependr 
eucy^  buit  between  Presbytery  wilh  a  td- 
oration  and  withoi^  one.*     Not  merely 


eariy  in  1646 ;  and  not  long  after  came  to  assume 
what  seemed  to  the  Commons  too  dictatorial  a  tone. 
This  gave  much  ofi^nse,  and  contributed  to  drive 
some  mei^berainto  theoppoaiteiactio9.^Neal,  199, 
221,241.    Whitelock,  207,  240.  ^ 

•  Vol  ii.,  268.  Bee,  also,  207,  and  other  places. 
This  is  a  remark  that  requires  attention ;  many  are 
apt  to  misun^evstand  the  question.  "Jpor  this 
poiQt  (toleration)  both  they  and  we  contend,"  says 
Baillie,  " tanquam  pro  aris  et  fi>ci«,"  ii.,  17S.  "Not 
only  they  praise  your  magistrate"  (writing  to  a  Mr. 
Spang  in  Holland),  "  who  (or  policy  gives  some  se- 
cret tolerance  to  divers  religions,  wherein,  as  I  con- 
ceive, your  divines  preach  against  them  as  greaft 
sinners,  but  avow  that  by  Qod's,  command  the  mag- 
istrate is  discharged  to  put  the  least  dispourtesy  on 
any  man,  Jew,  Turk,  Papist,  Qocinian,  or  whatever, 
for  his  religion,"  18.  See,  also,  61,  and  many  other 
passages.  '*  The  armjr"  (8a3rs  Hugh  Peters,  in  e 
trsct  entitled  A  Word  for  the  Army,  and  Two  Words 
to  the  People,  1647)  "  never  hindered  the  state  from 
a  state  religion,  having  only  wished,  to  ei)joy  now. 
what  the  Puritans  begged  under  the  prelates; 
when  we  desire  more,  blame  us,  and  shame  us." 
In  another,  entitled  Vox  Militaris,  the  author  says, 
"  We  did  never  engage  against  this  platform,  nor 
for  that  platform,  nor  ever  will,  except  better  in: 
formed ;  and,  therefore,  if  the  state  establishetb 
Presbytery  we  shall  ijever  oppose  it," 

The  question  of  toleration,  in  its  most  important 
shape,  was  brought  at  thia  time  before  Parliamenti 
on  occasion  of  one.  Paul,  Best,  who  had  written 
against  the  doctrine  of  the  Trinity.  According  to 
the  common  law,  heretics,  on  being  adjudged  by 
the  spiritual  court,  were  delivered  over  to  be  burned 
under  the  writ  de  hspretico  comburendp.  This  pun* 
ishment  had  been  inflicted  five  times  under  Eliza- 
beth ;  on  Wiehnacker  and  Ter  Wort,  two  Dutch 
Anabaptists,  who,  like  many  of  that  sect,  enter* 
tained  Arian  teneU,  and  were  bfumed  m  Qmi^hfield 
in  1575;  on  Matthew  Hammond  in  15t9,  Thomas 
Lewis  hil583,  andFrancis  Ket  in.l588 ;,all.bum94 
by  Scambler,  bishqp  of  Norwich*  It  was  also  iu; 
flicted  on  Bartholomew  Legat  and  Edward  Wight- 
man,  under  James,  in  1614;  the  first  burned  by  King, 
bishop  of  London,  the  second  by  Neyle  of  Litchfield. 
A  third,  by  birth  a  Spaniavd,  incurred  the  same 
penalty ;  but  the  compassion  of  the  people  showed 
itself  so  strongly  at  Legat's  execution,  that  James 
thought  it  expedient  not  to  carry  the  sentence  into 
effect.  Such  is  the  venomous  and  demoralizing 
spirit  of  bigotry,  that  Fuller,  a  writer  remarkable 
for  good  nature  and  gentleness,  expresses  his  in- 
dignation at  the  pity  which  was  manifested  by  the 
sDectatora  of.  Legat's  sufferings.  — Chorch  flKst. 
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from  their  own  exclusive  bigotiy,  but  from 
a  political  alarm  by  no  meant  ungrounded, 
the  Presbyterians  stood  firmly  against  all 
liberty  of  conscience.  But  in  this,  again, 
they  could  not  influence  the  House  of  Com* 
mens  to  suppress  the  sectaries,  though  no 
open  declaration  in  favor  of  indulgence  was 
as  yet  made.  It  is  still  the  boast  of  the  In- 
dependents that  they  first  brought  forward 
the  great  principles  of  religious  toleration 
(I  mean  as  distinguished  from  maxims  of 
politica]  expediency),  which  had  been  con- 
fined to  a  few  philosophical  minds ;  to  Sir 
Thomas  More,  in  those  days  of  his  better 
judgment  when  he  planned  his  republic  of 
Utopia,  to  Thuanus,  or  L'Hospital.  Such 
principles  are  indeed  naturally  congenial  to 
the  persecuted,  and  it  is  by  the  alternate 
oppression  of  so  many  difiTerent  sects  that 
they  have  now  obtained  their  universal  re- 
ception. But  the  Independents  also  assert 
that  they  first  maintained  them  while  in 
power ;  a  far  higher  praise,  which,  howev- 
er, can  only  be  allowed  them  by  compari- 
son. Without  invidiously  glancing  at  their 
early  conduct  in  New  England,*  it  must  be 
part  ii.,  p.  62.  In  the  present  case  of  Paul  Best, 
the  old  lentence  of  fire  was  not  snggested  by  any 
one ;  bat  an  ordinance  was  brought  in,  Jan.,  1646, 
to  punish  him  with  de&th,  Whitelock,  190.  Best 
made,  at  length,  such  an  explanation  as  was  ac- 
cepted, Neal,  314 ;  bat  an  ordinance  to  suppress 
blasphemies  and  heresies  as  capital  offenses  was 
brought  in. — Conmions'  Journals,  April,  1 646.  The 
Independents  gaining  strength,  this  was  long  de- 
layed ;  but  the  ordinance  passed  both  Houses  May 
2,  1648.— Id.,  303.  Neal,  338,  justly  observes,  that 
it  shows  the  governing  Presbyterians  would  hare 
made  a  terrible  use  of  their  power,  had  they  been 
supported  by  the  sword  of  the  civil  magistrate. 
The  denial  of  the  Trinity,  incarnation,  atonement, 
or  inspiration  of  any  book  of  the  Old  or  New  Testa- 
ment, was  made  felony.  Lesser  offenses,  such  as 
Anabaptism,  or  denying  ^e  lawfulness  of  Presby- 
terian government,  were  punishable  by  imprisoo^ 
ment  till  the  party  should  recant.  It  Was  much  op- 
posed, especially  by  Whitelock.  The  writ  de 
haretico  comburendo,  as  is  well  known,  was  taken 
away  by  act  of  Parliament  vA  1677. 

•  "  In  all  New  England,  no  liberty  of  living  for  a 
Presbyterian.  Whoever  diere,  were  they  angels 
for  life  and  doctrine,  will  essay  to  set  up  a  different 
way  from  them  [the  IndependenU],  shall  be  sure 
of  present  banishment''— Baillie,  ii.,  4,  also  17.  I 
am  surprised  to  find  a  late  writer  of  tiiat  conntiy 
(Dwight's  Travels  in  New  England)  attempt  to  ex- 
tenuate at  least  the  intolerance  of  the  Independents 
toward  the  dnakers,  who  came  to  settle  there,  and 
which,  we  see,  extended  also  to  the  Presbyterians. 
But  M '.  Orme,  with  more  judgment,  observes  that 
the  New  England  ooogregations  did  not  iofBcicntly 


admitted  that  the  contmuance  of  the  penal 
laws  against  Catholics,  tbe  prohiintion  of 
the  Episcopalian  worship,  and  the  punish- 
ment of  one  or  two  anti-Trinitarians  under 
Cromwell,  are  proo&  that  the  tolerant  prin- 
ciple had  not  yet  acquired  perfect  rigor. 
If  the  Independent  Sectaries  were  its  earli- 
est adrocates,  it  was  the  Anglican  writers, 
the  school  of  Chillingworth,  Hales,  Taylm*, 
Locke,  and  Hoadley,  that  rendered  it  victo- 
rious.* 

The  king,  as  I  have  said,  and  his  party 
cherished  too  sanguine  hopes  from  die  dis- 
union of  their  opponents,  f  Though  warn- 
ed of  it  by  the  PaHiamentary  commission- 
ers at  Uxbridge,  though,  in  fact,  it  was  quite 
notorious  and  undisguised,  tiiey  seem  never 
to  have  comprehended  tliat  many  active 
spirits  looked  to  the  entire  subversion  of 
the  monarchy.  The  king  in  particular  was 
haunted  by  a  prejudice,  natural  to  his  obsti- 
nate and  un(Msceming  mind,  that  he  was 
necessary  to  the  settlement  of  the  nation ; 

adhere  to  the  principle  of  Independency,  and  acted 
too  much  as  a  body,  to  which  he  ascribes  their  per- 
secution of  th0  Quakers  and  others. — Life  of  Owen, 
p.  335.  It  is  certain  that  the  Congregational  scheme 
leads  to  toleration,  as  the  National  Church  scdieme 
is  adverse  to  it,  for  manifold  reasons  which  the 
reader  will  discover. 

*  Though  the  writings  ^f  Chillingworth  and  Hales 
are  not  directly  in  behalf  of  toleration,  no  one  could^ 
relish  them  without  imbibing  its  spirit  in  the  fullest 
measure.  The  great  work  of  Jeremy  Taylor,  am 
the  Liberty  of  Prophesying,  was  published  in  1647, 
and.  if  wo  except  a  few  concessions  to  the  temper 
of  the  times,  which  are  not  reconcilable  to  its  gen- 
eral principles,  has  left  little  for  those  who  followed 
him.  Mr.  Orme  admits  that  the  Remonstrants  of 
Holland  maintained  the  principles  of  toleration  very 
early,  p.  50,  but  refers  to  a  tract  by  Leonard  Busher, 
an  Independent,  in  1614,  as  "containing  the  most 
enlightened  and  scriptural  views  of  religious  liber- 
ty,'' p.  99.  He  quotes  otiier  writings  of  the  same 
sect  under  Charles  L 

t  Several  proofs  of  this  occur  in  the  Clarendon 
State  Papers.  A  letter,  in  particular,  froin  Cole- 
pepper  to  Digby,  in  Sept,  1645,  is  so  ex^vagautly 
sanguine,  considering  the  posture  of  the  king's  af- 
fairs at  that  time,  that,  if  it  was  perfectly  sincere, 
Colepepper  must  have  been  a  man  of  less  ability 
than  has  generally  been  supposed. — Vol.  il.^p.  189. 
Neal  has  some  sensible  remarks  on  the  king's  mis- 
take in  supposing  that  any  party  which  he  did  not 
join  must  in  the  end  be  rained,  p.  368.  He  had  ool 
lost  this  strange  confidence  after  his  very  lif^  had 
become  desperate;  and  told  Sir  John  Bowring; 
when  he  advised  htm  net  to  spin  mit  the  time  at  the 
treaty  of  Newport,,  thai  "  any  interests  would  be 
glad  to  come  in  with  him." — See  Bowling's  Ue- 
moirs  in  Halifax's  MIscetlameiy  132. 
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80  that,  if  he  remamed  firm,  the  whole  Par- 
Eament  and  army  must  be  at  his  feet.  Yet 
dmitig  the  negotiatiotis  at  Newcastle  there 
wn  daily  an  immineni  danger  that  the  ma- 
joritj  of  Parliament,  irritated  by  his  delays, 
wottkl  come  to  some  vote  exclnding  him 
from  the  throne.  The  Scots  Presbyteri- 
ans, whatever  we  may  think  of  then*  be- 
hanor,  were  sincerely  attached,  if  not  by 
Iqjral-afrection,  yet  by  national  pride,  to  the 
blood  of  their  ancient  kings.  They  thought 
and  spoke  of  Charles  as  of  a  headstrong 
child,  to  be  restramed  and  chastised,  but 
never  cast  off<*  But  in  England  he  had 
absofaitely  no  Inends  among  the  prevailing 
party ;  many  there  were  who  th6ught  mon- 
srcty  beat  for  the  nation,  but  none  who 
cared  for  the  king. 

This  schism,  nevertheless,  between  the 
Parfiament  and  the  army  was^  at  least  in 
appearance,  vei^  desirabte  for  Charles,  and 
seemed  to  afford  him  an  opportunity  which 
a  discreet  prince  might  improve  to  great 
advantage,  though  it  unfortunately  debded 
lum  with  chimeriea]  expectations. f    At  the 


'  BaiUie's  letters  are  full  of  this  feeling,  and  mast 
be  reckooed  fair  evidence,  since  no  man  conld  be 
vaore  bigoted  to  Presbytery,  or  more  bitter  against 
Ae  Ro}'aliBt  party.  I  have  somewhere  seen  Bail- 
lie  praised  for  bis  mildness.  His  letters  give  no 
proof  of  it  Take  the  fbUowmg  specimens ;  "  Mr. 
UaxweU,  of  Ross,  baa  printed  at  Oxford  so  despe- 
rately maJicioas  an  invective  against  oar  assemblies 
and  presbyteries,  that,  however  I  coald  hardly  con- 
sent to  the  hanging  of  Canterbury  or  of  any  Jesoit, 
yet  I  ooald  give  my  sentence  freely  against  that  an- 
Uppy  man's  Ufe,"  ii,  99.  "  God  has  strack  Cole- 
man with  deftth ;  he  fell  in  an  agae,  and  after  three 
or  bar  days  expired.  It  is  not  good  to  stand  in 
Christ's  way/'—P.  199, 

BaiOie's  judgment  of  men  was  not  more  oonspica- 
DOS  tfaaabia  raoderation.  **  Vane  and  Cromwell  are 
of  horrible  hot  fancies  to  pat  all  in  oonfturion,  bat 
aotofanydeopreadL  8t.  John  and  Pierpoint  are 
aura  stayed,  bat  not  great  heads."— P.  S58.  The' 
driftof  all  Ilia  letters  is,  that  every  man  who  resisted 
the  jus  divinam  of  Presbytery  was  knave  or  fool,  if 
not  boA.  They  are,  however,  eminently  service- 
able as  fafatoriool  docoments. 

t  *'Nowfi>rmyownpartk»larresohition,"he8ayi 
fai  a  letter  to  Digby,  March  36, 184«,  ''it  is  this.  I 
tmendemvofing  to  get  to  London,  so  that  the  condl- 
tioos  may  be  radi  as  a  gentleman  may  own,  and 
that  tbe  rebek  may  acknowledge  me  king;  being 
not  witfaoat  hope  that  I  shall  be  able  so  to  draw 
eitiier  tbe  Preabyterians  or  Independents  to  side 
with  me  for  extirpating  the  one  or  the  otiier,  thati 
shaS  be  really  king  again." — Carte's  Ormond,  iii, 
459,  quoted  by  Mr.  Brodie,  to  whom  1  am  indebted 
far  the  passage.    I  have  mentkiMd  already  his 


conclnsion  of  the  war,  whidh  the  useless 
obstinacy  of  the  Royalists  had  protracted 
tin  the  beginning  of  1647,*  the  Commons 
began  to  take  measures  for  breaking  the 
force  of  their  remaining  enemy.  They  re- 
solved to  disband  a  pait  of  the  army,  and  to 
send  the  rest  into  Ireland. f  They  formed 
schemes  for  getting  rid  of  CroraweD,  and 
even  made  some  demur  about  continuing 
Fairfax  in  command.)    But  in  all  measures 


overture  about  this  time  toBir  Henry  Vane  through 
Ashbumham. 

*  Clarendon,  ibDowed  by  H«me  and  several  oth- 
ers, appears  to  say  that  Raglan  Castle  in  Monmootfa. 
shire,  defended  by  the  Marquis  of  Worcester,  was 
the  last  that  surrendered,  namely,  in  August,  16'46. 
I  use  the  expression  a/ppeart  to  tay,  because  the 
last  edition,  which  exhibits  his  real  text,  shows 
that  he  paid  this  compliment  to  Pendennis  Castle 
in  Cornwall,  and  that  his  original  editors  (I  sap- 
pose  to  do  honor  to  a  noble  family)  foisted  in  the 
name  of  Raglan.  It  is  true,  however,  of  neither. 
The  North  Welsh  castles  held  out  considerably 
longer;  that  of  Raiiech  was  not  taken  till  April, 
1647,  which  pot  an  end  to  the  war^—Whitelock. 

Clarendon,  still  more  xmyielding  than  his  master,  i 
extols  the  long  resistance  of  his  party,  and  says  that 
those  who  surrendered  at  the  first  summons  ob- 
tained no  better  terms  than  they  who  made  the 
stoutest  defense ;  as  if  that  were  a  sufficient  justifi- 
cation fw  prolonging  a  civil  war.  In  fact,  however] 
they  did  ^e  king  some  harm,  inasmaoh  as  they  im- 
peded the  effi>rts  made  in  Parliament  to  disband 
the  army.  Several  votes  of  the  Commons  show 
^ist  see  l3ie  Journals  of  I2th  May  and  31st  July, 
1646. 

t  The  resohztion  to  disband  Fairfax's  regiment 
next  Tuesday  at  Chelmsford  passed  16th  May,  1647, 
by  136  to  115,  Algernon  Sidney  being  a  teller  of  the 
noes. — Commons'  Journals.  In  these  votes  tbe 
Hoose,  that  is,  the  Presbjrterian  majority,  acted 
with  extreme  improdenoe,  not  having  provided  for 
the  payment  of  the  dmy's  arrears  at  the  time  they 
were  thus  disbanding  them.  Whitelock  advised 
HoUis  and  his  party  not  to  presf  the  disbanding; 
and  on  finding  them  obstinate,  drew  ofi*,  as  he  tells 
as,  fipom  that  connection,  and  came  nearer  to  Crom- 
well, p.  848.  This,  however,  he  had  began  to  do 
rather  earlier.  Independently  of  the  danger  of  dis- 
gusting the  army,  it  is  probable  that,  as  soon  as  it 
was  disbanded,  the  Royalists  wouldPhave  been  up 
in  anns.  Fcv  the  growth  of  this  discontent,  day  by 
day,  peruse  Whitelock's  Joomals  for  March  and  the 
three  following  months,  as  well  as  the  Parliament- 
aiy  Histoiy. 

X  It  was  only  carried  by  159  to  147,  March  5, 1647, 
that  the  forces  should  be  oonmianded  by  Fairfax. 
Bat  OQ  the  8th,  the  House  voted  without  a  division 
that  no  ofRcer  under  him  should  be  above  the  rank 
of  a  colonel,  and  that  no  member  of  the  House 
should  have  any  command  in  the  army.  It  is'easy 
to  see  at  whom  this  was  leveled. — Commons'  Jour- 
nahi.  They  voted  at  the  same  time  that  the  officers  * 
should  all  take  the  Covenant^  whidi  had  been  re- 
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that  exact  promptitude  and  energy,  tzeacli- 
try  and  timidky  are  apt  to  enfeeble  the 
fesolutioDs  of  a  popular  aasembly.  Their 
lntneiiM  of  demonstrationa  of  enmity  were, 
th»Rnnjrwith  however,  80  alarming  to  the  ar- 
tiw  itinj-  my^  ^jjg  ijue^  theraaelTea  dialik- 
ed  by  the  people,,  and  dependent  for  their 
yay  on  the  Parliament,  that  as  early  as 
4^pril,  1647,  an  overture  was  secretly  made 
to  the  king,,  that  they  would  replace  him 
in  his  power  and  dignity.  He  cautiously 
answered  that  he  would  not  involve  the 
klBgdom  in  a  icetk  war,  but  should  ever  feel 
the  siFOBgest  sense  of  this  oflbr  from  the 
army.*  Whether  they  were  discontented 
at  the  coldness  of  this  replyv  or,  as  is  more 
probable,  the  oifer  had  only  prooeeded  from 
a  minority  of  the  officers,  no  fUr^er  over- 
ture was  made,  till  not  long  afterward  the 
Bit  iMrao^  ^^  manoBuver  of  Joyce  had  placed 
9uui.  th^  lung's  person  in  their  power. 
The  first  effect  of  this  militery  violence 
Th«  Pariift-  ^'^^  ^  dSspby  the  ParKament's 
/  BMHtytoid  deficiency  in  political  courage. 
Id  Uid  armj.  j^.  contained,  we  well  know,  a 
store  of  energetic  spirits,  not  apt  to  swerve- 
from  their  attachments ;  but  where  two 
'parties  are  almost  equally  balanoedi  the  d)9- 
fection  which  external  circumstances  must 
produce  among  those  timid  and  feeble  men 
from  whom  no  assembly  can  be  free,  even 
though  thej  should  form  but  a  small  mino»^ 
ity,  will  of  course  give  a  character  of  covi^- 
ardice  and  vacillation  to  counsels,  which  is 
fanputed  to  the  whole.  They  immediatoly 
expunged,  by  a  nu^ority  of  96  to  79,  a^voto 
of  reprehension  passed  some  weeka  before, 
i;ipon  a  remonstrance  froiS  the  army  which 
the  Presbyterians  had  highly  resented,  and 
gave  other  proofs  of  retracing  their  steps^ 
But  the  army  was  not  inclined  to*  aeeept 
their  submissiDn*  ift  ^:  dJMharge  of  liie 
provocation*  It  had  sehemes^  of  its  own  fbr 
tfie  reformation  and  settlement  of  the  kingr 
dom  more  e$tensive>than.thoseof  Uie  Pres^ 


Jected  two  yeuB  before;  sod,  by  a  nuijonty  of  136 
to  108,  that  tbey  ibaald  sU  ooafena  to  the  cp^vem- 
ment  of  the  Cbarch  establiahed  by  both  houiei  of 
Parlimmeiit. 

*  Cisr.BtatePapen^ii.aiss.  Tbesnay^inadec- 
Isration  not bng  after  the  kia^feU  into thmr power, 
June  34,  ase  these  expretuonf :  "  We  clearly  pio- 
Umm  that  we  do  not  see  bow  tkevt  oaa  be  «ay  peace 
tp  this  kingdom  firm  or  letting,  without  a  doe  pre- 
vision for  the  rights,  quiet,  aii4  imnnmity  of  his 
•  qu^esty,  hia  royal  fsi«iiy«  and  his  lata  ^artskoafc" 
-<?a«i  Hist,  647* 


byterian  foctioa.  It  had  its  own  wrosga 
also  to  revenge.  Advancing  toward  Los- 
don,  the  geaeral-and  coancil  of  war  sent  ufi 
charges  of  treason  agpiiast  eleven  pnoc^at 
members  of  that  party,  who  obtained  leave 
to  retire  beyond  sea.  Here  may  be  said  te 
hajire  fallen  the  legislative  power  and  eivit 
government  of  England,  wliieh  frens  thie 
hour  till  that  of  tlie  ResContioQ  had  never 
more  than  a  momentary  and  precerieea 
gleam  of  existonoei  perpetually  interrupted 
by  theswordk 

Those  who  have  onoe  bowed  dieir  kneec 
to  foroe,  most  expect  tiiat  force  wii  be  fW^ 
ever  ^leiir  maetor.  In  a  few  weeks  after 
this  submission  of  the  Conmione  to  the  ar^ 
my,  tkey  were  inadted  1^  aa  unndy,  tn* 
multuous  mob  of  apprentices,  engaged  m 
the  Presbyterian  politics  of  Ae  city,  who 
oompelled  ^m  by  actual  violence  to  re« 
scind  severe  of  their  late  votes.*  Tram-> 
pled  upon  by  either  side,  the  two  speakers^ 
several  pee^,  and  a  great  mtmber  of  thai 
Lower  House,  deemed  it  somewhat  lasr 
ignominious,  and  certainly  more  politic^  toi 
throw  themselves  on  the  protection  of  th» 
army.  They  were,  accordingly,  soon  re* 
stored  to  their  places,  at  the  price  of  a  more 
conaplete  and  iiTetrievable  subjection  to  the 
military  power  &an  they  had  already  un- 
dergone. Though  the  Presbyterians  mmiK 
tained  a  pertinacious  resistance  within  the 
walls  of  die  House,  it  was  evident  that  the 
real  power  of  conunand  was  gone  from 
tiiem«.  and  that  Cromwell,  with  the  am^t 
must  either  become  arbiter  between  tbe 
king  and  Pariiament^  or  crush  the  remaining 
aotliority  of  both.f 


*  HaUisceiiaarefr  tbe  speakers  of  tlM  two  Hooeot 
and  others  who  fied  to  the  army  fimn  this  mob;  the 
rio6  being '*  a  soildea  tomaltaoQs  tfaibf  of  youag  idle 
people  intheatdesigB."  Bossibly  this  night  be  tbe 
dase;  bofethetimMlt^  at  tbe  door  of  the  Howe,  Mill 
Jn^,  was  aock  that  it-ooald  not  be  divided.  Tbe^ 
votes  ware  plainly  noli  as.  being  made  mider- da- 
rasa.  Yet  the  Presbyterians  were  ao  strong  in  the 
Commons,  that  aresolotioa  toanonlaU  praoeedtngs 
docing  the  speaker's  abeeooewaa  kiatby  S7  to  M^ 
after  bis  relom;  aod-it  was  only  voted  to  repeat 
tbem*  A  BBOtiQa.tD  deolare  that  the  Hoeses,  ham 
astb  July  to  fith  Avgasli  bad  beea  nnder  a  feies^ 
was  Jdso  kist  by  78  to  TS^^^oanuOa  9th  and  infa  Ae- 
gastk-  Die  Loids,  however,  passed  aa  oidiaaaee  to 
this  effeot;  and  after  oece  mn^  ni^eeting  it.  the 
Commons  agreed  OP  Aognst  90^  with  a  prarviao  thee 
no  one  sheald  be  called  in  gqcistisii  forwhaS  had 
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There  are  few  circumstances  in  our  his- 
■vjUfi^M  ^T  which  hove  caused  more  per- 
ovdact  of  plexity  to  inquirers  than  the  con- 
^^'^"-  duct  of  CromweD  and  hU  friends 
towaid  the  king  in  the  year  1647.  Those 
who  look  only  at  the  ambitious  and  dissem- 
Uing  character  of  that  leader,  or  at  the  fierce 
Sepublicanism  imputed  to  Ireton,  will  hard^ 
ly  believe  that  either  of  them  could  harbor 
any  thing  like  sincere  designs  of  restoring 
him  even  to  that  remnant  of  sovereignty 
whidi  the  Parliament  would  have  spared ; 
yet  when  we  consider  attentively  the  puh- 
iic  documents  and  private  memoirs  of  that 
period,  it  does  qipear  probable  that  their 
first  intentions  toward  the  kii^  were  not 
imfavorable»  and  so  far  sincere  that  it  was 
their  project  to  make  use  of  his  name  rath- 
er than  totally  to  set  him  tf^ide ;  but  wheth- 
er by  gratifying  Cromwell  and  his  associ- 
ates with  h<Kiors,  and  throwuig  the  whole 
administration  into  their  hands,  Charles 
woukl  have  long  contrived  to  keep  a  tarnish- 
ed crown  oo  his  head,  must  be  very  prob- 
kmaticaL 


nou'  Jooraala  and  the  PariiaitteDtary  Hiftory,  and 
next  to  those  ia  Wbitelock.    Hollis  relates  them 
with  great  passion ;  and  Clarendon,  as  he  does 
every  thing  else  that  passed  in  London,  very  inf- 
perfectly.    He  acooants  for  the  Barl  of  Manches- 
ter tnd  tbe  speaker  Lentbal's  retiring  to  the  army 
bj  their  penoaaian  that  ^e  chief  officen  had  nearly 
oondod^  a  treaty  with  the  king,  and  resolved  to 
hfive  their  sharea  in  it    This  is  a  very  onnecessary 
fonnise.    Lenthal  was  a  poor^spirited  man,  always 
bftaenced  by  ttiotfe  whom  he  thoaghfc  the  strongest, 
and  in  this  inatance,  accordmg  to  Ludlow,  p.  206, 
persuaded  against  his  will  by  Hazlerig  to  go  to  the 
snny.    Manchester,  indeed,  had  more  courage  and 
honor;  but  ho  was  not  of  much  capacity,  and  his 
Pariiamentaiy  oooduct  was  not  systematic.    But, 
npon  the  whole,  it  is  obvious,  on  reading  the  list, 
of  names  (Pari.  Hist.,  757),  that  the  king's  friends 
were  rather  amon^  those  wko  stayed  behind,  eape- 
dally  in  the  Lords,  than  among  those  who  went  to 
tbe  anny.    Seven  of  eight  peers  wha  continued  to 
sit  horn  ^th  July  to  6th  of  August,  1647,  were  im- 
peached for  it  afterward  (Pari.  Hist.,  764),  and  they 
were  all  of  the  most  moderate  party.    If  the  king 
had  any  previous  connection  with  the  city,  be  acted 
reiy  disingenuously  in  his  letter  to  Fahrfax,  Aug. 
3,  while  tbe  contest  was  still  pending,  wherein  he 
OQodemns  the  tumult,  and  declares  his  unwilling- 
neu  that  his  friends  should  join  with  the  city  against 
the  army,  wbase  proposals  he  had  rejected  the  day 
before  widi  an  imprudence  of  which  he  was  now 
sensible.    This  letter,  as  actually  sent  to  Fairfax, 
is  in  the  Pariiameataty  History,  734,  and  may  be 
compared  with  a  rough  draught  of  the  same,  pre- 
served in  Clarendon  Papers,  373,  from  which  it  ma- 
terially  differs,  being  mocb  sharper  against  the  city. 

z 


The  new  Jailer^  of  this  unfortunate  pdnce 
began  by  treating  him  with  unus-  ,„p^^,^j 
ual  induJgence,  especially  in  per-  hopes  of 
mitting  his  fiptsCefMl  chaphuns  to  ^'  ^'^' 
attend  him.  Thi*  was  deencied  a  pledge  of 
what  he  ithooght  an  invaluable  advantage  in 
dealiflg  widl  the  andyt  that  they  would  not 
insist  upon  the  Covenant,  which,  in  fact,  was 
nearly  as  odious  tethem  a^  to  liie  Royalists, 
though  for  vei7  difiereot  reasbiis.  Charles, 
naturally  sanguine,  and  utteriy  inoapaUe  m 
every  part  of  hi*  life  of  taking  a  just  view 
of  affafarsr  was  extravagantly  elated  by  these 
equivocal  testitnomali  of  good-vHH.  He 
hliddly  listened  to  privitte  itetnuations  fnm 
rash  or  treacherous  friends,  that  the  soldiers 
were  with  him,  jtist  after  his  seizure  by 
Joyce.  "  I  would  have  you  to  kiiow,  sfar," 
he  said  to  Fairfax,  *'  that  I  have  as  good  an 
interest  m  the  army  as  yofurself  ;'*  an  opin^ 
ion  as  injudiciously  uttered  as  it  was  absurd* 
ly  conceived.*    These  strai^e  expectations 


•  Fairfax's  Memoirs  in  Mascres's  Collection  of 
Tracts,  vol.  i.,  p.  447.  "  By  this,"  says  f^airfax, 
who  had  ibr  once  ftrand  a  man  less  discerning  of 
the  dmes  than  himself,  "  I  plainly  saw  the  broken 
reed  he  leaned  on.  The  agitators  bad  brought  the 
king  into  an  opinion  that  the  army  was  for  him." 
Ireton  sfld  plainly  to  the  king,  "  Sir,  you  have  an 
intention  to  be  the  arbitrator  between  the  Parlia- 
ment and  us ;  and  we  mean  to  be  so  between  your 
mi^esty  and  tbe  Parliament." — Berkley's  Memoirs 
Ibid.,  p.  360. 

This  folly  of  the  king,  if  Mrs.  Hutchinson  is  well 
informed,  alienated  Ireton,  who  had  been  more  in- 
clined to  trust  him  than  is  commonly  believed. 
"  Cromwell,"  she  says,  "  was  at  that  time  so  inoor 
ruptihly  faitbful  to  his  trust  and  the  p^ple's  in- 
terest, that  he  could  not  be  drawn  in  to  practke 
even  his  own  usnsi  and  natural  dissimulation  on 
this  occasion.  His  son-in-law  Ireton,  that  was  as 
faithful  as  he,  was  not  so  ihlly  of  the  opinion  till  he 
had  tried  it,  and  found  to  the  contrary,  but  that  the 
king  might  bare  been  managed  to  craip^  with  the 
public  good  of  his  people,  after  he  couM  no  longer 
uphold  his  own  violent  will;  but;  npon  some  dis- 
courses with  him,  tbe  king  uttering  these  words  to 
him, '  I  shall  play  my  game  as  well  as  I  can,'  Ireton 
replied, '  If  your  m^sty  have  a  game,  you  must 
giv^  us  also  the  liberty  to  play  ourt.'  Cokxkel 
Hutohiniott  privately  discoursing  with  his  cousin 
about  the  communicatioiis  he  had  had  with  the 
king,  Iretoo's  expressions  were  these:  'He  gave-- 
us  words,  sod  we  paid  him  in  his  own^oia,  when 
we  found  he  had  no  real  intention  to  the  people's 
good»  but  to  prevail,  by  our  footions;  to  regain  by 
art  what  he  had  hat  in  fight'  "—P.  974. 

It  must  be  sud  for  the  king,  that  he  wfts  by  n» 
means  more  sanguine  or  more  blind  than  his  dis- 
tinguished historian  and  minister.  Clarendsn'S 
private  letters  are  foil  of  strange  aad'i 
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account  for  the  iU  receptioii  which,  io  the 
hasty  irritation  of  disappointment,  he  gave 
to  the  proposals  of  the  army,  when  they 
were  actually  tendered  to  him  at  Hampton 
Court,  and  which  seems  to  have  eventually 

Ho  rojecu  ^^^^  ^°*  ^  ^^'  These  ptopo- 
thopropoMb  sab  appear  to  have  been  drawn 
of  the  army,  ^p  ^^  Ij^iqj^  ^  lawyer  by  educa- 
tion, and  a  man  of  much  courage  and  capac^ 
ity.  He  had  been  supposed,  like  a  large 
proportion  of  the  officers,  fo  aim  at  a  settle- 
ment of  the  nation  under  a  democratical  pol- 
ity ;  but  the  army,  even  if  their  wishes  in 
general  went  so  far,  which  is  hardly  evident, 
were  not  yet  so  decidedly  masters  as  to  dic- 
tate a  fonn  of  government  uncongenial  to 
the  ancient  laws  and  fixed  prejudices  of  the 
people.  Something  of  this  tendency  is  dis- 
coverable fai  the  propositions  made  to  the 
king,  which  had  never  appeared  in  those  of 
the  Parliament.  It  was  proposed  that  Par- 
liaments should  be  biennial;  that  they 
should  never  sit  less  than  a  hundred  and 
twenty  days,  nor  more  than  two  hundi*ejd 
and  Ibrty;  that  the  representation  of  the 
Commons  should  be  reformed,  by  abolishing 
small  boroughs  and  increasing  the  number 
of  members  for  counties,  so  as  to jrender 
the  House  of  Commons,  as  near  as  might 


pectatioQf.  Eyen  so  late  as  October,  1647,  be 
writes  to  Berkley  in  high  bopes  from  tbe  tnoy,  and 
presses  him  to  make  no  concessions  except  as  to 
persons.  "If  they  see  yoo  will  not  yield,  tfaey 
most ;  for  sore  tbey  haye  as  nmch  or  more  need  of 
the  king  than  he  of  them."— P.  379.  The  whole 
tenor,  indeed,  of  Clarendon's  correspondence  dem- 
onstrates that,  notwithstanding  the  fine  remarks 
occaskmally  scattered  through  his  histoiy,  he  was 
no  praotical  statesman,  nor  had  any  jost  concep- 
tion, at  the  time,  of  the  ooorse  of  affairs.  He  never 
flinched  fiom  one  principle,  not  very  practicable  or 
rational  in  the  drcomstances  of  the  king — that 
nothing  was  to  be  receded  bom  which  had  oyer 
been  demanded.  This  may  be  called  magnanimity; 
bat  no  foreign  or  domestic  dissension  coald  be  set- 
tled if  all  men  were  to  act  npon  it,  or  if  all  men, 
like  Charles  and  Clarendon,-  were  to  expect  that 
Providence  would  intorfin^  to  sapport  what  seems 
to  them  the  best,  that  is,  their  own  caose.  Tbe 
following  passage  is  a  specimen:  "Tmly  I  am  so 
nnfit  to  bear  a  part  in  canying  on  this  new  conten- 
tion [by  negotiation  and  coooesskm],  that  I  would 
not,  to  preserve  myself  wife,  and  children  from  the 
lingering  death  of  want  by  Aunine  {for  a  sudden 
death  would  require  no  ooorage),  consent  to  the 
lessening  any  part  which  I  take  to  be  in  the  fimc- 
tioB  of  a  bishop,  or  the  taking  away  the  smallest 
prebendary  in  the  Chvrch,  or  to  be  boond  not  to  en- 
deayor  to  alter  any  such  alteratioiL"--4d.,  vol  iii, 
p.  %  Feb.  4, 164a 


be»  an  equal  representation  of  ^e  whole. 
In  respect  of  the  militia  and  some  other 
points,  they  either  foltowed  the  Parliament- 
ary propositions  of  Newcastle,  or  modified 
them  fiivorabiy  for  the  king.  They  except- 
ed a  yfiiy  small  number  of  the  king's  adhe- 
rents from  the  privilege  of  paying  a  compo- 
sition for  their  estates,  and  set  that  of  the 
rest  considerably  lower  than  had  been  fixed 
by  the  Parliament.  They  stipulated  diat 
the  Royalists  should  not  sit  in  the  next  Par- 
liament. As  to  religion,  they  provided  for 
liberty  of  conscience,  declared  against  ^bo 
imposition  of  the  Covenant,  and  by  insisting 
on  the  retrenchment  of  tl^e  coercive  juris- 
diction of  bishops  and  the  abrogation  of  pen- 
alties for  not  reading  the  Conmion  Prayer^ 
left  it  to  be  implied  that  bodi  might  contin- 
ue established.*  ^he  whole  tenor  of  these 
propositions  was  in  a  style  far  more  re- 
spectful to  the  king,  and  lenient  toward  his 
adherents,  ^an  had  ever  been  adopted  since 
the  beginnmg  of  the  war.  The  sincerity, 
indeed,  of  these  overtures  might  be  veiy 
questionable,  if  Cromwell  had  been  concern- 
ed in  them ;  but  they  proceeded  from  thoee 
elective  tribunes  called  Agitators,  who  had 
been  estaUished  in  every  regiment  to  su- 
perintend the  interests  of  the  army  ;f  and 
the  terms  were  surely  as  good  as  Chariea 
had  any  reason  to  hope.  The  severitief 
against  his  party  were  mitigated.  The 
grand  obstacles  to  all  accommodation,  the 
Covenant  and  Presbyterian  establishment, 

*  Pari.  Hist,  738.  Clarendon  talks  of  these  pro- 
posals as  worse  than  any  the  king  had  ever  received 
from  the  Parliament ;  and  Hollis  says  they  **  dis- 
solved  die  whole  frame  of  t^e  monarchy.''  It  is 
hard  to  see,  however,  that  tfaey  did  so  in  a  greater 
degree  than  those  which  he  had  himself  endeavored 
to  obtain  as  a  commissioner  at  Uxbridge.  As  to 
the  Chorch,  they  were^  manifestly  the  best  diat 
Charles  had  ever  seen.  As  to  his  prerogative  azid 
the  power  of  the  monarchy,  he  was  so  thoroughly 
beaten,  that  no  treaty  ooold  do  him  any  essential 
senrice ;  and  be  had,  in  troth,  only  to  make  Us 
election,  whether  to  be  the  nominal  chief  of  an  aris- 
tocratical  or  a  democratical  repnblio.  In  a  wdl- 
written  tract,  called  Vox  Militaris,  containing-  a  de- 
fense of  the  army's  proceedings  and  intentions,  and 
pnUished  apparently  in  July,  1647,  their  desire  to 
preserve  the  king's  rights,  according  to  their  notaoa 
of  them,  and  die  general  laws  of  the  realm,  is 
strongly  asserted. 

t  The  precise  meaning  of  this  word  seems  ob- 
score.  Some  have  supposed  it  to  be  a  corropckm 
of  a^jntators,  as  if  the  modem  term  adjutant  meant 
the  same  ^ng.  Bat  I  find  ag^itator  always  ao 
spelled  in  the  pamphlets  of  the  < 
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were  at  once  removed ;  or,  if  some  difficnl- 
tj  might  occur  as  to  the  latter,  in  conse- 
quence of  the  actnal  possession  of  benefices 
by  the  Presbyterian  clergy,  it  seemed  not 
absolntely  insuperable.  For  the  changes 
projected  in  the  constitution  of  Parliament, 
^y  were  not  necessarily  injurious  to  the 
monarchy.  That  Parliament  should  not  be 
dissohred  until  it  had  sat  a  certain  time,  was 
80  salutary  a  provision,  that  the  triennial 
act  was  hardly  complete  without  it. 

It  is,  however,  probable,  from  the  king's 
extreme  tenaciousness  of  his  prerogative, 
that  these  were  the  conditions  that  he  found 
it  most  difficult  to  endure.  Having  obtain- 
ed, through  Sur  John  Berkley,  a  sight  of 
the  propositions  before  they  were  openly 
made,  he  expressed  much  displeasure,  and 
sud  that  if  die  army  were  inclined  to  close 
with  Imn,  they  would  never  have  demand- 
ed such  hard  terms.  He  seems  to  have 
principally  objected,  at  least  in  words,  to  the 
exception  of  seven  unnamed  persons  from 
pardon,  to  the  exclusion  of  his  party  from 
the  next  Pariiament,  and  to  the  want  of  any 
articles  in  favor  of  the  Church.  Berkley 
endeavored  to  show  him  that  it  was  not 
likely  that  the  army,  if  meanings  sincerely, 
should  ask  less  than  this.  But  the  king, 
stOI  tampering  vnth  the  Scots,  and  keeping 
his  eyes  fixed  on  the  city  and  Parliament, 
at  that  moment  came  to  an  open  breach 
with  the  army,  disdainfully  refused  the 
propositions  when  publicly  tendered  to  him, 
with  such  expressions  of  misplaced  resent- 
ment and  preposterous  confidence  as  con- 
vinced the  officers  that  they  could  neither 
conciliate  nor  trust  him.*  This  unexpect- 
ed haa^tinees  lost  him  dl  chance  with 
those  proud  and  Republican  spirits ;  and 
as  they  succeeded  about  the  same  time  in 
faridlmg  the  Presbyterian  party  in  Pariia- 
ment, there  seemed  no  necessity  for  an 
agreement  with  the  king,  and  then-  former 
determinatioDS  of  altering  the  frame  of  gov- 
ernment returned  with  more  revengeflil 
fmy  against  his  person. f 


*  Bertdey'i  Memoira,  366.  He  told  Lord  Gape! 
aboQt  thii  time  that  he  expected  a  war  betweeo 
Soodand  and  BDgland ;  that  the  Soota  hoped  for 
the  aaiistaDce  of  the  Preibyteriana ;  and  that  he 
wished  faia  own  party  to  rise  in  arms  on  a  proper 
coqjuucture,  without  which  he  could  not  bofto  for 
aacfa  benefit  firom  the  others.— Glaretidoo,  v.,  476. 

t  Berkley,  368,  Ac  Compare  the  letter  of  Aih- 
banham,  puVlisbed  in  1648,  and  reprhited  In  1764 ; 


Charles's  continuance  at  Haitipton  Court, 


also  the  memoirs  of  HoHis,  Hontingdon,  and  Fair- 
fax, which  are  all  in  Maseres's  Collection;  also 
Ln^ow,  HatcUniOB,  Clarendon,  Bamet'a  Memoirs 
of  Hamilton,  and  some  dispatches  in  1647  and  1648, 
from  a  Boyalist  in  London,  printed  in  the  append- 
ix to  the  second  volume  of  the  Clarendon  Papers. 
This  correspondent  of  Secretary  Nicholas  believes 
Cromwell  and  Ireton  to  have  all  along  planned  the 
king's  destmetion,  and  set  the  Levelers  on,  till 
they  proceeded  so  violently  that  they  were  forced 
to  restrain  them.  This,  also,  is  the  coQclasion  of 
Major  Huntingdon,  in  his  B.easons  for  laying  down 
his  Commission.  But  the  contrary  appears  to  me 
mora  probable. 

Two  anecdotea,  well  known^  those  oooversant 
in  English  history,  are  too  remarkable  to  be  omit- 
ted. It  is  said  by  the  editor  of  Lord  Orrery's  Me- 
moirs, as  a  relation  which  he  had  heard  from  that 
noble  person,  that  in  a  conversation  with  Cromwell 
concerning  the  king's  death,  the  latter  told  him,  he 
and  his  friends  had  once  a  mind  to  have  closed 
with  the  king,  fearing  that  the  Soots  and  Presby- 
terians might  do  so ;  when  one  of  their  spies,  who 
was  of  the  king's  bedchamber,  gave  them  informa- 
tion of  a  letter  from  his  majesty  to  the  queen,  sewed 
up  in  the  skirt  of  a  saddle,  and  directing  them  to 
an  inn  where  it  might  be  found.  They  obtained 
the  letter  accordingly,  in  which  the  king  said  that 
he  wa3  conrted  by  )>oth  factions,  the  Scots  Presby- 
terians ai)d  the  army ;  that  those  which  bade  fair- 
est for  him  should  have  him ;  but  he  thought  ho 
should  rather  dose  with  the  Scots  than  the  other. 
Upon  this,  finding  themselves  unlikely  to  get  good 
terms  from  the  king,  they  from  that  time  vowed 
his  destruction. — Carte's  Ormond,  iL,  12. 

A  second  anecdote  is  alluded  to  by  some  earlier 
writers,  but  is  particularly  told  in  the  following 
words  by  Bichardson,  the  painter,  author  of  some 
anecdotes  of  Pope,  edited  by  Spence.  "  Lord  Bo- 
lingbroke  told  us,  June  12,  1742  (Mr.  Pope,  Lord 
Marchmont,  and  myself),  that  the  second  Earl  of 
Oxford  had  often  told  him  that  he  had  seen,  and 
had  in  his  hands,  an  original  letter  that  Charies 
the  T'irst  wrote  to  his  queen,  in  answer  to  one  of 
hers  that  had  been  intercepted,  and  then  forward- 
ed to  him,  wherein  she  had  reproached  him  for 
having  made  those  villains  too  great  concessions, 
viz.,  that  Cromwell  should  be  lord-lieutenant  of  Lre- 
land  for  life  vrithout  account;  that  that  kingdom 
should  be  in  die  hands  of  the  party,  with  an  army 
there  kept  which  should  know  no  bead  but  the 
lieutenant;  that  Cromwell  should  have  a  garter, 
&c. :  that  in  this  letter  of  the  king's  it  was  said  that 
she  should  leave  him  to  manage,  who  v^bb  better 
informed  of  all  circumstances  than  she  could  be ; 
but  she  might  be  entirely  easy  as  to  whatever  con- 
cessions he  should  make  them,  for  that  he  should 
know  in  due  time  how  to  deal  with  the  rogues* 
who,  instead  of  k  silken  garter,  should  be  fitted 
with  a  hempen  cord.  So  the  letter  ended ;  which 
answer  as  they  waited  for,  so  they  interoepted  ac- 
cordingly;  and  it  determined  his  fate.  This  lottoi 
Lord  Oxford  said  he  had  offered  X500  for." 

The  anthenticiQr  of  this  latter  stoiy  has  been 
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n:  «■  v»     there  can  be  little  doubt,  wouM 

Hit  fliffht  7  .         . 

from  Hamp-  have  exposed  him  to  such  immi- 
ton   ourt.     jj^^j  j.j^|^  jj^^  1^  escaping  fropi 

t^ience,  he  acted  on  a  reasonable  principle 
of  self'preaeiration.  He  might  probably, 
with  dae  precautions,  have  reached  France 
or  Jersey ;  but  the  hastiness  of  his  retreat 
from  Hampton  Court  giving  no  time,  he  fell 
again  into  die  toils,  thr^gh  the  helplessness 
of  his  situation,  and  the  unfortunate  counsels 
of  one  whom  he  trusted.*  The  fortitude 
of  his  own  mind  sustahied  him  in  this  state 
of  captivity  and  entire  seclusion  from  his 
friends.  No  one,  however  senMUe  to  the 
infirmities  of  Charles's  diapontion,  and  the 
defects  of  his  understanding,  can  refVise  ad- 
muration  to  that  patient  firmness  and  unaid- 
ed acuteness  which  he  displayed  through- 
out the  last  and  oaosfc  melancholy  year  of 
hb  life.  He  had  now  abandoned  all  expec- 
tation of  obtaining  any  present  terms  for  the 
Church  or  crown.  He  proposed,  therefore, 
what  he  had  privately  empowered  Murray 
to  offer  the  year  before,  ta  confirm  the 

constantly  rejected  hy  Home  and  the  advocates  of 
Charles  in  general ;  and,  for  one  reason  anxmg  oth- 
era»  that  it  looks  like  a  misrepresentation  of  that 
told  by  Lord  Orrery,  wliich  both  stands  on  good 
aathority,  and  is  perfectly  conformable  to  all  the 
memoirs  of  the  time.  I  have,  however,  been  in- 
formed, that  a  memorandum  nearly  conformable  to 
Bichardson's  anecdote  is  extant,  in  the  hand-writ- 
ing of  Lord  Oxford. 

It  is  possible  that  this  letter  is  the  same  with 
that  mentioned  by  Lord  Orreiy,  and  in  that  case 
was  written  in  the  monA  of  October.  Cromwell 
seemi  to  have  been  in  treaty  with  the  king  as  late 
as  September,  and  advised  him,  according  to  Berk- 
ley, to  reject  the  proposals  of  the  Parliament  in 
that  month.  Herbert  mentions  an  intercepted  let- 
ter of  the  qaeen  (Memoirs,  60) ;  and  even  his  story 
proves  that  Cromwell  and  his  party  broke  off  with 
Charles  from  a  conviction  of  his  dissimolation, — 
Bee  Laing's  note,  iit.»562,  and  the  note  by  Strype, 
therein  referred  to^  on  Keanet's  Complete  Hist,  of 
England,  iii,  170,  which  speaks  of  a  "  constant  tra- 
dition" aboat  this  story,  and  is  more  worthy  of  no- 
tice because  it  was  written  before  the  pablication 
of  Lord  Orrery's  Memoirs,  or  of  the  Kichardsoniana. 

*  Ashbamfaam  givea  as  to  understand  that  the 
aing  had  made  choice  of  die  Isle  of  Wight  previ- 
ously  to  bis  leavmg  Hampton  Court,. but  probably 
at  his  own  suggestion.  This  Beema  confirmed  by 
the  king's  letter  in  Burnet's  Mem.  of  Dukes  of 
Hamilton,  9S6.  Clarendon's  account  is  a  romance, 
yntii  a  Uttl*  mixture,  probably,  of  truth.  But  Ash- 
bumbam's  If  arrative,  published  in  1830,  proves  that 
no  suggested  the  Isle  of  Wight,  in  consequence  of 
the  king's  being  forced  to  abandon  a  design  he  had 
formed  of  going  to  London,  the  Scots  commission- 
en  retracting  their  engagement  to  support  bim. 


Presbyterian  govenunent  for  three  yeara» 
and  to  give  up  the  militia  during  hit  whole 
Ufe,  with  other  concessions  of  importance.* 
To  preserve  the  Church  lands  from  sale* 
to  shield  his  friends  from  prosaription,  to 
ol^ain  a  legid  security  for  the  restoration  of 
the  monarchy  in  hia  son,  were  from  hencer 
forth  the  noain  objects  of  ail  his  effijsts*  It 
¥ras,  however,  far  too  late  even  for  theaa 
moderate  conditions  of  peace.  Upon  his 
declining  to  pass  four  bills*  tendered  to  him 
as  preliminaries  of  a  treaQr,  which  on  that 
very  account,  besides  his  objections  to. part 
of  their  contents,  he  justly  .considered  aa 
unfair,  the  Pai'liament  voted  that  ^^|„j,- 
no  more  addressea  should  be  rotas  a«diisi 
made  to  him,  and  that  they  "*' 
woukl  receive  no  more  messagies^f  He  was 
placed  in  close  and  solitary  confinement; 
and  at  a  ^meeting  of  the  principal  officers  at 
Windsor,  it  was  concluded  to  bring  him  to 
ti'ial,  and.  avenge  the  blood  shed  in  the  war 
by  an  awful  example  of  punishment;  Crom- 
well and  Ireton*  if  either  of  them  had  been 
ever  favorable  to  the  king»  acceded  at  this, 
time  to  the  severity  of  the  rest 

Yet  in  the  midst  of  this  peril  and  seem- 
ing abandonment,  his  affairs  were  really 
less  desperate  than  they  had  been,  and  a 
few  rays  of  light  broke  for  a  time  through 
the  clouds  that  enveloped  him.    From  the 


•  Pari.  Hist..  799, 

t  Jan.  15.  This  vote  was  carried  by  141  to  93. 
— Id.,  831 ;  and  see  Append,  to  9d  voL  of  dar. 
Stat*  Papers.  Cromwell  was  now  veiicmaiit, 
against  the  king,  though  he  had  voted  ia  bis  £avar 
on  Sept.  29. — Journals,  and  Berkley,  379.  A  proof 
that  the  king  was  meant  to  be  wholly  rejected  is, 
that  at  this  time,  in  the  Kst  of  the  navy,  the  ex- 
presswn  **  his  m^esty'B  ship"  was  changed  to  **  the 
Parliament's  ship.''— Wbiteleck.  991. 

The  four  bills  were  foond^  on  tomt  propositMiw 
(for  which  I  refer  to  Hume  or  the  Pariiamentacy 
History,  not  to  ClareodoPf  who  has  misstated 
them)  sent  down  from  the  Lords.  Ttie  Lower 
House  voted  to  agree  with  tbem  by  115  to  100; 
Sidney  and  Sve^jra  teUeim  for  the  ayes,  Maitua  aad 
Morley  for  the  noes.  The  increase  of  the  minority  is 
remarkable,  and  shows  how  much  tbe  king's  refu- 
sal of  the  terms  offered  him  in  September,  and  bis 
escape  from  Hampton  Cooit,  had  swollen  the  Coq»> 
monwealth's  par^,  to  which,  by-tbeway,  Cokwel 
Sidpeiy  at  this  time  seems  not  to  have  belonged. 
Ludlow  says  that  party  hoped  the  king  would  not 
grant  the  four  bills,  L,  924.  Tbe  Commons  publish- 
ed a  declaration  of  their  reasons  for  making  no  for* 
ther  addresses  to  the  king^  wherein  they  more  than 
inainnate  bis  participation  in  the  morder  oC  bin  C 
ther  by  Bockingham.— Pad-  Hist.,  847. 
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hour  that  tlie  8oot8  d^vered  Mm  op  at 
Newcasde,  Aey  seem  to  faofe  felt  tlie  dis* 
credit  of  such  an  action,  and  kmged  for  the 
Opportunity  of  redeemifig  their  pvd>tic  name. 
They  perceived  more  and  more  that  a  well- 
^diseipiined  army,  mider  a  anbtle  chief  invet- 
erately  hoatye  to  diem,  *were  r^dly  l>e- 
comii^  mMtefs  of  Eln^and.  Instead  of 
tfent  cotenanted  afliance,  that  tmit^  in 
Chmnli  and'State  they  Imd  expected,  they 
were  to  look  for  all  ^e  jealousy  mnd  dissen- 
non  tiiat  a  complete  discordance  in  civil  and 
spiritmJ  pofity  conid  inspire.  Their  com- 
nnwioiiera,  "tfierefbre,  in  £ngland,  the  Barl 
of  Lanark,  always  a  modente  Royalist,  and 
tiie  Eari  of  Landerdale,  a  warm  Presbyte- 
rian, had  kept  np  a  secret  mterconrse  with 
Sett*  mT»-  ^^  ^>°S  ^t  Hampton  Court.  Af- 
"<*"•  tar  his  detention  at  Carisbrook, 

Ihoy  openly  declared  themselves  against  the 
four  bills  proposed  by  the  English  ParTia- 
ment,  and  at  length  conchided  a  private 
treaty  with  him,  by  which,  on  certain  terms 
qnite  as  favorable  as  he  could  justly  expect, 
Ifaey  bound  themseWes  to  enter  Englaikd 
with  an  army,  in  order  to  restore  him  to 
his  freedom  and  dignity.*  This  invasion 
was  to  be  combined  widi  risings  in  various 
parts  ui  ibe  country ;  the  Presbyterian  and 
lUiyaliift,  though  sdM  retaining  much  of  ani- 
mosity toward  each  other,  concurring  at 
least  in  abhorrence  of  mflitary  usurpation ; 
and  the  common  people  having  very  gener- 
ally returned  to  that  affectionate  respect  for 
die  king's  person  which  sympathy  for  his 
sufferings,  and  a  sense  how  Kttle  tiiey  had 
been  gainers  by  fhe  change  of  government, 
must  naturally  have  excited,  f     The  unfor- 


*  CbrendoD,  whose  avenioii  to  tb<i  Scots  warps 
bis  jadgnent,  ia3rs  that  tbls  treaty  contained  many 
tinngs  disbonorable  to  the  Bngtidi  nation. — Hist., 
r.,  S32.  The  \dag  lost  a  good  deal  in  ths  eyes  of 
tfds  naoompromising  statesman  by  the  concessiotis 
he  made  hi  the  Isle  of  Wight— State  Papers,  387. 
I  can  not,  for  my  own  part,  see  any  thing  deroga- 
tory to  Englaiid  hi  the  treaty,  for  &e  tempomy 
occupatfam  of  afew  fortified  towns  in  the  Nortii  can 
harAy  be  called  sa  Chai1es»  there  is  some  reas- 
on to  tMokf.had  on  a  former  occasion  made  ofltsrs 
to  the  Soots  far  more  hiconsistent  with  bis  duty  to 
tills  kingdom. 

t  CSafMMkm.  May,  Breriate  of  the  Rfst  of  the 
Parfiament,  hi  Materes's  Tracts,  i,  113.  Wbtte- 
lock,  307,  317,  kc  In  a  conference  between  the 
two  HoQses,  Jaly  tS,  1S48,  tile  Coaunons  gave  as 
a  reason  for  hisfarthig  on  the  king's  surrender  of  the 
Hsffiiim  as  a  preUmCnary  to  a  treaty,  that  snch  was 
the  disaifectkm  to  the  Parliament  on  all  sides,  that 


tunate  fisae  of  die  Scots  expedition  under 
the  I>tdce  of  Hamilton,  and  of  the  various 
hwurrections  throughout  England,  quelled 
by  the  vig9ance  and  good  con-  ThePresby 
dutJt  of  Fafarfex  and  Cromwell,  JSiTfhJtiH 
is  well  known.  But  tbese  form-  ^endftot. 
idable  manifestations  of  the  public  setttimeort 
hi  favor  of  peace  with  the  Idng  on  honor»- 
bis  conditions,  wherehsi  ^he  city  of  Li ondoti, 
nried  by  llie  Presbyterian  mhifsters,  took 
a  slmre,  compelled  ^  House  of  Commons 
to  retraot  its  measures.  They  came  to  a 
rate,  by  165  to  99,  that  l^ey  wouM  not  al- 
ter the  fundamental  government  by  king. 
Lords,  and  Commons;*  they  abandoned 
^eir  impeachment  against  seven  peers,  the 
most  moderate  of  the  Upper  House,  and 
the  moat  obnoxious  to  the  army  ;f  Aey  re- 
stored the  eleven  members  to  their  seats  ;t 
they  revoked  their  resolution  against  a  per- 
sonal treaty  with  the  king,  and  even  that 
which  required  his  assent  by  certain  pre- 
liminary articles.§  In  a  word,  the  parQF« 
for  distinction's  sake  called  Pre8b3rterian,  but 
now  rather  to  be  denominated  Constitution- 
d,  regained  its  ascendency.  This  change 
in  the  pouosels  of  Parliament  brought  on 
tlie^eaty  of  Newport. 

The  treaty  of  Newport  was  set  on  foot 
and  managed  by  those  politicians  of  Treaty  of 
the  House  of  Lords  who,  having  i*ew^. 
long  suspected  no  danger  to  themselves  but 
from  the  power  of  the  king,  had  discovered, 


witboot  the  militia  they  could  never  be  secure. — 
Eosb.  Abr.,  vi.,  444.  "  The  chief  citizens  of  Lon- 
don," says  May,  1Q9,  "  and  others  called  Presbyte- 
rians, tiiODgh  the  Presbyterian  Scots  abominated 
this  army,  wished  good  snccess  to  these  Scots  no 
less  than  the  MaKguants  did.  Whence  let  the 
read^jndge  of  the  times."  The  fhgitive  sheets  of 
this  year,  snch  as  the  Mercarins  Aalicns,  bear  wit- 
ness  to  the  exalting  and  insolent  tone  of  the  Roy- 
alists. They  chuckle  over  Fairfax  and  Cromwell 
as  if  they  had  oaoght  a  coaple  of  rats  in  a  trap. 

•  April  M,  1648.    Pari.  Hist^  883. 

t  Jane  6.  These  peers  were  the  Earls  of  ScdT- 
iblk,  Ifiddtesek,  and  Lincoln,  Lords  WiUoaghby 
of  Parham,  Berkley,  Honsdon,  and  Maynard.  Tliey 
were  impeached  for  sitting  in  the  House  during  the 
tamnhs  from  $6th  of  Jaly  to  6th  of  Aagust,  164)". 
The  fiari  of  Pembroke,  who  had  also  continaed  to 
sit  merely  becaose  be  was  too  stupid  to  discover 
which  party  was  likely  to  prevail,  escaped  by 
trockling  to  the  new  powers.  |  June  §. 

$  See  Pari.  Hist,  8i23,  893,  904,  931,  934,  959, 
996,  for  the  different  votes  on  this  sobgect,  where- 
in die  Presbyterians  gradually  b^at  the  Independ- 
ent or  Republican  party,  but  with  very  smaO  and 
precarious  majoritief . 
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somewhat  of  the  latest,  that  the  crown  it- 
self was  at  stake,  and  that  their  own  priTi- 
leges  were  set  on  the  same  cast.  Nothing 
w^as  more  remote  from  the  intentions  of  the 
Earl  of  Northumberland  or  Lord  Say  than 
to  see  themselves  pudied  from  their  seats 
bj  sQch  npetarts  as  Ireton  and  Harrison, 
and  their  present  mortification  afforded  a 
proof  how  men  reckoned  wise  in  their  gen^ 
oration  become  the  dupes  of  their  own  self- 
ish, crafty,  and  pusillanimous  policy.  They 
now  grow  anxious  to  see  a  treaty  concluded 
with  the  king.  Sensible  that  it  was  neces- 
sary to  anticipate,  if  possible,  the  return  of 
Cromwell  from  the  North,  they  impk>red 
him  to  comply  at  once  with  all  the  propo- 
sitions of  Parliament,  or  at  least  to  yiekl  in 
the  first  instance  as  far  as  he  meant  to  go.* 


*  Clarendoa,  ▼!.,  155.  He  ii  very  abcord  in  im- 
agining that  any  of  the  Parliamentary  ccmmnstion- 
era  would  have  been  ■atiafied  with  "  an  act  of  in- 
demnity and  oblivion." 

That  the  Parliament  had  fome  reaaon  to  expect 
the  king*!  firmness  of  purpose  to  give  way,  in  spite 
of  all  his  haggling,  wUl  appear  from  the  following 
short  review  of  what  bad  been  done.  1.  At  New- 
market, in  Jane,  164S,  be  absolutely  refused  the 
nineteen  propositions  tendered  to  him  by  the  Lords 
and  Commons.  2.  In  the  treaty  of  Oxford,  March, 
1643,  he  seems  to  have  made  no  concessions,  not 
even  promising  an  amnesty  to  those  he  had  already 
excluded  from  pardon.  3.  In  the  treaty  of  Ux- 
bridge,  no  mention  was  made  on  his  side  of  ex- 
clusion from  pardon ;  be  ofiered  to  vest  the  militia 
for  seven  years  in  commissioners  Jointly  appointed 
by  hin&elf  and  Parliament,  so  ^at  it  should  after- 
ward return  to  bim,  and  to  limit  the  jurisdiction  of 
the  bishops.  4.  In  the  winter  of  1645,  be  not  only 
offered  to  disband  his  forces,  but  to  let  the  militia 
be  vested  for  seven  years  in  commissioners  to  be 
appointed  by  the  two  Houses,  and  afterward  to  be 
settled  by  bill ;  also  to  give  the  nomination  of  offi- 
cers of  state  and  judges  pro  hdc  vice  to  die  Houses. 
5.  He  went  no  furtlier  in  substance  till  May,  1647, 
when  he  offered  the  militia  for  ten  years,  as  well 
as  great  limitations  of  Episcopacy,  and  the  contin- 
uance of  Presbyterian  government  for  three  years ; 
the  whole  matter  to  be  afterward  settled  by  bill 
'  on  die  advice  of  the  Assembly  of  Divines,  and 
twenty  more  of  his  own  nomination.  6.  In  bis  let- 
ter finom  Carisbrook,  Nov.,  1647,  be  gave  up  the 
militia  for  his  life.  This  was,  in  effect,  to  sacri' 
fioe  almost  every  thing  as  to  immediate  power  r 
but  he  struggled  to  save  the  Church  lands  ftom 
confiscation,  which  would  have  rendered  it  hardly 
practicable  to  restore  Kpiscopacy  in  future.  Hi* 
further  concessions  in  the  treaty  of  Newport,  though 
rery  skiwly  extorted,  were  comparatively  trifling. 
What  Clarendon  thought  of  the  treaty  of  Newport 
may  be  imagined.  "  You  may  easily  conclude," 
be  writes  to  Digby,  "bow  fit  a  counselor  I  am  like 
to  be,  when  the  best  that  is  proposed  is  that  which 


They  had  not,  howefer,  mitigated  m  any 
degree  the  rigorous  condiUons  so  often  pro- 
posed ;  nor  did  the  king,  during  this  treaty, 
obtain  any  reciprocal  concession  worth  men- 
tioning in  return  for  his  surrender  of  ahnooC 
all  that  cottkl  be  demanded.    Did  the  posi- 
tive adherence  of  the  Parliament  to  aU 
these  propositions,  in  circunastances  so  per- 
ilous to  themselves,  display  less  unreaaoos- 
ble  pertinacity  than  that  so  often  imputed 
to  Charles?    Or  if,  as  was  ^e  fact,  the 
majority  which  the  Presbyterians  had  ob- 
tained was  so  precarious  that  they  dared 
not  hazard  it  by  suggesting  any  more  nood- 
erate  counsels,  what  rational  security  would 
I  wndd  not  conutU  utUa  to  prt$efve  Ikt  ktnfdom 
from  ashes.    1  can  tell  you  worse  of  myself  than 
this,  which  is.  that  there  may  be  some  reasonable 
expedients  which  possibly  might  in  truth  restore 
and  preserve  all,  in  which  I  could  bear  no  part*'— 
P.  459.    See,  abo,  p.  351  and  416.     I  do  not  di- 
vine what  he  means  by  this,  unlesa  it  were  the 
Ung's  abdication.    But  what  he  could  not  have 
approved  was,  that  the  king  had  no  thoughts  of 
dealing  sincerely  with  the  Pariiament  in  this  treaty, 
and  gave  Ormond  diroctions  to  obey  all  bis  wife's 
commands,  but  not  to  obey  any  ftirther  otden  be 
might  send,  nor  to  be  startied  at  his  great  eaoccA- 
sions  respecting  Ireland,  for  they  woald  come  to 
nothing.— Carte's  Papers,  i..  185.    See  Mr.  Brodie's 
remarks  on  diis,  tv.,  143-146.    He  had  agreed  to 
give  up  the  government  of  Ireland  for  twenty  years 
to  die  Parliament.   In  his  letter  sent  from  Hohabj  la 
May,  1647,  be  bad  declared  that  be  would  give  feU 
satisfaction  with  respect  to  Ireland.    But  be  thus 
explains  himself  to  the  queen :  "  I  have  so  couch- 
ed that  article,  that,  if  the  Irish  give  me  cause,  I 
may  interpret  it  enough  to  tiieir  advantage ;  for  I 
only  say  that  I  will  give  them  (the  two  Rooms) 
full  satisCictioo  as  to  the  management  of  the  war, 
nor  do  I  promise  to  continue  the  war;  so  that,  if  I 
find  reason  to  make  a  good  peace  there,  my  en- 
gagement is  at  an  end ;  wherefore  make  this  my 
interpretation  known  to  the  Irish/'    "  Wliat  rrii- 
ance/'  says  Mr.  Laing,  from  whom  I  transcribe  tlna 
passage  (which  I  can  not  find  in  the  Clarendoa 
State  Papers,  quoted  by  him),  "could  ParliaaenS 
place  at  the  beginning  of  the  dispute,  or  at  any  aubae- 
quent  period,  on  the  word  or  moderation  of  a  prince, 
whose  solemn  and  written  declarations  were  wo 
full  of  equivocatioo  ?"— Hist  of  ScotUnd,  iii^  ¥», 
It  may  here  be  added,  that  though  Chailea  had 
given  his  parole  to  Colonel  Hammond,  and  had  tfa* 
sentinels  removed  in  consequence,  be  was  engag- 
ed during  most  part  of  his  stay  at  6ariabrook  m 
schemes  for  an  escape. — See  CoL  Cooke's  Narrative, 
printed  with  Herbert's  Memou* ;  and  in  Baahw. 
Abr.,  vi.,  534.    dut  his  enemies  were  appriaed  of 
this  intention,  and  even  of  an  attempt  to  eacay 
by  removing  a  bar  of  his  window,  as  appears  hj 
the  letters  from  the  committee  of  Derby  Hoaae^ 
Cromwell,  and  others,  to  Colonel  Hamrnond,  pnl^ 
1764. 
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die  treaty  have  affecded  him,  had  he  even 
come  at  once  into  all  their  reqointiona  ? 
His  real  error  was  to  have  entered  upon 
any  treaty,  and  still  more  to  have  drawn  it 
out  fay  tardy  and  ineifectnal  capitulations. 
Tliere  had  long  been  only  one  course  either 
for  safety  or  lor  honor,  the  abdication  of  his 
royal  office ;  now  probably  too  late  to  pre- 
serve ius  fife,  but  stiD  more  honoraUe  than 
tile  treaty  of  Newport  Yet,  tiiough  he 
was  desirous  to  makid  his  escape  to  France, 
I  liare  not  observed  any  hint  that  he  had 
tfaougjhts  of  resigning  the  crown,  whether 
from  any  mistaken  sense  at  obligation,  or 
from  an  apprehension  that  it  might  affect 
the  successmn  of  his  son. 

There  can  be  do* more  erroneous  opinion 
tiian  tiiat  of  such  as  believe  that  the  desire 
of  overturning  the  monarchy  produced  the 
civil  war,  rather  than  that  die  civil  war 
brouf^t  OB  the  former.  In  a  peaceful  and 
ancient  kingdom  like  England,  the  thought 
of  change  could  not  spontaneoiksly  arise.  A 
very  few  speculative  men,  by  the  study  of 
antiquity^,  or  by  observation  of  the  prosperi- 
ty of  Venice  and  HdKand,  might  be  led  to 
an  abstract  preference  of  RepuUKan  poli- 
tics ;  some  fanatics  might  aspire  to  a  Jew- 
ish tiieocracy ;  but  at  the  meeting  of  the 
Long  Parliament,  we  have  not  the  slightest 
cause  to  suppose  that  any  par|:y,  or  any 
number  of  persons  among  its  members,  had 
formed  what  must  then  have  appeared  so 
extravagant  a  conception.*  The  insupera- 
Ue  distrust  of  the  king's  designs,  the  irrita- 
tion excited  1^  the  sufferings  of  the  war, 
tiie  impracticability,  which  every  attempt 

'  Clarendoa  mentions  an  exprettion  tiiat 
trapped  fimn  Heniy  Martin  in  oonvenation  not 
long  after  tile  meeting  of  the  Parliament:  "I  do 
not  think  one  man  wiae  enoagb  to  govern  ns'alL" 
This  maj  doabUeas  be  taken  in  a  aenae  perfectly 
eompatible  with  oor  limited  monarchy.  Bot  Mar^ 
tb'f  Hepublicaniam  was  aoon  apparent;  he  was 
sent  to  the  Tower  in  Aogaat^  1643,  for  language 
nflecting  on  the  king.— ParL  Hirt.,  Itfl.  A  Mr. 
CkiOingworth  had  before  iBcnrred  the  game  pan- 
iibment  for  a  like  oflfenae,  December  1,  1641. — 
Nabon,  ii.,  714.  Sir  Henry  Lndlow,  father  of  the 
legicide,  was  aim  cenanred  on  the  same  aeooont. 
As  tiie  opposite  factum  grew  atronger,  Martin  was 
not  only  restored  to  his  aeat,  but  the  vote  against 
bfan  waa  expimge^  Vane,  I  presome,  took  np 
Bepabliean  principles  pretty  early ;  perhaps,  also, 
Haslerig.  "With  these  exceptions,  I  know  not 
that  we  can  fix  on  any  indtvidnal  member  of  Par- 
fiament  the  charge  of  an  intention  to  subvert  the 
I  tiH  1646  or  1647. 


at  negotiation  displayed,  of  obtaii^g  his  ac- 
quiescence to  terms  deemed  indispensable, 
gradually  created  a  powerful  faction,  whose 
chief  bond  of  union  was  a  determination  to 
set  him  aside.*  What  further  scheme 
tiiey  had  fanned  is  uncertain ;  none,  prob- 
ably, in  which  any  number  were  agreed: 
some  k>oked  to  the  Prince  of  Wales,  oth- 
ers perhaps,  at  ^ne  time,  to  the  elector  pal- 
atone  ;f  but  necessity  itself  must  have  sug- 
gested to  many  the  idea  of  a  Republican 


*  Pamphlet!  maybe  fooad  as  eariy  as  1643 which 
breathe  this  spirit,  bat  they  are  certainly  rare  tffl 
1645  and  1646.  Snoh  are  ''Plain  Sngliah,"  ]<»43; 
*'  The  Character  of  an  Anti-maCgnant,"  1645 ;  "  L  ast 
Warning  to  all  the  Inhabitants  of  London,"  1647; 

t  Charies  Louis,  elector  palatine,  elder  brother 
of  the  Prinoea  Bnpert  and  Maurice,  gave  caose  to 
suspect  that  he  was  looking  toward  the  throne.  He 
left  the  king's  quarters,  where  he  had  been  at  the 
commencement  of  the  war,  and  retired  to  Holland; 
whence  he  wrote,  as  well  as  his  mother,  the  Clneen 
of  Bohemia,  to  the  Pariiament,  disclaiming  and  re- 
nouncing Prince  Rupert^  and  begging  their  own 
pensions  might  be  paid.  He  came  over  to  London 
in  August,  1644,  took  the  Covenant,  and  courted 
the  Parliament.  They  showed,  however,  at  first, 
a  good  deal  of  jealousy  of  him,  and  intimated  that 
his  affairs  would  prosper  better  1>y  his  leaving  the 
kingdom.— Whitek)ck,  101.  Hush.  Abr.,  iv.,  359. 
He  did  not  take  this  hint,  and  obtained  next  ye»r 
an  allowance  of  JC8000  per  annum.-r*Id.,  145.  Lady 
Eanelagh,  in  a  letter  to  Hyde,  March,  1644,  con- 
juring him,  by  his  regard  ibr  Lord  Falkland's  mem- 
ory, to  use  aU  his  influence  to  procure  a  message 
firom  the  king  for  a  treaty,  adds^ "  Methinkt  what  I 
have  informed  my, sister,  and  what  she  will  inform 
you,  of  the  posture  the  prince  elector's  affairs  are 
in  here,  should  be  a  motive  to  hasten  away  this 
message." — Clar.  State  Papers,  ii.,  167.  Clarendon 
himself^  in  a  letter  to  Nicholas,  Dec.  19, 1646  (where 
he  gives  his  opinion  that  the  Independents  look 
more  to  a  change  of  the  king  and  his  line  than  of 
the  nxmarchy  itself,  and  would  restore  the  foil  pre- 
rogative of  the  crown  to  one  of  their  own  choice), 
proceeds  in  these  remarkable  words :  "  And  I  pray 
God  they  have  not  such  a  nose  of  wax  ready  for 
their  impression.  This  it  is  makes  me  tremble 
more  than  all  their  discourses  of  destroying  mon- 
archy ;  and  that  toward  this  end,  they  find  assis^ 
ance  ftom  those  who  from  their  hearts  abhor  their 
oonfosions." — ^P.  308.  These  expressions  seem  more 
I  applicable  by  far  to  the  elector  than  to  CromwelL 
I  But  the  former  was  not  dangerous  to  the  Parlia> 
I  ment,  though  it  waa  deemed  fit  to  treat  him  with 
respect.  In  March,  1647,  we  find  a  committee  of 
j  both  Houses  appointed  to  receive  some  intelligence 
I  which  the  prince  elector  desired  to  communicate  to 
I  the  Parliament  of  great  importance  to  the  Protes- 
'  tant  religion. — ^Whitek)ck,341.  Nothing  further  ap- 
I  pears  about  this  intelligence,  which  looks  as  if  he 
'  were  merely  afhdd  of  being  foi^gotten.  He  left 
[  England  in  1649,  and  died  in  1680. 
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aettlament.  Id  tine  new-modeled  acmy  of 
1645,  compoved  of  lodepeodento  aod  enthvr 
Blasts  of  every  denoraiaatioo,  it  fervid  e«ger- 
ness  for  cbaoges  in  the  civil  polity,  as  well 
as  in  religion,  was  soon  fonod  to  predomi* 
oate.  Not  dieeked,  fike  the  two  Houses, 
by  attachment  to  forms  and  by  the  influence 
of  lawyers,  they  lancbed  forth  into  varied 
projects  of  reform,  sometimes  judicious,  or 
at  least  plausible,  sometimes  wildly  fanat- 
ical. They  reckoned  the  king  a  Qrrant, 
whom,  as  they  mi^  fi^t  against,  they 
plight  also  put  to  dealh,  and  v^om  it  were 
ftrfly  to  proToke  if  he  were  again  to  become 
tiic4r  mastmr.  Elated  wi^  their  victories, 
they  began  already,  in  imagination,  to  qirre 
out  the  kingdom  £6r  themselves,  and  xe- 
wembered  that  sagring  so  eongenial  to  a 
rearolutionary  anny,  diat  the  first  of  mon- 
archs  was  a  successful  leader,  the  first  of 
nobles  were  his  followers.* 

The  knowledge  of  Jthis  innovating  sphit 
9ff»da»i  in  the  army  gave  confidence  to  the 
{^52f  violent  party  in  Pariiament,  and 
MB  PMty-  increased  its  numbers  by  the  ac- 
cession of  some  of  those  to  whom  nature 
)ias  given  a  fine  sense  for  discerning  |heir 
0Wn  advantage.  It  was  doubtless  swollen 
throu^  the  publication  of  the  kmg's  letters, 
and  his  pertinacity  in  dinging  to  his  prerog- 
ative ;  and  the  complexion  of  the  House  a£ 
Commons  was  materially  altered  by  the  ia- 
trodoolioB  at  once  of  a  large  body  c^  &esh 
members.  They  had,  at  the  beginning,  ab- 
stained from  issuing  writs  to  replace  diose 
whose  death  or  expulsion  had  left  their  seats 
vacant.  These  vacancies,  by  the  disabliag 
votes  against  aU  the  king^s  party,t  becaiue 
so  numerous,  diat  it  seemed  a  glaring  viola- 
tion of  the  popular  principles  to  which  they 
appealed,  to  cany  on  the  public  business 
with  so  maiiped  a  repreaeotation  of  the 
people.  It  was,  however,  plainly  tmpossi- 
Me  to  have  elections  in  many  parts  of  the 

*  Baxter's  Life,  50.  He  Moribes  the  ioerease 
of  enthasiaflm'iD  ^  anny  to  the  Ums  of  its  Presl^- 
terian  chaplsins,  who  left  it  Ipr  their  benefices,  on 
tiie  radnctioo  of  the  king's  parly  tud  the  new- 
modeling  of  tl^e  troope.  The  oflken  then  took  on 
them  to  act  M  preachen.--Id.,  fii ;  sad  Neal  183, 
I  conceive  that  the  year  1645  ia  that  to  whid)  we 
mnit  refer  the  appearance  of  a  Republican  paity 
in  coMideraUe  nombeis,  tboogfa  not  yet  among  the 
Hooae  of  Commone. 

t  These  paaaed  against  the  Boyalist  memben 
separately,  and  for  the  most  part  in  the  ^t  months 
of  the  war. 


kingdam  indbul*  the  BST^al  anny  was  ia 
strength;  and  the  change,  by  fitting  up 
neariy  two  hundred  vaoanetea  at  onoe,  waa 
likely  to  become  ao  Important,  that  soma 
fisared  that  the  Cavaliers,  others  that  tha 
Independents  and  Repnblicana,  might  find 
their  adrantage  in  it.*  The  ktter  par^ 
were  generally  eameat  for  new  electionst 
and  carried  tiieir  point  against  Che  Presby 
terians  in  September,  1645,  when  new 
writs  were  iHrdered  lor  ail  (he  pkees  whioii 
were  left  deficient  of  one  or  both  repr»> 
sentatives.t  The  result  of  these  elwotiona, 
though  a  few  persons  raSher  firiend^  to  tkm 
king  came  into  the  Houae,  waa,  on  Iha 
whole,  very  fiivorable  to  the  army.  Thm 
Setf-deoying.Ordinance  no  longer  being  in 
operation,  the  prindpal  officers  were  elect* 
ed  on  every  side,  and,  with  not  oiany  ex.* 
ceptions,  recruited  ihe  ranks  of  dwt  somI 
body  which  had  abwady  beett  maitai  by 
implacable  dislike  of  the  kiag,  and  by  sesi 
for  a  total  new-modeling  of  the  ^oirem* 
ment.t  In  tha  summer  9£  1646,  ttts  par^ 
had  so  far  obtained  ^  upper  baad«  tfaa^ 
according  to  one  of  our  beat  aulhoritiea,^fae 
Scots  commissioners  had  afl  ioMiginahle  dd*' 
ficulty  to  prevent  his  deposition.  In  Ae 
course  of  the  year  1647,  more  overt  proeft 
of  a  design  to  change  the  estabfished  Con- 
stitution were  given  by  a  party  oat  of  doasau 
A  petition  was  addressed  ^  to  the  sapi^ania 


^  "  The  best  friends  of  the  Parliament  were  not 
widvMit  fears  what  the  issae  of  the  new  electkms 
might  be ;  for  tboogfa  the  people  dmvt  not  clioese 
sneh  as  were  open  enemies  to  them,  yet  pnbakty 
they  would  sadi  as  weie  most  Ukely  to  be  for  ^ 
peace  on  any  terms,  corraptly  prefeiring  the  frni- 
tNmoT  their  estates  and  seasaal  ei^ioymeato  before 
the  poblie  interest^"  4cc— LoAvw,  i^  168.  Hm  is 
a  £ur  oQofossion  how  Utde  theCmssoaweallfa  party 
had  the  support  of  the  nation. 

t  G. Journals.  Whiteleek,  168.  9hebatimgb«r 
Soathwark  had  Jnet  before  petitioned  for  a  mw 
writ,  its  member  being  dead  or  disabled 

I  That  the  HoQse  of  Commons,  inDeoember.lttfw 
entertained  no  vie^i  of  altering  the  flmdamental 
ffnurifTirinn  srpnsrsfrnmtnmsnf  tbsirmsnhifines 
M  to  eonditioiw  of  peace :  *'That  Fairfox  sfaoald 
have  an  earldom,  with  4^5A00  a  year;  CtomwtM 
and  Waller  baronies,  with  half  that  estate;  Senear 
Nofthnmberiand,  and  two  mon  be  auide  doknas 
Manchester  and  Salisbwy,  margnises,  and  oskat 
peers  of  their  party  be  el^atod  to  higgler  raahaf 
Haslerig.  StspyUon,  and  Skipton  to  have  pamnaas.'^ 
—Pari  Hist^  403.  Whitelooh.  189.  These  ve8Sff 
do  not  speak  much  for  the  magnanimity  anddHd** 
t^restedness  of  that  assembly,  tfaoogh  it  may  aaH 
political  romancers  to  declaim  abont  it» 
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MrtlMvity  of  tfa»  iHrtioD,  the  OonanMnw  a»- 
flemUed  in  Parimment."  It  was  voted 
upon  «  dirvMioit  tkat  tlie  Hooee  duifikes  this 
jpetitimi,  «nd  13Mi  not  eppro?e  of  ha  being 
defivered ;  and  afterwa^,  by  a  majority  of 
only  94  to  66,  that  it  was  seditions  and  in- 
solent, and  shoflid  be^bnnied  by  ^e  hang- 
man.* Yet  the  first  decisive  proof,  per- 
haps, whieh  the  Journals  of  PaHiament  af- 
IM  of  the  eustence  of  a  Repnblican  |>ar- 
ty,  was  the  vote  of  22d  September,  1647, 
that  they  would  dbce  again  make  ap[^ica- 
tien  jo  the  king  for  those  things  which  they 
jadged  necessary  for  the  welfare  and  safe- 
ty of  the  kingdom.  This  was  carried  by 
70  to  23. f  Their  snAiseqnent' resolution  of 
January  4,  1648,  against  any  farther  ad- 
dresses to  die  king,  which  passed  by  a  ma- 
jority of  141  to  91,  was  a  virtnal  renuncia- 
tion of  aiegiance.  The  Lords,  after  a 
warm  debate,  concurred  in  this  vote ;  and 
llie  army  had,  in  November,  1647,  before 
tiie  king's  escape  firora  Hampton  Court, 
fjobli^ed  a  dedaratioa  of  their  design  for 
the  settlement  of  the  nation  under  a  sover- 
^n  rsfMretentative  assembly,  which  should 


m' Jaarmhh  Umy  4  uaA  16, 1947.  TIaa 
BiBority  wei«  not,  in  gvneral  Repiiblkan,  bat  wera 
qnwillio^  to  incw»  the  irrittitioa  of  the  taay  by 
•0  ftroQg  a  vote. 

t  Commons'  Joamak.  Wbitelock,  271.  Pari. 
ffigt,  781.  Tbey  bad  jiut  been  exasperated  by  bis 
■faswn  of  their  ]ii<opoaitioiM.^Id.,  778.  By  the 
fiaiHwess  of  the  noaibers,  aad  ibe  naoMs  of  die 
teUen,  it  seems  as  if  the  Presbyteriaa  party  had 
been  almost  entirely  absent;  which  may  be  also 
inferred  from  other  parts  of  the  Journals. — See  Oc- 
tober 9  for  a  long  list  of  absentees.  Hazlerig  and 
Bvelya,  both  of  the  amy  ihotioii,  toU  the  ayes, 
llavtiii  and  Sir  Peter  Weatwoith  the  noes.  The 
Hoase  bad  divided  the  day  befi»re  on  the  qnestioii 
ior  going  into  a  committee  to  take  this  matter  into 
consideration,  84  to  34,  Cromwell  and  Bvelyn  tell- 
ing die  BM^Jority,  Wentworth  and  Rainsbocongh  the 
flilnurliy.  I  snppese  it  is  from-soaw  of  these  divi- 
sions tbatBasMi  Maseres  has  refdumad  Ibe  Eepab- 
lican  party  in  the  House  not  to  exceed  thirty. 

It  Was  resolved  on  Nov.  6, 1647,  that  the  King 
of  Bngland,  for  the  time  being,  was  hoond  in  jus- 
tice, aad  by  the  duty  of  his  oflke,  to  give  his  assent 
Id  an  such  laws  as  by  die  Lords  and  Commons  in 
Parliament  diaU  be  adjudged  to  be  for  the  good  of 
the  kingdom,  and  by  them  tendered  unto  him  for 
liti  assent  Bat  the  previous  question  was  carried 
on  the  following  addition :  "  And  in  oase  the  laws 
so  oflbred  onto  him  shall  not  thereupon  be  assented 
aolD  by  him,  that  nevertheless  they  are  as  valid  to 
aO  intents  aad  purposes  as  if  his  assent  had  been 
thereunto  bad  and  obtained,  which  they  do  insist 
opoo  as  an  ODdoabted  right*"— Com.  Jour. 


possess  authority  to  nudce  or  repeal  tews, 
and  to  oafl  magistrates  to  account. 

We  are  not  eerhdnly  tD  condude  that  all 
who,  In  1648,  had  inade  up  their  minds 
against  the  king's  restoration,  were  equally 
averse  to  all  regd  government.  The  Prince 
of  Wales  had  taken  so  actbe,  and,  lor  a  mo- 
ment, so  successfid  a  share  in  the  war  of 
that  year,  that  his  father's  enemies  were 
become  his  own.  Meetings,  however,  were 
held,  where  the  military  and  Parliamenta- 
ry chieft  discussed  the  schemes  of  raising 
the  Duke  of  York,  or  hb  younger  brother 
the  Duke  of  Gloucester,  to  the  throne. 
Cromwell  especially  wavered,  or  pretended 
to  waver,  as  to  the  settlement  of  the  na- 
tion ;  nor  is  there  any  evidence,  so  far  as  I 
know,  diat  he  had  evei*  professed  himself 
averse  to  monarchy,  dH,  dextrously  mount- 
ing en  the  vrave  which  he  could  not  stem, 
he  led  on  those  zealots  who  had  resolved 
to  celebrate  the  inauguration  of  their  new 
Commonwealth  with  th»  Mood  of  a  victi» 
king.* 

It  was  about  the  end  of  lf(47,  as  I  have 
said,  that  the  principal  officers  took 
the  determination,  which  had  been  amoug  the 
already  menaced  by  some  of  the  jJfjJJJIi*^ 
agitators,  <^  bringing  the  king,  as  ChariMtD 
the  first  and  greatest  delinquent,  ^ 
to  pubKc  justice.f     Too  stern  and  haughty, 


*  Ludlow  says  that  Cromwell,  "finding  the  king's 
friends  grow  strong  in  1648,  began  to  court  the  Com* 
monwealtb's  party.  The  latter  told  him  he  knew 
how  to  cajole  and  give  them  good  words  when  ho 
had  occasion  to  make  use  ef  them ;  whereat,  break- 
ing out  into  a  rage,  he  said  they  were  a  proud  sost 
of  people,  and  only  considerable  in  their  own  ooa- 
ceits."->P.  240.  Does  this  kx>k  as  if  he  had  been 
reckoned  one  of  them  1 

t  Clarendon  says  &st  there  were  many  oonsolta* 
tions  among  the  oflkecs  about  the  best  mode  of  dit* 
posing  of  the  king;  sobm  were  for  deposing  hinv 
others  for  poison  or  assassination,  which,  he  fancier 
would  have  been  put  in  practice  if  they  could  have 
prevailed  on  Hammond.  But  this  is  not  warranted 
by  oar  better  authorities. 

It  is  hard  to  say  at  what  time  the  first  bdd  man 
dared  to  talk  of  bringing  the  king  to  justice.  Bat 
in  a  letter  of  Baillie  to  Alexander  Henderson,  May 
19, 1646;  he  says,  "  If  God  have  hardened  him,  so 
far  as  I  can  peroetve,  this  people  will  strive  to  have 
him  in  their  power,  and  make  an  eaample  of  faia; 
I  abhor  to  think  what  ihey  tpemk  oftxeeniiam  /"  ii^ 
90 ;  published,  also^  in  Daliymple's  Memoriab  of 
Charles  I.,  p.  160.  Proofs  may  also  be  brought  fnm 
pamphlets  by  Lilburne  and  olbers  in  1647,  especially 
toward  the  end  of  that  year;  and  the  remonstrsusa 
of  the  Scots  Parliament,  dated  Aug.  13,  attudes  to 
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too  .confideot  of  the  ni^teoasoess  of  their 
BctioDs,  to  think  of  private  assassinatioa, 
they  sought  to  gratify  their  pride  by  the 
solemnity  and  notoriousness,  by  the  very 
infamy  and  eventual  danger  of  an  act  un- 
precedented in  the  history  of  nations. 
Thititftnai-  Throughout  the  year  1648,  this 
iy  detormia-  design,  though  suspended,  be- 
***■  came  £imiliar  to  the  people^s  ex- 

pectation.* The  Commonwealth"^  men 
and  the  Levelers,  the  various  sectaries 
(admitting  a  few  exceptions),  grew  clamor- 
ous for  the  king's  death.  Petitions  were 
presented  to  the  Commons,  praying  for  jus- 
tice on  all  delinquents,  from  the  highest  to 
the  lowest  ;f  and  not  long  afterward,  the 
general  officers  of  the  army  came  forward 
with  a  k)ng  remon^jbrance  against  any  treaty, 
and  insisting  that  the  capital  and  grand  au- 
thor of  their  troubles  be  speedily  brought  to 
justice,  for  the  treason,  blood,  and  mischief 
whereof  he  had  been  guUty.t    This  was 

■ach  langaage. — Rash.  Abr.,  vl,  345.  Berkley,  in- 
deed, pofitively  usorei  lu,  that  the  resolatioa  was 
taken  at  Windaor,  in  a  oooncil  of  ofBceni,  soon  af- 
ter the  king'f  confinement  at  Carisbrook ;  and  thii 
with  so  much  particolarity  of  circmnstance,  that,  if 
we  reject  his  account,  we  most  set  aside  the  whole 
of  his  memoirs  at  the  same  time. — ^Maseres's  Tracts, 
i.,  383.  Bat  it  is  folly  confirmed  by  an  independent 
testimony,  WiUiam  Allen,  himself  one  of  the  coun- 
cil of  officers  and  a4jatant-general  of  the  army,  who, 
in  a  letter  addressed  to  Fleetwood,  and  pablished 
in  1659,  declares,  that  after  mach  consultation  and 
prayer  at  Windsor  Castle,  in  die  beginning  of  1648, 
they  had  "  come  to  a  very  clear  and  joint  resolatton 
that  it  was  their  dnty  to  call  Charles  Stoart,  that 
man  of  blood,  to  an  account  for  the  blood  be  had 
shed,  and  mischiefbe  had  done  to  his  utmost,  against 
the  Lord's  caole  and  people  in  these  poor  nations." 
This  is  to  be  found  in  Bomers  Tracts,  vi.,  499.  The 
only  discrepancy,  if  it  is  one,  between  him  and 
Berkley,  is  as  to  die  precise  titne,  which  the  other 
seems  to  place  in  the  end  of  1647.  Bat  this  might 
be  lapse  of  memory  in  either  party ;  nor  is  it  clear, 
on  looking  attentively,  at  Berkley's  narration,  that 
he  determines  die  time.  Ashbumham  says,  "  For 
some  days  before  the  king's  remove  from  Hampton 
Court,  there  was  scarcely  a  day  in  which  several 
alarms  were  not  brought  him  fay  and  from  several 
considerable  persons,  both  well  affected  to  him  and 
likely  to  know  mach  of  what  was  dien  in  agitation, 
of  the  resolution  which  a  violent  party  in  the  army 
bad  to  take  away  his  life.  And  diat  such  a  design 
there  was,  there  were  strong  insinuations  to  per- 
suade."— See,  also,  his  Narrative,  published  in  1830. 

•  Somers  Tracts,  v.,  160, 169. 

t  Sept  11.  ParL  Hist,  1077.  May's  Breviate  in 
Maseres's  Tracts,  voL  i.,  p.  137.    Whitelock,  335. 

t  Nov.  17.  Pari.  Hist,  1077.  Whitetock,  p.  355. 
A  uotkm,  Nov.  30,  that  the  House  do  now  proceed 


soon  fcAowed  by  the  vote  of  liie  Presl^t^ 
rian  party,  that  the  answers  of  the  king -to 
the  propositioos  of  both  Houses  are  a  ground 
for  the  House  to  proceed  upon  for  the  set- 
tlement of  the  peace  of  the  kingdom,*  by 
the  violent  expulsion,  or,  as  it  seciudonof 
was  called,  seclusion  of  aO  tiie  PrMbytoriaa 
Presbyterian  members  from  the  °*"^"- 
House,  aud  the  otxlinance  of  a  minority, 
constituting  the  hi^  court  of  justice  for  the 
trial  of  the  king.f 

A  very  small  number^  among  those  who 
sat  in  this  Strang  tribunal  upon  Charles  the 
First  were  undoubtedly  capable  of  taking 
statesmcm-like  views  of  the  interssts  of  their 
party,  and  mi^t  consider  his  death  a  poli- 
tic expedient  for  consolidating  the  new  set- 
tlement. It  seemed  to  involve  tke  army, 
which  had  openly  abetted  the  act,  and  ewmk 
the  nation  by  its  passive  consent,  in  sncli 
inexpiable  guilt  toward  the  royal  fomily, 
that  neither  common  prudence  nor  a  sense 
of  shame  woukl  permit  them  to  suffer  ito 
restoration.  But  by  the  far  greater  part 
of  the  regicides  such  considerataons  were 
either  overiooked  or  kept  in  the  back-ground. 
Theur  more  powerful  motive  was  that  fierce 
fanatical  hatred  of  the  king,  the  natnral  firoit 
of  long  civil  dissension,  inflamed  by  preach- 
ers more  dark  and  sanguinary  than  those 
they  addressed,  and  by  a  perveited  study 
of  the  Jewish  Scriptures.  They  had  been 
wrought  to  believe,  not  that  his  execntioQ 
would  be  justified  by  state-necessity  or  any 
such  feeble  grounds  of  human  reasoning, 
but  that  it  was  a  bounden  duty,  which  with 
a  safe  conscience  they  could  not  neglect. 
Such  was  the  persuasion  of  Ludlow  and 
Hutchinson,  the  most  respectable  namea 
among  the  regicides;  both  of  Uiem  free 
from  all  suspicion  of  interestedness  or  hy- 
pocrisy, and  less  intoxicated  than  u«tnm  of 
the  rest  by  fanaticism.  "  I  was  E^*^  *;. 
fully  persuaded,*'  says  the  ibr-  m. 


OD  the  remonstrance  of  die  army,  was  lost  by  195 
to  58  (printed  53  in  Pari.  Hist). — Commons'  Jour- 
nals. So  weak  was  stiU  the  Repablican  party.  It 
is,  indeed,  remarkable  that  this  remonstrance  it- 
self  is  rather  against  the  king  than  absdatdj 
against  all  monarchy ;  for  one  of  the  proposals  con- 
tained  in  it  is  that  kings  shoald  be  ohoaen  by  the 
people,  and  have  no  negative  voice. 

*  The  division  was  on  the  previoas  qoestioi^ 
whidi  was  lost  by  199  to  83. 

t  No  division  took  place  on  any  of  the  votes  re- 
specting the  king's  trial 
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mer,  **that  an  acoommodatioa  with  tke 
kiog  was  unsafe  to  the  people  of  England, 
and  unjust  and  wicked  in  the  nature  of  it. 
The  former,  besides  that  it  was  obvious  to 
an  men,  the  king  himself  had  proved,  by  the 
duplici^  of  his  dealing  widi  the  Parliament, 
mlach  manifestly  appeared  in  his  own  pa^ 
pers,  taken  at  the  battle  of  Naseby  and 
elsewhere.  Of  the  hitter  I  was  convinced 
by  the  express  words  of  God*s  law ;  *  that 
Ueod  defileth  the  land,  andihe  kmd  can  not 
be  cleansed  of  the  bkH>d  that  is  shed  there- 
in but  by  the  bk>od  of  hiokthat  shed  it.' — 
(Numbers,  xzxv*,  33.)  And  therefore  I 
coukl  not  consent  to  leave  the  guilt  of  so 
much  blood  on  the  nation,  and  thereby  to 
draw  down  the  just  vengeance  of  God  upon 
us  all,  when  it  was  most  evident  that  the 
war  had  been  occasioned  by  the  invasion  of 
our  rights  and  open  breach  of  qwt  laws  and 
Constitution  on  the  king's  part"*  .  '*  As  for 
Mr.  Hutchinson,  **  says  his  hi^^-souled  con- 
sort, **  althon^  he  was  very  much  confirm- 
ed in  his  judgment  concerning  the  cause, 
yet  being  here  caDed  to  an  extraordinary 
actk>n,  whereof  oia^y  were  of  several  minds, 
he  addressed  himself  to  God  by  prayer,  de- 
siring the  Lord  that,  if  through  any  human 
frailty  he  were  led  into  any  error  or  false 
opinion  in  those  great  transactions,  he  would 
open  his  eyes,  and  not  suffer  him  to  pro- 
ceed, but  that  he  woukl  confirm  his  spirit 
in  the  truth,  and  lead  him  by  a  right-en- 
Gghtened  conscience ;  and  finding  no  check, 
but  a  confirmation  in  his  conscience,  that  it 
was  his  duty  to  act  as  he  did,  he,  upon  se- 
rious debate,  both  privately  and  in  his  ad- 
dresses to  God,  and  in  conferences  with 
conscientious,  upright,  unbiased  persons, 
proceeded  to  sign  the  sentence  against  the 
king.  Although  he  did  not  then  believe 
bat  it  might  one  day  come  to  be  again  dis- 
puted among  men,  yet  both  he  and  others 
^ught  they  conUl  not  refuse  it  without 
giving  up  the  people  of  God,  whom  they 
had  led  forth  and  engaged  themselves  unto 
by  the  oath  of  God,  into  the  hands  of  God's 
and  their  enemies ;  and  therefore  he  cast 
himself  upon  God's  protection,  acting  ac- 
cording to  the  dictates,  of  a  conscience 
which  he  bad  sought  the  Lord  to  guide ; 
and  accordingly  the  Lord  did  signalize  his 
favor  afterward  to  him."f 
The  execution  of  Charles  the  First  has 


*  Lndbw,  i.,  367. 


t  Hntchinaon,  p.  30$. 


been  mentioned  m  later  ages  by  ^^^^^  ^^ 
a  few  with  unlimited  praise,  by  hisexecation 
some  with  faint  and  ambiguous  *"*^'*^^- 
censure,  by  most  with  vehement  reproba- 
tion. My  own  judgment  will  possibly  be 
anticipated  by  the  reader  of  the  preceding 
pages.  I  shall  certainly  not  rest  it  on  the 
imaginary  sacredness  and  divine  origin  of 
royalty,  nor  even  on  the  irresponsibility 
with  which  the  law  of  almost  every  coun- 
try invests  the  person  of  its  sovereign.  Far 
be  it  from  me  to  contend  that  no  cases  may 
be  conceived,  that  no  instances  may  be  found 
in  history,  wherein  the  sympathy  of  man- 
kind and  the  sound  principles  of  political 
justice  would  approve  a  public  judicial  sen- 
tence as  the  due  reward  of  tyranny  and 
perfidiousness.  But  we  may  confidently 
deny  that  Charles  tlie  First  was  thus  to  be 
singled  out  as  a  warning  to  tyrants.  His 
offenses  were  not,  in  the  ^'orst  interpreta- 
tion, of  that  atrocious  character  which  caDa 
down  the  vengeance  of  insulted  humanity, 
regardless  of  positive  law.  His  government 
had  been  very  arbitrary ;  but  it  may  weD 
be  doubted  whether  any,  even  of  his  min- 
bters,  could  have  suffered  death  for  their 
share  in  it,  without  introducing  a  principle 
of  barbarous  vindictiveness.  Far  from  the 
sanguinary  misanthropy  of  some  monarchs, 
or  the  revengeful  fuiy  of  others,  he  had  in 
no  instance  displayed,  nor  does  the  minut- 
est scrutiny  since  made  into  his  character 
entitle  us  to  suppose,  any  malevolent  dispo- 
sitions beyond  some  proneness  to  anger,  and 
a  considerable  degree  of  harshness  in  his 
demeanor.*    As  for  the  charge  of  having 

*  The  king's  mannqcs  were  not  good.  He  ipoke 
and  behaved  to  ladiea  with  indelicacy  io  public— 
See  Warhorton'a  Notes  on  Clarendon,  vii.,  639,  and 
a  passage  in  Milton's  Defensio  pro  Popnlo  Angli- 
caoo,  quoted  by  Hams  and  Brodie.  He  once  for- 
got himself  so  far  as  to  cane  the  younger  Sir  Henry 
Vane  for  coming  into  a  room  of  the  palace  reserved 
for  pers^s  of  higher  rank. — Carte's  Ormond.  i.,  356, 
where  other  instances  are  mentioned  by  that  friend- 
ly writer.  He  had,  in  tnith,  none  who  loved  him, 
till  his  misfbrtanes  softened  bis  temper  and  excited 
sympathy. 

An  anecdote,  stron^y  intimating  &e  violence  of 
Charles's  temper,  has  been  rejected  by  his  advo- 
cates. It  is  said  that  Burnet,  in  seardimg  the 
Hamilton  papers,  foond  that  the  king,  on  discover- 
ing the  celebrated  letter  of  the  Scots  covenanting 
lords  to  the  King  of  France,  was  so  incensed  that 
he  sent  an  order  to  Sir  William  Balfoar,  lieatenant- 
governor  of  the  Tower,  to  cat  ofip  the  head  of  his 
prisoner,  Lord  London ;  bat  that  the  Marqnis  of 
Hamilton,  to  whom  Balfbor  immediately  oommoni* 
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xaused  the  bloodshed  of  the  wan  npon 
which,  and  not  on  any  former  misgovern- 
ment,  his  condemnatioti  was  grounded,  it 
was  as  ill  established  as  it  would  have  been 
insufficient    Well  might  the  Earl  of  Norrti- 
umberland  say,  when  the  ordinance  for  the 
king's  trial  was  before  the  Lords,  that  the 
greatest  part  of  the  people  of  Edghtnd  wenre 
not  yet  satisfied  whether  the  king  levied 
war  first  against  the  Houses,  or  the  Houses 
against  him.*     The  fact,  in  my  opinion, 
was  entirely  otherwise.     It  is  quite  anoth- 
er question  whether  the  Parliament  were 
justified  in  their  resistance  to  the  king*s 
legal  authority.    But  we  may  contend  that, 
when  Hotham,  by  their  command,  shut  the 
gates  of  Hull  against  his  sovereign,  when 
the  militia  vras  called  out  in  different  coun- 
ties by  an  ordinance  of  the  two  Houses, 
both  of  which  preceded  by  several  weeks 
any  levying  of  forces  for  the  king,  the  bonds 
of  our  constitutional  law  were  by  them  and 
their  servants   snapped   asunder;    and  it 
would  be  the  mere  pedantry  and  chicane 
of  political  casuistry  to  inquire,  even  if  the 
fact  could  be  better  ascertained,  whether 
at  EdgehiD,  or  in  the  minor  skirmishes  that 
preceded,  the  first  carbine  was  discharged 
by  a  CavaTier  or  a  Roundhead.    The  ag- 
gressor in  a  war  is  not  the  first  wh6  uses 
force,  but  the  first  who  renders  force  nec- 
essary. 

But,  whether  we  may  think  this  war  to 
have  originated  in  the  king's  or  the  Parlia- 
ment's aggression,  it  is  still  evident  that  the 
former  had  a  fair  case  with  the  nation,  a 
cause  which  it  was  no  plain  violation  of 
justice  to  defend.  He  was  supported  by 
ihe  greater  part  of  th6  Peers,  by  full  one 


cated  this,  vacged  so  strougly  on  the  kin^  that  the 
dtj  wovid  be  np  in  arms  on  this  violeiioe,  that 
with  .reloctance  he  withdrew  the  warrant  This 
■toiy  is  told  by  OMmizoo,  Hiit  of  the  Btaarti,  p. 
140.  It  was  brought  forward  on  Bamet's  matbority, 
and  also  on  that  of  the  Doke  of  Hamflton.  killed  in 
171 S,  by  Dr.  Birdi,  no  inoorapetent  judge  dt  histori- 
cal evidence :  it  seems  confirmed  by  an  tntimttidb 
given  by  Bamet  himself  ia  his  Memoirs  of  the 
Bake  of  Hamilton,  p.  161.  It  is  ako^nentioned  by 
Boott  of  Bootstarvet,  a  ootemporaiy  writer.  Har- 
ris,  p.  350,  quotes  odier  authorities,  eariier  than  the 
anecdote  told  of  Burnet ;  and,  upon  the  whole,  I 
ikSsk  the  story  deserving  credit,  and  by  no  means 
m  mocfa  to  be  slighted  as  the  Ozfiwd  editor  of  Bor- 
aet  has  thoogfat  fit  to  da 

*  aement  Walker,  Hist  of  Independency,  Part 
lL,p.55. 


^ird  of  the  ConunotM,  by  die  pfinoipal 
body  of  the  gentry,  audit  krge  iirapovtioD  </£ 
o^er  classes.    If  his  adherents  did  not  form, 
as  I  think  they  did  not,  the  majarity  of  cbe 
people,  they  were  at  leMt  niere  namereiiB» 
beyond  comparison,  than  those  wtio  de* 
manded  or  approved  of  his  deatli.    llie 
steady,  deliberate  perse rwawce  ef  so  coii*> 
sider^le  a  tody  in  any  cause  Mkea  ew^ 
the  right  of  pnniBhineiit  frotti  the  conqner* 
019,  heyond  what  tkehr  ewn  aaleQr  or  reas- 
onable indenMiificatMni  may  require.     T%e 
vanquii^ied  are  to  he  judged  by  die  mlea  of 
nataona!,  net  ef  municipal  taw.    Hence,  if 
Charles,  afber  having  t^r  a  coorae  of  vtoto^ 
ries  or  the  defection  of  the  people  prostn^ 
ted  All'oppeBitioe,  had  abarsed  his  triumph  hf 
the  eitecutlon  of  E  saex  er  Hampden,  Fairte 
or  Cromwell,  I  think  that  kiter  ages  wettld 
have  disapprove  of  their  deaths  as  positive^ 
)y,  though  not  quite  as  vehemently,  as  they 
have  of  his  own.    The  hoe  is  not  eaaily 
drawn,  in  abstract  reasoning,  between  the 
treason  wfai<^  is  justly  poaished,  wnd  likb 
social  schism  which  is  beyond  the  proper 
boundaries  of  law ;  but  the  civil  war  of  £ng 
land  seems  plainly  to  fall  within  the  Utter 
description.    These  ebjeetions  i^rike  me  ae 
unanswerable,  even  if  the  trial  of  Charlee 
had  beeh  sanctioned  by  the  voice  of  the  ac- 
tion through  its  legitimate  itepresenCativee» 
or  at  least  such  a  fair  and  f^  conventien  ae 
might,  in  great  necessity,  supply  the  plao^ 
of  lawful  authority.    But  it  was,  as  we  all 
know,  the  act  of  a  bold  but  very  small  mi- 
nority, who,  having  forcibly  expeBed  thehr 
colleagues  from  ParBament,  had  naurped> 
under  the  protection  of  a  military  fhrce,  that 
power  which  all  England  reckoned  iDegal. 
I  can  not  perceive  what  there  was  in  the 
imagined  solemnity  of  this  proceeding.  In 
that  insolent  mockery  of  the  forms  of  jus- 
tice, accompanied  by  all  unfkimesa  and  In- 
humanity in  its  circumstances,  which  can  - 
afleviate  the  guilt  of  the  transaction ;  and  if 
it  be  alleged  that  many  of  the  regicidea  were 
firmly  persuaded  in  their  consciences  of  the 
right  and  duty  of  condemning  the  king,  we 
may  surely  remember  that  private  murder- 
ers have  often  had  the  same  apolngy. 

In  discussing  each  particular  transactiOQ 
in  the  life  of  Charles,  as  of  any  oth-  Hi«  ehw- 
er  sovereign,  it  is  requh^  by  the  •^*"- 
truth  of  history  to  spare  no  just  animadver- 
sion upon  hk  firalta,  especially  where  mncb 
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ait  ham  been  empk^ed  by  the  writers  moat 
IB  repute  to  cwry  the  stream  of  public  prej- 
udice in  an  opposite  direetian.    Bat  wheU 
we  come  to  a  general  estimate  of  bis  char- 
acter, we  should  aet  unfairly  not  to  give 
then'  full  weight  to  those  pecuBar  circum- 
Btaoces  of  his  conditioD  in  this  worldly  scene, 
which  tend  to  aoeeunt  for  and  esfeenuAtB  bis 
fiulhigs.     The  station  of  kin^  is^  in  a.  moral 
sense,  so  unfavorable,  diat  ^ose  who  are 
least  prone  to  servile  admiration  should  be 
M  Aeir  guard  against  the  opposite  error  of 
an  uneandid  severity.     There  ^emv  bo 
fairer  method  of  estimating  the  intrinsic 
worth  of  a  sovereign  than  to  treat  him  ae  a 
subject,  and  to  judge,  so  far  as  the  history 
of  his  life  enablea  us,  what  he  would  have 
been  hi  that  more  pnvate'and  happier  con- 
dition from  which  the  chance  of  birth  has 
excluded  him.     Tried  by  this  test,  we  can 
not  doubt  that  Charles  the  First  would  have 
been  not  altogether  an  amiable  man,  but  one 
deserving  of  general  esteem ;  his  firm  and 
conscientious  virtues  the  same,  his  devia^ 
tions  from  right  far  less  frequent  than  upon 
the  throne.    It  is  to  be  pleaded  for  this 
prmoe  that  his  youth  had  breathed  but  the 
contaminated  air  of  a  profligate  and  servile 
court,  that  he  had  imbibed  the  lessons  of 
arbitrary  power  from  all  who  surrounded 
him,  that  he  had  been  betrayed  by  a  father's 
culpable  blindness  into  the  dangerous  soci- 
ety of  an  ambitious,  unprincipled  favorite. 
To  have  maintained  so  much  correctness  of 
morality  as  his  enemies  confess,  was  a  proof 
of  Charleses  virtuous  dispositioDS ;  but  his 
advocates  are  compelled,  also,  to  own  that  he 
did  not  escape  as  little  injured  by  the  pois- 
onous adulation  to  which  he  had  listened. 
Of  a  temper  by  nature,  and  by  want  of  re- 
stramt,  too  passionate,  thou^  not  vindic- 
tive; and,  though  not  cruel,  certainly  deii- 
dent  in  gentleness  and  humanity,  he  was  en- 
tirely unfit  for  the  very  difficult  station  of 
myalty ,  and  especially  for  that  of  a  Constitu- 
tional king.    It  is  impossible  to  excuse  his  vi- 
olations of  liberty  on  the  score  of  ignorance, 
ei^cially  after  the  Petition  of  Right,  be- 
cause his  impatience  of  opposition  from  his 
council  made  it  unsafe  to  give  him  any  ad- 
lice  that  thwarted  his  determination.    His 
other  great  fank  was  want  of  sincerity :  a 
fkuh  that  appeared  in  all  parts  of  his  life, 
^  from  which  no  one  who  has  paid  the 
•ubject  any  attention  will  pretend  to  excul- 


pate him.  Those,  indeed,  who  know  noth- 
ing but  what  they  find  in  Hume,  may  be- 
lieve, on  Hume*8  authority,  that  the  king's 
cotemporariee  never  dreamed  of  imputing 
to  him  any  deviation  from  good  faith ;  as  if 
the  whole  conduct  of  die  ParUament  bad 
not  been  evidently  founded  upon  a  distrust, 
which  on  many  occasions  they  very  explic- 
itly declared.  But,  so  far  as  this  insinceri- 
ty was  shown  in  the  course  of  his  troubles, 
it  was  a  failing  which  untoward  cirounostan- 
ces  are  apt  to  produce,  and  which  the  ex- 
treme hypocrisy  of  many  among  his  adver- 
saries might  sometimes  palliate.  Few  per- 
sonages in  history,  we  should  recollect, 
have  had  so  much  of  their  actions  revealed 
and  commented  upon  as  Charles;  it  is, 
perhaps,  a  mortify  mg  truth,  that  those  who 
have  stood  highest  with  posterity  have  sel- 
dom been  those  who  have  been  most  accu- 
rately known. 

The  turn  of  his  mind  was  rather  pecu- 
liar, and  laid  him  open  with  some  justice  to 
very  opposite  censures — for  an  extreme  ob- 
stinacy in  retaining  his  opinion,  and  for  an 
excessive  facility  in  adopting  that  of  others. 
But  the  apparent  incongruity  ceases  when 
we  observe  that  he  was  tenacious  of  ends 
and  irresolute  as  to  means ;  better  fitted  to 
reason  than  to  act ;  never  swerving  from  a 
few  main  principles,  but  diffident  of  his  own 
judgment  in  its  application  to  the  course  of 
affairs.  His  chief  talent  was  an  acuteness 
in  dispute ;  a  talent  not  usually  much  exer- 
cised by  kings,  but  which  the  strange  eventa 
of  his  life  called  into  action.  He  had,  un- 
fortunately for  himself,  gone  into  the  study 
most  fashionable  in  that  age,  of  polemical 
theology;  and,  though  not  at  all  learned, 
had  read  enough  of  the  English  divines  to 
maintain  their  side  of  the  current  contro- 
versies with  much  dexterity.  But  this  un- 
kingly  talent  was  a  poor  compensation  for 
the  continual  mistakes  of  his  judgment  in 
the  art  of  government  and  the  conduct  of 
his  aflfairs.* 


*  Clarendofn,  Collier,  and  the  Higb-Ohorch  writen 
in  general,  are  very  proad  of  the  foperiority  they 
fancy  the  king  to  have  obtained  in  a  long  argn- 
mentation  held  at  Newcastle  with  Henderson,  a 
Scots  minister,  on  charch  aathority  and  government. 
This  was  conducted  in  writing,  and  the  papers  af- 
terward published.  They  may  be  read  in  the  king's 
Works,  and  in  Collier,  p.  843.  It  is  more  than  in- 
sinuated that  Henderson  died  of  mortification  at  his 
defeat    He  certainly  bad  not  the  excuse  of  tfaa 
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It  seems  natural  not  to  leave  untouched 
Biidi'M  ^^  ^^^  pl^ce  the  famous  prob- 
lem of  the  Icon  Basilik6,  which 
has  been  deemed  an  irrefragable  evidence 
both  of  the  virtues  and  the  talents  of  Charies. 
But  the  authenticity  of  this  Work  can  hard- 
ly be  any  Ibnger  a  question  among  judicious 
men.  We  have  letters  from  Gauden  and 
his  &mily,  asserting  it  as  his  own  in  the 
most  express  terms,  and  making  it  the 
ground  of  a  claim  for  reward.  We  know 
that  the  king*s  sons  were  both  convinced 
that  it  was  not  their  father*s  composition, 
and  that  Clarendon  was  satisfied  of  the 
same.  If  Gauden  not  only  set  up  a  false 
claim  to  so  famous  a  work,  but  persuaded 
those  nearest  to  the  king  to  surrender  that 
precious  record,  as  it  had  been  reckoned, 
of  his  dying  sentiments,  it  was  an  instance 
of  successful  impudence  which  has  hardly 
a  paraHel.  But  I  should  be  content  to  rest 
the  case  on  that  internal  evidence,  which 
has  been  so  often  alleged  for  its  authentici- 
ty. The  Icon  has  to  my  judgment  all  the 
air  of  a  fictitious  composition.  Cold,  stiff, 
elaborate,  without  a  single  allusion  that  be- 
speaks the  superior  knowledge  of  facts 
which  the  king  must  have  possessed,  it 
contains  little  but  those  rhetorical  common- 
places which  would  suggest  themselves  to 
any  forger.  The  prejudices  of  party,  which 
exercise  a  strange  influence  in  matters  of 
taste,  have  caused  this  book  to  be  extrava- 
gantly praised.  It  has,  doubtless,  a  certain 
air  of  grave  dignity,  and  the  periods  are 
more  artificially  constructed  than  was  usual 
in  that  age  (a  circumstance  not  in  favor  of 
its  authenticity) ;  but  the  style  is  encum- 
bered with  frigid  metaphors,  as  is  said  to  be 
the  case  in  Gauden^s  acknowledged  writ- 
ings ;  and  the  thoughts  are  neither  beauti- 
ful, nor  always  exempt  from  affectation. 
The  king*s  letters  during  his  imprisonment, 
|)reserved  in  the  Clarendon  State  Papers, 
and  especially  one  to  his  son,  from  which 
an  extract  is  given  in  the  History  of  the 


phikMopher,  who  said  he  had  do  shame  in  yieMins^ 
to  the  master  of  fifty  legions.  Bat  those  who  take 
the  troable  to  read  these  papers  will  prohably  not 
think  one  party  so  much  the  stronger  as  to  shorten 
the  other's  days.  .They  show  that  Charles  held 
tinte  extravagant  tenets  ahoat  the  aathority  of  the 
Chorch  and  of  the  fathers  which  are  irreconcilable 
with  Protestantism  in  any  ooantry  where  it  is  not 
established,  and  are  likely  to  drive  it  oat  where  it 
is  so. 


Rebellion,  are  more  satis&otory  proo6  of 
his  integrity  than  the  hbored  self-panegyr- 
ics of  the  Icon  Basilikd.* 


PART  n. 

Abolition  of  tiie  Monareky,  and  of  the  Hoose  of 
Lords.  —  CkMBoianweidth.— Schemes  of  Crom- 
welL — Hit  Conversations  with  Whitelock. — 
Unpopalarity  of  the  Parliament— Their  FaU. — 
Little  Parliament. — Instrument  of  Oovennnent. 
— Parliament  called  by  CrorawelL—- Dissohred 
by  bhn.— Intrigues  of  the  King  and  his  Paxty. 
— Insorreotkniary  Movements  in  1<S65.— Rigor- 
oos  Measures  of  Cromwell. — His  arbitrary  Gov- 
ernment— He  sommons  another  Parliament — 
Designs  to  take  the  Crown ;  the  Pnqect  fails, 
but  his  Authority  as  Protector  is  augmented.— 
He  aims  at  fomung  a  new  House  of  Lorda^— 
His  Death,  and  C^uuracter. — Bicbard  his  Sao 
succeeds  him.— Is  supported  by  some  prudent 
Men,  but  opposed  by  a  Coalition. — Calls  a  Par- 
liament—  The  Army  overthrow  both.  — Long 
Parliament  restored.— Expelled  again.^nd  again 
restored.— Impossibility  of  establishing  a  Re- 
public—Intrigues of  the  Boyalists.— They  unite 
with  the  Presbyt^ans.— Conspiracy  of  1650. — 
Interference  of  Monk.  —  His  Dissimulation.  — 
Secluded  Members  return  to  their  Seats.— Diffi- 
culties about  the  Restoration.  —  New  Puli^ 
ment — ^King  restored. — ^Whether  previous  Con- 
ditions required. — Plan  of  reviving  the  Treaty 
of  Newport  inexpedient— Difficulty  of  framing 
Conditions.— Conduct  of  the  Convention  about 
this  not  blamable,  except  in  respect  of  ihe  Mi- 
litia.— Conduct  of  Monk. 

The  death  of  Charles  the  First  wa« 
pressed  forward  rather  through  ,^^  , 
personal  hatred  and  superstition  the  mootr- 
than  out  of  any  notion  of  its  ne-  **^* 
cessity  to  secure  a  Republican  administm- 
tion.  That  party  was  still  so  weak,  that 
the  Commons  came  more  slowly,  and  witfa 
more  difference  of  judgment  than  might  b» 
expected,  to  an  absolute  renunciation  of 
monarchy.  They  voted,  hadeed,  that  the 
people  are,  under  God,  the  original  of  all 
just  power;  and  that  whatever  is  enacted 
by  the  Commons  in  Parliament  bath  the 
force  of  law,  although  the  consent  and  con- 
currence of  the  king  or  House  of  Peert  be 
not  had  thereto :  terms  manifestly  not  ex- 


*  The  note  on  this  passage,  which,  on  account 
of  its  length,  was  placed  at  the  end  of  the  volume 
in  the  first  two  editions,  is  wididrawn  in  this,  as 
relating  to  a  matter  of  literary  controversy  Ktde  eoo- 
nected  with  the  general  objects  of  thiawoi^  It  is 
needless  to  add,  that  the  author  entertains  not  tbo 
smallest  doubt  about  the  justness  of  the  arguments 
he  had  employed.— Aofe  to  tke  Third  EdUwik, 
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chifflte  of  the  Domina]  continuance  of  the 
two  latter.  They  altered  the  public  style 
from  the  king's  name  to  that  of  the  ParKa- 
ment,  and  gave  other  indications  of  their 
intentions ;  but  the  vote  for  the  abolition  of 
monarchy  did  not  pass  tfll  the  7th  of  Febru- 
ary, after  a  debate,  according  to  Whitelock, 
but  without  a  division.  None  of  that  clana- 
orons  fanaticism  showed  itself,  which,  with- 
m  the  memory  of  many,*  produced,  from  a 
far  more  numerous  assembly,  an  instanta- 
neous decision  against  monarchy.  Wise 
men  might  easily  perceive  that  the  regal 
power  was  only  suspended  through  the 
force  of  circumstances,  hot  abrogated  by 
any  real  change  in  public  opinion. 

The  House  of  Lords,  still  less  able  than 
nd  of  the  ^^®  crown  to  withstand  die  inroads 
HouM  of  of  democracy,  fell  by  a  vote  of  the 
Commons  at  the  same  time.  It 
had  continued,  during  the  whole  progress 
of  the  war,  to  keep  up  as  much  dignity  as 
the  state  of  affairs  would  permit ;  tenacious 
of  small  privileges,  and  offering  much  tem- 
porary opposition  in  higher  matters,  though 
always  receding  in  the  end  from  a  conten- 
tk)n  wherein  it  could  not  be  successful. 
The  Commons,  in  return,  gave  them  re- 
spectful language,  and  discountenanced  the 
rade  innovators  who  talked  against  the 
rights  of  the  peerage.  They  voted,  on  oc- 
casion of  some  rumors,  that  they  held  them- 
selves obliged,  by  the  fundamental  laws  of 
the  kingdom  and  their  covenant,  to  pre- 
serve the  peerage,  with  the  rights  and  priv- 
Oeges  belonging  to  the  House  of  Peers, 
equally  with  their  own.f  Yet  this  was 
with  tf  secret  reserve  that  the  Lords  should 
be  of  the  sama  mind  as  themselves ;  for  the 
Upper  House  having  resented  some  words 
dropped  from  Sir  John  Evelyn  at  a  confer- 
ence concerning  the  removal  of  the  king  to 
Warwick  Castle,  importing  that  the  Com- 
mons might  be  compelled  to  act  without 
tiiem,  the  Commons  vindicating  their  mem- 
ber as  if  his  words  did  not  bear  that  inter- 
pietation,  yet  added,  in  the  same  breath,  a 
ptua  hint  that  it  was  not  beyond  their  own 
views  of  what  might  be  done ;  **  hoping  that 
tiieir  lordships  did  not  intend  by  their  infer- 

•1827. 

t  ParL  Hist,  349.  The  cooDcil  of  war  more  than 
OBce,  in  the  year  1647,  declared  tbeir  intention  of 
preaeiviiig  the  right*  of  the  peerage.— Whitelock, 
288,  and  Sir  WilUam  Waller's  YindicatkMi,  19S. 


ence  upon  the  words,  even  in  the  sense 
they  took  the  same,  so  to  bind  up  this 
House  to  one  way  of  proceeding  as  that  in 
no  case  whatsoever,  though  never  so  ex- 
traordinary, though  never  so  much  import- 
ing the  honor  and  interest  of  the  kingdom, 
the  Commons  of  England  might  not  do  their 
duty,  for  the  good  and  safety  of  the  king- 
dom, in  such  a  way  as  Aey  may,  if  they 
can  not  do  it  in  such  a  way  as  they  would 
and  most  desire.*** 

After  the  violent  seclusion  of  the  Consti- 
tutional party  from  the  House  of  Commons, 
on  the  6th  of  December,  1648,  very  few, 
not  generally  more  than  five,  peers  contin- 
ued to  meet.  Their  number  was  suddenly 
increased  to  twelve  on  the  second  of  Janua- 
ry, when  the  vote  of  the  Commons,  that  it 
is  high  treason  in  the  King  of  England  for 
the  time  being  to  levy  war  against  Parlia- 
ment, and  the  ordinance  constituting  the 
high  court  of  justice,  were  sent  up  for  their 
concurrence.  These  were  unanimously 
rejected  with  more  sphnt  than  some,  at 
least,  of  their  number  might  be  expected 
to  display ;  yet,  fes  if  apprehensive  of  giving 
too  much  umbrage,  they  voted  at  their  next 
meeting  to  prepare  an  ordinance,  making  it 
treasonable  for  any  future  King  of  England 
to  levy  war  against  the  Parliament :  a  meas- 
ure quite  as  unconstitutional  as  that  they 
had  rejected.  They  continued  to  linger  on 
the  verge  of  annihilation  during  the  month, 
making  petty  orders  about  writs  of  error, 
from  four  to  six  being  present :  they  even 
met  on  the  30th  of  January.  On  the  1st 
of  February,  six  peers  forming  the  House, 
it  was  moved  **  that  they  would  take  into 
consideration  the  settlement  of  the  govern- 
ment of  England  and  Ireland,  in  this  pres- 
ent conjuncture  of  things  upon  the  death  of 
the  king,**  and  ordered  that  these  lords  fol- 
lowing (naming  those  present  and  three 
more)  be  appointed  to  join  with  a  propor- 
tionable number  of  the  House  of  Conmions 
for  that  purpose.  Soon.after,  their  speak- 
er acquainted  the  House  that  he  had  that 
morning  received  a  letter  frt)m  the  Earl  of 
Northumberhind,  "with  a  paper  inclosed, 
of  very  great  concernment ;"  and  for  the 
present  the  House  ordered  that  it  should 
be  sealed  up  with  the  speaker's  seal.  This 
probably  related  to  the  impendmg  dissolu- 
tion of  their  House ;  for  they  found  next 


•  Commons'  Journal,  13th  and  19th  of  May,  16M. 
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day  that  their  messengers  sent  to  the  Com- 
moDs  had  not  been  admitted.  They  per- 
sisted, however,  in  meeting  till  the  6th, 
when  they  made  a  trifling  order,  and  ad- 
journed "till  ten  o^clock  to-morrow."* 
That  morrow  was  the  25th  of  April,  1660. 
For  the  Commons,  haring  the  same  day  re- 
jected, by  a  majority  of  forty-four  to  twen- 
ty-nine, a  motion  that  they  would  take  the 
advice  of  the  House  of  Lords  in  the  exer- 
cise of  the  legislative  power,  resolved  that 
the  House  of  Peers  was  useless  and  danger- 
ous, and  ought  to  be  abolished,  f  It  shoukl 
be  noticed  that  there  was  no  intention  of 
taking  away  the  dignity. of  peerage;  the 
Lords,  throughout  the  whole  duration  of 
the  Commonwealth,  retained  their  titles, 
not  only  in  common  usage,  but  in  aO  legal 
and  Parliamentary  documents.  The  Earl 
of  Pembroke,  basest  among  the  base,  con- 
descended to  sit  in  the  House  of  Commons 
as  knight  for  the  county  of  Berks ;  and  was 
received,  notwithstanding  his  proverbial 
meanness  and  stupidity,  with  such  excess- 
ive honor  as  displayed  the  character  of  those 
low-minded  upstarts,  who  formed  a  suffi- 
ciently numerous  portion  of  the  House  to 
give  theur  tone  to  its  proceedings.^ 

Thus  by  military  force,  with  the  appro- 
CommoQ-  bation  of  an  inconceivably  small  pro- 
wealth,  portion  of  the  people,  the  king  was 
put  to  death,  the  ancient  fundamental  laws 
were  overthrown,  and  a  mutilated  House  of 
Commons,  wherein  very  seldom  more  than 
seventy  or  eighty  sat,  was  invested  with  the 
supreme  authority.     So  little  countenance 

*  Lordi'  Joamab. 

t  Commoot'  Joaraalt.  It  had  been  prDpoaed  to 
.oontinae  tb«  Hoase  of  Lords  lu  a  oooit  of  jodica- 
tare,  or  as  a  court  of  oonsultation,  or  in  some  way 
or  other  to  keep  it  ap.  The  minority,  ^  will  be  ob- 
served, was  not  yeiy  great ;  so  far  was  the  demo- 
cratic scfaem*  ffom  being  amversal  even  within  the 
HoQse.— Whitebok;  377.  Two  diviskxis  had  al- 
ready taken  place;  one  on  Jan.  9,  when  it  was  car- 
ried by  thirty-one  to  eighteen,  that  "  a  message 
ftom  the  Lords  should  be  received;"  Cromwell 
strongly  snpporting  the  motion,  and  being  a  teller 
fiir  it;  and  again  on  Jan.  18,  when,  the  opposite 
party  prevailiag^  it  was  negatived  by  twenty-five 
to  eighteen,  to  ask  their  assent  to  the  vote  of  the 
4tti  instantr  that  the  sovereignty  resides  in  die 
Commons ;  which,  doubtless,  if  trae,  could  not  re- 
quire the  Lords'  coocurrence. 

I  Whitek>ck,  3M.  They  voted  that  Pembroke, 
as  well  as  Salisbury  «Mi  Howard  of  £serick,  who 
followed  the  ignomiMong' example,  shoold  be  added 
toallxxNDmitteM. 


had  ^ese  bit^  proceefdiogs  even  from  those 
who  seemed  the  ruling  faction,  that,  wfaeo 
the  executive  council  of  state,  consisting  of 
forty-one,  had  been  nominated,  and  a  test 
was  proposed  to  them,  declaring  their  ap- 
probation of  aO  that  had  been  done  about 
the  king  aad  the  kingly  office,  and  about  the 
House  of  Lords,  only  nineteen  wouki  sub- 
scribe it,  though  there  were  fourteen  regi- 
cides on  the  list.  *  It  was  agreed,  at  length, 
that  they  should  subscribe  it  only  as  to  the 
future  proceedings  of  the  Conunons.  With 
such  dissatisfaction  at  headquarters,  th«-e 
was  UtUe  hope  from  the  body  of  the  nation,  f 
Henoe,  when  ao  engagement  was  tendered 
to  an  civil  officers  and  beneficed  clergy,  con- 
taining, only  a  promise  to  live  ftuthful  to  the 
CommoDwealdi,  as  it  was  established  with- 
out a  king  or  House  of  Lords  (though  the 
slightest  test  of  allegiance  that  any  govern- 
ment could  require),  it  was  taken  with  infi- 
nite reluctance,  and,  in  fact,  refused  by  very 
many;  the  Presbyterian  ministers  espe- 
cially showing  a  determined  averseness  to 
the  new  Republican  organization.! 

This,  however,  was  established  (such  is 
the  dominion  of  the  sword)  far  beyond  the 
control  of  any  national  sentiment.  Thirty 
thousand  veteran  soldiers  guarantied  the 
mock  Parliament  they  had  permitted  to 
reign.  The  sectaries,  a  numerous  body, 
and  still  more  active  than,  numerous,  pos- 
sessed, under  the  name  of  committees  for 
various  purposes  appointed  by  the  House 
of  Commons,  the  principal  local  authorities, 
and  restruned  by  a  vigilant  scrutiny  the 


*  Commons'  Joomals.  Whitelock.  It  had  been 
referred  to  a  committee  of  five  membera.  Lisle, 
Holland,  Robinson,  Scottr  and  Ludlow,  to  recoot- 
mend  thirty-five  for  a  cooncil  of  state ;  to  whose 
nominations  the  House  agreed,  and  added  their 
own.— La  llow,  i.,  288.  They  were  appointed  ibr  a 
year;  bat  in  1690  the  Hoase  only  left  ovt  two  of 
the  former  list,  besides  those  who  were  dead. — 
Whitelock,  441.  In  1651  the  chaoge  was  more 
considerable. — Id.,  488. 

f  Bix  jadges  agreed  to  hold  on  their  commissions, 
six  refused.  Whitelock,  who  makes  a  poor  figure 
at  tbb  time  on  his  own  showing,  consented  to  set 
still  as  oonmissiooer  of  the  great  seaL  Tfaosewfao 
remained  in  office  affected  to  stipulate  that  the 
fundamental  laws  should  not  be  abolished ;  and  the 
House  passed  a  vote  to  this  eflfect— Whitekick, 
378. 

(  Whitek)ck,444.etaUbi.  Baxter's  Life.  64.  A 
committee  was  appointed,  April,  1649,  to  inqoSre 
about  ministers  who  asperse  the  proeeedinga  of 
Pariiamettt  in  their  pa]pitil.r— Wbitek)ok,  395. 
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rourmure  of  a  ^isaffocted  malority.  ijore, 
ao  eminend  PresbytertaD  miaiater,  lost  hk 
head  for  a  ooospiracy,  by  the  sentence  of  a 
high  court  of  justice,  a  tribunal  that  snper- 
seded  trial  by  jmy.*  His  ctoath  struck 
hoiror  and  constemation  into  that  arrogant 
priesthood,  who  hsd  begem  to  &ncy  them- 
sehres  almost  beyond  the  8c<^  of  criminal 
law.  The  Carah^s  were  prosttate  in  the 
dost;  an4  ansions  to  reHieve  something 
firom  the  wreck  of  their  long  sequestered 
estates,  had  geaeraDy  fitde  appetite  to  em- 
batk  afreah  in  a  hopeless  cause ;  besides 
that  the  mutual  anknosidss  between  their 
ptr^  and  the  Presbyterians  were  still  toe 
Dveconcilable  to  admit  of  any  Sinoere  co-op- 
Mntion.  Hence  neither  ONide  any  ooasid- 
ereUe  effort  in  behalf  of  Charles  on  his 
raardi,  or  rather  flight,  into  £agland:  a 
measure,  indeed,  too  palpably  desperate  for 
prudent  men  who  had  learned  the  strei^:di 
of  their  advenaries ;  and  &e  great  victory 
of  Worcester  consummated  the  taiomph  ai 
the  infimt  CommoBwealth,  ar,nithert  of  its 
&tui«  mastet, 

A  train  of  finroring  events,  more  than  any 
sdttouM  of  deep-bid  policy,  bad  now  brmight 
CromwelL  sovereignty  wkhin  the  reack  of 
Cromwell^  His  first  schemes  of  ambition 
may  ^xibaUy  have  extended  no  further  than 
a  t^  and  estate,  with  a  great  civil  androil- 
itaiy  command  in  the  kii^s  name.  Power 
had  faflen  into  his  hands  because  they  alone 
were  fit  to  wteld  it :  he  was  taught  by  ev- 
ery succeeding  event  his  own  undeniable 
superiority,  over  his  cotemporaiies  in  mar- 
tial renown,  in  dvil  prudence,  in  decision  of 
character,  and  in  the  public  esteem  wluch 
naturaBy  attached  to  these  qualities.  Per- 
haps it  was  not  till  after  the  battle  of  Wor- 
cester that  be  began  to  fix  his  thoughts,  if 
not  on  the  dignity  of  royalty,  yet  on  an 
equivalent  ri^t  <f(  command.     Two  re- 


*  State  TriaLi,  v.,  43.  Baxter  layi  that  LoveV 
deadi  hart  the  new  Commonwealth  more  than 
would  be  easBy  believed,  and  made  i^  odioas  to  all 
die  religioaa  paiSty  in  the  land  except  the  lectaries. 
— Life  of  Baxter,  67.  Bat "  oderint  dam  metaant" 
is  the  device  of  those  who  rale  in  revolationa. 
Clarendon  speaka,  on  the  contrary,  of  Love's  eze- 
cation  triomphantly.  He  had  heen  distingnisbed 
by  a  violent  sermon  daring  the  treaty  of  Uxbridge, 
§ar  which  the  Parliament,  on  the  complaint  of  the 
king's  commissioneni,  pat  him  in  confinement; 
Thorloe,  i.,  65 ;  State  Trials,  201 :  though  the  noble 
historian,  as  osaa],  reiwesents  this  otherwiae.  He 
dbo  miistates  Love's  dying  speech. 
A  A 


masUble  eomvenations,  in  whi<^  „. 
W  hitMSck  bore  a  part,  seem  to  Miton  with  * 
pboebeymidcentreversythena-  ^'"'•***^- 
ture  of  his  designs.  About  t!he  end  of  4551 , 
Wbitelock  himself,  St.  John,  Widdrtngton, 
Lentfa^  Harrison,  PeiAwrough.  Fleet- 
wood, tmd  WhaUey,  met  Cromwell,  at  his 
own  request,  to  consider  tlie  settlement  of 
Ibe  Jiation.  The  four  former  were  in  fa- 
vor of  monarchy,  Whiteleck  inclining  to 
Charles,  Wtddriagton  and  ethers  to  the 
Duke  of  Gloacester;  Desborough  and 
WhaiSkej  wet«  against  a  sin^  person's 
government,  and  Fleetwood  uncertain. 
CronrweU,  who  had  evidently  procured 
this  eonfsreoce  in  order  to  sift  the  incHoa- 
tioiis  of  so  many  leading  men,  and  to  give 
seme  intimatiDe  of  his  onvn,  broke  it  up  with 
remarking,  that,  if  it  might  be  -done  with 
saf<»ty  and  preservatum  o^  their  rights  as 
Engkshmen  and  Cin-istians,  a  settlement  of 
somewhat  with  meaarchical  power  in  it  • 
would  be  very  eflectnaL*  The  obser?ation 
he  here  made  of  a  dispomtioa  among  the 
lawyers  to  elect  the  Duke  of  Gkiuce^ter, 
as  being  exempt  by  his  youth  from  the  pre- 
possessions of  the  two  elder  brothers,  may, 
perhaps,  have  put  Cromwell  on  releasing 
him  from  confinement,  and  sendiag  him  to 
join  bis  family  beyond  sea.f 

Twelve  months  after  this  time,  in  a  more 
confidential  discourse  with  Whitek>ck  alone, 
the  general  took  occasion  to  complain  both 
of  the  chief  officeiB  of  the  arn^  and  of  the 
Parfiament :  the  first,  sm  inclined  to  factions 
raurmurings,  and  the  second,  as  eegrossiag 
aU  offices  to  themselves,  divided  into  par- 


•  Wbitelock,  516.  , 

t  The  Parliament  had  resolved,  114th  of  Joly,  1650, 
Oiat  Henry  Staart,  bod  of  the  late  king,  mad  the 
Lady  Blizabeth,  dBn^ter*of  the  iaie  king,  be  re- 
moved fbithwith  beyond  the  seast  oat  of  the  liauts 
of  this  Commonwealth.  Yet  this  intention  seema 
to  have  been  soon  changed ;  for  it  is  resolved,  Sept. 
11,  to  give  the  Doke  of  Gloacester  £1500  per  an- 
nam  ibr  his  maintenance  so  long  as  he  dwold  be- 
have  himself  inoffensively.  Whether  this  ptoceed* 
ed  from  liberality,  or  from  a  vagne  idea  that  they 
might  one  day  make  ose  of  kirn,  is  baid  to  «ay. 
Clarendon  mentions  die  scheme  of  making  the  Duke 
of  Qloaoester  king  in  one  of  his  letten  (iii.,  i8,lUh 
of  Nov.,  1651) ;  bat  says,  "  Traly  I  do  believe  tiiat 
CromweU  might  as  easily  proove  himself  to  be 
chosen  king  as  the  Dake  of  Gleaceater;  for,  as 
none  of  the  king's  party  woald  asaist  the  last,  so  X 
am  peniaaded  both  Presbyterians  atid  Independents 
would  have  much  sooner  the  former  than  any  of  tka 
race  of  him  whom  they  have  moBtkered.*' 
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ties,  delaying  bntinese,  guil^  of  groflt  injus- 
tice and  partiality,  and  designing  to  perpet- 
uate their  own  authority.  Whitelock,  con- 
fessing part  of  this,  urged  that,  having  taken 
commissions  from  them  as  the  supreme 
power,  it  would  be  difficult  to  find  means  to 
restrain  them.  **  What,^  said  CromweD, 
**  if  a  man  should  take  upon  him  to  be  king  ?'* 
'*  I  think,"  answered  Whitelock,  "  that  rem- 
edy would  be  worse  than  tibe  disease.** 
♦*  Why,'*  rejoined  the  other,  "do  you  think 
so  ?**  He  then  pointed  out  that  the  statute 
of  Henry  VII.  gave  a  security  to  those  who 
acted  under  a  king  which  no  other  gorem- 
ment could  furnish;  and  duit  the  reverence 
paid  by  the  people  to  that  title  would  serve 
to  curb  the  extravagancies  of  those  now 
in  power.  Whitelock  replied,  that  their 
friends  having  engaged  in  a  persuasion, 
though  erroneous,  that  their  rights  and  fib- 
enies  would  be  better  preserved  under  a 
commonwealth  than  a  monarchy,  this  state 
of  the  question  would  be  wholly  changed  by 
Cromwell's  assumption  of  the  title,  and  it 
woukl  become  a  private  controversy  be- 
tween his  family  end  that  of  the  "Stuarts. 
Finally,  on  the  other's  encouragement  to 
speak  fuDy  his  thoughts,  he  told  htm  *'  that 
no  expedient  seemed  so  desirable  as  a  pri- 
vate treaty  with  the  king,  in  which  he  might 
not  only  provide  for  the  security  of  his 
friends  and  the  greatness  of  his  family,  but 
set  limits  to  monkrchical  power,  keeping 
the  conmiand  of  the  militia  in  his  own 
hands.**  Cromwell  merely  said  "  that  such 
a  step  woukl  require  great  consideration  ;'* 
but  broke  oflT  with  ^arks  of  displeasure,  and 
consulted  Whitelock  mudi  less  for  some 
years  afterward.* 

These  projects  of  usurpation  could  not 
deceive  the  watchfultiess  of  those  whom 
Cromwell  pretended  to  serve.  He  had,  on 
several  occasions,  thrown  off  enough  of  his 
habitual  dissimulation  to  show  the  Com- 
monwealth's men  that  he  was  theirs  only 
by  accident,  with  none  of  their  fondness  for 


*  Id,,  p.  548.  Lord  Orrery  told  Bamet  that  be 
hid  ofice  mentioned  to  CromweU  a  report  that  he 
was  to  bring  in  the  king,  who  shoold  marry  hia 
daughter,  and  obaerved  that  he  aaw  no  better  ex- 
pedient CromweU,  withoot  expressing  any  dis- 
pleasoTB,  aaid,  "The  king  can  not  forgive  his  fa- 
tiler's  blood;"  which  the  other  attempted  to  an- 
flwer.— Bnmet,  i,  95.  It  is  certain,  however,  thnt 
audi  a  oompromise  would  have  been  dishonorable 
fir  one  party,  and  infunooi  for  the  other. 


Republican  poBty.  ThePariia- ^^p^,^,^ 
ment,  in  its  present  wreck,  coo-  of  tb«  rwim- 
tained  few  leaders  of  superior  "•"'' 
ability ;  but  a  natural  instinct  would  dictate 
to  such  an  assembly  the  distrust  of  a  popu- 
lar general,  even  if  there  had  been  less  to 
alarm  them  in  his  behavior.*  They  had  no 
means,  however,  to  withstand  him.  The 
creatures  themselves  ef  military  ibrce,  thahr 
pretensions  to  direct  or  central  the  army 
could  only  move  scorn  or  resentment.  Their 
claim  to  a  legal  authority,  and  to  the  name 
c^  representatives  of  a  people  who  rejected 
and  iU>horred  them,  was  perfectly  impudent 
When  the  House  was  fullest,  their  num- 
bers did  not  much  exceed  one  hundred ;  but 
the  ordinaiy  divisions,  even  on  subjects  of 
the  highest  nnoment*  show  an  attendance  of 
but  fi%  or  sixty  members.  They  had  re- 
tained in  Aeir  hands,  notwitstanding  the 
appointment  of  a  council  of  state,  most  of 
whom  were  from  their  own  foody,  a  great 
part  of  the  executive  government,  especially 
the  disposal  of  officea-f  These  diey  largely 
shared  among  themselves  or  Aeir  depend- 
ents ;  and  in  many  of  their  votes  gave  ocoe- 
sion  to  such  charges  of  injustice  and  partial- 
ity as,  whether  true  or  false,  will  attach  to 
a  body  of  men  so  obviously  self-interested.  $ 


*  Cromwell  in  his  letter  to  the  Parliament  after 
the  battle  of  Worcester,  called  it  a  cnmming  mercy. 
This,  though  a  very  intelligible  expression,  was 
taken  in  an  invidioos  tense  by  the  ILepabticans. 

t  Journals,  passim. 

I  One  of  tiieir  most  scandaloos  acts  was  the  aa]« 
of  the  Earl  of  Craven's  estate.  He  had  been  oat 
of  England  during  the  war,  and  could  not,  there- 
fore, be  reckoned  a  delinquent  But  evidence  was 
offered  that  he  had  seen  the  king  in  HoQand ;  and 
upon  this  charge,  tiiougfa  he  petitioned  to  be  beard, 
and,  as  n  said,  indicted  the  informer  for  poijary, 
whereof  he  was  convicted,  they  voted  by  33  to  31 
that  his  lands  shoold  be  sold ;  Hazlerig,  the  moat 
savage  xealot  of  the  whole  faction,  being  a  tcDer 
for  the  ayes,  Vane  for  the  noes. — Journals,  6th  of 
March.  1651,  and  22d  of  June.  1659.  8ute  Trials, 
v.,  323.  On  the  aoth  of  July  in  the  same  year,  it 
was  referred  lo  a  committee  to  select  thirty  delin- 
quents, whose  estates  should  be  sold  for  the  uaa 
of  the  navy.  Thus,  long  after  the  cessation  of  hoa- 
tility,  the  Royalists  continued  to  stand  in  jeopardy, 
not  only  collectively,  but  personally,  from  this  ar- 
bitrary and  vindictive  faction.  Nor  were  theao 
qualities  displayed  against  the  Eoyalists  alone : 
one  Josiah  Primatt,  who  seems  to  have  been  con- 
nected with  Lilbume,  Wildman,  and  the  Levelera, 
having  presented  a  petition  complaining  that  Sir 
Arthur  Hazlerig  had  violently  dispossessed  him  at 
some  collieries,  the  House,  after  voting  every  part 
of  the  petition  to  be  false,  a^Jodged  him  to  pay  a 
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It  seems  to  be  a  pretty  general  opinion,  that 
a  popular  assembly  is  still  nrrare  ireqnently 
inflnenced  by  cormpt  and  dishonest  motives 
in  the  distribution  of  favors,  or  the  decision 
of  private  affoirs,  than  a  ministry  of  state ; 
whether  it  be  that  it  is  more  probable  that  a 
man  of  disinterestedness  and  integrity  may 
in  the  course  of  events  rise  to  the  conduct 
of  government  than  that  such  virtues  should 
belong  te  a  minority,  or  that  the  clandestine 
management  of  court  corruption  renders  it 
less  scandalous  and  more  easily  varnished 
^ban  the  shamelessness  of  Parliamentary  in- 
iquity. 

The  Republican  interest  in  the  nation 
was  almost  wholly  composed  of  two  parties, 
both  offshoots  deriving  strength  from  the 
great  stock  of  the  army ;  the  Levelors,  of 
whom  Lilbume  and  Wildman  are  the  most 
known,  and  the  Anabaptist,  Fifth  Monar- 
chy-men, and  otiierfanatical  sectaries,  head- 
ed by  Harrison,  Hewson,  Overton,  and  a 
great  number  of  oMcers.  Though  the  sect- 
aries seemed  to  build  tiieir  revolutionary 
schemes  more  on  their  own  religious  views 
tiian  the  Levelers,  they  coincided  in  most 
of  their  objects  and  demands.*    An  equal 


flae  of  X3000  to  the  Ck>mmonwealth,  JC2000  to  Hazle- 
rig,  and  X2000  more  to  the  coauniBsioneni  for  com- 
potitioQS. — Joomali,  15th  of  Jan.,  1651-2.  There 
had  been  a  project  of  erecting  a  university  at  Dor- 
ham,  in  favor  of  which  a  committee  reported  (18th 
of  Juie,  1651),  and  for  which  the  diapter  lands 
would  have  made  a  competent  endowment.  Hazle- 
rig,  however,  got  most  of  them  into  his  own  hands, 
and  thus  fnistrated,  perhaps,  a  design  of  great  im* 
portance  to  education  and  literature  in  this  country ; 
for  had  a  university  once  been  established,  it  is 
just  possible,  though  not  vexy  likely,  that  the  estates 
woold  not  have  reverted,  on  the  king's  restoratiou, 
to  their  former,  but  much  less  useful  possessors. 

"  Mrs.  Hutchinson  speaks  veiy  favorably  of  the 
Levelen,  as  they  appeared  about  1647,  declaring 
against  the  factions  d'the  Presbyterians  and  Inde- 
pendents, and  the  ambitious  riews  of  their  leaders, 
and  espedaUy  against  the  unreasonable  privileges 
claimed  by  the  houses  of  Parliament  collectively 
and  personally.  "  Indeed^  as  all  virtues  are  medi- 
ums and  have  their  extremes,  there  rose  up  after 
in  that  House  a  people  who  endeavored  the  level- 
ing of  all  estates  and  qualities,  which  those  sober 
Levelen  were  never  guilty  of  desiring ;  but  were 
men  of  just  and  sober  principles,  of  honest  and  re- 
ligious ends,  and  were  therefore  hated  by  all  the 
designing,  self-interested  men  of  both  factions. 
Cokmel  Hutchinson  had  a  great  intimacy  with 
many  of  these ;  and  so  far  as  they  acted  according 
to  the  just^  pious,  and  public  spirit  which  they  pro 
fessed,  owned  them  and  protected  them  as  far  as 
be  had  power.    These  were  they  who  fimt  began 


representation  of  the  people  in  short  Par 
liaments,  an  extensive  alteration  of  the  com- 
mon law,  the  abolition  of  tithes,  and,  indeed, 
of  aU  regular  stipends  to  the  ministry,  a  fuH 
toleration  of  religious  worship,  were  refor- 
mations which  they  concurred  in  requiring, 
as  the  only  substantial  fruits  of  then:  ardu- 
ous struggle.*  Some  among  the  wilder 
sects  dreamed  of  overthrowing  all  civil  in- 
stitutions. These  factions  were  not  with- 
out friends  in  the  Commons ;  but  the  great- 
er part  were  not  inclined  to  gratify  them 
by  taking  away  the  provision  of  the  Church, 
and  much  less  to  divest  themselves  of  their 
own  authority.  They  voted,  indeed,  that 
titiies  should  cease  as  soon  as  a  competent 
maintenance  should  be  otherwise  provided 
for  the  clergy,  f  They  appointed  a  com- 
mission to  consider  the  reformation  of  the 
law,  in  consequence  of  repeated  petitions 
against  many  of  its  inconveniences  and  abu- 
ses; who,  though  taxed,  of  com-se,  with  dil- 
atoriness  by  the  ardent  innovators,  suggest- 
ed many  useful  improvements,  severed  of 
which  have  been  adopted  in  more  regular 
times,  though  with  too  cfiutious  delay. t 
They  proceeded  rather  slowly  and  reluct- 
antly to  frame  a  scheme  for  ^ture  Parlin- 
mentSf  and  resolved  that  they  should  consist 

to  £8cover  tiie  ambition  of  Lieut-general  Crom> 
well  and  his  idolaters,  an4  to  suspect  and  dislike 
if'—P.  285. 

*  Whitek>ck,  399,  401.  The  Levelers  rose  in 
arms  at  Banbury  and  other  places,  but  were  soon 
put  down,  chiefly  through  the  energy  of  Cromwell, 
and  their  ringleaders  shot. 

t  It' was  referred  to  a  committee,  29th  April, 
1652,  to  consider  how  a  convenient  and  competent 
maintenance  for  a  godly  and  able  ministry  may  be 
settled,  in  Ueu  of  tithes.  A  proposed  addition, 
that  tithes  be  paid  as  before  till  such  maintenance 
be  settied,  was  carried  by  27  to  17. 

t  Journals^  19th  of  Jan.,  1658.  H^e  was  the 
first  named  on  this  commisdou,  and  took  an  active 
part ;  but  he  was  associated  with  some  forions  Lev- 
elers,  Desborough,  Tomlinson,  and  Hugh  Peters, 
so  that  it  is  hard  to  know  how  far  he  concurred  in 
the  alterations  suggested.  Many  of  them,  howev- 
er, seem  to  bear  marks  of  his  hand.«^White]ock, 
475,  517,  519,  820,  et  aHbi.  There  had  been  pra- 
viously  a  committee  for  the  same  purpose  in  1650. 
— Bee  a  list  of  the  acts  prepared  by  them  in  Somen 
Tracts,  ri.,  177 ;  several  of  them  are  worthy  of  at- 
tention. Ludlow,  indeed,  blames  the  commission 
for  slowness ;  but  their  delay  seems  to  have  been 
very  justifiable,  and  their  suggestions  highly  valu* 
able.  It  even  appears  that  they  drew  up  a  book 
cxmtaining  a  regular  digest  or  code,  which  was  or- 
dered to  be  printed.— Journals,  20Ch  of  Janoary,' 
1653. 
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of  400,  to  be  chosen  in  doe  proportioQ  by  the 
several  counties,  neariy  upon  the  model  sug- 
gested by  Lilburne,  and  afterward  carried 
_^  into  effect  by  CromweD.*  It  was 
with  much  delay  and  difficulty, 
amid  the  loud  murmurs  of  their  adherents, 
that  they  could  be  brought  to  any  vote  in 
regard  to  their  own  dissolution.  It  passed 
on  November  17,  1651,  after  some  very 
dlose  divisions,  that  they  should  cease  to 
exist  as  a  Parliament  on  November  3, 1654. f 
The  Republicans  out  of  doors,  who  deemed 
annual,  or  at  least  biennial.  Parliaments  es- 
sential to  their  definition  of  liberty,  were 
indignant  at  so  unreasonable  a  prolongation. 
Thus  they  forfeited  the  good-will  of  the 
only  party  on  whom  they  could  have  relied. 
Cromwell  dextrously  aggravated  their  faults : 
he  complained  of  their  delaying  the  settle- 
ment of  the  nation;  he  persuaded  the  fanat- 
ics of  his  concurrence  in  their  own  schemes ; 
the  Parliament,  in  turn,  conspired  against  hb 
power,  and,  as  the  conspiracies  of  so  many 
can  never  be  secret,  let  it  be  seen  that  one 
or  oUier  must  be  destroyed ;  thus  ^ving  his 
forcible  expulsion  of  them  the  pretext  of 
self-defense.  They  fell  with  no  regret,  or, 
rather,  with  much  joy  of  the  nation,  except 
a  few  who  dreaded  more  from  the  alterna- 
tive of  military  usurpation  or  anarchy  than 
from  an  assembly  which  still  retained  the 
names  and  forms  so  precious  In  the  eyes 


*  A  oommittde  was  named,  15th  of  May,  lS49,«o 
tak«  into  ouMwderatJon  the  settLing  of  the  foocet- 
sioD  of  future  Parliamenta  and  regoUtiiig  ttneir 
^lectiona.  NoUiing  mora  appean  to  have  been 
4one  till  Oct.  lllb,  whe^  Che  oommittee  wu  or^ 
4erod  to  meet  next  day,  and  So  do  die  in  diem,  and 
to  give  an  accoont  thereof  to  tlie  Hooae  on  Tees- 
4ay  come  Ibctnighc ;  aU  that  came  to  have  voicea, 
bat  the  special  care  thereof  commended  to  Sir 
Heniy  Vane,  Cokmel  Ladlow«  and  Mr.  Hobinsmi. 
We  find  nothing- foitber  tiU  Jan.  3d,  1650,  when 
tbe  committee  is  ordered  to  make  its  report  the 
next  Wednesday.  This  is  done  aooordiogly,  Jan. 
9,  whea  Sir  H.  Vane  reports  the  resolutiona  ui  tlie 
oommifitee,  one  of  wUch  was,  fJ>at  the  namber  in 
Catnre  Parttamebts  ahoold  be  400.  This  was  car- 
ried, after  negatzviag  the  provioos  question  in  a 
committee  of  the  whole  Hoose.  Thej  proceeded 
■everal  days  ^erwaid  on  the  same  basiness.^— 
Bm).  alM,  Ladlow,  p.  313,  435. 

t  Two  divisiona  had  taken  place,  Kov.  14  (the 
first  on  the  prerioas  qoestion),  on  a  motion  that  it 
is  OQDveaieat  to  decUore  a  cettain  time  for  the  oon- 
linaanee  of  this  Pariiament,  50  to  46,  and  49  to  47. 
On  the  kat  diyisSon,  Cromwell  aad  0C  John  wen 
talkn  tat  dm  qrea. 


of  those  who  adhere  to  the  andeat  iD8tita«> 
tioDS  of  their  country.* 

It  was  now  the  deep  policy  of  Cromwell 
to  render  himself  the  sole  refuge  utu*  par- 
of  those  who  vahied  the  iawa,  or  ii*»«ni- 
the  regular  ecclesiastical  mmistry,  or  their 
own  estates,  all  in  peril  from  the  mad  en- 
thusiasts who  were  in  hopes  to  prevail,  f 
These  he  had  admitted  into  that  motley 
convention  of  one  hundred  and  twenty  per- 
sons, sometinoes  called  Barebone*s  Parlia- 
ment, but  more  commonly  the  Little  Par- 
liament, on  whom  his  council  of  offioert 
pretended  to  devolve  the  govern-  |^^^^^^^ 
ment,  mingling  them  with  a  suffi-  «f  GoTMm- 
cient  proportion  of  a  superior  class  "**"** 
whom  he  eould  direct*    This  assembly 


*  Whitelock  was  one  of  these ;  and  bein;  «\ 
that  time  oat  of  Cramweirs  foror,  hiveighs  uneb 
against  thia  destroctioo  of  4lie  power  from  whkli 
he  bad  taken  his  oommissinn,  p.  552, 554.  St  Jofaa 
appears  to  have  ooncorred  in  the  measnre.  In  SkI^ 
there  bad  so  long  been  an  end  oflaw,  that  one  asdr> 
pation  might  seem  as  rightlb)  as  another.  Bol; 
while  any  House  of  CkNnmom  remained,  there  was 
a  stock  left  from  whaoh  the  aacieai  OuMtitutkB 
might  possibly  germinate.  Mrs.  Ilacaday,  whoaa 
lamentations  over  tlie  Romp  did  not  certainly  pro* 
ceed  iVom  this  canse,  ^us  vents  her  wrath  on  the 
English  nation :  "  An  acquiescence  thoa  oniversal 
in  the  Insult  committed  on  the  guardians  of  the  In- 
fant EepoWlc,  and  the  first  step  toward  the  osar- 
pation  of  CromweU,  fixes  an  indelible  stain  on  the 
character  of  the  Engtish,  as  a  people  basely  and 
incorrigibly  attached  to  the  sovereignty  of  individ* 
aals.  and  of  natores  too  ignoble  to  endore  an  em* 
pire  of  eqnal  laws,"  vol  v.,  p,  112. 

t  Harrison,  when  Lndbw  asked  fahn  why  he  had 
joined  Cromwell  to  turn  oat  tfie  Pariiament,  aaSd, 
he  rttonght  Cromwell  wontd  own  and  favor  a  set 
of  men  who  acted  on  higher  principlea  than  those 
of  civn  liberty;  and  quoted  tnm  Daniel,  ''Aatttie 
saints  shsll  take  the  kingdom  and  posseas  it" 
Ludlow  argued  against  hlra ;  bat  what  was  ta^m- 
ment  to  such  a  head  T— Mem.  of  LuAow,  p.  565. 
Not  many  months  after,  Cramwell  sent  his  ooad(]o* 
tor  to  Carisbrook  Castle. 

t  Home  speriu  of  this  assembly  as  chiefly  oom> 
posed  of  &e  bwest  mechanics.  But  Ms  was  not 
the  case.  Some  persons  of  faiferior  rank  there 
were,  but  a  large  proportion  of  the  members  were 
men  of  good  fkmily,  or,  at  least  military  distfaio- 
tion,  as  the  Kst  of  ^e  names  hi  the  Parliamentary 
History  is  suftcieot  to  prxrre ;  and  Whitdock  re- 
marks, **  It  was  much  wondered  at  liy  some  that 
these  gentlemen,  many  of  them  being  persons  of 
fortune  and  knowledge,  woold  at  this  ■onmoM, 
and  firom  those  hands,  take  upon  them  the  aupseme 
authority  of  this  nation."  p.  9S9.  With  respect  to 
dda,  it  may  be  observed,  that  tbose  who  have  Nved 
in  revolotiotts  find  it  sdmost  necessary,  w4iethef 
their  own  iaterests  or  tiiose  of  their  coontty  at« 
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todk  eare  to  airoid  the  caasmw  whidi  their 
preikcescovft  httd  ineiinred,  l»y  paiskg  a 
good  tmny  bills,  and  apiji^ring  themaelfea 
\nth  a  TigoToss  haDd  to  tiw  nfotnataeti  ef 
what  their  pfHr^  deemed  ^e  voat  etseD- 
tial  fnevaaees,  those  c^  the  law  and  of  the 
Cbareh.  They  voted  the  abelttkm  of  the 
Court  ef  Chaoeery,  a  measure  provoked  faj 
its  ineaflbrable  delay,  ht  en^rosemg  of  al^ 
moat  aft  suilt,  aad  the  noeertaiiity  of  its  de- 
OBie^B.  They  appointed  a  eommatlee  to 
eoosider  of  a  new  body  of  the  kw,  without 
naming  any  lawyer  upon  it*  They  nom- 
inated a.  set  el  tommissiottefs  to  preside  in 
eourts  of  justiQe,  among  whom  they  with 
diffieully  admitted  two  of  that  prolMcioB  ;t 
they  kritated  the  dergy  fay  enacting  that 
marriages  shoqld  be  solemi^sed  before  jus- 
tices of  the  peace  4  they  alarmed  them  stifl 
move  fay  manifesdog  a  detenxiinatioo  to  take 
away  thek  tifthea,  without  security  for  aa 
equivaleoi^  maintenance.  §  Thus  having 
united  against  itself  these  two  powerful 
bodies,  whom  neither  lungs  nor  Pariiaments 
in  England  have  in  general,  offended  with 
impunity,  this  little  ^nod  of  legislators  was 
ripe  f^  deatruetion.  Their  last  vote  was 
te  negative  a  report  of  their  own  commit- 
tee, recoDUDending  that  such  as  shook!  be 
approved  aa  preachers  of  the,  Gospel  should 
es^j  the  maintenance  already  settled  by 
kw;  and  that  the  payment  x>f  ti^es,  as  a 
jnst  property,  should  be  enfotced  by  the 


Aeir  aim,  fo  comply  with  all  changes,  and  take  a 
greater  pait  in  aappoitiny  tbeu,  than  men  of  in- 
flexible conacteDCca  can  approve.  No  one  felt  this 
more  than  Wlaitelock ;  and  hia  remark  in  tills  place 
is  a  satire  upon  all  his  conduct.  He  was  at  the 
moment  dissatisfied,  and  out  of  Cromwell's  favor, 
bat  k>st  no  time  in  regaining  it 

*  Joamals.  August  10.  This  was  carried  by  46 
to  38  against  Cromwell's  party ;  yet  Cromwell,  two 
years  afterward,  published  an  ordinance  for  regu- 
lating and  limiting  the  jurisdiction  of  chancery, 
which  offended  Whitelock  so  much  that  he  resign- 
ed die  great  seal,  not  having  been  consulted  in 
framing  the  regulations.  This  is  a  rare  instance 
In  bis  life ;  and  be  vaunts  much  of  his  conscience 
Bcoofdingly,  but  thankfully  accepted  the  office  of 
commissioner  of  the  treasury  instead,  p.  621,  625. 
He  does  not  seem,  by  his  own  account,  to  have 
given  much  satisfaction  to  suitors  in  equity  (p.  548) ; 
yet  the  fault  may  have  been  theirs,  cr  the  system's. 

f  4th  of  October. 

t  This  had  been  proposed  by  the  commission  for 
amendment  of  the  law  appointed  in  the  Long  Par- 
liament. The  great  number  of  dissenters  from  the 
established  religion  rendered  it  a  very  reasonable 
meaAOre.  $  Tburlo^,  i,  369;  iii.,  133, 


magiitrates.  The  Honse  having,  by  ikm 
na^rity  of  two,  ^Qsagraed  with  this  re^ 
port,*  Uie  speaker,  two  days  after,  having 
secured  a  majority  of  these  present,  pnK 
posed  iStm  surrender  of  their  power  into  the 
hands  of  CremweiS,  who  pnt  an  end  to  th^ 
opposition  of  the  rest  by  turning  ^lem  oat 
of  deers. 

It  can  adiail  of  no  defubC  &at  the  despot- 
ism ef  a  wise  man  is  more  tolenfcle  thate 
that  of  political  or  reiigkma  Iknatics ;  and  ft 
racialy  happen*  that  there  is  any  better 
reaaedy  hi  revohitions  which  have  given  the 
latter  an  aaeendant.  Cromwell's  assump- 
tion, dierefbre,  of  the  title  of  Protector  was 
a  necessary  and  wholesome  nsurpationr 
however  he  may  hove  caused  the  necessity  if 
it  secured  the  nation  from  the  mischieveua 
hmaey  of  the  Anabaptists,  and  from  thei 
more  cooi^bkoded  tyranny  of  that  little  ol- 
igarchy  which  arn^ated  to  itself  the  nam» 
ef  Commonwealdi's  men.  Though  a  grosa 
and  (faring  evidence  c^the  omnipotence  of 
the  army,  the  hMtrument  under  whieh  he 
took  his  title  accorded  to  him  no  unneees* 
sary  executive  authority.  The  sovereign* 
ty  still  resided  in  the  Parliament ;  he  had 
BO  negative  voice  on  their  laws.  Until  the 
meeting  of  the  next  Parliament,  a  power 
was  g^ven  him  ef  making  temporary  ordi- 
nances ;  but  this  was  not,  as  Hume,  on  the 
authority  of  darendon  and  Warwick,  haa 
supposed,  and  as  his  eoodnct,  if  that  were 
any  (H-oof  ef  the  law,  might  lead  us  to  iik' 
£er,  designed  to  exist  in  future  intervals  of 
the  Legislature.!     It  woukl  be  scarcely 


•  Journals,  2d  and  10th  of  Dec.,  1653.  White^ 
lock.  See  the  sixth  volume  of  the  Somers  Tracts, 
p.  966,  for  a  long  and  rather  able  vindication  of  this 
ParlianMst  by  one  of  iu  naembers.  Lodk»w  also 
spetaks  pret^  well  of  it,  p,  471 »  and  saya.  truly 
enough,  that  Cromwell  fnghtened  the  lawyers  Mnd 
clergy,  by  showing  what  the  Parliament  meant  to 
do  with  them,  which  made  them  in  a  hurry  to  have 
it  destroyed.— 6ee.  also,  Pari.  Hist.  1412,  1414. 

t  Bee  tke  Instrument  of  Oovsmment  in  White- 
lock,  p.  571 ;  or  Somers  TracU.  vi^  257.  LndloW 
says  that  some  of  the  officers  opposed  this ;  but 
Jj  ambert  forced  it  down  their  throats,  p.  376.  Cromr 
well  made  good  use  of  this  temporary  power.  The 
union  of  Scotland  with  England  was  by  one  o(  these 
ordinances,  April  12  (Whitelock,  586) ;  and  be  im> 
posed  an  assessment  of  £120,000  monthly,  for  three 
mouths,  and  £90,000  dwc  the  uext  three,  instead  of 
£70,000,  which  bad  been  paid  before  (Id.,  591),  be- 
sides many  other  ordinances  of  a  legislative  nature. 
"I  am  very  glad,"  says  Fleetwood  (Feb.,  1655. 
Tbark>e,  iii-i  183), "  to  hear  bis  highness  has  dedin- 
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worth  while,  however,  to  pkj  much  atten- 
tioD  to  a  form  of  government  which  was  so 
little  regarded,  except  as  it  marks  the  jeal- 
ousy of  royal  power,  which  those  most  at- 
tached to  CromWefl,  and  least  capable  of 
any  proper  notions  of  liberty,  continued  to 
entertain. 

In  the  ascent  of  this  bold  usurper  to  great- 
ness, he  had  successively  employed  and 
thrown  away  several  of  the  powerful  fac- 
tions who  distracted  the  nation.  He  had 
encouraged  the  Levelers  and  persecuted 
them ;  he  had  flattered  the  Long  Parlia- 
ment |ind  betrayed  it ;  he  had  naade  use  of 
the  sectaries  to  crush  the  Commonwealth ; 
he  had  spumed  the  sectaries  in  his  last  ad- 
vance to  power.  These,  with  the  Royal- 
ists and  the  Presbyterians,  forming,  in  ef- 
fect, the  whole  people,  though  too  disunited 
for  such  a  coalition  as  must  have  overthrown 
him,  weiiB  the  perpetual,  irreconcilable  en- 
emies of  his  administration.  Master  of  his 
army,  which  he  well  knew  how  to  manage, 
surrounded  by  a  few  deep  and  experienced 
counselors,  furnished  by  his  spies  with  the 
completest  intelligence  of  all  designs  against 
him,  he  had  no  great  cause  of  alarm  from 
open  resistance.  But  he  was  bound  by  the 
Pariiamwi  iMtrument  of  Government  to  call 
railed  by  a  Parliament;  and  in  any  Parlia- 
Cromw.iL  ^^^^  y^  adversaries  must  be  form- 
idable. He  adopted  in  both  those  which 
he  summoned  then  reformed  model  afaready 
determined,  fimituig  the  number  of  repre- 
sentatives to  400,  to  be  chosen  partly  in  the 
counties,  according  t^  their  wealth  or  sup- 
posed population,  by  electors  possessing  ei- 
ther freeholds,  or  any  real  or  movable  prop- 
erty to  the  vakie  of  oC200 ;  partly  by  the 
more  considerable  boroughs,  in  whose  vari- 
ous rights  of  election  no  change  appears  to 
have  been  made.*  This  alteration,  con- 
formable to  the  equalizing  pr'mciples  of  the 
age,  did  not  produce  so  conskierable  a  dif- 
ference in  the  persons  returned  as  it  per- 
haps might  at  present  f     The  couA-party, 


ed  the  legislative  power,  which  by  the  Instrameot 
of  Government,  in  my  opinion,  be  conld  not  exer- 
cise after  this  last  Parliament's  meeting."  And 
tiie  Parliament  of  1656,  at  the  Protector's  desire, 
confirmed  all  ordinances  made  since  the  dbsolation 
of  the  Long  Parliament.— Tharloe,  ri^  S43. 

*  I  infer  this  from  the  report  of  a  conunittee  of 
privileges  on  the  election  for  Lynn,  Oct.  20,  1665. 
—See,  also,  Joarnals.  Nov.  S6,  1654. 

t  It  is  remarkable  that  Clarendon  seems  to  sp- 


as those  subservient  to  him  were  calledt 
were  powerful  throuf^  the  subjeotioo  of 
the  electors  to  the  army.  But  they  were 
not  aUe  to  exclude  the  Presbyterian  and 
RepublicaD  interests ;  the  latter,  headed  bj 
Bradshaw,  Haslerig,  and  Scott,  eager  to 
thwart  the  power  which  they  were  com- 
pelled to  obey.*  Hence  they  began  by 
taking  buto  consideration  the  whole  Instru- 
ment of  Government,  and  even  resolved 
themselves  into  a  connmittee  to  debste  ita 
leading  article,  the  Protector's  authority. 
Cromwell,  his  supporters  having  lost  thia 
question  on  a  division  of  141  to  136,  thought 
it  time  to  interfere.  He  gave  them  to  un- 
derstand that  the  government  by  a  single 
person  and  a  Parliament  was  a  fundament- 
al principle,  not  subject  to  their  discussion, 
and  obliged  every  member  to  a  recognitioa 
of  it,  solemn^  promising  neither  to  attetnpi 
nor  to  concur  in  any  alteration  of  that  ard- 
cle.f  The  Commons  voted,  how-  Dinoirad 
ever, -that  this  recognition  should  *vW"»- 
not  extend  to  the  entire  Instrument,  con- 
sisting of  forty-two  articles ;  and  went  on 
to  discuss  them  with  such  heat  and  prolix- 
ity, that  after  five  mon^,  the  limited  term 
of  their  session,  the  Protector,  having  ob- 
tained the  ratification  of  his  new  sdieroe 
neither  so  fully  nor  so  wilfin^y  as  he  de- 
sired, particulariy  having  been  disappointed 
by  the  great  majority  of  200  to  60,  which 
voted  the  Protectorate  to  be  elective,  not 
hereditary,  dissolved  the  Parliament  widi 
no  small  marks  of  dissatisfaction,  t 


prove  this  model  of  a  Parliament,  saying,  "  it  was 
then  generally  looked  upon  as  an  alteration  fit  to 
be  more  warrantablymade,  and  in  a  better  tane." 

*  Bonrdeaox,  the  French  ambassador,  saya, 
''Some  were  for  Bradshaw  as  speaker,  bat  ^e 
Protestant  party  carried  it  for  LentbalL  By  tbis 
beginning  one  may  judge  what  the  aathority  of  the 
Lord  Protector  will  be  in  this  Parliament  How- 
ever, it  was  observed  that  as  often  as  be  spoke  in 
his  speech  of  liberty  or  religion,  the  members  did 
seem  to  rejoice  with  acdamatioos  of  joy/' — Thiir> 
k>e,  v.,  588.  Bat  the  election  of  Lenthall  appears 
by  Goibbon  Goddard's  Journal,  lately  published  io 
the  Introduction  to  Barton's  Diaiy,  to  have  been 
unanimouB. 

t  Journals,  14th  and  18th  of  Sept  Pari.  Hist, 
1445,  1459.  Whitelock,  605,  &c  Lodlow.  409 
Qoddard's  Journal,  33. 

t  This  division  is  not  recorded  in  the  Jowmala, 
in  consequence,  I  suppose,  of  its  having  been  re- 
solved in  a  conmiittee  of  the  whole  House.  But  it 
is  impossible  to  doubt  the  fact,  which  is  referred  to 
Oct.  19,  by  a  letter  of  Bourdeaux.  the  French  am- 
bassador  (Thorioe,  il,  681),  who  observea,  *"  Hera* 
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The  banished  king,  meanwhile,  began  to 

intririMor  ^^^^^  *  ^*^  ^^  ^^  political 
tik«  kinf  and  importance  which  the  battle  of 
fc»p*rtjr.  Worcester  had  seemed  almost 
to  extinguish.  So  ill  supported  by  his  Eng- 
fiah  adherents  on  that  occasion,  so  incapa- 
ble with  a  better  army  than  he  had  any 
prospect  of  ever  raising  again,  to  make  a 
stand  against  the  genius  and  fortune  of  the 
usurper,  it  wos  vain  to  expect  that  he  could 
be  restored  by  any  domestic  insurrection 
imtiT  the  disunion  of  the  prevailing  factions 
should  oflfer  some  more  fkvoral^le  opportu- 
nity. But  tlus  was  too  distant  a  prospect 
Ibr  his  court  of  starving  followers.  He  had, 
finom  the  beginning,  looked  around  for  for- 
eign assbtance ;  but  France  was  distracteid 
by  her  own  troubles ;  Spain  deemed  it  bet- 
ter policy  to  cultivate  tiie  new  Common- 
wealth; and  even  Holland,  though  engaged 
in  a  dangerous  war  with  England,  did  not 
tiiink  it  worth  while  to  accept  his  oflfer  of 
joining  her  fleet,  in  order  to  try  his  influ- 
ence with  the  English  seamen.*  Totally 
iinscrupuk>us  as  to  the  means  by  which  he 
might  reign,  even  at  the  moment  that  he 


•  by  it  is  easily  discerned  that  the  nation  is  nowise 
affected  to  his  family,  nor  moch  to  himself.  With- 
out doabt  be  will  strengthen  his  aimy,  and  keep 
diat  in  a  good  postare."  It  is  also  alluded  to  by 
Whitekxsk,  609.  They  resolved  to  keep  the  mili- 
tia in  the  power  of  the  Parliament,  and  that  the 
Protector's  negative  should  extend  only  to  such 
bills  as  might  alter  the  Instroment ;  and  in  other 
cases,  if  he  did  not  pass  bills  within  twenty  days, 
they  were  to  become  laws  without  his  consent-— 
Jooraals,  Nor.  10,  1654.  Whitelock»  608.  This 
was  carried  against  the  court  by  109  to  85.  Lud- 
low insinuates  that  this  Parliament  did  not  sit  out 
its  legal  term  of  five  months,  Cromwell  having  in- 
terpreted the  months  to  be  lunar  instead  of  calen- 
dar. Hume  has  adopted  this  notion;  but  it  is 
groandless.  the  month  in  law  being  always  of 
twenty-eight  days,  unless  the  contrary  be  express- 
ed. Whitelock  says  that  Cromwell's  dissolution 
of  the  Parliament,  because  he  found  them  not  so 
pliable  to  bis  purposes  as  he  expected,  caused 
nrocb  discontent  in  them  and  others ;  but  that  he 
valued  it  not,  esteeming  himself  above  those  things, 
p.  618.  He  gave  out  that  the  Parliament  were 
concerned  in  the  conspiracy  to  bring  in  the  king. 

*  Exiles  are  seldom  scrupulous :  we  find  that 
Cliaries  was  willing  to  propose  to  the  States,  in  re- 
turn ibr  their  acknowledging  his  titie,  ''  such  pres- 
ent and  lasting  advantages  to  them  by  this  alliance 
as  may  appear  most  considerable  to  that  nation 
and  to  their  posterity,  and  a  valuable  compensation 
for  whatever  present  advantages  the  king  can  re- 
ceive by  i^"— Clarendon  State  Papers,  iii,  90. 
These  intrigaes  would  have  justly  made  him  odious 
Ib  England. 


was  treating  to  become  the  covenanted  kin^ 
of  Scotiand,  with  every  solemn  renuncia- 
tion of  popery,  Charles  had  recourse  to  a 
very  delicate  negotiation,  which  deserves 
remark,  as  having  led,  after  a  k>ng  course 
of  time,  but  by  gradual  steps,  to  the  final 
dovmfiBLfl  of  his  fiimily.  With  the  advice 
of  Ormond,  and  with  the  concurrence  of 
Hyde,  he  attempted  to  interest  the  pope 
(Innocent  X.)  on  his  side,  as  the  most  pow- 
erful intercessor  vrith  the  Catholic  princes 
of  Europe.*  For  this  purpose,  it  was  nec- 
essary to  promise  toleration,  at  least,  to  the 
Catholks.  The  king's  ambassadors  to  Spain 
in  1650,  Cottington  and  Hyde,  and  other 
agents  dispatched  to  Rome  at  the  same 
time,  were  empowered  to  ofler  an  entire 
repeal  of  the  penal  laws*f  The  king  hinw 
self,  some  time  afterward,  wrote  a  letter  to  * 
the  pope,  wherein  he  repeated  this  assu* 
ranee.  That  court,  however,  weU  aware 
of  the  hereditary  duplicity  of  the  Stuarts, 
received  his  overtures  with  haughty  con- 
tempt. The  pope  returned  no  answer  to 
the  king's  tetter;  but  one  was  received  af- 
ter many  months  from  the  general  of  the 
Jesuits,  requiring  that  Charles  should  de- 
clare himself  a  Catholic,  since  the  goods  of 
the  Church  conk)  not  be  lavished  for  the 
support  of  an  heretical  prince.t  Even  af- 
ter this  insolent  refusal,  the  wretched  ez- 


'  Ormond  wrote  strongly  to  this  effect,  after  the 
battle  oC  Worcester,  convinoed  that  nothing  bat 
foreign  assistance  could  restore  the  king.  "Among 
ProtestanU  there  is  none  that  hath  the  power,  and 
«mong  the  Catholics  it  is  visible." — Carte's  Let- 
ten,  i..  461. 

t  Clarendon  State  Papers,  ii.,  481,  et  s»pe  aU- 
hi.  The  Protestant  seal  of  Hyde  had  surely  de- 
serted him ;  and  his  veracity  in  one  letter  gave  way 
also,  see  vol.  iii^  p.  158.  But  the  great  criminali- 
ty of  all  these  negotiations  lay  in  this,  that  Charles 
was  by  them  soliciting  such  a  measure  of  foreign 
aid  as  would  make  him  at  once  the  tyrant  6f  Eng- 
land and  the  vassal  of  Spain ;  since  no  free  Parlia- 
ment, however  Royalist,  was  likely  to  repeal  all 
the  laws  against  popeiy.  **  That  which  the  king 
will  be  ready  and  willing  to  do,  is  to  give  his  con- 
sent for  the  repeal  of  all  the  penal  laws  and  stat- 
utes which  have  been  made  in  the  prejudice  of 
Catholics,  and  to  put  them  into  the  same  conditioQ 
as  his  other  subjects."'-Cottington  to  Father  Bap- 
thorpe.  Id.,  541.  These  negotiations  with  Borne 
were  soon  known ;  and  a  tract  was  published  by 
the  Parliament's  authority,  containing  the  doca- 
menU.  Notwithstanding  the  delirium  of  the  Res- 
toration, this  had  made  an  impression  which  was 
not  afterwaid  effaced. 

t  Clarendon  State  Piters,  ill,  181. 
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lies  8tin  dung,  at  Ckneft,  to  the  vaiti  hope  of 
Buccor,  which  as  Protefltants  aad  English- 
men  they  could  not  honorably  demand.* 
Bat  many  of  them  remarked  too  clearly  the 
conditions  on  which  assistance  might  be  ob- 
tained ;  the  court  of  Charles,  openly  or  in 
secret,  began  to  pass  over  to  the  Catholic 
Church ;  and  the  contagion  soon  spread  to 
the  highest  places. 

In  the  year  1654,  the  Royafist  intrigues 
in  England  began  to  grow  mere  active  aad 
formidable  through  the  accession  of  many 
discontented  Republicans,  f  Though  there 
could  be  no  cocditioDy  properly  speaking, 
between  such  irrecoocilaUe  factions,  they 
came  into  a  sort  of  tacit  agreement,  as  is 
not  unusual,  to  act  in  concert  for  the  only 
purpose  they  entertained  alike,  the  destruc- 
tion of  their  common  enemy .  Major  Wild- 
man,  a  name  not  very  familiar  to  the  gen- 
eral reader,  but  which  occurs  perpetually, 
for  almost  half  a  century,  when  we  look 
into  more  secret  hisUny,  one  of  those  dark 
and  restless  spirits  who  delight  in  the  deep 
game  of  conspiracy  against  every  govem- 
mentr  seems  to  have  been  the  first  mover  of 
this  unnatural  combinaition.  He  had  been 
eariy  engaged  in  the  schemes  of  the  Lev- 
elers,  and  was  ezposed<«to  the  jealous  ob- 
servation of  the  ruling  powers.  It  appears 
most  probable  ^at  hia  views  were  to  estab- 
lish a  Commonwealth,  and  to  make  the 
Royabsts  his  dupes.  In  his  carrespond- 
•ace,  however,  with  Brussels,  he  engaged 
to  restore  the  king.  Both  parties  were  to 
rise  in  arms  against  the  new  tyranny ;  and 
the  nation^s  temper  was  tried  by  clandes- 
tine intrigues   in  almost  every  coi|nty4 


*  **  The  pope  Tery  well  knowi,"  layi  Hyde  to 
Clement,  an  ag^ent  at  the  ooart  of  Rone,  fid  April, 
T056»  '*liow  fkr  the  kingr  is  from  tlioagbta  of  lever- 
Ity  against  hia  Cktbolic  talijects ;  nay,  that  he  dolh 
desir^tD  paC  them  into  the  aame  condition  with  hia 
other  snbjecta,  and  Aat  no  man  afaall  anilbr  hi  any 
eonaiderarion  (br  being  a  Cathofic." — Id.,  fi91. 

f  Clarendon's  Hiatoiy  of  the  Rebeflkm,  b.  14. 
State  Papera,  iii.,  865,  300,  &c  WkHebok  ob* 
Senrefl  at  this  time,  ''Many  sober  and  (aiAfbl  pa- 
triots did  begin  to  incline  to  the  king's  restoration  f* 
and  hints,  that  thia  was  hfs  opinion,  which  excited 
Cromwell's  jealoosy  of  him,  p.  630. 

X  Clarendon's  History,  vii.,  129.  State  Papers, 
m.,  f69,  &0.  These  Levelers  were  very  hostile  to 
the  interfensnoe  of  Hyde  and  Ormond,  Judging 
tiiem  too  inflexibly  attached  to  the  ancient  Oonsti- 
tation :  bnt  this  hostility  recommended  them  to  o^- 
era  of  the  banished  ki^s  ooort  who  sfaowod  the 
same  sentiments. 


Greater'  reSanee,  however,  was  placed  on 
the  project  of  assassinating  Cromwell.  Nei- 
ther party  were  by  any  means  scrupnlous  on 
this  score:  if  we  have  not  positive  evidence 
of  Charleses  concurrence  in  this  scheme,  it 
would  be  preposterous  to  suppose  that  he 
would  have  been  withheld  by  any  moral 
hesitation.  It  is  freqently  mentioned  with* 
out  any  disapprobation  by  Clarendon  in  hia 
private  letters  ;*  and,  as  the  Royalists  cer- 
tainly justified  the  murders  of  Ascham  and 
Dorislaus,  they  could  not,  in  common  sense 
or  consistency,  have  scrupled  one  so  incom- 
parably more  capable  of  defense,  f  A  Mr. 
Gerard  suffered  death  for  one  of  these  plot^ 
to  kin  Cromwell;  jusdy  sentenced,  thou^ 
by  an  illegal  tribunal.t 

In  die  year  1655,  Penruddock,  a  Wilt- 
shire gentleman,  with  a  very  tri-  insomc 
flmg  force,  entered  Salisbury  at  SStlSLw 
the  time  of  the  assizes^  and,  de-  » ^65S. 
Glaring  for  the  king,  seixed  the  judge  and 
the  sheriff.§  This  little  rebellion,  meeting 
with  DO  resistance  from  the  people,  but  a 
supineness  equally  fata),  was  soon  quelled.. 
It  roused  Cromwefl  to  secure  hioMelf  by 
an  unprecedented  exercise  of  power.  In 
possession  of  all  the  secrets  of  1^  enemies, 

•  P.  315,  394.  343.  Thorioe,  i,  360,  510.  In  th« 
same  volome,  p.  248,  we  find  even  a  dedaratioa 
fh>m  tiie  king,  dated  at  Paris,  3d  of  May,  1654.  o^ 
fering  XSOO  per  annom  to  any  one  who  ahnold  kiH 
Cromwell,  and  pardon  to  any  one  who  shonld  leftva 
that  party,  except  Bradsbaw,  LenthaU,  and  Hazle* 
rig.  Bat  this  seems  nnlikely  to  be  authentic  t 
Charles  would  not  have  arowed  a  design  of  assas- 
sination so  openly ;  and  it  is  strange  diat  Lenthaff 
and  Haxterig,  especially  &e  fiumer,  sbosdd  be  thus 
exempted  from  pardon,  rather  diaa  so  many  regi- 
cides. 

t  See  what  Clarendon  says  of  Aicfaam's  death* 
State  Papers,  ii.,  549.  Inanodterplaceheobaerres* 
*'It  is  a  worse  and  a  baser  thing  that  any  maa 
shonld  appear  in  any  part  beyond  sea  mider  the 
character  of  an  agent  from  the  rebels,  and  not  hava 
his  throat  cut,** — Id.,  iii.,  144. 

t  State  Trials,  518.  Thnrtoe,  H.,  416.  Some  of 
the  malcontent  Commonweelth's  men  were  alaoi 
eager  to  get  rid  of  Cromwell  by  assassination ; 
Wndman,  Saxby,  Titos.  Synderoome's  story  is 
well  known ;  he  was  oenneoted  in  the  ooospirftcy 
with  those  already  mentioned.  The  famons  pam- 
phlet by  Titos,  Killing  no  Morder,  was  printed  fia 
1657.— Clarendon  State  Papers.  315,  334,  343. 

^  A  very  reprehensible  passage  oocnrs  in  Chtr- 
endon's  acoonnt  of  this  transactkm,  vol  rii.,  p.  14e^ 
where  he  blames  and  derides  the  insurgents  fbr 
not  patting  Chief-jnstice  Rofle  and  othen  to  death, 
which  woaU  have  been  a  detestable  and  nseless 
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be  knew  that  waat  of  concert  ^r  coorage 
had  alone  prevented  a  general  rising,  to- 
ward which,  indeed,  there  had  been  some 
movements  in  the  midland  counties.*  He 
was  aware  of  his  own  un]H)pvdiEinty ,  and  the 
national  bias  toward  the  exiled  king.  Jnries 
did  not  wiUmgly  convict  the  sharers  in  Pen- 
raddock's  rebellion,  f  To  govern  according 
to  law  may  sometimes  be  a  U8urper*s  wish, 
hot  ean  seldom  be  in  his  power.  The  Pro- 
jjj^j^^  teeter  abimdoned  all  thought  of  it. 
■flMaresof  Dividing  the  kingdom  into  dis- 
CiwaweiL  ^^^^  ^^  placed  at  the  head  of 
each  a  major-general  as  a  sort  of  military 
magistrate,  responsible  for  the  subjection 
of  his  prefecture.  '  These  were  ^even  in 
mamber,  men  bitterly  hostile  to  the  Roya^ 
iat  party,  and  insolent  toward  all  civil  au- 
thority.! They  were  employed  to  secure 
tke  payment  of  a  tax  of  ten  per  cent.,  im- 
posed by  CroraweB*8  ai-bitrary  will  on  those 
who  had  ever  sided  with  the  king  during 
the  late  wars,  where  their  estates  exceed- 
ed <£!  00  per  annum.  The  major-gener- 
afes  IB  their  correspondence  printed  among 
Thurloe's  papers,^  display  a  rapacity  and 
oppreasion  beyond  their  master's^    They 


*  Whttek>ck»  618,  630.  Ladk>w,  513«  Thurloe, 
BL,  264,  sad  thtoagfa  more  tbAQ  half  the  volome,  pas- 
sim. In  tbe  precedm^  vohime  we  have  abundant 
fnofii  bow  completdy  Master  Cromwell  was  of 
tbe  Royalist  schemes.  The  "  sealed  knot"  of  tbe 
kio^s  firiends  in  London  is  mentioned  as  fireqaently 
as  we  find  it  in  the  Clarendon  Papers  at  tbo  same 


t  Thario«,  iik,  371,  Jcc  '  Penroddoek  and  Grove/' 
Lndknv  says,  "conld  not  have  been  justly  oon* 
^fmned,  if  tbey  had  as  sure  a  finuidation  in  what 
tkey  declared  ioir  as  what  they  declared  against 
Mm  certainly  it  can  never  be  esteemed  by  a  wise 
man  to  be  worth  the  scrafecfa  of  a  finger  to  remove 
a  single  person  acting  by  an  arbitrary  power,  in 
atder  to  set  up  another  with  the  same  nolimited 
antbocity." — P.  518.  This  is  a  jost  and  manly  sen- 
timent. "Woe  to  those  who  do  not  recognize  it! 
Bot  is  it  fkw  to  say  that  the  EoyaHsts  were  coa> 
♦flfT««wg  to  set  up  an  unlimited  aathority  ? 

t  They  were  originally  ten,  Lambert  Desbor- 
oogh,  Whalley,  Goffe,  Fleetwood,  Skippon,  Kelaey, 
Butler.  Worseley,  and  Berry.— Thnrioe,  iii.,  701. 
Baxkstead  was  afterward  added.  "The  nt^ 
generals,"  says  Ludlow,  "  carried  things  with  un- 
heard-of insolence  in  their  several  precincts,  deci- 
mating to  ex&emity  whom  they  pleased,  and  in- 
terrupting the  pioceedings  at  law  upon  petitions 
of  those  vrho  pretended  themselves  aggrieved ; 
ttreateaing  such  as  would  not  yield  a  ready  snb- 
mission  to  their  orders  with  transportation  to  Ja- 
msKa,  or  some  other  plantatioQ  in  the  West  In- 
dies," Ac— P.  559. 


com  plain  that  the  number  of  tliose  exempt- 
ed is  too  great;  they  ptess  for  hai'sher 
measurea;  tbey  incline  to  the  unfavorable 
construction  in  every  doabtful  case ;  they 
dwell  on  the  growth  of  malignancy  and  the 
general  disaffection.*  It  was  not,  indeed, 
likely  to  be  mitigated  by  this  unparalleled 
tyranny.  All  illusion  was  uow  gone  as  to 
the  pretended  benefits  of  the  civfl  war.  It 
had  ended  in  a  despotasm,  compared  to 
which  all  the  illegal  practices  of  former 
kings,  aD  that  had  cost  Charles  his  life  and 
crown,  appeared  as  dust  in  the  balance. 
For  what  was  ship-money,  a  general  burd- 
en, by  the  side  of  the  present  decimation 
of  a  single  class,  whose  offense  had  long 
been  expiated  by  a  composition  and  effaced 
by  an  act  of  indemnity  ?  or  were  the  ex- 
cessive punishments  of  the  Star  Chamber 
so  odious  as  the  capital  executions  inflkted 
without  ti'ial  by  peers,  whenever  it  suited 
the  usurper  to  erect  his  high  court  of  jus* 
tice?  A  sense  of  present  evils  not  only 
excited  a  burning  desire  to  live  again  nnder 
the  ancient  monarchy,  but  obliterated,  espe- 
dally  in  the  new  generadoo,  that  had  no 
distinct  remembrance  of  them,  the  appre- 
hension of  ita  former  abuses,  f 

*  Thurloe,  vol  iv.,  passim.  The  unpopularity  of 
Cromwell's  govenunent  appears  strongly  in  the 
letters  of  this  coIlectioH.  Duckinfield,  a  Cheshire 
gentleman,  writes :  "  Charles  Stuart  bath  five  hunr 
dred  friends  in.  these  adjneeat  counties  for  every 
one  friend  to  yon  among  them."-* Vol.  iii.,  894. 

t  It  may  be  fair  towai^d  Cromwell  to  give  hit 
own  apology  for  the  decimation  of  the  Royalists,  ia 
a  declaration  published  1665.  u  It  is  a  trouble  to  us 
to  be  still  rubbing  upon  the  old  sore,  disobliging 
those  whom  we  hoped  time  and  patience  might 
make  friends  t  but  we  can  with  comfort  appeal  to 
God,  and  dare  i^lso  to  their  own  consciences,  wheth- 
er this  way  of  proceeding  with  them  bath  been  the 
matter  of  our  dioice.  or  that  which  we  have  sought 
an  occasion  for;  or  whether,  couto^ry  to  our  owa 
indinaSions  and  the  constant  eeurse-of  our  carriage 
Coward  them,  whkh  hath  been  lo  oblige  them  by 
kindnoss  to  forsake  their  former  principles,  which 
God  bath  sa  often  and  so  eminently  bore  witnese 
against,  we  have  not  been  constrained  and  neces- 
sitated hereunto,  and  without  the  doing  whereof 
we  should  have  been  wanting  to  our  duty  to  God 
and  these  nations.  *  ^ 

"  That  character  of  difference  between  them  and 
die  rest  of  the  people  which  is  now  put  ttf  on  them 
is  occasioned  by  tbenkselves,  not  by  us.  There  ia 
nothing  they  have  more  industriously  labored  in 
than  this— ^  keep  themselves  distinguishedf  from 
the  well-affected  of  this  nation  ;  to  which  end  tbey . 
have  kept  their  conversation  a^part,  as  if  they  wonlcl 
avoid  the  veiy  begimdagi  of  ankm ;  have  brsd  and 
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If  this  decimation  of  the  Royalists  could 
Hitarbitniry  P«8s  for  EH  act  of  Severity  toward 
government.  ^  proscribed  faction,  in  which  the 
rest  of  the  nation  might  fancy  themselves 
not  interested,  Cromwell  did  not  &il  to  show 
that  he  designed  to  exert  an  equally  despot- 
ic command  over  every  man*8  property. 
With  the  advice  ot  his  council,  he  had  im- 
posed, or,  as  I  conceive  (for  it  is  not  clearly 
explained),  continued,  a  duty  on  merchan- 
dise beyond  the  time  limited  by  law.  A 
Mr.  George  Cony  having  refused  to  pay 
this  tax,  it^was  enforced  from  him,  on  whidi 
he  sued  the  coUector.  Cromwell  sent  his 
counsel,  Maynard,  Twisden,  and  Wyndham, 
to  Ae  Tower,  who  soon  petitioned  for  liber- 
ty, and  abandoned  their  client  Rofle,  the 
chief-justice,  when  the  cause  came  on, 
dared  not  give  judgment  against  the  Pro- 
tector; yet,  not  caring  to  decide  in  his  favor, 
postponed  the  case  till  the  next  term,  and 
meanwh'de  retired  from  the  bench.  Glyn, 
who  succeeded  him  upon  it,  took  care  to 
have  this  business  accommodated  with  Co- 
ny, who,  at  some  loss  of  public  reputation, 
withdrew  his  suit.  Sir  Peter  Wentworth, 
having  brought  a  similar  action,  was  sum- 
moned before  the  coimcil,  and  asked  if  he 
would  give  it  up.  •*  If  you  command  me," 
he  replied  to  Cromwell,  "  I  must  submit ;" 
which  the  Protector  did,  and  the  action  was 
withdrawn.* 

Though  it  can  not  be  said  that  such  an  in- 
terference with  the  privileges  of  advocates 
or  the  integrity  of  judges  was  without  pre- 
cedents in  the  times  of  the  Stuarts,  yet  it 
had  never  been  done  in  so  public  or  shame- 

edocated  their  children  by  the  seqaettdned  and 
ejected  clergy,  uid  very  much  confined  their  mar- 
riagei  and  alliance!  whhin  their  own  party,  as  if 
they  meant  to  entail  their  qaarrel,  wad  prevent 
the  means  to  reconcile  posterity ;  which,  with  the 
great  pains  they  take  upon  all  oocationa  to  lessen 
a»d  sappresa  the  esteem  and  honor  of  the  English 
nation  in  all  their  actions  andnndeitakings  abroad, 
striving  withal  to  make  ether  nations  distinguish 
their  interest  firom  it,  gives  as  groond  to  judge  that 
they  have  separated  themselves  (rom  the  body  of 
the  nadoQ;  and  ^erefore  we*  leave  it  to  all  man- 
\ind  to  *jtidge  Whe^er  we  oagfat  not  to  be  timely 
jealous  of  that  separation,  and  to  proceed  so  against 
them  as  they  may  be  at  the  diarge  of  those  reme- 
dies which  are  required  against  the  dangen  they 
have  bred." 

*  Ladlow,  598,  Clan^ndon,  &&  Clarendon  re- 
lates the  same  story,  with  additional  circumstances 
of  Cromwell's  aodacioas  contempt  fbr  the  ooorts  of 
justice,  and  Ibr  the  very  name  of  Magna  Charta. 


less  a  mayier.  Several  other  instancei 
wherein  the  usurper  diverted  justice  from 
its  course,  or  violated  the  known  securities 
of  Englishmen,  will  be  found  in  noost  gener- 
al histories ;  not  to  dw^  on  that  most  fla- 
grant of  all,  the  erection  of  his  high  court 
of  justice,  by  which  Gerard  and  Vowel  in 
1654,  Slingsby  and  Hewit  in  1658,  were 
brought  to  the  scaffold.^  I  can  not,  there- 
fore, agree  in  the  praises  which  have  been 
showered  upon  Cromwell  for  the  just  ad- 
ministration of  the  laws  under  his  dominioo. 
That,  between  party  and  party,  the  ordina- 
ry civil  rights  of  men  were  fiiiriy  dealt  with, 
is  no  extraordinary  praise;  and  it  may  be 
admitted  that  he  filled  the  benches  of  just- 
ice with  able  lawyers,  though  not  so  cooaid- 
erable  as  those  of  the  reign  of  Chariea  the 
Second ;  but  it  is  manifest  that,  so  &r  as  hit 
authority  was  concerned,  no  hereditary  des- 
pot, proud  in  the  crimes  of  a  hundred  an- 
cestors, could  more  have  spumed  at  evei7 
limitation  than  this  soldier  of  a  Common- 
wealth, f 

Amid  so  general  a  hatred,  trusting  to  the 
effect  of  an  equaUy  general  ter-  h.^„„,o„ 
ror,  the  Protector  ventured  to  uiotherPar^ 
summon  a  Pariiament  in  1656.  ^*"**"' 
Besides  the  common  necessities  for  money, 
he  had  doubtless  in  his  head  that  remarka- 
ble scheme  which  was  developed  during  ita 


*  State  Trials,  vi  WhiteV>ck  advked  the  Pro- 
tector to  proceed  according  to  law  against  Hewft 
and  Slingsby ;  "  bat  his  highness  was  too  mndi  in 
love  with  the  new  way." — P.  673. 

t  The  late  editor  of  the  State  Trials,  v.,  935,  baa 
introdnced  a  sort  of  episodical  dissertation  on  the 
administration  of  Justice  daring  the  Coonaonwealthb 
with  the  riew,  as  fiu:  as  appears,  of  setting  Croai> 
well  in  a  favorable  light.  For  this  parpoae  be 
quotes  Several  passsges  of  vagae  oommendatkia 
from  different  aothors,  and  among  others  one  froas 
Barfce,  written  in  haste,  to  serve  an  imnkediate 
parpose,  and  evidently  fioa  a  very  soperficial  ree- 
oUection  of  bor  history.  It  has  been  said  that 
Cromwell  sOoght  oat  men  of  character  fhm  the 
party  most  opposite  to  his  designs.  Thm  pvoof 
given  is  the  appointment  of  Hale  to  be  a  pmsni 
jadge.  Bot  Hale  had  not  been  a  Loyalist,  chat  is, 
an  adherent  of  Charles,  and  had  taken  the  Ba- 
gagement  as  well  as  the  Covenant  It  was  no 
great  effort  of  viitoe  to  place  an  eminent  lawyer 
and  worthy  man  on  the  bench ;  and  it  is  to  be  re- 
membered that  Rale  fbll  onder  the  asorper'a  ^a- 
pleasare  fbr  administering  jastice  with  an  impar- 
tiality that  did  not  soit  his  govenmient,  and  ceaa«d 
to  go  tiie  ciroait  becaose  the  criminal  law  was  not 
allowed  to  have  its  ooorse. 
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session.*  Even  &e  despotic  hiflueDce  of 
his  major-generals,  and  the  political  annihi- 
lation of  the  most  considerable  body  of  the 
gentry,  then  laboring  under  the  imputatioD 
of  delinquency  for  their  attachment  to  the 
late  king,  did  not  enable  him  to  obtain  a  se- 
eure  majority  in  the  assembly ;  and  he  was 
driven  to  the  audacious  measure  of  exclud- 
ing above  ninety  members,  duly  retumed  by 
their  constituents,  from  taking  thebr  seats. 
Their  coHeagues  wanted  courage  to  resist 
this  violation  of  all  privilege ;  and  after  re- 
ferring them  to  the  council  for  approbation, 
resolved  to  proceed  with  public  business. 
The  excluded  members,  consisting  partly 
of  the  Republican,  partly  of  the  Presbyte- 
rian fiu^ons,  published  a  remonstrance  in  a 
Tory  hi^  strain,  but  obtained  no  redress,  f 


*  Tfaailoe  writes  to  Montague  (Carte'f  Letters, 
IL,  110)  that  be  can  not  gire  him  the  reasons  for 
oaHing  d^  Pariiament,  except  in  cipher.  He  says 
in  the  same  place  of  the  committal  of  Lodlow, 
Vane,  and  others,  "There  was  a  necessity,  not 
only  for  peace'  sake,  to  do  this,  bat  to  let  the  na- 
tioirsee  those  that  govern  are  in  good  earnest,  and 
intend  not  to  quit  the  government  wholly  into  the 
hands  of  the  Parliament,  as  some  would  needs 
inake  the  worid  belieTe."— P.  112.  His  first  direct 
allusion  to  the  projected  change  is  in  writing  to 
Benry  CromweD,  9th  of  Dec,  1656.— Thurl.  Papers, 
v.,  194.  The  influence  exerted  by  his  legates,  the 
major-geBerak,  appean  in  Thurloe,  v.,  999,  et  post. 
But  they  complained  of  the  electwns.— Id.,  309, 
841.371. 

t  Whitekxsk.  650.  Pari  Hist,  1486.  On  a  let- 
ter to  the  ^  speaker  tnm  the  members  who  had 
been  refused  admittance  at  the  door  of  die  lobby, 
Bept  18,  the  House  ordered  the  clerk  of  the  Com- 
ibonwealth  to  attend  next  day  with  all  the  indent- 
ares.  The  deputy  derk  came  accordingly,  with 
an  excuse  for  his  principal,  and  brought  the  indent- 
ares  ;  bat  on  being  asked  why  the  names  of  cer- 
tain members  were  not  returned  to  the  House*  an- 
swered, that  he  bad  no  certificate  of  approbation 
for  them.  The  House,  on  this,  sent  to  inquire  of 
tiie  council  why  these  members  had  not  been  ap- 
proved. They  returned  for  answer,  that  whereas 
ft  is  ordained  by  a  clause  in  the  Instmment  of 
Government  that  the  persons  who  shall  be  elected 
to  senre  in  Parliament  shall  be  such  and  no  otiier 
than  Btich  as  are  persons  of  known  integrity,  fear- 
ing Qod,  and  of  good  conversation ;  that  the  coun- 
cil, in  pursuance  of  tbeir  duty,  and  according  to  the 
trust  reposed  in  them,  have  examined  the  said  re- 
turns, and  have  not  refused  to  approve  any  who 
appeared  to  diem  to  be  persons  of  integrity,  fearing 
Ood,  and  of  good  oonvenatbn ;  and  those  who  are 
not  approved*  his.higfaness  hadi  given  order  to  some 
persons  to  take  care  that  they  do  not  come  into  the 
House.  Upon  this  answer,  an  a^joummentwas  pro- 
posed, but  lost  by  115  to  80;  and  it  being  moved  that 
tiie  penooa  who  bavebeea  returned  fimn  the  sever- 


Cromwell,  like  so  many  other  usurpersy ' 
felt  his  position  too  precarious,  or  j^^. 
his  vanity  ungratified,  without  the  take  th« 
name  which  mankind  have  agreed  **^*^* 
to  worship.    He  had,  as  evidently  appears 
from  the  conversations  recorded  by  White- 
lock,  long  since  aspired  to  this  titular,  as 
well  as  to  the  real  pre-eminence ;  and  the 
banished  king's  friends  had  contemplated 
the  probability  of  his  obtaining  it  witJi  dis- 
may.*   Affectionate  toward  his  family,  he 
wished  to  assure  the  stability  of  his  son's 
succession,  and  perhaps  to  jdease  the  vani^ 
of  his  daughters.    It  was,  indeed,  a  very 
reasonable  object  with  one  who  had  already 
advanced  so  far.     His  assumption  of  the 
crowd  was  desirable  to  many  different  class- 
es;  to  the  lawyers,  who,  besides  their  re- 
gard for  the  estabbshed  Constitution,  knew 
that  an  ancient  statute  would  protect  those 
who  served  a  de  facto  king  in  case  of  a  res- 
toration of  the  exiled  fiunily ;  to  the  nobility, 
who  perceived  that  their  legislative  right 
must  immediately  revive ;  to  the  clorgy, 
who  judged  the  regular  ministry  more  like- 
ly to  be  secure  under  a  monarchy ;  to  the 
people,  who  hoped  for  any  setdement  that 
would  put  an  end  to  perpetual  changes ;  to 
aD  of  every  rank  and  profession  who  dread- 
ed the  continuance  of  military  despotism, 
and  demanded  only  the  just  rights  and  priv- 
ileges of  their  country.    A  king  of  England 
c6uld  succeed  only  to  a  bounded  preroga- 
tive, and  must  govern  by  the  known  laws ; 
a  protector,  as  the  nation  had  well  felt,  with 
less  nominal  authority,  had  all  the  sword 
could  confer;  and,  though  there  mi^t  be 
litde  chance  that  Oliver  would  abate  one  jot 
of  a  despotism  for  which  not  the  times  of 
the  Tudors  could  furnish  a  precedent,  yet 
his  life  was  far  worn,  and  under  a  success- 
or it  was  to  be  expected  that  future  Par- 
liaments might  assert  again  all  those  liber- 
ties for  which  they  had  contended  against 
Charles,  f    A  few  of  the  Royalists  might 


al  counties,  cities,  and  boroughs  to  perve  in  this  Par- 
liament, and  have  not  been  approved,  be  referred  tb 
the  council  for  approbation,  and  that  the  House  do 
proceed  wi^  the  great  afftursof the  nation ;  the  ques- 
tion was  carried  by  195  to  39.— Journals,  Sept.  39. 

f  Clar.  State  Papers,  iii.,  901,  &c 

*  The  whole  conference  that  took  place  at  White- 
hall, between  Cromwell  and  the  committee  of  Par- 
liament on  this  subject,  was  published  by  authority, 
and  may  be  read  in  the  Somen  Tracts,  vi,  349.  It 
is  very  interesting.    The  lawyers  did  not  hesitate 
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periutps  fancy  that  die  reftoration  of  tiie 
royal  Utlo  would  lead  to  that  of  the  Jawlhl 
heir ;  but  a  greater  number  were  content 
to  abandon  a  nearly  desperate  cause,  if  they 
eould  but  see  the  more  valuable  object  of 
their  concern,  the  form  itself  of  polky,  re- 
established.* There  can  be,  as  it  appears 
to  roe,  little  room  for  doubt  that,  if  Crom* 
well  had  overcome  the  resistance  of  his  gen- 
erals, he  would  have  transmitted  the  scep- 
ter to  his  descendants  with  die  acquiescence 
and  tacit  approbation  of  the  kingdom.  Had 
we  been  living  ever  since  under  the  rule  of 
hia  dynasty,  what  tone  would  our  historiaos 
have  taken  as  to  his  character  and  that  of 
tiie  house  of  Stuart  ? 

The  scheme,  however,  of  founding  a  new 
royal  line  fiuled  of  accomplishment,  as  is 


to  ftipport  the  propcwitioo,  on  the  gproand  of  the 
more  definite  and  legal  character  of  a  king's  an- 
thority.  "  The  king's  prerogative,"  aaya  Glyn,  **  is 
kpown  hy  law ;  he  (King  Charles)  did  expatiate 
beyond  the  dnty :  that's  the  evil  of  Ibe  man ;  bat 
in  Westminster  Hall  the  -king's  prerogative  <m 
ander  the  courts  of  jastice,  and  is  bounded  as  well 
as  any  acre  of  land,  or  any  thing  a  man  hath,  as 
mooh  as  any  controversy  between  party  and  party ; 
and  therefore  the  o<Boe  being  Iswfol  in  its  aatore, 
known  to  the  aatbo,  certaia  in  itself  and  confined 
and  regulated  by  the  law,  and  the  other  oflke  not 
being  so,  that  was  a  great  ground  of  the  reason 
why  tiie  Parliament  did  so  much  insist  upon  this 
office  and  title,  not  as  circumstantial,  but  as  essen- 
tiaL"— P.  3S9.  See,  also,  what  Lenthall  says,  p. 
359,  against  the  indefiniteoess  of  the  Piotoctior's 
authority. 

Those  passages  were  evidently  implied  censures 
en  the  late  course  of  government  Cromwell'a  in- 
disttnet  and  evasive  style  in  his  share  of  this  de- 
bate betrays  the  eecret  fncUnatiQiis  of  his  heart 
He  kept  hia  ultimate  intentions,  bowevertveiy  se- 
cret ;  for  Thnrloe  professes  his  ignorance  of  them, 
even  in  writing  to  Henry  Cromwell,  vol.  vi^  p.  219, 
•t  post  This  correspondence  shows  that  the  pru- 
dent secretary  was  uneasy  at  the  posture  oTafikin, 
sad  the  BMirifeat  diaaatia^aetkm  of  Fleetwood  and 
Beaborongfa,  which  had  a  dangeions  influence  on 
others  less  bound  to  the  present  family ;  yet  be  had 
Set  his  heart  on  this  mode  of  settlement,  and  was 
mocb  disappointed  at  his  master's  ultimate  refhsal. 

*  Clarendon's  Hist,  vii.,  194.  It  appears  by 
Clarendon's  private  letters  that  he  had  expected 
fD  see  Cromwell  assume  the  title  of  king  from  the 
year  leM.—VoL  iii,  p.  801,  »3,  Sfi4.  If  we  may 
trast  what  is  here  cafted  an  intercepted  letter,  p. 
lie,  Ifacaria  had  told  CiomweU  that  France  would 
enter  into  a  strict  league  with  him,  if  he  csnld  set- 
tie  himself  in  the  throne,  and  make  it  hereditary ; 
to  whioh  he  answered*  tiiat  he  designed  shortly  te 
take  the  crown,  restore  ^  two  Houses,  aad  gov. 
em  by  the  saeieat  laws.  But  this  may  be  apoe- 
lyphaL 


weD  known,  tbnmgh  his  own  can-  The  projeci 
tion,  which  detem»d  him  from  en-  •"'^ 
countering  the  decided  opposition  of  hi« 
army.  Some  of  hia  cotemporariea  seem  t» 
have  deemed  this  abandonment,  or,  more 
properly,  snspension  of  so  splendid  a  desigB* 
rather  derogatory  to  his  firmness.*  But 
few  men  were  better  judges  than  Cromwell 
of  what  might  be  achieved  by  daring.  It  is 
certainly  not  impossible  that,  by  arresting 
Lambert,  Whailey,  and  some  odier  gener- 
als, he  mi^t  have  crushed  fbr  the  moment 
any  tendency  to  open  remstance ;  but  th« 
experiment  would  have  been  infintely  has-* 
ardous.  He  had  gone  tod  far  in  the  pat^ 
of  videnoe  to  recover  the  high-Toad  of  biw 
by  any  short  cut.  King  or  protector,  h6 
must  have  intimidated  every  Parlianent,  ov 
sunk  under  its  encroachments.  A  new- 
modeled  army  might  have  served  his  tumf 
but  there  would  have  been  greitt  difficulties 
in  its  fermadon.  It  had,  from  the  beginning, 
been  the  misfortune  of  his  government  that 
it  rested  on  a  basis  too  narrow  for  its  safi^ty* 
For  two  years  he  had  reigned  with  no  8qi>- 
port  but  the  Independent  sectaries  and  thd 
army.  The  army  or  its  commanders  be- 
coming odious  to  the  people,  he  had  sacri-* 
ficed  them  to  the  hope  of  popuhmty,  by 
abolishing  the  civil  prefectures  of  the  maioiw 
generalSft  and  permitting  a  biM  fbr  agaitt 
decimating  the  Royalists  to  be  thrown  out 
of  the  House.t    Their  disgust  and  resent^ 


•  Clar.,  vfi^  203. 

t  Ludlow,  p.  581.  The  major-generals,  or  at 
least  niany  of  them,  joined  the  opposition  to  Crom* 
well's  royalty. — Id.,  p.  586.   Clar.  State  Papers,  334: 

t  This  appears  from  the  following  passacv  hi  a 
eurious  letter  of  Mr.  Vincent  Oookin  to  Henry 
Cromwell.  S7th  Jan.,  1657.  "To-motrow  the  hA 
for  decimating  the  Cavaliers  comes  again  Into  de- 
bate. It  is  debated  with  much  heat  by  the  mt^Joff^^ 
generals,  and  as  hotly,  almost,  by  the  anti-decin»*> 
tors.  I  believe  the  bill  win  be  thrown  out  of  the 
House.  In  my  opinion,  those  that  speak  against 
the  bill  have  much  to  say  in  point  of  moral  juettoe 
and  prudence ;  but  that  which  makes  me  fear  ^« 
passing  of  the  bill  ia,  diat  thereby  his  highnen^ 
goremment  will  be  more  foundeid  hi  fbfce,  and 
more  removed  from  that  natural  foundatkm  whjdi 
the  people  in  Parliament  are  desirous  to  give  hkn  ( 
supposing  that  he  will  become  more  theirs  dim 
now  he  is,  and  wiO  in  time  fkMi  the  safety  mmA 
peace  of  the  nation  to  be  as  well  maintained  by  the 
lavrs  of  the  land  as  by  the  sword.  And  truly.  wb\ 
if  any  others  have  pretensions  to  succeed  him  hj 
their  interest  in  the  army,  the  ibore  of  foree  op> 
holds  his  highness  living,  the  greater  when  be  la 
dead  wiD  be  the  hopes  and  advantages  for  snob  m 
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meet,  exetted  by  an  artfii]  iDtarigaer,  Lam- 
bert, who  asjMred  at  least  to  the  sueeesakm 
of  the  Protectorah^,  fiosMid  scope  in  the 
■ew  prefect  of  monarchj,  natoraily  ohnox* 
kms  to  the  prejudices  of  true  fanatles^  aod 
who  atiU  fflocied  themselvee  to  have  con- 
tended for  a  repnblcaii  liberty.  We  find 
tiiat  even  Fleetwood,  allied  bj  marriage  to 
^romwell,  and  not  involved  in  the  discon- 
tent of  the  mfyqf^generals^  in  ril  the  sincer- 
ity of  his  clouded  understanding  reveled 
from  the  tnvidiotts  title,  and  would  have 
retired  from  service  had  it  been  assumed. 
There  seems,  therefore,  reason  to  think 
that  Croiiiweii*s  refusal  of  the  crown  was  an 
inevitable  mortaficatioii.  Bat  he  undoubt- 
edly did  not  lose  sig^  of  the  object  for  the 
ifttcnt  remaiDder  of  his  liife.* 

Obe  to  effect  his  aim,  who  desires  to  succeed  him. 
Iismbeit  is  madi  fbr  decimatioii8/''-TbaTioe,  vi., 
SO.  He  writoi  agaJB,  ^'  I  am  confidefit  it  is  Jodf  ed 
by  some  that  the  interest  of  tihe  godly  can  not  be 
preserved  but  by  the  dissolutioa  of  tbis,  if  not  aU 
^Parliaments,  and  their  endeavors  in  it  have  been 
plainly  discovered  to  the  party  mbst  concerned  to 
know  them ;  which  will,  I  believe,  suddenly  occa- 
sioD  a  reducing  of  the  goveznment  to  kingship,  to 
which  his  highness  is  not  averse.  Pierpoint  and 
8t  John  have  been  often,  but  secretly,  at  White- 
ball,  I  know,  to  advise  thereof."— P.  37.  Thnrloe 
again  to  the  same  Heniy  Cnnnwell,  on  Febraary 
3,  that  the  decimatiDn  bill  was  tiirown  ont  by  a 
majority  of  forty t  "Some  gentlemen  do  think 
themselves  moch  trampled  apon  by  this  vote^  and 
are  extremely  sensible  thereof;  and  the  truth  is,  it 
badi  wrought  snch  a  heat  in  the  Hoase,  that  I 
fear  Kttle  will  be  done  for  the  ftitnro,"— Id.,  p.  38. 
Ho  s«di  bifl  appears,  eo  nomine,  in  the  Journals. 
Bat  a  bill  for  regulating  the  mifitia  ibrcea  was 
thrown  oat  Jan.  29,  by  134  to  88,  Col.  Cromwell 
(Oliver's  oonsin)  being  a  teller  fbr  the  majority. 
Probably  there  was  some  clause  in  this  renewing 
tiie  decimation  of  Ae  Royalists. 

*  Whitelack,  who  was  consulted  by  Cromwell 
OD  tbks  baainesa,  and  took  an  active  part  as  one  of 
the  committee  of  conference  appointed  by  the  House 
of  Conmions,  intimates  that  the  project  was  not 
really  laid  aaide.  *•  He  was  satisfied  in  his  private 
judgment  that  it  was  fit  for  him  to  take  upon  him 
-the  title  of  king,  and  matters  were  prepared  in  or- 
der thereanto ;  but  afterward,  by  solicitation  of  the 
Commonwealth's  men,  and  fearing  a  mutiny  and  de- 
lection  of  a  great  part  of  the  army,  in  case  be  sboald 
assome  that  title  and  oflSce,  his  mind  changed,  and 
many  of  the  officers  of  the  army  gave  oot  great 
threatening!  against  him  in  case  he  should  do  it; 
he  therefore  thoaght  it  best  to  attend  some  better 
season  and  opportunity  in  this  business,  and  refused 
it  at  this  time  with  great  seeming  earnestness."— 
p.  656.  The  chief  advisers  with  Cromwell  on  this 
oeeasjoo,  besides  Whitek>ck,  were  Lord  Brog- 
hill,  Pierpoint,  Tfaurloe,  and  Su-  Charles  Wolseley. 


The  lusdaaiental  chatter  of  the  English 
CommDnweakh  undco*  the  pro*'  HwaothoiiP 
tectorship  of  CremwoU  had  been  ^ni"" 
the  Instrument  of  Government,  ammented. 
drawn  i^>  by  the  council  of  officers  in  De- 
oembeTf  16^,  «ud  approved  widi  noedifioa- 
tions  by  the  Parliament  of  the  next  year* 
It  was  now  changed  to  the  *'  Petition  and 
Advice/'  tendered,  to  hhn  by  the  present 
Parliament  in  May,  1657,  which  made  very 
•essential  innovations  in  the  frame  of  polity. 
Though  he  bore,  as  formerly,  the  wmtae  of 
Lord  Protector,  we  may  say,  speaking  ac- 
cording to  theoretical  elassifioation,  and 
without  reference  to  his  actual  exereise  of 
power,  which  was  nearly  the  same,  that 
the  English  government  in  the  first  period 
should  be  ranged  in  the  order  of  republicst 
though  with  a  chief  magistrate  at  its  head ; 
but  that  from  1657  it  became  substantiBlly 
a  monarchy,  and  ought  to  be  placed  in  that 
class,  notwithstanding  the  dtfferenoe  in  the 
style  of  its  sovereign.  The  Petition  and 
Advice  had  been  compiled  with  a  ooostent 
respect  to  that  article,  which  conferred  the 
royal  dignity  on  the  Protector;*  and  when 
this  was  withdrawn  at  his  re<|ttest,  the  rest 
of  the  Instrument  was  preserved  with  all  its 
implied  attributioos  of  sovereignty.  The 
style  is  that  of  subjects  addressing  a  mon- 
arch ;  the  powers  it  bestows,  the  privileges 
it  claims,  are  supposed,  according  to  the  ex- 


Many  passages  in  Thnrioe*  vol.  vii.,  show  that 
Cromwell  preserved  to  die  last  his  views  on  roy- 
alty. 

*  Whitetock,  057.  It  had  been  agreed,  in  dis- 
cussing  the  Petition  and  Advice  in  Parliament,  to 
postpone  the  finst  ardde  requesting  the  Protector 
to  assume  the  title  of  king,  till  tbe  rest  of  the  char- 
ter (to  use  a  modem,  hot  not  toappHctble  word) 
had  been  gone  throogh.  One  of  the  aubseqaent 
articles,  fixing  the  levenoe  at  Xl,800,000  per  an^ 
num,  provides  that  no  part  thereof  sboold  be  raised 
by  a  land  tax,  "  and  this  not  to  be  altered  without 
the  consent  of  the  thre  ettatet  in  Parliament."  A 
division  took  place,  in  oonseqaenoe,  no  doubt,  ol 
this  insidious  exprecsion,  winch  was  preserved  by 
97  to  50.— Journals,  13th  Inarch.  The  first  article 
was  carried,  after  much  debate,  on  March  S4,  by 
133  to  «3;  It  stood  thus:  "Jtesslved,  That  your 
highness  will  be  pleased  to  assume  the  name,  style, 
dignity,  and  office  of  King  of  Sngland,  Sootland, 
and  Ireland,  and  the  respectiw  dottiBioiia  and  ter^ 
ritories  thereanto  belonging ;  and  (o  exereise  the 
same  according  to  the  laws  of  these  nations."  On 
Cromwell's  first  demurring  to  the  ptopoeal,  it  was 
resolved  to  adhere  to  the  Petition  and  Advice  by 
the  BmaUmi^iorityof78  to65.  This  was,  peibiqw, 
a  sufficient  warning  that  he  should  not  proceed. 
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pressioDS  employed,  the  one  to  be  already 
bis  own,  the  other  to  emanate  from  his 
win.  The  necessity  of  his  consent  to  laws, 
though  nowhere  mentioned,  seems  to  have 
been  taken  for  granted.  An  anlimited  pow- 
er of  appointing  a  successor,  unknown  e?en 
to  constitutional  kingdoms,  was  vested  in 
the  Protector.  He  was  inaugurated  with 
solenwities  applicable  to  monarchs ;  and 
what  of  itself  is  a  sufficient  test  of  the  mo- 
narchioal  and  republican  species  of  govern- 
ment, an  oath  of  allegiance  was  taken  by 
every  member  of  Parliament  to  the  Pro- 
tector singly,  without  any  mention  of  the 
Commonwealth.*  It  is  surely/  therefore, 
no  paradox  to  assert  that  Oliver  Cromwell 
was  de  fiicto  sovereign  of  England  during 
the  interval  from  June,  1657,  to  his  death 
in  September,  1658. 

The  zeak>us  opponents  of  royalty  couk) 
not  be  insensible  that  they  had  seen  it  re- 
vive in  every  thing  except  a  title,  which 
was  not  likely  to  remain  long  behind. f  It 
was  too  late,  however,  to  oppose  the  first 
magistrate's  personal  authority.  But  there 
remained  one  important  point  of  contention, 
whk;h  the  new  Constitution  had  not  fully 
settled.  It  was  dierein  provided  that  the 
Parliament  should  consist  of  two  Houses ; 
namely,  the  Commons,  and  what  they  al- 
ways termed,  with  an  awkward  generality, 
the  Other  House.  This  was  to  consist  of 
not  more  than  seventy,  nor  less  than  forty 
persons,  to  be  nominated  by  the  Protector, 
and,  as  it  stood  at  first,  to  be  approved  by 
the  Commons.  But  before  the  close  of  the 
session,  the  court  party  prevailed  so  far  as 
to  procure  the  repeal  of  this  last  condition  ;t 
and  Cromwell  accordingly  issued  writs  of 
HtainsM  summons  to  persons  of  various 
Sw 'houU  P*rti®«»  *  ^®^  of  the  ancient  peers, 
9i  Lordt.     a  few  of  his  adversaries,  whom  he 


*  Jonnwlt,  2lst  of  Jane.  This  oath,  whkh  ef- 
fectoally  dedtred  the  Pariiament  to  be  the  Pro- 
tector's labjects,  was  only  oarried  by  03  to  55. 
Lambert  refiued  it,  and  waa  diaimssed  the  army 
in  oonseqaence,  with  a  pension  of  X2000  per  an- 
Boaa,  instead  of  bb  pay,  XlO  a  day.  So  well  did 
they  cater  for  ^emselves.— Ladlow,  593.  Brode- 
rick  wrote  to  Hyde,  Jane  30, 1657,  that  there  was 
a  general  tranquility  in  Bn^and,  all  parties  seem- 
ing satisfied  with  the  compromise ;  Fleetwood  and 
Desboroagfa  more  abs<4ately  Cromwell's  fKends 
than  befiNne,  and  Lambert  very  silent— Clar.  State 
Papers,  349.  t  TharkM,  ▼!.,  310. 

X  Compare  Joamals,  lltfa  of  March  with  S4di  of 
Jane- 


hoped  to  gain  over,  or  at  least  to  exclude 
from  Uie  Conunons,  and,  of  course,  a  ma- 
jority of  his  steady  adherents..  To  all 
these  he  gave  the  title  of  lords,  and  in  the 
next  session  their  assemMy  denominated  it- 
self the  Lords*  House.*  This  measure  en- 
countered considerable  difiScuhy.  The  Re- 
publican party,  almost  as  miidi  attached  to 
that  vote  which  had  declared  the  House  of 
Lords  useless,  as  to  that  wl^ch  had  abolish- 
ed the  monarchy,  and  well  aware  of  the  in- 
timate .connection  between  the  two>  resist- 
ed the  assumption  of  this  anstocratic  title, 
instead  of  that  of  die  Other  House,  wluch 
the  Petition  and  Advice  had  sanctioned. 
The  real  peers  feared  to  compromise  their 
hereditary  right  by  sitting  in  an  assembly 
where  the  tenure  was  only  during  Ufe,  and 
disdained  some  of  their  colleagues,  such 
as  Pride  and  Hewson,  lowborn  and  inso^^ 
lent  men,  whom  Cromwell  had  radier  in- 
judiciously bribed  with  this  new  nobility; 
though,  with  these  exceptions,  his  itouse  of 
Lords  was  respectably  composed.  Hence, 
in  the  short  sessu>n  of  January,  1658, 
wherein  the  late  excluded  members  were 
permitted  to  take  their  seats,  so  many  dif- 
ficulties were  made  about  acknowledging 
the  Lords*  House  by  that  denom'mation, 
that  the  Protector  hastily  and  angrily  dis- 
solved the  Parliament,  f 

It  is  a  singuhu*  part  of  CfomwelTs  sys- 
tem of  policy,  that  he  would  neither  reiga 
with  Parliaments  nor  without  them ;  impa- 
tient of  an  opposition  which  he  was  sure  to 
experience,  he  still  never  seems  to  hare 
meditated  the  attainment  of  a  naked  and 
avowed  despotism.  This  vms  probably  doe 
to  his  observation  of  the  ruinous  conse- 
quences that  Charles  had  brought  on  hinn- 
self  by  that  course,  and  his  knowledge  ^ 
the  temper  of  the  English,  never  content 
without  the  exterior  forms  of  liberty,  as 


*  Whitelock,  665.    They  were  to  hare  a  jodi 
cial  power,  mach  like  that  of  die  real  Hooae  of 
Lords. — Joomals,  March.      ' 

t  Wbitek)ck.  Pari  Hist  The  former  says  this 
was  done  against  hb  adrice.  These  debates  about 
the  Other  Hoose  are  to  be  traced  in  the  JoonuJai, 
and  are  mentk>ned  by  Thorloe,  ri,  107,  &e. ;  sad 
Ladlow,  597.  Not  one  of  the  trae  peers,  except 
Lord  Eare,  took  his  seat  in  this  Hoase ;  and  Hazle- 
rif ,  who  had  been  nombated  merely  to  weakaa 
his  inflaenoe,  chose  to  retain  his  place  in  the  Coo^ 
nons.  The  list  of  these  pretended  krds  in  l!hxa< 
loe,ri.,S68,  is  not  qoite  the  same  as  that  in  White. 
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well  as  to  the  snggestfons  of  cotmselors  wbo 
were  not  destitute  of  concern  for  the  laws. 
He  had  also  his  great  design  yet  to  accom- 
plish, which  could  only  be  safely  done  under 
the  sanction  of  a  Parfiament.  A  very  short 
thne,  accordingly,  before  his  death,  we  find 
that  he  had  not  only  resolved  to  meet  once 
more  the  representadres  of  the  nation,  but 
vna  tampering  with  several  of  the  leading 
officen  to  obtain  their  consent  to  an  hered- 
itary succession.  The  majority,  however, 
of  a  council  of  nine,  to  whom  he  referred 
this  suggestion,  would  only  consent  ^at  ibe 
Protector  for  the  time  being  should  have 
the  power  of  nominating  his  successor ;  a 
Tain  attempt  to  escape  from  that  regal  form 
of  government  which  they  had  been  taught 
to  abhor.*  But  a  sudden  illness,  of  a  na- 
ture seldom  fatal  except  to  a  constitution  al- 
ready shattered  by  fat%ue  and  anxiety,  ren- 
dered abortive  all  these  projects  of  Crom- 
weU*s  amlntlon. 

He  left  a  fame  behind  him  proportioned 
flit  de«ib  ^  ^^  extraordinary  fortunes  and 
•ad  chrnxmo-  to  the  great  qualities  which  sus- 
***'  tained  them ;  still  more,  perhi^, 

the  admiration  of  strangers  than  of  histsouu'' 
try,  because  that  sentiment  was  less  alloyed 
by  hatred,  which  seeks  to  extenuate  the 
^ory  that  irritates  it.  The  nation  itself  for- 
gave much  to  ooe  who  had  brought  back  the 
renown  of  her  ancient  story,  the  traditions 

*  Tbifl  jnoto  of  nine  debated  bow  tbey  might  be 
fecore  against  the  Cavaliers.  One  icheme  was 
an  oath  of  abjuration ;  but  this  it  was  thought  they 
would  an  take :  another  wa«  to  lay  a  heavy  tax  on 
them :  "  a  moiety  of  their  estates  was  spoken  of; 
bat  this,  I  suppose,' will  not  down  with  all  the  nine, 
sod  least  of  all  will  it  be  swallowed  by  the  Par- 
liament, who  will  not  be  persuaded  to  punish  both 
Bocent  and  innocent  without  distinction/'  22d  of 
Jmie. — Thurloe,  vol  viL,  p.  198.  And  again,  p. 
S99 :  **  I  befiere  we  are  outof  danger  of  oar  junto, 
sod  I  think,  also,  of  ever  having  such  another.  As 
I  take  it,  the  report  was  made  to  his  highness  upon 
Thorsday.  After  much  consideration,  the  major 
part  Toted  that  succession  in  the  government  was 
iadifferent  whether  it  were  by  election  or  hered- 
itavy ;  but  afterward  some  would  needs  add  that  it 
was  desirable  to  have  it  continued  elective ;  that 
is,  that  the  chief  magistrate  should  always  name 
his  successor;  and  that  of  hereditary  avoided ;  and 
I  fear  the  word  'desirable'  will  be  made  'neces^ 
sary,*  if  ever  it  come  upon  ^e  trial.  His  highness 
fbding  he  can  have  no  advice  fitmi  those  he  most 
expected  it  from,  saith  he  will  take  his  own  reso- 
lutions, and  that  he  can  no  longer  satisfy  himself  to 
fit  stin,  and  make  himself  guilty  of  the  loss  of  all 
Che  honest  party  and  of  ^  nttioD  itiel£" 


of  £&sabeth*s  age,  after  the  ignominious 
reigns  of  her  successors.  This  contrast 
with  James  and  Charles  in  then*  foreign 
policy  gave  additional  lustre  to  the  era  of 
the  Protectorate.  T^iere  could  not  but  be 
a  sense  of  national  pride  to  see  an  English- 
man, but  yesterday  raised  above  the  many, 
without  one  drop  of  blood  in  his  veins  which 
the  princes  of  the  earth  could  challenge  as 
their  own,  receive  Ae  homage  of  ^ose 
who  acknowledged  no  right  to  power,  and 
hardly  any  title  to  respect,  except  that  of 
prescription.  The  sluggish  pride  of  the 
court  of  Spain,  the  mean-spirited  cunning 
of  Mazarin,  the  hregular  imagination  of 
Christiiia,  sought  with  emulous  ardor  tibe 
friebdship  of  our  usurper.*  He  had  the 
advantage  of  reaping  tbs  harvest  which  he 
had  not  sown,  by  an  honorable  treaty  with 
Holland,  the  fruit  of  victories  achieved 
under  the  Parliament.  But  he  still  em- 
pk>yed  Che  great  energies  of  Blake  in  the 
service  for  which  he  was  so  eminently  fit- 
ted ;  and  it  is  just  to  say  that  the  maritime 
gtery  of  England  may  first  be  traced  firom 
the  era  of  the  Commonwealth  in  a  track  of 
continuous  light.  The  oppressed  Protes- 
tants in  Catholic  kingdoms,  disgusted  at  the 
lukewarmness  and  half-apostasy  of  the  Stu- 
arts, kkoked  up  to  hhn  as  their  patron  and 
mediator.!     Courted  by  the  two  rival  mon- 


*  Harris,  p.  348,  has  collected  some  curious  in> 
stances  of  Uie  servility  of  crowned  heads  to  Crom- 
well. 

t  See  Clarendon,  vii.,  S97.  He  saved  Nismet 
fiiom  military  execution  on  account  of  a  riot, 
wherein  the  Huguenots  seemio  have  been  nmch 
to  blame.  In  the  treaty  between  England  and 
France,  1654,  the  French,  in  agreeing  to  the  secret 
article  about  the  exclusion  of  the  Royalists,  en- 
deavored to  make  it  reciprocal,  that  the  commis- 
sioneni  of  rebels  in  Franee  should  not  be  admitted 
in  Bng^and.  This  did  not  seem  very  outrageoas ; 
but  Cromwell  objected  that  the  French  Protestants 
would  be  thus  excluded  from  imploring  the  assist* 
ance  of  England  if  they  were  persecuted ;  protest- 
ing, however,  that  he  was  very  far  from  having 
any  thought  to  draw  them  from  their  obedience, 
as  had  been  imputed  to  him,  and  that  he  would 
arm  against  them  if  they  should  offer  frivolously 
and  without  a  cause  to  disturb  the  peace  of  France. 
— Thurloe,  iii.,  6.  In  fact,  the  French  Protestants 
were  in  tbe  habit  of  writing  to  Thurioe,  as  this 
coOection  testifies,  whenever  they  thought  them- 
selves injured,  which  happened  frequently  enough. 
Cromwell's  noble  zeal  in  hehalf  of  the  Vaudois  is 
weU  known. — See  tiiis  volume  of  Thurloe,  p.  41% 
&C.  Maxarin  and  the  Catholic  powers  in  genera] 
endeavored  to  lie  down  that  maasaore;  but  the 
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archies  of  Europe,  he  seemed  to  thresten 
both  with  his  hostility ;  aod  when  he  de- 
olared  against  Spain,  and  attacked  her  West 
India  possessions,  with  little  flretense  cer- 
tainly of  justice,  but  not  by  any  means,  as 
I  conceive,  with  the  impohey  sometimes 
charged  against  him,  so  auspiciooB  was  his 
star,  that  the  very  failure  and  disappointr 
lEient  of  that  expedition  obtained  a  more  ad- 
vantageous possession  for  Eng^nd  than  all 
the  triumphs  of  her  former  kings. 

Notwi^standing  thb  external  splendmr^ 
which  has  deceived  some  of  our  own,  and 
Boost  foreign  writers,  it  is  evident  diat  the 
submission  of  the  people  to  Cromwell  was 
far  from  peaceable  or  voluntaiy.  His  strong 
and  skiUful  grasp  kept  down  a  nation  of  en- 
emies that  must  naturally,  to  judge  from 
their  numbers  and  inveteracy,  have  over- 
whelmed him.  It  required  a  dextrous 
management  to  play  with  the  army,  and 
without  the  army  he  coukl  not  have  existed 
as  sovereign  for  a  day.  Yet  it  seems  im- 
probable that,  had  Cromwell  lived,  any  in- 
surrection or  conspiracy,  setting  aside  assas- 
■ination,  could  have  overthrown  a  possession 
so  fenced  by  systematic  vigilance,  by  expe- 
rienced caution,  by  the  respect  and  terror 
that  belonged  to  his  name.  The  Royalist 
and  Republican  intrigues  had  gone  on  for 
several  years  without  intermission ;  but  ev- 
ery part  of  Uieir  designs  was  open  to  him ; 
and  it  appears  that  there  was  not  courage, 
or,  rather,  temerity  sufficient  to  make  any 
open  demonstration  of  so  prevalent  a  disaf- 
fection.* 

The  most  superficial  observers  can  not 
have  oveHooked  the  general  resemblances 
in  the  fortunes  and  character  of  Cromwell, 
and  of  him  who,  more  recently  and  upon 
an  ampler  theatre,  has  struck  natkms  with 
wonder  and  awe.  But  the  parallel  may  be 
traced  more  closely  than,  perhaps,  has  hith- 
erto been  remarked.  Both  raised  to  power 
by  the  only  merit  which  a  revolution  leaves 
uncontroverted  and  nntn'nished,  that  of  mil- 
ttary  achievements,  in  that  reflux  of  public 
sentiment,  when  the  fervid  enthusiasm  of 
democracy  gives  pbu^e  to  disgust  at  its  ex- 
cesses and  a  desire  of  firm  government. 
The  means  of  greatness  the  same  to  both ; 
tiie  extinction  of  a  representative  assembly, 


asorper  h«d  too  modi  ProtMtuit  ipirit  to  believe 
BMm.^^UL,  SaS. 
«  LwSkm,  S07.    Tborioe,  L  sad  iL,  pssiin. 


once  DatbnaU  but  ah«ady  mutilated  by  Tio> 
lence,  and  sunk  by  its  submission  to  that  i^ 
legal  fbroe  into  general  contempt.  In  mfl}- 
tary  scienoe  or  the  renown  of  their  exploita* 
we  can  not  certainly  rank  Cromwell  by  th« 
side  of  him  for  whose  genius  and  ambition 
all  Europe  seemed  the  appointed  quarry ; 
but  it  may  be  said  that  the  former*8  exploits 
were  as  much  above  the  level  of  his  co- 
temporaries,  and  more  the  fruits  of  an  orig* 
iaal  uneducated  capacity.  In  civil  govern- 
ment, there  can  be  no  adequate  parattel  be- 
tween one  who  had  sucked  only  the  dregf 
of  a  besotted  fanaticism,  and  one  to  whom 
the  stores  of  reason  and  philosophy  were 
open.  Bat  it  must  here  be  added  that 
Cromwell,  far  unlike  his  antitype,  never 
showed  any  signs  of  a  legislative  mind,  or 
any  desire  to  fix  his  renown  on  tiiat  noblest 
basis,  the  amelioration  of  social  uistitutbns. 
Botii  were  eminent  masters  of  human  na- 
ture, and  played  with  inferior  capacities  in 
all  the  security  of  powerful  minds.  Though 
both,  coming  at  the  conclusion  of  a  struggle 
for  liberty,  trampled  upon  her  claims,  and 
sometimes  spoke  disdainfully  of  her  name, 
each  knew  how  to  associate  the  interests 
of  those  who  had  contended  for  her  with 
his  own  ascendency,  and  made  himself  the 
representative  of  a  victorious  revolution. 
Those  who  had  too  much  phflosophy  or 
zed  for  freedom  to  give  way  to  popular  ad- 
miration for  these  illustrious  usurpers,  were 
yet  amused  with  the  adulation  that  lawful 
princes  showered  on  them,  more  gratui- 
tously in  one  instance,  with  servile  terror 
in  the  other.  Both,  too,  repakl  in  sense 
measure  this  homage  of  the  pretended  great 
by  turning  their  ambition  toward  those  hon- 
ors and  titles  which  they  knew  to  be  so  lit- 
tle connected  with  high  desert  A  fidlen 
race  of  monarchs,  which  had  made  way  Ibr 
the  greatness  of  each,  cherished  hopes  of 
restoration  by  their  power  till  each,  by  an  in- 
expiable act  of  blood,  manifested  his  determ- 
ination to  make  no  compromise  vrith  that 
line.  Both  possessed  a  certain  coarse  good- 
nature and  aflliibility  that  covered  the  want 
of  conscience,  honor,  and  humanity ;  quick 
hi  passion,  but  not  vindictive,  and  averse  to 
unnecessary  crimes.  Their  fortunes  in  the 
conclusion  of  life  were  indeed  veiy  differ- 
ent :  one  forfeited  the  affections  of  his  peo- 
ple, which  the  other,  in  the  character  at 
least  of  their  master,  had  never  possessed ; 
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^mm  fimiMdied  a  monl  tx>  Enrof  e  bgr  tlie 
eoBtiBittDce  of  hi*  Buccesa,  the  other  bj  the 
predigkrasiieM  of  hks  fall.  A  fresb  reaem- 
blABce  woae  afteiward,  wbea  tiro  reatora- 
tiao  of  tiioee  royal  funyiee,  wbom  ibeir  as- 
eeadant  bad  kept  under,  revived  aneieDft  ao- 
nnoakies,  aad  escifed  new  ones ;  thoaewlio 
from  lova  of  deoMcnaticd  liberty  had  borae 
Ab  moat  deadly  betred  to  tba  apoatatea 
inriM  kad  botrafod  it,  veeovsering  soma  af- 
fection to  thenr  meiBOfy  ont  of  arersion  to 
a  coomaon  enemy.  Oar  Engliah  lleptd^ 
Icana  faaaa,  with  aame  aaoepCioM,  diaplay^ 
^d  a  aymfMitiby  fo  the  aame  «f  Cromwell ; 
and  I  aeiMi  aot  oba«n«  bow  vecnarkaUy 
^li  hoMa  good  in  the  caae  «€  his  alghty 
pandM* 

The  death  fif  a  gvaait  naaa,  evea  in  the 

KiduirdW.  ««^  "^^^  ^»«^  <^  •**^' 
mm  aQooMd*  aooma  iiwaya  to  create  a  aort  of 

^*^^  panao  in  Che  meromaat  of  aocie- 

ty ;  it  is  idWaya  afiroUeni  to  be  9iAr^  only 

*  Mn.  ifacanlay,  wbo  had  fiodikig  gf  compro- 
vuBe  or  coocitiatioD  in  her  temper,  and  breathed 
the  entire  spirit  of  Vane  and  Ladlow,  makes  some 
yifporoos  and  jnst  animadTersiona  on  the  &vor 
ahown  to  OiomweM  by  sofae  profeaaora  of  a  te^^exd 
§BK  iOerty.  Tbe  diaaentiag  wiitera,  aaob  aa  Neal, 
and  in  some  meaanre  Hama.  were  particularly 
open  to  this  ceproach.  He  \on%  continned  (perhaps 
Ihe  present  tense  is  more  appropriate)  to  be  rever- 
ed h^  tbe  Independents.  One  who  well  knew  the 
naanera  he  painta,  baa  described  tbe  secret  idola^ 
$rj  of  that  sect  to  <heir  faera'aaiBt-^See  Crabbe'a 
Tale  of  tbe  Fraak  Coortship. 

Shn^aby  Bethel,  an  exertion,  perhaps,  to  the 
general  pc^feica  of  this  sect,  pntSished  in  1667  a 
tract,  entiCled  Tbe  WctM's  Miatafce  in  Oliver 
CpoBBweH,  with  tbe  porpeae  of  deciTin;  bis  poU(^ 
and  defveciatiiig  bis  ^dtoa. — H«rleian  MisceUaoy, 
i,  280.  But  he  who  goes  aboat  to  prpve  the  world 
mistaken  in  its  estimate  of  a  public  character  has 
always  a  difficult  cause  to  maintain.  Bethel,  like 
Mn.  Iliacanlay  and  otfiera.  labon  to  set  up  Ihe 
Bnap  Parliament  against  tbe  soldier  wbo  dispen- 
«d  them ;  and  asseiai  dtat  Cromw-ell,  having  fboad 
XSOO.OOO  in  ready  money,  mth  Abe  value  of 
JC700,000  in  stores,  and  the  army  in  advance  of 
-dieir  pay  (subject,  however,  to  a  debt  of  near 
X500,000),  liie  cQstoms  and  excise  brfaiging  in 
paariiy  «  miUion  annual^,  left  a  debt  which,  in 
Bicbard's  ParliaoieBt^  was  given  in  at  JCl  ,900^000, 
tboogfa  he  believes  this  to  have  been  puvpoaely 
exaggerated  in  order  to  procure  supplies.  I  can 
not  say  how  far  these  sums  are  correct ;  hot  it  is 
Id  be  kept  In  mind,  that  one  great  resooroe  of  tbe 
Parfiament,  confiscation,  secjuestnition,  oomposi- 
fSan,  oo^ld  not  he  repeated  forever.  Neither  of 
tiieae  goremmeots,  H  w91  be  iband  cm  inquiry, 
weie  eeoooanoa],  eapeddlly  in  fespect  to  Ihe  emol- 
\  of  tiioae  concerned  in  them. 
Bb 


by  espenment,  whether  the  meehaaiam  of 
gorarament  may  not  be  diaordered  by  the 
ahodc^  or  have  been  deprived  of  aome  of  ita 
moving  powera.  But  what  dumge  could  be 
ao  great  aa  that  firom  CNiver  Cronnwell  to 
hia  aoo  J  from  one  heoeath  the  terror  of 
whoae  name  a  nation  had  eewered  and  for- 
eiga  priacaa  grown  pale,  one  trained  in 
twenty  eventfol  yeara  of  ivrolotion,  the 
firat  of  hia  age  id  the  field  or  in  oonncil,  to  a 
yonog  man  freah  from  a  countiy  hfe,  uned" 
aeatad,  nnuaed  to  Imaineaa,  aa  little  a  atatea- 
man  aa  a  aokher,  and  endowed  by  natnre. 
widi  oapaeitiea  by  no  maana  above  the  eom>- 
moQ* '  It  aeema  to  htnre  bean  a  mistake  in 
Oliver  that  with  the  proyecta  ha  had  long 
formed  in  hia  eldeat  aon'a  finror,  be  ahould 
hare  taken  ao  fitde  paina  to  fbahbn  his  nand 
and  manaera  %x  the  eierciae  of  aorereiga 
pever^  while  lie  had  placed  the  aecood  ia 
a  very  eminent  and  arduotia  atation;  or 
that,  if  be  despaired  of  Richard's  capacity, 
be  ^lonld  hiwe  truated  him  to  eacoanter 
thoae  perila  of  diaaffection  and  conapiracy 
which  it  had  reqfutred  aM  hia  own  vigikmee 
to  avert  Bm,  wiiataver  might  be  hia  plana, 
the  aadden  iHseaa  which  carried  him  from 
the  worid  left  ao  time  fer  completiag  them. 
The  Petkioa  and  Advice  bad  simply  em- 
powered htm  to  appoint  a  aooceasor,  with- 
oat  preacribing  the  mode.  It  appeared  con- 
sonant to  law  and  reason  that  ao  important 
a  trust  shooid  be  eaeented  in  a  notoiieua 
manner,  and  by  a  wtittaa  iostnunent ;  or, 
if  a  va(ri)al  nomination  mi(^  aeem  aafficient, 
it  was  atieast  to  he  eipected  that  this  fritoadd 
he  authenticated  by  asienm  and  indiapatable 
teatimony.  No  proof,  however,  was  ever 
given  of  iUchard*8  appointiment  by  his  fa- 
ther except  41  recital  in  the  prgdamaliion 
•f  the  piivy  oenncil,  which,  whether  wefl 
franded  «r  otherwiae,  did  not  carry  oonvic<- 
ticm  to  dM  minda  of  the  peqple ;  and  ^lia, 
even  if  we  caS  it  but  an  inSonnality,  aggra- 
vated the  nmneraaa  legal  aad  aatani  deft- 
ciencies  of  has  title  to  the  government.* 


*  WbilNsleok,  674.  Ladbwr,  <11,  ga<,  Lord  Fan- 
eonbers^  ^vrites  in  cipher  to  Henry  CmnweH,  on 
Angnst  30,  Aiat  '^Hmrloe  baa  seemed  resalved  to 
press  him  in  his  intervals  to  snob  a  nemination  (of 
a  soccessor) ;  but  wbetiier  oat  of  apprehensions  to 
displease  him  if  recovering,  or  «afaefs  hereafter,  H 
it  ahooM  not  soooeed,  :be  has  flot  yet  dene  it,«flr 
do  I  believe  will."  Thnrloe,  however,  aanonaoea 
on  Sept.  4  Aet  "bis  hi^bness  was  pleased  before 
his  death  to  daehaafaylisiiajsbasd  saooasaor. 
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Thii  Teiy  diffei^eQce,  howerer,  in  the 
Ii  •npported  P®'™®*^  quaHlicatioiit  of  the  fa- 
iqrKMMpra-  ther  and  the  sod,  procured  the 
^'*"*'"*  tetter  some  friends  whom  the 
former  had  never  been  able  to  gain.  Many 
of  the  Presbyterian  party  began  to  see  the 
finger  of  Qod,  as  diey  called  it,  in  his  peace- 
able accession,  and  to  think  they  owed  sub- 
jection to  one  who  came  in  neither  fay  reg- 
icide, nor  hypocrisy,  nor  violence.*  Some 
cool-headed  and  sincere  fKends  of  liberty 
entertained  simiter  opinions.  Pierpeint, 
one  of  the  wisest  men  in  En^and,  who  had 
stood  aloof  from  die  Protector's  government 
till  the  scheme  of  restoring  monarchy  came 
into  discussion,  had  great  hopes,  as  a  writer 
of  high  authority  informs  us,  of  settling  the 
nation  in  the  enjoyment  of  its  liberties  tm- 
der  the  young  man;  who  was  "  so  flexible," 
•ays  that  writer,  **  to  good  counsels,  that 
there  was  nothing  desirable  in  a  prince 
which  might  not  have  been  hoped  in  him 
but  a  great  spirit  and  a  just  title ;  the  first 
of  which  sometimes  doth  more  hurt  than 
good  in  a  sovereign ;  the  tetter  would  have 
been  supplied  fay  die  people*s  deserved  ap- 
probation.*' Pierpoint  befieved  that  the 
restoration  of  the  ancient  family  could  not 
be  effected  widiout  the  ruin  of  the  people's 
liberty,  and  of  afl  who  had  been  its  cham- 
pions ;  so  that  no  Royalist,  he  thought,  who 
had  any  regard  to  his  country,  would  at- 
tempt it ;  whfle  this  estalrfishment  of  mon- 
archy in  Richard's  person  might  reconcile 
that  party,  and  compose  aH  diflfeiences 
among  men  of  weight  and  of  zeal  for  the 
pubhc'  good.f  He  acted,  accordingly,  on 
those  princifdes ;  and  became,  as  well  as  his 
friend  St.  John,  who  had  been  discounte- 
nanced by  Oliver,  a  steady  supporter  of  the 
young  Protector's  administration.  These 
two,  with  Thurloe,  Whitelock,  Lord  Brog- 
hin,  and  a  very  few  more,  formed  a  small 

He  did  it  on  Mondmy ;  and  the  Lord  hath  lo  order- 
ed ife»  that  the  ooancil  and  aimy  hath  received  him 
with  all  manner  of  affection.  He  ii  tiiia  day  pro- 
claimed, and  bitheito  there  leema  great  face  of 
peace;  the  Lord  oontioae  it"— Thorioe  State 
Papers,  vii,  3C5,  yr%  Lord  FaocoDberg  afterward 
confirms  the  (act  of  Bicfaard'f  nomination^- P.  375 ; 
and  see  p.  415. 

*  "Many  sober  men,  that  called  hia  fiidier  no 
better  than  a  traitorooa  hypocrite*  did  begin  to 
think  that  they  owed  him  [B  C]  f  iil(Jection,"  Ac 
—Baxter,  100. 

t  Hatehiason,343.  She  does  not  name  Pierpoint, 
bat  I  have  littte  doobt  tiiat  he  is  meant 


phatenx  of  experienced  counselors  around 
his  unstable  throne;  and  I  must  confess  that 
their  course  of  policy  in  sustaining  Ridiard*s 
government  appears  to  me  the  roost  judi- 
cious that,  in  the  actual  circumstances,  could 
have  been  adopted.  Pregnant  as  the  res- 
toration of  the  exiled  family  was  wi^  in- 
calculable dangers,  the  Engfish  monarehy 
would  have  revived  with  less  histre  in  the 
eyes  of  the  vulgar,  but  with  more  secari^ 
for  peiu;e  and  freedom,  in  the  line  of  Crom- 
well. Time  would  haspe  worn  away  the 
stains  of  ignoble  bhih  and  criminal  usurpa- 
tion ;  and  the  young  man,  whose  misfor- 
tune has  subje<^ed  him  to  rather  an  eza|^ 
gerated  charge  of  gross  incapacity,  would 
probably  have  reigned  as  well  as  moat  of 
diose  v?ho  are  bom  in  the  purple.* 

But  this  termination  was  defeated  by  dia 
combination  of  some  who  knew  ^^^  oppowd 
not  what  they  wished,  and  (^  some  br«ooaii. 
who  wished  what  diey  could  nev-  ^*^' 
er  attain.  The  general  officers,  who  had 
been  weU  content  to  make  Cromwell  the 
first  of  themselves,  or  greater  than  them- 
selves by  their  own  creation,  had  never  for- 
given his  manifest  design  to  reign  over  theaa 
as  one  of  a  superior  order,  and  owing  noth- 
ing to  their  pleasure.  They  had  begun  to 
cabal  during  his  last  iDness.  Though  they 
did  not  oppose  Richard's  succession,  they 
continued  to  hdd  meetings,  not  quite  pub- 
lic, but  exciting  intense  alarm  in  his  councO. 
As  if  disdaining  the  command  of  a  clownish 
boy,  they  proposed  that  the  station  of  Lord- 
general  should  be  separated  from  that  of 
Protector,  with  the  power  over  aH  commis- 
sions in  the  army,  and  conferred  on  Fleet* 
wood ;  who,  though  his  brother-in-law,  waa 
A  certain  instrument  in  their  hands.  The 
vain,  ambitious  Lambert,  aspiring,  on  the 
credit  of  some  militaiy  reputation,  to  wield 
the  scepter  of  Cromwell,  influenced  this 
junto;  while  die  Commonwealth's  party, 
some  of  whom  were,  or  had  been,  in  the 
army,  drew  over  several  of  these  ignorant 
and  fJiMmtical  sokhers.  Thurioe  describes 
the  posture  of  aflOnirs  m  September  and 
October,  while  all  Europe  was  admiring 
the  peaceable  transmission  of  Oliver's  pow- 
er, as-most  alarming;  and  it  may  almost  be 


*  Bichard'fl  ooadoct  is  more  than  once  oomnMnd 
ed  in  the  oorreapondence  of  Thorioe,  p.  491*  497 
and,  in  iact,  he  dM  noddng  amias  during  his  afaocc 
adninistratioQ. 
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said  that  RichaFd  had  already  feflen  when 
he  WB8  procfaumed  the  Lord  Protector  of 
Eog^and.* 

It  was  Decessary  to  aummon  a  Pariiament 
CMb  a  Par-  on  the  Qstia]  score  of  obtaining 
"•■^*'  money.  Lord  BroghiD  had  ad- 
▼ised  this  measure  hnmediately  on  OlireWs 
death,f  and  perhaps  the  delay  might  be 
ratider  prejndicial  to  the  new  establishment. 
But  some  of  the  council  feared  a  Parlia- 
ment ahnost  as  much  as  they  did  the  army. 
They  cafled  one,  howerer,  to  meet  on  Jan- 
uary 27, 1659,  issuing  writs  in  the  ordinary 
manner  to  aO  boroughs  which  had  been  ac- 
customed to  send  members,  and  consequent- 
ly abendonmg  the  reformed  model  of  Crom- 
irefl.  This  Ludlow  attributes  to  their  ex- 
pectation of  greater  influence  among  the 
small  boroughs ;  but  it  may  possibly  be  as- 
cribed still  more  to  a  desire  of  returning  by 
Mttle  vod  little  to  the  ancient  Constitution, 
by  eradkatmg  the  revolutionaiy  ionoTatiouff. 
The  new  Par&iment  consisted  of  courtiers, 
as  the  Cromwell  party  were  always  denom- 
inated, of  Presbyterians,  among  whom  some 
of  Cavalier  principles  crept  in,  and  of  Re- 
publicans ;  the  two  latter  nearly  balancing, 
with  their  united  weight,  the  ministerial 
majority.!    They  began  with  an  oath  of 


*  Thuiioe,  vii^  390,  et  post,  pamim,  in  letteiB 
bod)  from  himaelf  and  Lord  Fanconberg.  Tfans, 
immediftt^y  on  Richard's  acoenionr  the  former 
writes  to  Henry  Cromwell,  **  It  has  pleased  God 
hitherto  to  gire  his  highness  your  brother  a  veiy 
easy  and  peaceable  entrance  upon  his  government. 
There  is  not  a  dog  that  wags  his  tongne,  so  great 
a  calm  we  are  in. .  .  But  I  mast  needs  acquaint 
jonr  excellency  that  there  are  some  secret  mn^- 
nmrings  in  the  army,  as  if  his  highness  were  not 
general  of  the  army  as  his  father  was/'  &c. — ^P. 
374.  Here  was  the  secret:  the  oflicers  did  not 
fike  to  fall  back  under  the  oiril  power,  by  obeying 
Qoe  who  was  not  a  soldier.  This  soon  dbplayed 
itself  openly;  and  Lord  Fanconberg  thought  tbe 
game  was  over  as  early  as  Sept  28.— P.  413.  It 
is  to  be  observed  that  Fanconberg  was  secretly  a 
Royalist,  and  might  hope  to  bring  over  his  brother- 
iii4aw.  t  Thurioe,  vii.,  573. 

t  hard  FsQoonberg  says,  "The  Comnonwealth's 
men  in  tbe  Parliament  were  very  nnmeroos,  and 
beyond  measure  bold*  but  more  than  donbly  over* 
balanced  by  the  sober  party ;  so  that,  theogh  this 
Bkake  their  resnks  ^w,  we  see  no  great  caose  as 
3rat  to  fear."— P.  ei9.  And  Dr.  Barwick,  a  oorre- 
fposkdent  of  Lord  Clarendon,  tells  him  the  Eepnb- 
licans  were  llie  minority,  bat  all  speakers,  sealons 
and  diligent :  it  was  likefy  to  end  in  a  titolar  Pro- 
lector  witboat  militia  or  negative  voice.— P.  615^ 

Aoooiding  to  a  letter  from  Allen  Broderick  to 
Hyde  (Clar;  St  Pap.,  iii.»  443)^  there  ware  47  ae- 


allegiance  to  the  Protector,  as  presented 
by  the  late  Pariiamentf  which,  as  usual  in 
such  cases,  his  enemies  generally  took  with- 
out scruple.*  But  upon  a  bill  being  offered 
for  the  recognition  of  Richard  as  the  un« 
doubted  Lord  Protector  and  chief  magb- 
trate  ef  the  Commonwealth,  they  made  a 
stand  against  the  word  recognize,  which 
was  carried  with  difficulty,  and  caused  him 
the  mortification  of  throwing  out  the  epithet 
undoubted.!  They  subsequently  discuss- 
ed his  negative  voice  in  passing  bills,  which 
had  been  purposely  slurred  over  in  the  Pe- 
tition and  Advice ;'  but  now  eveiy  thing  waa 
disputed.  The  thorny  question  as  to  the 
powers  and  privileges  of  the  Other  House 
came  next  into  debate.  It  was  carried  by 
177  to  113,  to  transact  bumness  with  them* 
To  this  resolution  an  explanation  was  add- 
ed, that  it  was  not  thereby  intended  to  ex- 
clude such  peers  as  had  been  faithftil  to  the 
Pariiament  from  their  privilege  of  being  duly 
summoned  to  be  members  of  that  House. 
The  court  supporting  this  not  impolitic,  but 
logically  absurd  proviso,  which  confounded 
the  ancient  and  modem  systems  of  govem- 
mentf  carried  it  by  the  smaO  majority  of 
105  to  188.t  They  were  stronger  in  re- 
jecting an  important  motion,  to  make  the 
approbation  of  the  Comtnons  a  preliminary 
to  their  transacting  business  with  the  per- 
sons now  sitting  in  the  Other  House  as  a 
House  of  Pariiament,  by  183  voices  to  146; 
but  the  opposition  succeeded  in  inserting 


publicans,  from  100  to  140  neuters  or  moderates 
(incloding  many  Eosralists),  and  170  court  lawyers, 
or  officers. 

'  Lndlow  tells  ns  that  he  contrived  to  sit  in  the 
House  witboat  taking  the  oath,  and  diat  some 
others  did  the  same,  p.  619. 

tWhitelock.    Pari  Hist,  1530, 1541. 

i  The  liambera  are  differently,  bat,  I  suppose, 
erroneously  stated  in  Thuiloe,  vil,  640.  It  is  said, 
in  a  pamphlet  of  die  time,  that  this  clause  was  in- 
troduced to  please  the  Cavaliers,  who  acted  with 
the  court. — Somen  Tracts,  vi.,  489.  Ludlow  seems 
also  to  ^ink  that  these  parties  were  united  in  tins 
Paitiament,^p.  639 ;  but  this  seems  not  very  prob- 
able, and  is  contrary  to  some  things  we  know. 
Clarendon  had  advised  that  the  Boyalists  should 
try  to  get  into  Parliament,  and  there  to  oppose  aH 
revising  of  money,  and  every  thing  else  that  might 
tend  to  settle  tbe  govemment-^lar.  State  Papers^ 
411.    This,  of  course,  was  their  true  game. 

It  is  said  that  Richard  pressing  the  Eari  of 
Nortfaumberiand  to  sit  in  the  Other  Hoese,  he  de- 
clined, urging  that  when  the  government  was  such 
as  his  predecessors  had  served  under,  he  would 
serve  him  with  his  life  and  CHrtaite.*-4d.,  433. 
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tiie  words  **  during  the  preseot  P«rliaiiieiit»*' 
whtck  left  the  matter  atUl  unsettled.*  The' 
sitting  of  the  Scots  and  Irish  members  was 
also  unsuccessfully  4^4X)8ed.  Upon  the 
whole,  the  court  party,  notwithstanding  this 
coalition  of  very  heterogeoeoos  interests 
against  them,  were  sofficientiy  powerful  to 
disappoint  the  hopes  which  the  Royalist  in- 
triguers had  entertained.  A  strong  body 
ef  kwyers,  led  by  Maynard,  adhered  to  the 
government,  which  was  supported,  also,  on 
•ome  occasions,  by  a  part  of  the  Presbyte- 
rian interest,  or,  as  then  caUed,  the  moder- 
ate party  ^  and  Richard  would  probacy 
TIm  aimy  ^''^^  oottcluded  the  session  with  ae 
•fttuwm  loss  of  power,  if  eicfaer  he  or  his 
^^'  Parliament  could  have  withstood 
the  noro  fornudabto  cabal  of  WaUingfbrd 
House.  This  knot  of  effieerai  Fleetwood, 
DesberocKgh,  Berry,  Sydenham,  being  the 
Barnes  most  known  among  tkem^  formed  a 
ooaKtion  with  the  Repobboan  fisctioa,  ,wiio 
despaired  of  any  aoocess  in  Parliament 
The  dissolution  of  that  assembly  was  the 
mmtk  article  of  liiis  league.  AJanned  at  the 
Doteneus  eabalfing  of  the  officers,  the  Com- 
mons voted  that,  during  the  sitting  of  the 
Parliament,  there  should  be  no  ^aeral  oo«n- 
cil,  or  meeting  ef  the  officers  ef  the  army, 
without  leave  of  the  Protector  and  ef  bodi 
HeusM.f     Su^  a  vote  coukl  only  acceler- 


ate their  own  dowafalL  Three  daya  aftef> 
ward,  the  junto  of  WaUingfbrd  House  in- 
sisted with  Richard  that  he  shoukl  dissolve 
Parliament;  to  whiQh« accordii^  to  the  ad- 
vice of  most  of  his  council,  and  perhaps  by 
an  overnUiDg  necessity,  he  gave  his  ce»- 
sent.*    This  was  iauaediately  followed  kj 


•  Pari.  Hi*.  JournaU,  27th  of  Jw. ;  I4th  and 
18tfa  of  Fab. ;  UU  Stfa,  21tt»  23d.  rad  28tk  of  Marab. 
Tbe  naiqet  of  Uie  tellers  in  these  divitiona  show 
tiie  oonnecdoni  of  leading  individaals  e  we  find  in- 
differantly  Preabyterian  and  Re^blican  Baaaea  for 
Iha  oioerilgs  «a  Fciifaz,  Lambeit,  Nevil,  Harietig, 
Townaheiid,  Booth. 

t  There  aeaws  reaaoa  So  baliew  that  Bidbard 
wettU  have  met  willi  siara  Mfipoit  both  in  die 
House  and  among  the  nation,  if  he  had  not  been 
oppressed  by  the  odiou  of  same  of  his  fhtber's 
eoanaebrs.  A  general  indigastioa  was  felt  t  Ibsae 
who  hadconAamaed  «6n  to  death  in  illegal  tnbn^ 
Bala,  wham  the  &e|Niblicana  and  Cavaiiara  were 
impatient  to  biing»>>iatiee.  He  waa  breeds  abo, 
to  employ  and  to  aoreen  from  vtengeanoe  his  wiae 
and  experioBeed  aacretacy  Thorioe,  maator  of  aU 
the  aecret  apfiaga  that  bad  moved  bis  fstber'a  gofT- 
emment,  bat  ebnoaiena  from  tbe  abara  be  bad 
taken  in  iBaifalaadaibilnrymeaaoMa.  PMkwaa 
Were  fiveneBtad  to  tbe  fienae  from'ievenl  who  had 
been  ooamitted  %a  tbe  Tower  upon  abort  written 
erdera,  witboot  any  forasal  wnvrant,  ar  expreaaed 
caose  of  oonnirftiswuL  intbeoaseefone  dftbeae, 
Mr.  Portmaa,  tbe  Bonse  reiMbred  Ibat  bis  ap^ire- 
hanaien,  inipflsaiisiil,  and  datantion  in  tba  TWwer 
•wastUagalaBdmQaat-^Jo«tnab,96tbofFeb.  ▲ 
atili  mors  ^agimat  tyranny  was  ibnt  fraqnantiy 
practicad  by  OaoBiwal^  ef 


fected  to  him  as  slaves  to  the  Weat  Indies.  One 
Mr.  Thomas  petitioned  the  House  of  Commons,  com- 
plaining that  be  bad  been  tbns  aold  as  a  alave.  A 
member  of  tbe  eotut  dde  jaatifled  it  en  llie  aoora 
of  Us  being  a  Mabgnaat  lif^jargieaana  Srowna* 
a  secret  Boyalist.  retpliad  that  ha  waa  oavestbalaas 
an  Englishman  and  free  )[)om.  Thailoe  had  tbe  pie- 
samption  to  s%y  that  be  had  not  thoaght  to  lire  to 
see  iSbfo  day  when  audi  m  thing  aS  i^tna,  so  Jas^y 
and  legaHy  4one  by  lawM  andiaHty,  aboald  be 
haongbt  beibra  Pariiamant.  TaBe  ra|diad  thait  be 
did -not  think  to  have  seen  the  day  when  frae-bom 
Englishmen  should  be  sold  for  slaves  by  such  an 
arbitrary  government.  There  were,  it  seems,  not 
less  tban  fifty  gHidemfe  sold  for  sfatves  at  Barba^ 
deas.—<:farea4oaStBftB  Papers,  p.  447.  TbeRoyii- 
istn  bad  planBed  to  attack  Tbariae  for  aoBM  of  Ibeae 
ui^uBtifiable  procoedings,  which  wouU  have  grea^ 
ly  embarrassed  the  government. — ^Ibid.,  423.  42S. 
They  hoped  that  Richard  would  be  better  dis- 
posed towai^  tbe  king  if  his  three  adviaera,  St 
John.  TbOftoe.  and  PierpoiBt,  all  imphMabla  to  ibair 
oaose,<coa]d  be  reawved.  But  thoy  were  nat  ataang 
enough  in  the  House.  If  Bicbard,  however,  bad 
continued  in  power,  he  must  probably  have  sacii- 
ficpd  Thurloe  to  poblic  opinion ;  and  the  oooaciooa- 
neas  of  this  mi^  have  led  thia  minister  lo  advise 
tbe  dissoln^on  of  the  Parliament,  nnd  petbnpa  ta 
betray  bis  ^master,  from  tba  aaspiciao  cf  wbicb  iia 
is  not  free. 

It  ought  to  be  remarked  what  an  oatrageoas 
proof  of  Cromwett's  tynmny  is  axbibked  in  tbia 
note.  Many  writers  glide  favorably  over  bis  afr- 
aaiaistration,  or  ooaSent  tbemaelvea  with  tvoaiiiy 
itaa  aaawnpatloa*  wbiobeanfiirnish  nopraoedani, 
nnd  oanae^nenl^r  does  not  maiit  paitfcolar  Bataoe« 
but  tbe  effect  of  tbia  generality  ia,  tiiat  the  world 
forms  an  imperfect  notion  of  tbe  degree  efmtiiiM  J 
power  which  be  exeited;  and  I  befieve  tbem  are 
many  who  lake  Obarles  tbe  Ftmt,  and  area  Obartaa 
tba  Saoendr  for  greater  vialatars  af  tba  lawa  Iba^ 
tbe  Pnoteotor.  NealandBamaarafeUof  Ibis^ia- 
booaat  bigaSry.  Since  dik  aoto  wm  int  prinSa^ 
tbe  pablication  of  Burton's  Diary  bas  couBuBed  its 
troth,  wbichbad  rashly  been  called  in  queatiaB  b^ 
a  passienata  and  pr^Jodioed  reviaweiv— JBee  vcLiv^ 
|>.859.dD0L 

•  Bsobaid  advised,  witb  Brogbill  FianBea,  T^ag^ 
laa,  «id  otbem  of  bis  caaacil,  all  of  whom,  axeeyt 
Wbitek)cb,  wba  infonna  us  «C  this,  were  in  fiaww 
af  tbe  diaaobition.  Thia  caaaed,  be  aayi.  nsaok 
tronUe  lo  boaeat  awn;  Ibe  Cavaliera  and  Reyeb 
licans  r^josaed  at  it;  many  of  fiidmri'a  oaawa] 
were  bis  aBemiaa^*-P.  177.  Tba  araqr  at  that  in- 
tended  to  raise  mooay  by  tbeir  own  aatbonty;  baA 
this  waa  daenrnd  iunMMaiU»  and  it  was  aaao^ed 
tptecall  tbaiiaBgPaitbsnaia    ImndbeitaBdl 


Digiti 


zed  by  Google 


Coinf9>W£ALTB.] 


VftOM  VBHSa  TH.  TO  GOCOBfla  IL 


389 


«  dedantioai  of  &e  oettneil  «f  #fteer9,  catt- 
ing biek  the  Long  PBr&anMBt^  such  is  k 
Ittd  been  expelled  ia  16fia»  te  tbttie  teats 
Whkdi  iMid  been  itted  meanwhile  by  ao 
ttaay  tvaaalenl  ineeeaecMni.* 

Itis  notfUi  general  ^ffienHfaran  atmed 
wiee  te  cleBtrey  a  govenunout ;  hot  aam^ 
thing  eke  than  the  aword  iaTeqnired  to  erer 
ate  one.  The  militaiy  oeospimtora  were 
deatltafee  id  any  leader  whom  they  would 
acbMwledgei  or  who  had  eapaoity  to  go 
tiironi^  the  oi^  kbors  of  aovereigBty; 
Lambert  alone  excepted^  who  waa  lying  hi 
wait  for  another  occaaioa.  They  might 
have  gone  on  with  Riehard,  aa  a  pageant 
of  nominal  authori^ ;  hn^  their  new  attiea^ 
tibe  Commonwealth's  men,  insisted  upon 
lestormg  the  Long  ParUhunentf  It  8eeBo> 
ed  now  the  policy,  as  mnch  as  duty,  of  the 
offioeia  to  iibej  that  civil  power  th^  had 
aet  np;  for  to  role  oatenaib^  was,  as  I  have 
jnal  obaerved,  an  impracticable  scheme. 
But  the  contempt  they  felt  for  thefar  pre- 
tmded  masten^  and  even  a  sort  of  necesai- 
^  ariaiii^  oat  of  the  btindnesa  and  paasion 
of  diat  little  ofigarohy,  drove  them  te  a  step 
slil  mere  rainoaa  to  thebr  oaose  than  that 


rig  txordinglj  met  Lenthal,  wbo  wai  pena«d«d  t9 
let  again  as  speaker;  though,  if  Ludlow  is  right, 
against  his  will,  being  now  connected  with  the 
covt,  ami  in  the  pretended  House  of  Lords.  The 
PbrBament  now  coasirted  of  91  iDeiQb«ni.~^ari. 
Bist,  IM7.  Hairif  qaotos  a  mannsorips  journal 
of  Montague,  afterward  Earl  of  Sandwich,  wherein 
it  is  said  that  Richard's  great  error  waa  to  dissolve 
ttie  Fariiament,  and  that  he  might  have  overruled 
the  army  if  he  woold  have  employed  himself,  In- 
foUaby,  Losd  Faneonberg,  and  othen,  who  were 
mmpeeted  to  be  for  tbe  kii]«r.«--Lil»  of  Ohaiioa  IL, 
194.  He  afterward,  p.  203,  quotes  Calamy's  Life 
oT  Howe  for  the  assertion  that  Bichard  stood  out 
against  his  council,  with  Thnrloe  alone,  that  the 
PaiQament  should  not  be  ditaolved.    This  is  very 

*  Tti^  waa  oanied  against  the  prei^ioaa  question 
by  163  to  87.-Joumals.  Abr..  111.  Some  of  the 
Protector'B  friends  were  alarmed  at  so  high  aWote 
against  the  army,  whioh  did,  in  fkct,  bring  the  mat- 
ter to  a  crisis. — ^Thnrloe,  vii.,  659,  et  post. 

t  The  army,  according  to  Ludlow,  had  not  made 
op  their  miwis  how  to  aet  after  the  dissolntioa  cf 
£he  Parliament,  and  some  were  inclinied  to  go  on 
with  Richard ;  but  the  Republican  party,  who  had 
eoaleseed  with  that  (action  of  ofBcefs  who  tobk  their 
denomination  from  WaHingford  House,  their  place 
of  meeting,  itasisted  on  the  restoration  of  the  old 
Parliament,  though  they  agreed  to  make  some  pn>- 
Tuioo  for  Richard.— Memohrs,  p.  639-646.  Accord- 
ingly, it  was  voted  to  give  him  an  income  of  XlO,000 
per  mveanL-^oamak,  Jnly  10. 


of  deposing  Ricfaaid,  the  expnlsioe  bx^m 
OBce  move  of  duit  assembly,  now  *8«»> 
worn  oat  and  ridionhms  in  all  men*s  eyea, 
yet  ae«niag  a  sort  of  frail  protection  against 
mn&n  anarohy  and  the  tenor  of  dM  sword. 
Lambeit,  the  clnef  ador  in  thia  last  act  of 
violeato,  and.  Indeed,  many  of  the  rest, 
might  ptoad  the  right  of  self^defenso.  The 
prevaihng  fiietion  in  the  ParliamonI,  led  hy 
Haalerig,.  a  bold  and  headstrong  nsan,  per- 
eeived  that,  with  very  inferior  proteasiona, 
Lambert  waa  atsMog  to  tread  in  the  steps 
of  CromweD ;  and,  remembering  ^ir  neg^ 
lect  of  Opportnaitiea,  as  they  thought,  ia 
permitting  the  one  to  overthrow  dMm,  faa- 
oied  diat  they  would  anticipate  the  other. 
Their  intemperate  votes  cashiering  Lan^ 
bert,  Desboroo^,  and  odier  oAoera,  brought 
on,  as  every  man  of  more  prudence  than 
Haalerig  aiust have  foreseen,  an  Inlmodiate 
revokttion,  that  erurtied  once  more  their 
boasted  GoaunonweaMi^*  They  mn^s^aiti 
revived  again  a  few  months  afker,  '^wd. 
not  by  any  exertion  of  the  people,  who  hat- 
ed a£ke-both  parties,  in.^eir  behalf,  but 
dirough  the  disuoion  of  the^  real  mastera, 
the  army,  and  vented  the  impotent  and  In- 
judicious rage  of  a  desperate  ftwtion  <m  al 
who  had  not  gone  every  length  on  their 
aide,  tiU  soaroe  any  man  of  eminence  waa 
left  to  muster  under  the  standard  of  Hasle* 
rig  and  his  Httle  knot  of  associates.t 

I  can  by  no  means  agree  with  those  who 


*  Journals,  Sept.  23,  et  post;  Whitelock,  Oda. 
Pari.  Hist,  1563.  Tburloe^  vii..  703,  et  post.  Lud- 
low's account  of  this  period  is  the  most  interesting 
part  of  his  Memoirs.  The  chief  officers,  it  appears 
ftom  his  aamtlve,  were  soon  disgusted  with  thek 
RepobKcan  alUeSt  and  **  behaved  with  all  imagn»- 
able  pervevseness  and  insolence"  in  the  Council 
of  State  whenever  they  came  there,  which  was  but 
seldom,  scrupling  the  oath  to  be  true  to  the  Ck>m- 
monweakh  against  Ohartes  Stuart  or  any  other  per- 
soa.^P.  657.  He  cisnsnres,  however,  the  violenos 
of  Haslerig,  "  a  man  of  a  disobliging  temper,  soar 
and  morose  of  temper.  Uable  to  b«  transported  with 
passion,  and  in  whom  liberality  seemed  to  be  a 
vice.  Yet  to  do  him  justice,  I  must  acknowledge 
that  I  am  under  no  manner  of  doubt  concerning  the 
reetitnde  and  sincerity  of  his  intentiQns."^P.  719i 
Ludkyw  gave  some  offense  to  the  hoi-beaded  Ee- 
publicans  by  his  half  compliance  with  the  army^ 
end  much  disapproved  the  proceedings  they  adopted 
after  their  second  restohition  in  December,  1659, 
against  Vane  and  others.— ^P.  800.  Yet,  though 
Bominatsd  on  the  eomnittee  of  safety,  on  the  .ex> 
pnUvm  of  the  P«rliament  in  Octobeiv  he  never  sat 
en  it,  as  Vane  and  Whitekx;k  did. 

t  Journals,  and  other  authorities  above  cited. 
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ImpoMfbiiitr  find  in  the  dmracter  of  ^e  Eng- 
S!/^repSbl  *"^  nation  some  absdote  incom- 
Uo.  patibilitj  with  a  republican  cdn- 

stitatiott  of  government.  Under  favoring 
circomstances,  it  seems  to  me  not  at  afl  to- 
credible  that  sach  a  polity  might  have  ex- 
isted for  many  ages  in  great  prosperity,  and 
without  violent  convulsion ;  for  the  Engfish 
are,  as  a  people,  little  subject  to  those  bursts 
of  passion  which  inflame  the  more  imagina- 
tive multitude  of  southern  climates,  and 
render  them  both  apt  for  revolutions,  and 
incapable  of  condoctiDg  them ;  nor  are  they, 
again,  of  that  shiggish  and  stationary  tem- 
per, which  chokes  aD  desire  of  improve- 
ment, and  even  all  zeal  for  freedom  and  jus-' 
tice,  through  which  some  free  governments 
have  degenerated  mto  corrupt  oligarchies. 
The  most  conspicuously  successful  experi- 
ment of  republican  institutions  (and  ihose 
far  more  demooratical  than,  according  to 
the  genera]  theory  of  politics,  oould  be  rec- 
onciled with  perfect  tranquillity)  has  taken 
place  in  a  people  of  English  original ;  and 
though  much  must  here  be  ascribed  to  the 
peculiarly  fortunate  situation  of  the  nation 
to  which  I  aNude,  we  can  hardly  avoid  ^v- 
ing  some  weight  to  the  good  sense  and  well- 
balanced  temperament  which  have  come  in 
their  inheritance  with  our  laws  and  our  lan- 
guage. But  the  establishment  of  free  com- 
monwealths depends  much  rather  on  tem- 
porary causes,  the  influence  of  persons  and 
particular  events,  and  all  those  intricacies  in 
tiie  course  of  Providence  which  we  term 
accident,  than  on  any  general  maxims  that 
can  become  the  basis  of  prior  calculation. 
In  the  year  1659,  it  is  manifest  that  no  idea 
could  be  more  chimerical  than  that  of  a  re- 
publican settlement  in  E  ngland.  The  name, 
never  familiar  or  venerable  in  English  ears, 
was  grown  infinitely  odious :  it  was  associ- 
ated with  the  tyranny  of  ten  years,  the  self- 
ish rapacity  of  the  Rnmp,  the  hypocritical 
despotism  of  Cromwell,  the  arbitrary  se- 
questrations of  committee-men,  the  iniqui- 
tous decimations  of  military  prefects,  the 
sale  of  British  citizens  for  slavery  in  the 
West  Indies,  the  blood  of  some  shed  on  the 
scaffold  without  legal  trial,  the  tedious  im- 
prisonment of  nmny  with  denial  of  the  ha- 
beas corpus,  the  exclusion  of  the  ancient 
gentry,  the  persecution  of  the  Angfican 
Church,  the  bacchanalian  rant  of  sectaries, 
Ae  morose  preciseness  of  Puritans,  the  ex- 


action of  1^  frank  and  cordial  joyousneaa 
of  the  national  character.  Were  the  peo- 
ple again  to  endure  the  mockery  of  the  good 
old  cause,  as  the  Commonwealth's  men  a^ 
fected  to  style  the  interests  of  their  Kttle 
faction,  and  be  subject  to  Lambert's  noto- 
rious want  of  principle,  or  to  Vane's  con- 
tempt of  ordinances  (a  godly  tnode  of  ex- 
pressing the  same  thing),  or  to  Hazlerig^ 
fury,  or  to  Harrison's  fanaticism,  or  to  the 
fiincies  of  diose  lesser  schemers,  who  in 
this  utter  confusion  and  abject  state  of  their 
party  were  amusing  themselves  with  plans 
of  perfect  commonwealths,  and  debatiDg 
whether  there  should  bd  a  sen^e  as  weH 
as  a  representation ;  whether  a  fixed  nom- 
ber  should  ko  out  or  not  by  rotation;  and 
aO  those  details  of  political  mechanism  so 
important  in  the  eyes  of  theorists  ?*  Ev- 
eiy  project  of  this  desonption  noust  havo 
wanted  what  akme  oould  give  it  either  the 
pretext  of  legitimate  existence,  or  the  dnmco 
of  permanency,  popular  consent ;  &e  Re- 
publican party,  if  we  exclude  diose  who 
would  have  had  a  protector,  and  those  fii- 
natios  who  expected  the  appearance  of  Je- 
sus Christ,  was  incalculably  small;  not,  per- 
haps, amounting  in  the  whole  nation  to  more 
than  a  few  hundred  persons. 

The  little  court  of  Charles  at  Bruaselt 
watched  with  trembling  hope  btrfiBMor 
these-  convulsive  struggles  of  i>»« «« J«i»«*fc 
their  enemies.  During  the  protectorship 
ef  OKver  their  best  chance  appeared  to  be« 
that  some  of  the  numerous  schemes  for  his 
assassination  might  take  effect.  Their  cor- 
respondence, indeed,  especially  among  tfao 
Presbyterian  or  neutral  party,  became  more 
extensive  ;f  but  these  men  were  habitually 
cautious ;  and  the  Marquis  of  Ormond,  who 
went  over  to  En^^and  in  the  beginning  of 
1658,  though  he  reported  the  disaffection 
to  be  still  more  universal  than  he  had  ex- 
pected, was  forced  to  add,  that  there  was 
little  prospect  of  a  rising  until  foreign  troops 
should  be  landed  in  some  part  of  the  coun- 
try ;  an  aid  which  Spain  had  frequently 
promised,  biit,  with  an  English  fleet  at  sea, 
could  not  very  easily  furnish,  t    The  death 

*  The  EoU  Clnb,  u  it  wu  caUed,  wu  compoKxt 
chiefly  «t  leut»  of  thete  dealers  in  new  Coostita 
tionfl,  which  were  debated  in  due  fimn.  Hairing 
ton  wa<  009  of  the  moot  ooospicooof. 

t  Thorloe,  vL,  579.  Clarendoo  State  Papen,  391. 
395. 

I  Carte's  Letters,  ii,  118.    Id  a  letter  of  Otwa^ 
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of  their  pniMant  tiimay  brightened  the  vi- 
AioDs  of  the  Royalists.  Though  the  appa- 
rent peaceableness  of  Richard's  goYemment 
gave  them  some  piortification,  they  contin- 
ned  to  spread  their  toib  through  zealous 
emissaries,  and  found  a  veiy  general  wiU- 
ingness  to  restore  the  ancient  Constitution 
under  its  hereditary  sovereign.  Besides 
TWj  write  the  Cavaliers,  who,  though  nn- 
pJH^i^^^.  merous  and  ardent,  were  impov- 
•os-  erished  and  suspected,  the  chief 

PresbjTterians,  Lords  Faidax  and  Willough- 
hy,  the  Earis  of  Manchester  and  Denbigh, 
Sir  William  Waller,  Sir  Geoi^  Booth,  Sir 
Ashley  Cooper,  Mr.  Popham  of  Somerset, 
Mr.  Howe  of  Gloucester,  Sir  Horatio  Town- 
shend  of  Norfolk,  with  more  or  less  of  zeal 
and  activity,  pledged  themselves  to  the  roy- 
al cause.*  Lord  Fauconberg,  a  Royalist 
by  fiunily,  who  had  married  a  daughter  of 
Cromwell,  undertook  the  important  office 
of  working  on  his  brothers-in-law,  Richard 
juid  Henry,  whose  position,  in  respect  to 
the  army  and  Republican  party,  was  so 
hazardous.  It  seems,  in  fact,  that  Richard, 
even  during  his  continuance  in  power,  had 
not  refused  to  hear  die  king's  agents,  f  and 

to  Hyde  aboat  thii  time,  he  Beems  to  have  seen 
inlD  the  king's  character,  and  apeaka  of  him  severe- 
^:  "I  fear  his  immoderate  delight  in  emp^,  ef^ 
feminate,  and  vulgar  courersationa  is  become  an 
kresistible  partof  his  nature/'  &a — Chu^ndoo  State 
Papers,  iii,  387. 

*  Clarendon  Papen.  391, 418, 460,  et  post  Town- 
diend,  a  young  man  who  seems  to  have  been  much 
*  looked  up  to,  was  not,  in  &ct,  a  Presbyterian,  but 
is  reckoned  among  them  as  not  being  a  Cavalier, 
having  oome  oC  age  sinca.the  war,  and  his  family 
neutral 

t  This  curious  fact  appears  ibr  the  first  time,  I 
believe,  in  the  Clarendon  State  Papers,  unless  it  is 
toy  where  intimated  in  Carte's  collection  of  the 
Onnood  letters.  In  the  former  coUection  we  find 
several  allusions  to  it ;  the  first  is  in  a  letter  from 
BAmbold,  a  Royalist  emissary,  to  Hyde,  dated 
Dec.  2, 1658,  p.  421,  from  which  I  collect  Lord  Fan- 
eonberg's  share  in  this  intrigue,  which  is  also  con- 
firmed by  a  letter  of  Mordaunt  to  the  king,  in  p.  4S3. 
"  The  Lord  Faloonbridge  protests  that  Cromwell  i« 
so  remiss  a  person  that  he  can  not  play  his  own 
game,  much  less  another  man's,  and  is  thereby  dis- 
cooraged  from  acting  in  business,  having  also  many 
enemies  who  oppose  his  gaining  eidier  power  or 
interest  in  the  army  or  civil  government,  because 
tb«y  conceive  his  principles  cohtraxy  to  theirs.  He 
says,  Thurloe  governs  Cromwell,  and  St.  John  and 
Pierpoint  govern  Thuiioe*,  and  therefore  is  not 
Hkely  he  win  think  himself  in  danger  till  these  tell 
him  so,  nor  seek  a  diversicm  of  it  but  by  their  coun- 
dls."— Feb.  10, 16^.    These  Ul-groQiided  herpes  of 


hopes  were  entertained  of  him,  yet  at  that 
time  even  he  could  not  reasonably  be  ex- 
pected to  abandon  his  apparent  interests; 
but  soon  after  his  fiiU,  while  his  influence, 
or,  rather,  that  of  his  father*s  memory,  was 
stitt  supposed  oonsiderable  with  Montagu, 
Monk)  and  Lockhart,  they  negotiated  with 
him  to  procure  the  accession  of  those  per- 
sons, and  of  his  brother  Henry,  for  a  pen- 
sion of  <£20,000  a  year,  and  a  title.*  It 
soon  appeared,  however,  that  those  pru- 
dent veterans. of  revolution  woukl  not  em- 
bark under  such  a  pOot,  and  that  Rkshard 
was  not  worth  purchasing  on  the  lowest 
terms.  Even  Henry  Cromwell,  with  whom 
a  separate  treaty  had  been  cairied  on,  and 
who  is  said  to  have  determined  at  one  time 
to  proclaim  the  king  at  DuUin,  from  want 
of  courage,  or,  as  is  more  probable,  of  seri- 
ousness in  what  must  have  seemed  so  un- 
natural an  undertaking,  submitted  quietly 
to  the  vote  of  Parliament  that  deprived  him 
of  the  command  of  Ireland,  f 

The  conspiracy,  if,  indeed,  so  general  a 
concert  for  the  restoration  of  an-  cmwpiracy 
oient  kiws  and  liberties  ought  to  ^  ^^^' 
have  so  equivocal  an  appellation,  became 
ripe  in  the  summer  of  1659.  The  Royal- 
ists were  to  appear  in  arms  in  diiierent 
quarters ; .  several  principal  towns  to  be  seiz- 
ed: but  as  the  moment  grew  nigh;  the  cour- 
age of  most  began  to  faU.  Twenty  years 
of  depression  and  continual  failure  mated 
the  spirits  of  the  Cavaliers.  The  shade  of 
Cromwell  seemed  to  hover  over  and  pro- 
tect the  wreck  of  his  greatness.  Sir  George 
Booth,  almost  alone,  rose  in  Cheshire ;  ev- 
ery other  scheme,  intended  to  be  executed 
simultaneously,  failing  through  the  increas- 
ed prudence  of  those  concerned,  or  the  pre- 
cautions taken  by  the  government  on  secret 


Eichard's  accession  to  their  cause  appear  in  sev- 
eral other  letters,  and  even  Hyde  seems  to  have 
given  in  to  them,  434, 454,  &c.  Broderiok,  another 
active  emissary  of  the  Royalists,  fancied  that  the 
three  above  mentioned  would  restore  ^e  king  if 
they  dared,  477 ;  but  this  is  quite  unlikely. 

*  P.  469.  This  was  carried  on  through  Colonel 
Henry  Cromwell,  his  cousin.  It  is  said  that  Rich- 
ard had  not  courage  to  sign  the  letters  to  Monk  and 
his  other  friends,  which  he  afterward  repented,  491. 
The  intrigues  stiU  went  on  with  him  fiar  a  little 
kmger.    This  was  in  May,  1659. 

t  Clarendon  State  Papers,  434, 500,  et  post  Thur- 
loe, vi.,  686.  See,  also^  an  enigmatiod  letter  to 
Henry  Cromwell,  629^  which  certainly  hints  at  hi^ 
union  with  the  king ;  and  Carte's  Letters,  il,  893. 
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Intelllgetiee  of  the  ploCst  ttct  Bootfi«  tiboi 
deserted,  made  less  retistaoce  to  Ltmbert 
than  perhaps  was  in  his  power.*  This  dts- 
comfitnre,  of  course,  damped  the  eipecta^ 
tions  of  the  king*s  pairty.  The  Preeb^te- 
lians  thought  themsehrea^iH  used  hj  their 
BOW  aBies,  though  their  own  friends  had 
been  almost  equally  cantious.t  Sir  Ricb' 
aid  Willis,  an  old  CaTalier,  and  in  all  the 
secrets  of  thehr  coospiracy,  was  detected  in 
being  a  spy  both  of  GromWeU  and  of  the 
new  goremment;  a  discovery  which  struck 
tottstermttion  into  the  party,  who  could 
hardly  trust  any  oiie  else  with  greater  so- 
cnrity.t  In  a  less  fEiForable  posture  of  af- 
frhrs,  these  untoward  drcumstonoes  mi^t 
ha?e  ruined  Charies's  hopes ;  they  serfed, 
as  it  was,  to  make  it  erident  that  he  must 
look  to  some  more  efficadous  aid  than  a 
people's  good  wishes  for  his  restoration. 

The  Royalists  in  England,  ^o  played  so 
deep  a  stake  on  the  king's  account,  were 
not  unnaturally  desirous  that  he  should 
risk  something  in  the  game,  and  continually 
pressed  that  either  he  or  one  of  his  broth- 
ers would  land  on  the  coast.  His  standard 
would  beconne  a  raUying-point  fbr  the  weU- 
afiected,  and  create  such  a  demonstration 
of  public  sentiment  as  wouM  overthrow  the 
present  unstable  goremment.  But  Charles, 
not  by  natlure  of  a  diiYahous  temper,  shrunk 
flom  an  enterprise  which  was  certainly  vetj 
haaardous,  unless  he  could  hare  obtained  a 
greater  assistance  of  troops  from  die  Low 
Countries  than  was  to  be  boped.§  He  was 
as  little  incUned  to  permit  the  Duke  of  York's 
engaging  in  it,  on  account  of  the  differences 
diat  had  existed  between  them,  and  his 
knowledge  of  an  intrigue  that  was  going 
forward  in  England  principally  among  the 
CathoKos,  but  with  the  mischievous  talents 


*  Cltr^iidoii  State  Pspen»  559, 5dS,  ftc. 

t  Cltreadcm  cdofeMet,  Life,  p.  fO,  that  tbe  Ctv* 
•lien  difKked  tfait  whole  iDtiigoe  with  ^e  Precby- 
teriaai,  which  wai  pUoned  by  Mordtutit,  the  moM 
sotite  and  i&telligent  agent  that  the  king  poaaeaae^ 
in  England.  The  fonner,  doabtleM,  perceived  that 
by  extending  the  baais  of  the  coalition,  they  ahonhl 
lose  all  chance  of  indeimiity  for  their  own  aafrer- 
iligt ;  beaidea  which,  their  timidity  and  irreaoliitkm 
Mtt  maaifeat  In  all  the  Clarendon  correipondence 
St  thia  period.— See  particalariy  491,  690. 

X  WDlia  had  done  aO  in  hii  power  to  obatract  the 
ridng.  Clarendon  was  very  dow  in  beliering  dkia 
treachery,  of  WUcb  he  bad  at  length  ooodaaive 
pCOofii,  559,  569. 

f  Clar.  PH>ert,  614,  580,  686, 543. 


of  the  Duke  of  Buddof^MUn  at  ha  head,  to 
set  up  die  duke  instead  of  Umselfl*  Urn 
gave,  however,  Mr  words  to  hie  party,  and 
cootinaed  for  some  time  en  the  Freaeh 
coast,  as  if  waithig  for  his  opportmiiiy.  it 
vras  in  great  measure,  as  I  sospect,  te  rid 
himself  of  this  uupurtuuiQr,  that  he  set  oat 
on  his  long  and  very  needless  journey  to 
the  foot  of  the  PyreDees.  Thither  the  two 
monarehs  a£  Franoe  and  Spain,  wearied 
with  twenty  yean  of  ho4ttility  without  • 
cause  and  without  a  purpose,  h«d  aeoc  their 
njinisters  to  eondnde  the  celebnited  ireaty 
which  bears  the  name  of  those  mountains* 
Charles  had  long  cherished  hopes  that  the 
first  fruHa  of  their  reconciliation  would  be* 
joint  armament  tojdace  him  on  the  English 
throne :  many  of  his  adberenta  almost  de* 
spaired  of  any  other  means  of  restoratioa* 
Bat  Lewis  de  Haro  was  a  timid  sTatesman, 
and  Mazsrin  a  oonning  one :  diere  was  li^ 
tie  to  expect  finora  their  generosity;  andth* 
price  of  assistance  mi|^t  probably  be  such 
as  none  but  desperate  and  unscn^oloua 
exiles  would  offer,  and  Ae  Engttsh  natioQ 
would  with  uoanhnoas  iadignatioo  re)eet. 


*  Clarendon  Papera,  495»  497,  450.  469,  475,  5M, 
579.  It  ia  evident  tiiat  the  CatboUca  had  greater 
hopea  from  the  dvke  Ifaan  fnm  Ae  king,  and  ooo* 
aidered  the  fcnner  aa  already  their  own.  A  re- 
markable letter  of  Horley  to  Hyde,  April  t4, 1681; 
p.  458,  shows  the  foapidooa  afa^adyenlertaiaed  of 
him  by  the  writer  in  point  of  religion ;  and  Hyde  is 
plainly  not  free  from  apprehcnahm  ^at  be  ndght 
favor  the  acheme  of  anpplantin;  hi>  bfocber.  Tbe 
intrigo^  might  have  gone  a  great  way,  tfaoogb  we 
may  now  think  it  pnAaUe  that  their  alarm  oMgni- 
fied  the  danger.  '*  Let  me  tell  yon,"  iaya  Sir  An- 
tony Aahley  Cooper  in  a  letter  to  Hyde,  "tfiaft 
Wildman  i«  at  mncfa  an  enemy  now  to  the  king  as 
be  was  beibre  a  aeeming  friend ;  3ret  not  apoo  the 
acooant  of  a  commonwealth,  for  bia  ambttioD  meets 
with  erety  day  repnlaea  aed  aiWmts  from  that 
paity ;  but  upon  a  finer  ipnn  design  of  awffing  op 
the  interest  of  the  Dnke  of  York  agabat  the  kfaig; 
in  which  defign  I  fear  you  will  find  confederated 
the  Doke  of  Bocka,  who  perbapa  may  draw  away 
with  him  Lord  Fairfiiz,  tbe  Preabyteriana.  Lerel- 
en,  and  many  CatboUca.  I  am  apt  to  think  tfaeae 
tfainga  are  not  transacted  without  the  privity  of  the 
queen ;  and  I  pray  Ck>d  that  tbey  have  not  an  ID 
influence  upon  yoor  affkira  in  Trance."  475.  Bock- 
ingfaam  was  aormiaed  to  have  been  formally  reeoe- 
died  to  the  Chmtsh  of  Eome.  497.  Some  sappoaed 
that  he,  with  faSa  frCend  Wfldman,  were  for  a  re- 
pnbtio ;  but  aoch  men  are  for  nothing  but  the  in- 
trigue of  the  moment  Tlteae  projeota  of  Bucking- 
ham to  set  op  die  Duke  of  Yo^  are  hfaited  at  in  a 
pamphlet  by  fihafreabury  or  one  of  his  party,  writ' 
ten  about  16SO.-«omsn  Traeti^  viii,  349. 
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It  wa»  wel  tbr  Cbnles  titet  be  contneled 
06  pobKc  engagement  with  these  foreign 
powers,  whose  co-openitioo  vrast  either 
hare  failed  of  sncoess,  or  have  plaeed  eo  his 
head  a  degraded  and  unstiAle  erown.  The 
Mt  tolerstioa  of  popevy  in  fiogliEnd,  its  es- 
ttMaluiient  in  Ireland,  its  profession  by  the 
sorermgtt  and  his  family,  the  surrender  of 
JFanaica,  Dmikirk,  and,  peihaps^  die  Nor- 
man i^nds,  were  Renditions  00  which  the 
people  mighC  hare  thon^t  the  restoration 
of  the  Stoatt  Ime  too  dearly  obtained. 

It  was  a  more  desirable  object  Ibr  the 
Idog  to  bring  over,  if  possible,  some  of  the 
leaders  of  tfie  Commoawealth.  Exeept 
Vane,  aeeordh>gfy,  and  1^  decided  Repmb- 
Beans,  there  was  hardly  any  man  of  eoose- 
qnence  whom  his  agents  did  not  attempt, 
or,  at  least,  from  whom  they  did  not  enter- 
tain hopes.  Three  stood  at  this  time  con- 
spicQOus  above  the  rest,  not  all  of  them  in 
ahiHiy,  but  in  apparent  power  of  serving  the 
royal  cause  by  their  defectioD,  Fleetwood, 
Lambert,  and  Monk.  The  first  had  discov- 
ered, as  far  as  his  nnderstanding  was  capa- 
ble of  perceiving  any  thingf  that  he  had  been 
tfie  dope  of  more  crafty  men  hi  the  cabals 
against  Richard  Cromwell,  whose  complete 
fall  from  power  he  had  neither  designed  nor 
fareseen.  In  |nqae  and  vexation,  he  listen- 
ed to  die  overtures  of  the  Rojraiist  agents, 
and  sometimes.  If  we  beBeve  their  assertions, 
even  promised  to  declare  for  the  king.*  But 
hb  resolotioas  were  not  to  be  relied  upon, 
nor  vras  his  infivenee  likely  to  prove  consid- 
erable ;  tiioof^  from  his  post  of  lieTitenant> 
general  of  the  army,  and  long  accustomed 
precedence,  he  obtained  a  sort  of  outward 
credit  far  beyond  his  capacity.  Lambert 
was  of  a  very  difforent  stamp ;  eager,  en- 
terpHsfOg,  ambttiotis,  but  destitnte  of  the 
Ijuafities  that  inspire  respect  or  confidence. 
Far  from  the  weak  enthusiasm  of  Fleet- 
wood, he  gave  offense  by  displaying  less 

*  Hyde  writet  to  the  Vnke  of  Onnonds  "  I  pray 
iafotm  die  king  that  Fleetwood  makes  great  pR>> 
£BSaioDt  of  being  converted,  and  of  a  reaohitioo  to 
■erve  die  king  upon  tbe  iint  opportnnity." — Oct. 
11, 1650.  Carte's  Lettera,  ii.,  231.  See  Clarendon 
State  Paperi,  551  (Sept.  fi)  and  5r7.  Bot  it  ia  said 
iftemrtrd  that  he  had  "  not  courage  enough  to  &>!• 
low  the  honest  thoughts  which  sometifties  possess 
bhn,"  993  (Oct.  31),  and  that  Manchester,  Popbam. 
a&d  others  tried  what  they  ooold  do  with  Fleet- 
wood; hot,  "Aoagh  they  left  him  witfi  good  resohi- 
tiofts,  itbey  were  so  Weak  as  not  to  eootinoe  looger 
tiian  the  next  temptatkm,"  635  (Dec  97). 


show  of  reKgioQ  than  the  tMnper  ef  \m 
party  requhred,  and  stUl  mcnre  by  a  current 
suspicion  that  his  secret  faith  was  that  of 
the  ChuFdb  ef  Rome,  to  whkh  the  partiali- 
ty of  the  Catholics  tspward  Un  gave  sup- 
port.* The  crafty,  vofettered  amiMtion  of 
Luttbert  rendered  it  not  «nlikeiy  that,  find- 
ing bos  own  sehenoes  of  sovereignly  imprac^ 
tieable,  he  woidd  make  terms  with  the  king ; 
and  there  was  not  wanting  those  who  reo« 
ooDmeiided  the  latter  to  secure  hie  services 
by  the  oier  of  marrymg  his  daughter;!  ^^^ 
it  does  not  af^pear  tibat  any  actual  overtures 
were  made  on  either  side. 

There  renunned  one  man  ef  eminent  mil* 
itaiy  rejawtation,  ra  the  oepunand  hHerfetwiee 
ofa  considerable  insulated  army,  <rfMonk. 
to  whoiti  the  E4>yalists  anxiously  looked  with 
alternate  hope  and  despondency^  Mcmk*a 
early  connectioos  were  wi^  the  king's  par- 
ty, among  whom  he  had  been  defeated  and 
takeu' prisoner  by  Fahfax  at  Namptvrich. 
Yet  even  in  this  period  of  his  life  he  had 
net  escaped  suspicions  of  disaffsctiqn,  which 
he  effiiced  by  coattnoing  in  prison  till  the 
temunatian  of  the  wfr  in  England.  He 
then  accepted  a  commiasion  ih>m  the  Par- 
Bament  to  serve  against  the  Irish ;  and  now 
falHi^  entirely  into  his  new  line  of  politics, 
became  strol^^  attached  to  Cromwell,  by 
whom  he  was  left  in  the  mHitary  govenw 
ment,  or,  rather,  vice-royalty  of  Scotlandt, 
which  he  had  reduced  to  subjection,  and 
kept  under  with  a  vigorous  hand.  Charles 
had  once,  it  is  said,  attempted  to  seduce  him 
by  a  letter  from  Cok>gne,  which  he  instantly 
transmitted  to  the  Protector.^    tJpon  Oli- 


*  Id.,  588.    Carte's  Letters,  ii.,  925. 

t  Lord  HattoD,  an  old  Royalist,  suggested  this 
tramiliiithkg  propesieion  hi  terms  scarcely  less  so  to 
the  heir  of  Gerdic  and  Fergos.  *'The  race  is  a 
very  good  §feniieman'$fainii$^,  and  kings  have  con- 
descended to  marry  subjects.  The  lady  is  prettf, 
of  an  extraordinary  sweetness  of  disposition,  and 
Tory  Tirtnonsty  and  ingenoonsly  disposed ;  the  fa< 
tfaer  is  a  person,  set  aside  bis  unhappy  engagement^ 
of  Tory  great  parts  and  noble  inclinations."-— CUren* 
don  Sute  Papers,  59S.  Yet,  after  all,  Miss  L ambert 
wa9  hardly  more  a  mes-alliance  than  Hortense  Man- 
elni  whom  Charies  had  asked  for  in  vaia. 

t  Biogr.  Brit,  art  Monk.  The  Royalists  ooa* 
tinned  to  entertain  hopes  of  him,  especially  after 
Olrrer^s  death. — Clarendon  Papers,  iii,  393,  395, 
396.  In  a  sensible  letter  of  Colepepper  to  Hyde^ 
Bept  80, 1058,  he  points  ont  Monk  as  able  alone  to 
restore  the  king,  and  not  absolately  arerse  to  it 
eitiier  in  his  principles  or  affections ;  kept  hitherto 
by  the  yanity  of  adhering  to  bis  professions,  and  by 
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[Chap.  X 


▼er*8  death  he  wrote  a  very  seasiUe  letter 
to  Richard  Cromwell,  cootaining  his  adiice 
for  the  government.  He  recommends  him 
to  obtain  the  affections  of  the  moderate  Pres- 
byterian ministers,  who  have  much  influ- 
ence over  the  people,  to  summon  to  his 
House  of  Lords  the  wisest  and  most  faith- 
ful of  the  old  nobility  and  some  of  the  lead<- 
ing  gentry,  to  diminish  the  number  of  supe- 
rior officers  in  the  army  by  throwing  every 
two  regiments  into  one,  and  to  take  into  his 
council  as  chief  advisers,  Whitelock,  St. 
John,  Lord  Broghill,  Sir  Richard  Onslow, 
Pierpoint,  and  Thurloe.*  The  judicious- 
ness of  this  advice  is  the  surest  evidence  of 
its  sincerity,  and  must  leave  no  doubt  on  our 
minds  that  Monk  was  at  that  time  veiy  ftr 
from  harboring  any  thoughts  of  the  king*s 
restoration. 

But  when,  through  the  force  of  circum- 
fiii  dinim.  Stances  and  the  deficiencies  in  the 
uiatioo.  young  Protector*s  capacity,  he 
saw  the  house  of  Cromwell  forever  fallen, 
it  was  for  Monk  to  consider  what  course  he 
should  follow,  and  by  what  means  the  nation 
was  to  be  rescued  frc^  the  state  of  anarchy 
that  seemed  to  menace  it.  That  very  dif- 
ferent pkuis  must  have  passed  through  his 
mind  before  he  commenced  his  march  from 
Scotland,  it  is  easy  to  conjecture ;  but  at 
what  time  his  determination  was  finally  tak- 
en, we  can  not  certainly  prooounce.f    It 


his  affection  to  Cromwell,  tihe  latter  whereof  is  dis- 
solved both  by  the  jealoosles  he  entertained  of  him 
and  by  his  death,  &c.— Id.,  413. 

*  Thorioe,  vii.,  387.  Monk  wrote  about  (he  tame 
time  against  the  Earl  of  Argyle  as  not  a  friend  to 
the  government,  564.  Two  years  afterward  he  took 
away  his  life  as  being  too  mach  so. 

t  If  the  acoonnt  of  his  cbaplam,  Dr.  Price,  repub- 
lished in  Maseres's  Tracts,  voL  ii.,  be  worthy  of 
trost,  Monk  gave  so  much  encouragement  to  his 
brother,  a  deigyman,  secretly  dispatched  to  Soot- 
land  by  Sir  John  Grenvil,  his  relation,  in  June,  1659, 
as  to  have  approved  Sir  George  Booth's  insnrrec- 
tion,  and  to  have  been  on  the  point  of  publishing  a 
dedarationinfavorof  it— P.7ia  Bat  this  is  flatly 
In  contradiction  of  what  Clarendon  asserts,  that  the 
general  not  only  sent  away  his  brother  with'  no 
hopes,  but  threatened  to  hang  him  if  he  came  again 
on  such  an  errand ;  and,  in  fact,  if  any  thing  so 
favorable  as  what  Price  tells  us  had  occurred,  the 
king  could  not  fail  to  have  known  it — See  Claren- 
don State  Papers,  iii.,  543.  This  throws  some  sus- 
picion on  Price's  subsequent  narrative  (so  far  as  it 
professes  to  relate  the  general's  intentions) ;  so  that 
I  rely  far  less  on  it  than  on  Monk's  own  behavior, 
whidi  seems  irreooocilahle  with  his  professions  of 
Eepublican  prindplet.    It  is,  however,  an  obscure 


would  be  the  most  honorable  supposition  to 
beliere  that  he  was  sincere  in  those  solemn 
protestations  of  adherence  to  the  Common- 
wealth which  he  poured  forth,  as  well  dur« 
ing  his  maroh  as  i^ter  his  arrival  in  London ; 
till  discovering,  at  length,  the  popular  zeal 
for  the  king's  restoration,  he  concurred  in  a 
change  which  it  would  have  been  unwise^ 
and  perhaps  impractiicable,  to  resist.  This, 
however,  seems  not  easily  reconcilable  to 
Monk's  proceedings  in  new-modeling  his 
anny,  and  confiding  power,  both  in  Scotland 
and  England,  to  men  of  known  intentions 
toward  royalty ;  nor  did  his  assurances  d 
support  to  the  Republican  party  become 
less  frequent  or  explieit  at  a  time  when  ev- 
ery ona.must  believe  that  he  had  taken  his 


point  of  history,  which  will  easily  admit  of  differ* 
ent  opinions. 

The  story  told  by  Locke,  on  Lord  Sbaftesbuiy't 
aiftiiority,  that  Monk  had  agreed  with  the  French 
ambassador  to  tak^  on  himself  the  gDvermnen^ 
wherein  he  was  to  have  the  support  of  Mazarii^ 
and  that  his  wife,  having  oveiheard  what  was  go- 
ing ibrward,  sent  notice  to  Shaftesbury,  who  was 
thus  enabled  to  frustrate  the  intrigue  (Locke's 
Works,  iii.,  4S«),  seems  to  have  been  oonfiroMd 
lately  by  Mr.  D'lsraeh,  in  an  extract  from  the  manu- 
script memoirs  of  Sir  Thomas  Browne  (Curiosities 
of  Literature,  N.  S.,  vo).  ii.),  but  in  terms  so  nearly 
resembling  those  of  Locke,  diat  it  may  be  suspected 
of  being  merely  an  echo.  It  is  certain,  as  we  find 
by  Phillipa's  oontfamatioo  of  Baker's  Chronides 
(said  to  be  assisted  in  this  part  by  Sir  Thomas 
Clarges,  Monk's  brother-in-law),  thalf  Bourdeauz« 
the  French  ambassador,  did  make  such  overtures 
to  the  general,  who  absolutely  refused  to  enter 
open  them ;  but,  as  the  writer  admits,  received  a 
visit  from  the  ambassador  on  condition  that  he 
should  propose  nothing  in  relation  to  public  mat- 
ters. I  quote  from  Kennet's  Register,  65.  But; 
according  to  my  present  impression,  this  is  more 
Kkely  to  have  been  the  foundation  of  Shajfresbaty's 
story,  who  might  have  heard  from  Mrs.  Monk  the 
circumstance  of  the  visit,  and  conceived  suspicions 
upon  it,  which  he  afterward  turned  into  proo&.  It 
was  evidently  not  in  Monk's  power  to  have  usurped 
the  government,  after  he  had  let  the  RoyaHst  ia* 
clinations  of  the  people  show  themselves ;  and  be 
was  by  no  means  of  a  rash  character.  He  mast 
have  taken  his  resolution  when  the  secluded  meaa- 
bers  were  restored  to  the  House,  Feb.  91 ;  and  this 
alleged  intrigue  with  Masarin  could  hardly  have 
been  so  early. 

It  may  be  added,  that  in  one  of  the  pampUets 
about  the  time  of  the  Exclusion  Bill,  written  by 
Shaftesbury  himself,  or  one  of  his  party  (Somen 
Tracts,  viiL,  338),  he  is  hinted  to  have  principally 
brought  about  the  Restoratioo ;  "  without  whose 
courage  and  dexterity  some  men,  the  most  highly 
rewarded,  had  done  otherwise  than  Uiey  did." 
But  this  still  depends  on  his  veracity. 
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reaohitioD,  and  ewen  after  he  had  communi- 
oated  with  the  king.  I  inclme,  therefore, 
upon  the  whole,  to  believe  that  Monk,  not 
acenstomed  to  respect  the  Parfiament,  and 
incapable,  both  bj  his  temperament  and  by 
ihe  course  of  his  life,  of  any  enthusiasm  fat 
the  name  of  liberty,  had  satisfied  himself  as 
to  the  expediency  of  the  king's  restoration 
firoiD  the  time  that  the  Cromwells  had  sunk 
bekfw  his  power  to  assist  them ;  though  his 
projects  were  still  subservient  to  his  own 
security,  which  he  was  resolved  not  to  for- 
feit by  any  premature  declaration  or  unsuc- 
cessful enterprise.  If  the  coalition  of  Cav- 
aliers and  Presbyterians,  and  the  strong 
bent  of  the  entire  nation,  had  not  convinced 
this  wary  dissembler  that  he  could  not  fail 
ci  success,  he  would  have  continued  true  to 
his  professions  as  the  general  of  a  Common- 
wealth, content  with  crushing  his  rival  Lam- 
bert, and  breaking  that  fanatical  interest 
which  he  most  diifiked.  That  he  aimed  at 
such  a  sovereignty  as  Cromwell  had  usurp- 
ed has  been  the  natural  conjecture  of  many, 
but  does  not  appear  to  me  either  warranted 
by  any  presumptive  evidence,  or  consonant 
to  the  good  sense  and  phlegmatic  temper  of 
Monk. 

At  the  moment  when,  vrith  a  small  but 
veteran  army  of  7000  men,  he  took  up  his 
quarters  in  London,  it  seemed  to  be  within 
his  arbitrament  which  way  the  scale  shoukl 
preponderate.  On  one  side  were  the  wish- 
es of  the  nation,  but  restrained  by  fear;  on 
tiie  other,  established  possessipn,  maintain- 
ed by  the  sword,  but  rendered  precarious 
by  disunion  and  treachery.  It  is  certainly 
Tery  possible  diat,  by  keeping  close  to  the 
Parliament,  Monk  might  have  retarded,  at 
least  fer  a  considerable  time,  the  great  event 
which  has  immortalized  him;  but  it  can 
hardly  be  said  that  the  king's  restoration 
was  rather  owing  to  him  than  to  the  general 
sentiments  of  the  nation  and  almost  the  ne- 
cessity of  circumstances,  which  had  already 
made  every  judicious  person  anticipate  the 
■ole  termination  of  our  civil  discord  which 
Ibej  had  prepared.  Whitekx^k,  who,  incapa- 
ble of  refusing  compliance  with  the  ruling 
power,  had  sat  in  the  committee  of  safety 
eatabliahed  in  October,  1659,  by  the  officers 
wbo  had  expelled  the  Parliament,  has  re- 
corded a  curious  anecdote,  whence  we  may 
collect  how  little  was  wanting  to  prevent 
Monk  from  being  the  great  mover  in  the 


Restoration.  He  had  for  some  time,  as  ap- 
pears by  his  journal,  enteitained  a  persua- 
sion that  the  general  meditated  nothing  but 
the  king's  return,  to  which  he  was,  doubt- 
less, himself  well  inclined,  except  from 
some  apprehension  for  the  public  interest, 
and  some  also  for  his  own.  This  induced 
him  to  have  a  private  conference  with  Fleet- 
wood, which  he  enters  as  of  the  22d  De- 
cember, 1659,  wherein,  after  pomting  out 
the  probable  designs  of  Monk,  he  urged  him 
either  to  take  possession  of  the  Tower  and 
declare  for  a  free  Pariiament,  in  which  he 
would  have  the  assistance  of  the  city,  or  to 
send  some  trusty  person  to  Breda,  who 
might  offer  to  brii^  in  the  king  upon  such 
terms  as  sbouki  be  settled.  Both  these 
propositions  were  intended  as  different 
methods  of  bringing  about  a  revolution, 
which  he  judged  to  be  inevitable.  *'By 
this  means,"  he  contended,  **  Fleetwood 
might  make  terms  with  the  king  for  preser- 
vation of  himself  and  his  friends,  and  of  that 
cause,  in  a  good  measure,  in  which  they 
had  been  engaged;  but  if  it  were  left  to 
Monk,  they  and  all  that  had  been  done 
woukl  be  left  to  the  danger  of  destruction. 
Fleetwood  then  asked  me  *  if  I  would  be 
willing  to  go  myself  upon  this  emptoyment.' 
I  answered  *  that  I  would  go,  if  Fleetwood 
thought  fit  to  send  me;'  and  after  much 
other  discourse  to  this  effect,  Fleetwood 
seemed  frilly  satisfied  to  send  me  to  the 
king,  and  desired  me  to  go  and  prepare  my- 
self forthwith  for  the  journey ;  and  that  in 
^e  mean  time  Fleetwood  and  his  friends 
would  prepare  the  instructions  for  me,  so 
that  I  might  begin  my  journey  this  evening 
or  to-morrow  morning  eaily. 

**In  going  away  from  Fleetwood,  met 
Vane,  Desborougb,  and  Beny  in  the  next 
room,  coming  to  speak  with  Fleetwood, 
who  thereupon  desired  me  to  stay  a  little ; 
and  I  suspected  what  would  be  the  issue  of 
their  consultation,  and  within  a  quarter  of  an 
hour  Fleetwood  came  to  me^  and  in  much 
passion  said  to  me,  *  I  can  not  do  it,  I  can 
not  do  it.'  I  desired  his  reason  why  he 
could  not  do  it.  He  answered,  *  Those 
gentlemen  have  remembered  me,  and  it  is 
true  that  I  am  engaged  not  to  do  any  such 
thing  without  my  Lord  Lambert's  con- 
sent.' I  replied  *  that  Lambert  was  at  too 
great  a  distance  to  have  his  consent  to  this 
business,  which  must  be  instantly  acted.' 
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Fleetwood  again  said,  *  I  can  not  do  it  widi- 
out  bim.'  Then  I  said,  *Yoa  wifl  min 
ytMirself  and  your  friends.*  He  said,  *  I  can 
not  help  il.'  Then  I  told  him  I  must  take 
my  leare,  and  so  we  parted.^* 

Whatever  might  have  beea  in  tiie  power 
s«dud«d  of  Monk,  by  adhefring  to  hie  dee- 
StUS'S  larations  of  ebedience  to  the  Par- 
thmrtMU.  fiamevt,  it  would  have  been  too 
late  fbr  him,  after  consenting  to  die  restora- 
tion of  the  secluded  members  to  their  seats 
on  February  21, 1660^  to  withstand  the  set- 
tlement wblcb  it  seems  incredible  that  he 
should  not  at  that  time  have  desired.  That 
he  eontinoed  for  at  least  six  weeks  after- 
ward in  a  course  of  astonishing  dissimukH 
tion,  so  as  to  deceive,  in  a  great  measure, 
ahnost  aU  the  RoyaKsts,  who  were  distrust* 
ing  his  iatentbns  at  the  very  moment  when 
be  made  his  first  and  most  private  tender 
of  service  to  the  king  through  Sir  John 
Grenvi]  about  the  beginning  of  April,  mi§^t 
at  first  seem  rather  to  have  proceeded  from 
a  sort  of  inability  to  rtiake  off  his  inveterate 
reservedoese,  than  from  consummate  pru- 
dence and  discretion ;  for  any  sudden  ris- 
ings in  the  king's  favor,  or  an  intrigue  in  the 
council  of  state,  might  easily  have  brought 
about  the  restoration  without  his  concur- 
rence; and,  ev^n  as  it  was,  the  kmguage 
held  In  the  House  of  Commons  before  their 
dissolution,  the  votes  expunging  all  that  ap- 
peared on  their  journals  against  the  regal 
government  and  the  House  of  Lords, f  and, 
""•  WhitebckTesO. 

t  Tbe  EhigageineBt  wss  repealed  March  13. 
Tkit  vat  at  itoelf  tantanioaiii  to  a  declaration  in 
favor  of  the  king,  though  perbapa  tbe  preWona  or- 
der of  March  5,  that  the  solemn  Leagae  and  Cov- 
enant ahoald  be  read  in  churches,  was  stiH  nxnre 
10.  Prynne  was  ^e  first -who  had  the  boldness  to 
•peak  for  the  king,  dedaiing  hia  opinion  that  the 
ParliaiMttt  was  dissolved  hj  the  death  of  Charles 
the  First :  be  was  supported  by  one  or  two  more. 
^Clar.  Papers,  696.  Thurloe,  vii.,  854.  Caite's 
Letters,  it,  313.  Prynne  wrote  a  pamphlet  advis- 
ing the  peers  to  meet  and  issue  writs  §or  a  new 
Parliament,  according  to  the  proviaioQa  of  the  Tvi- 
eanial  Act ;  which,  in  fact»  was  no  bad  expedient 
-fiomers  Tracts,  vi..  534. 

A  Ipeech  of  Sir  Harbottle  Grimston  before  the 
dose  of  the  Parliament,  March,  1660,  is  more  ex- 
plicit for  the  king's  resloratloa  dian  any  tbmg  whkk 
I  have  seen  elsewhere ;  and  as  I  do  net  know  that 
it  has  been  printed,  I  will  give  an  extract  from,  tbe 
Harleian  MS ,  1576. 

He  urges  it  as  necessary  to  be  done  by  them,  and 
not  left  for  the  next  Parliament,  who  all  men  be- 
lieved woald  restore  him.    '*ThisiiSOtra#aDdio 


above  alt,  ihm  course  of  die  electbns  for  fSbm 
new  Parliament,  made  it  suffieientiy  evident 
that  the  general  had  dek^ed  hia  assumacea 
of  loyalty  til  they  had  kist  a  part  of  their 
value.  It  ia,  however,  a  M  explanatintt  of 
Monk*0  public  cosduct,  that  he  was  not  ae- 
cure  of  the  army,  chiefly  imbued  with  &-^ 
natical  principles,  aad  bearing  an  mveteratak 
hatared  toward  the  name  of  Charles  Stuait. 
A  corraapondeni;  of  the  king  writes  to  him 


wen  UBderstoodk  that  w«  aH  beliflve  that  wb«lM^ 
ever  our  thoughts  are»  this  will  be  the  opinion  of 
the  succeeding  Parliament,  whose  concerns  as  well 
as  affections  will  make  them  active  for  his  intro- 
duction. And  I  appeal,  then,  to  your  own  judg^ 
roenta  whether  it  is  likely  that  those  peraona,  as  t» 
their  partienkr  kitereat  OMre  anooacemed,  aaA 
prebaMy  less  knowing  in  tbe  affMrx  of  the  natioaw 
can  or  would  obtain  for  any  those  terms  or  aitidea 
as  we  are  yet  in  a  capacity  to  procure  both  for  them 
and  us.  I  must  confess  sincerely  that  it  woold  be 
aa  strange  to  me  aa  a  ■irBcle,did  I  not  knew  that 
God  ittiataates  whem  he  derigna  to  dessragr.  that 
we  can  aee  the  king's  retum  so  unavoidable,  and 
yet  be  no  more  studious  of  serving  him,  or  at  least 
ourselves,  in  the  managing  of  his  recall. 

"  The  general,  that  noble  persanage  to  wheoi  ao- 
der  God  we  do  and  nrast  owe  aR  the  advantagvtf 
of  our  past  and  fqtave  changes,  wiU  be  as  far  kom 
opposing  us  in  the  design,  as  the  design  is  removed 
from  the  disadvantage  of  the  nation.  He  himself 
is,  I  am  confident,  of  the  same  opinion ;  and  if  ho 
has  not  yet  given  notice  of  it  to  the  Hoose,  H  is  net 
that  he  does  not  look  upon  it  as  tbe  best  expediaafti 
Vat  he  only  ferbeara  toeppoae  it,  that  he  aaa^  Ml 
seem  to  necessitate  us,  and  by  an  over  early  dis- 
covery of  bis  oWn  judgment  be  bought  to  take  from 
us  tbe  freedom  of  ours.** 

In  another  place  he  says,  "That  tbe  vsnaOfogof 
ear  king  is  tUa  only  way  (for  oocnposare  of  aAifa)« 
is  ah-eady  grown  akaosi  as  visible  aa  true ;  aa^ 
were  it  but  oonfessed  of  all  of  whom  it  is  bellered* 
I  should  quickly  hear  from  the  greatest  part  of  this 
Rouse  what  now  it  hears  alone  from  me.  Had  wa 
as  Kttle  reason  to  fear  as  we  have  IOk>  stieh,  that* 
if  we  bring  not  in  ^o  king,  he  either  abea^  i^ar 
shortly  may  be,  ia  a  capacity  of  ooBMOg  in  anaeal 
for;  methinks  the  very  knowledge  ofhis  right  weft 
enough  to  keep  just  persons,  such  as  we  would  ba 
conceived  to  be,  from  being  accessary  to  his  loaiger 
abeenee.  We  are  already,  and  but  joetly,  rspasi 
ed  to  have  been  the  ocoasioB  of  oor  prfaiee'a  ha» 
ishteeot;  we  may,  then,  with  reason  and  eqaal 
truth,  for  aught  I  know,  be  thought  to  have  been 
the  contrivers  of  it,  unless  we  endeavor  the  coii> 
trary,  by  not  suffering  the  mischief  to  oootiane 
longer  which  is  in  ear  power  to  retoove." 

Baoh  paasages  as  theee^  and  the  ^enefal  Saaar 
of  public  speeohea^  sermons,  and  pamphlets  ia  the 
spring  of  1660,  show  how  little  Monk  can  he  jaatlj 
said  to  have  restored  Charles  XL,  except  so  far  aa 
he  did  not  persist  in  preventing  it  so  feag  aa  he 
aiigbt  have  doaok 


Digiti 


zed  by  Google 


ObMHOVWKALTB.] 


FiUm  HBV&¥  YTL  TO  «fiOaefi  IL 


^7 


«Q  tlM  28di  0f  Mcrch,  «'  The  mmj  is  luA 
jrei  m  astate  to betr  jow  bmw  poUidj.*** 
In  the  begiBBing  «f  that  momk,  nmay  of 
the  ettcera,  hittigiited  k^  Haalerig  and  his 
friends,  had  fvolBsted  to  Moak  agaiast  the 
firoceedings  of  the  Hoomi  insisri^g  dMt 
the^  shoMld  iAyvre  the  kiag  aad  House  of 
jLords.  He  repressed  their  BMitiaous  apir* 
It,  anid  bade  tbena  obey  the  Parliameot,  as 
lie  should  de»f  Hence  he  redoubled  his 
fvotestatioas  eC  sfehorrenoe  of  aoostchy, 
aad  seemed  for  «ef«rtl  weeks,  ia  exteiior 
^knoBstratieos,  ra^r  die  gnuod  ia^pedl- 
MMmt  te  the  kiagf  8  rastoinatioih  than  the  eae 
{wtaoD  who  was  to  have  tt^  credit  -oi  k.t 
Meanwhile  he  silently  proceeded  in  displae^ 
lag  the  officers  wham  he  coald  least  trust, 
anddisposiagtherQgiaMatsBeartodie  ane^ 
ftmpolis,  or  at  «  distanee,  according  to  his 
haowledge  of  their  teoipers,  the  Pariiaaieat 
having  given  him  a  eomiissiea  as  lord-gen- 
eral of  aH  the  forces  ia  the  ^Mfee  kingdo«s.| 
The  commissionera  appointed  by  Parlia- 
ment  for  rai^g  the  a^tia  in  each  county 
W9TB  e^e^y  gentlemen  of  the  Presbyterian 
party ;  and  there  seemed  likely  to  be  such 


*  Clarendon  State  Papen.  711.  t  Id^  696. 

I  Id.,  678,  et  post.    He  wrote  a  letter  (Jan.  21) 

to  t^e  gentry  of  Devon,  who  had  petitioned  the 

speaker  Ibr  the  readuianon  of  lira  aeohided  Mean- 

bea,  objectngto  that  meaave  aa  likely  to  briag 

Ib  mooavchy,  very  jadiciona,  and  with  an  air  of 

aiocerity  that  might  deceive  any  one;  and  after 

tiie  reatoration  of  Aese  aecladed  members,  he  made 

m  apeedi  to  them  (Feb.  21)  atmngly  againat  mon- 

junky ;  and  that  lo  ingaaaooaly,  npoa  aoch  good 

leaaona,  so  aaaoh  without  inveotire  or  lanaticiam, 

dMt  iha  prafeiaioiMl  hypocritea»  who  were  aaed 

to  their  own  tone  of  hnpottora,  were  deceived  by 

hia.    Cromwell  wag  a  mere  bmiglar  to  him.— See 

«beae  in  Harrii'B  Cbarlea  IL,  296,  or  Somers  IVacta, 

▼i,  551.    It  can  not  be  wondered  at  that  the  Eqy- 

flliata  were  eaasperated  at  Monk'f  behavior.  They 

pobMaked  abaaive  pampUflfti  agaimt  him  in  Feb- 

laaiy,  fitoBi  which  Kennet.  in  hia  B«giater,  p.  53, 

giTea  qeotatioM :  '*  Whereas  be  waa  the  coaaaaon ' 

kopea  of  all  men,  he  ia  now  the  oomman  hatred  of 

all  men,  aa  a  traitor  more  deteatable  than  Oliver 

UnueK  who,  thoagh  he  manaoled  the  citaaena' 

kaada,  yet  never  took  away  the  doert  of  the  city," 

«ad  ao  toaiL    It  a|>peflra  by  tUm  letters  of  ilor- 

^soBl  and  Baodanok  to  Hyde,  and  by  tboae  of 

Hyde  hioaaelf  in  the  daiendon  Papera,  that  they 

bad  DO  aort  of  coafidenoe  in  Honk  tUl  near  the  end 

flf  Umedti ;  thoogh  Barwick,  another  of  hia  corre- 

spoadeota,  aeeana  to  have  bad  more  inaight  into  the 

^oieraradeaigna  (Thnrloe,  859,  660, 870),  who  had 

«Kpreaaed  kiraaelf  to  a  friend  of  the  writer,  prob* 

mbtj  CUbery,  folly  in  fowr  of  the  Uag,  belbre 

Mar.  19.      f  Clar.,  699, 765.    Thoilse,  vii,  860, 8761 


a  oonaideraUe  force  under  their  orders  as 
might  rescae  the  nation  fron  its  ignomioi- 
ens  seiTitade  to  the  army.  It  fact,  some 
af  ^e  Royalists  expected  that  the  great 
qnestion  wotdd  not  be  carried  without  an 
appeal  to  the  sword.*  The  delay  of  Monk 
in  privately  assuring  the  king  of  his  fidelity 
is  stW  not  easy  to  be  expkined,  but  may 
hare  proceeded  fh>m  ti  want  of  confidetKo 
in  Charleses  secrecy « or  that  of  his  counsel- 
ors. It  must  be  admitted  that  Lord  Clar- 
eodan,  who  has  written  with  some  minute- 
ness and  accurscy  this  ireportot  put  of  his 
history,  has  more  tiian  insiauated  (especial- 
ly as  we  now  read  his  genuine  language, 
which  the  iU  faith  of  his  ori^nal  editors  had 
aluu&efully  gsrbled)  that  Monk  enteitttned 
aa  porposes  in  the  king's  fovor  tiU  the  lost 
moment;  but  a  manifost  prejudice  thak 
shows  itself  in  all  his  writnigs  against  the 
general,  derived  partly  from  efiense  at  his 
extreoie  roeotve  and  cautkHi  during  this 
period,  pMtJy  ffem  personal  rasenftroeat  ef 
Monk^s  behavior  Bt  the  time  of  his  own 
impeachment,  greatly  takes  off  from  the 
weight  of  the  noble  l^torian's  judgment,  f 
The  months  of  Mapcfa  and  AfM-ii,  1660, 
were  a  period  ef  extreme  ki^  pi^^^itj^ 
etude,  during  which  every  one  abiratthe 
spoke  of  the  kmg's  restoration  as  ^••**"**"*- 
imminent,  yet  none  could  distinetly  perceive 
by  what  means  it  w<mkl  be  effdoted,  and 
much  less  how  the  diflloaitiea  of  each  aaet- 
tlement  could  be  overoome.t    As  the  mo- 

*  A  -oaireipowfent  of  Oraaood  wi<te%  March  14 ; 
**  TUa  night  the  fotal  Long  Paritamadt  bath  ^ia- 
adved  itaelC  All )|hii  ap^am weU ;  hot  Ibe^ere 
we  ahaH  net  be  aetdedopoh  ear  ancient  foandatiaaa 
witboat  a  war,  for  which  aAI  prepare  vigoraoaly 
and  openly."— Carte't  Lettera,  ii.,  519. .  It  appean, 
alao,  from  a  letter  of  Maaaay  to  Hyde,thatariaiog 
in  di0eFent  coantiet  wm  inleadad.— Tharioe,  854. 

t  After  gvring  the  aubetimee  af  Meak'a  apeeoh 
to  fbe  9o«ae,  renamaianiHng  a  aew  Parjiament,  bat 
iiMiath^  ea  OoauBoawealth  piioeipfea,  CHarendon 
goes  on:  "  There  was  no  dSsaimtdation  in  this,  in 
order  to  oowrandcoaoeal  hia  good  inteatioaa  to  Abe 
kii^;  for  without  dottbt  be  had  not  to tUa boor eih 
tertuned  any  pnrpeae  or  thoaght  toserve  him,  but 
w«a  really  of  the  opinion  be  es|^veaa«d  in  bis  papes, 
that  it  waa  a  worii  iaipoaaMe ;  aaddesired  notfaing 
bat  that  be  might  aee  a  cotmnaowoaHh  ostsMiabed 
<m  anoh  a  model  aa  Holland  waa,  where  he  bad 
been  bred,  and  that  buiMelf  might  eo|K)y  the  aather- 
ky  and  place  which  Ae  Priaoe^Om^e  possessed 
in  that  goverameat." 

X  The  (Harendan  and  Tfaovloe  Papefs  are  fol  af 
flM>re  proof  ef  this  than  eaa  be  qaoted,  and  an  veiy 
amnaing  to  read,  as  a  peipetaaUy  ahiAiag  pictora 
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inent  Hpproached,  men  toraed  their  atten- 
tion more  to  the  obstacles  and  dangers  that 


of  hopes  and  fe«ni,  ftnd  coi^ectiirefl  right  or  wrong. 
Pepys'^  Diary  also,  in  these  two  montha,  itrik- 
ingly  shows  the  prevailing  uncertainty  as  to 
Monk's  intentions,  as  well  as  the  general  desire 
of  having  the  king  bnmgfat  in.  It  seems  plain 
tiiat,  if  he  had  delayed  a  very  little  longer,  he 
wontd  have  lost  the  whole  credit  of  the  Restontr 
tiop.  All  parties  began  to  crowd  in  with  address- 
es to  the  king  in  the  first  part  of  April,  before  Monk 
was  known  to  have  declared  himself.  Thnrtoe, 
among  otheni,  was  full  of  his  oflTers,  tboogh  evi- 
dently anxious  to  find  out  whether  the  king  had 
an  interest  with  Monk,  p.  898.  The  Royalists  had 
long  entertained  hopes,  from  time  to  time,  of  this 
deep  politician ;  bat  it  is  certain  he  never  wished 
well  to  their  canse,  and  with  St.  John  and  Pier- 
point,  had  been  most  sealons,  to  the  last  moment 
that  it  seemed  practicable,  against  the  Restora- 
tion. There  had  been,  so  late  as  February,  1660,  or 
even  afterward,  a  strange  plan  of  setting  up  again 
Richard  Cromwell,  wherein  not  Only  these  three, 
but  Montague,  Jones,  and  others,  were  thought  to  be 
concerned,  erroneously,  no  doubt,  as  to  Montague. 
—Clarendon  State  Papers,  693.  Carte's  Letters, 
iL,  310,  330.  "  One  of  the  greatest  reasons  they 
alleged  was,  that  the  king's  party,  consisting  al- 
together of  indigent  men)  will  become  powerful  by 
little  and  little  to  force  the  king,  whatever  be  his 
own  disposition,  to  break  any  engagement  he  can 
DOW  make ;  and,  since  the  nation  is  bent  on  a  sin- 
gle person,  none  will  combine  all  interests  so  well 
as  Richard."  This  made  Monk,  it  is  said,  jealous 
of  St.  John,  so  that  he  was  chosen  at  Cambridge  to 
exclude  him.  In  a  letter  of  Thurloe  to  Downing 
at  the  Hague,  April  6,  he  says,  "  that  many  of  the 
Presbyterians  are  alanned  at  ihe  prospect,  and 
thinking  how  to  keep  the  king  out  widiout  joining 
the  sectaries,"  vii.,  887.  This  could  hardly  be 
adiieved  but  by  setting  up  Riofaaid  *,  yet  that,  as 
is  truly  said  in  one  of  the  letters  quoted,  was  ri- 
diculous. None  were  so  conspicuous  and  intrepid 
on  the  king's  side  as  the  Presbyterian  ministeri. 
Reynolds  preadied  before  the  lord-mayor,  Feb. 
S8,  widi  manifest  alluskm  to  the  Restoration:  Qau- 
den  (who  may  be  reckoned  on  that  side,  as  con* 
forming  to  it),  on  the  same  day,  much  more  explic- 
itly.—Kennet's  Register,  69.  Sharp  says,  in  a  let- 
ter to  a  correspondent  in  Scotland,  that  he,  Ash, 
and  Calamy  had  a  long  conversation  with  Monk, 
March  11,  ''and  convinced  him  a  commonwealth 
was  impracticable,  and  to  our  sense  sent  him  off 
that  sense  he  had  hitherto  maintained,  and  came 
from  him  as  being  satisfied  of  the  necessity  of  dis- 
iolving  this  House,  and  calling  a  new  Parliament." 
— Id.,  p.  81.  Baxter  thinks  the  Presbyterian  min- 
isters, together  with  Clarges  and  Morrice,  turned 
Monk's  resoilatMin,  and  induced  him  to  declare  for 
the  king.— Life,  p.  S.  This  is  a  very  plausible  con- 
jecture, though  I  incline  to  think  Monk  more  dis- 
posed that  way  by  his  own  judgment  or  his  wifo's. 
But  she  was  influenced  by  the  Presbyterian  der- 
gy.  They  evidently  deserved  of  Charies  what 
they  did  not  meet  with. 


lay  in  theur  way.  The  restcnration  of  a  ban* 
ished  family,  concerning  whom  they  knew 
little,  and  what  they  knew  not  entirely  to 
then*  satisfactioB,  with  mined,  perhaps  re- 
vengefnl  followers ;  the  returning  ascenden- 
cy of  a  distressed  party,  who  had  sustained 
losses  that  conkl  not  be  repaired  without 
fresh  changes  of  property,  injuries  that 
couM  not  be  atoned  without  fresh  severi- 
ties; the  conflicting  pretensions  of  two 
churches,  one  loth  to  release  its  daim,  the 
other  to  yield  its  possession ;  the  unsettled 
dissensions  between  the  crown  and  j^ar- 
liament,  suspended  only  by  civil  war  and 
usurpation ;  all  seemed  pregnant  with  such 
difficulties,  that  prudent  men  could  hard- 
ly kx>k  forward  to  die  impending  rerola- 
tion  without  some  hesitation  and  anxiety.^ 
-Hence  Pierpoint,  one  of  the  wisest  states- 
men in  Enghmd,  though  not  so  fiir  implica- 
ted in  past  transactions  bm  to  have  much  to 
fear,  seems  never  to  have  overcome  his  re- 
pugnance to  the  recall  of  the  king;  and  I 
am  by  no  means  convinced  that  die  slow- 
ness of  Monk  himself  was  not  in  some  meae- 
ure  owing  to  his  sense  of  the  embairase- 
ments  that  might  attend  that  event.  The 
Presbyterians,  generally  speaking,  -had  al- 
ways been  on  their  guard  against  an  uncon- 
ditional restoration.  They  felt  much  fhore 
of  hatred  to  the  prevailing  power  than  of  at- 
tachment to  the  house  of  Stuart,  and  had 
no  disposition  to  relinquish,  either  as  to 
church  or  state  government,  those  principles 

*  The  Royalists  began  too  soon  with  threaten- 
ing speeches,  which  well-nigh  frustrated  their  ob^ 
ject— Id.;  721,  722,  727.  Caite's  Letters,  318. 
Thurioe,  887.  One  Dr.  Griffith  published  a  little 
book  vindicating  the  late  king  in  his  war  against 
the  Pariiameat,  for  which  the  ruling  party  were 
by  no  means  ripe ;  and  having  Justified  it  before 
the  council,  was  committed  to  the  Chitebonse  early 
in  April— Id.  ibid.  These  imprudences  oocasieo- 
ed  the  king's  declaration  fifom  Breda. — Somees 
Tracts,  vi.,  563.  Ano^ier,  also^  was  published* 
April  25,  1660,  signed  by  several  peers,  knights, 
divines,  &c.,  of  die  Royalist  party,  disclaiming  al 
private  passions  and  resentments. — Kenneths  Reg- 
ister, 120.  Clar.,  vii.,  471.  But  these  public  pro- 
fessions were  weak  disguises  when  beKed  by  ^eir 
current  language. — See  Baxter,  217.  Marchmont 
Needham,  in  a  tract  entitled  "Interest  Will  not 
lye"  (written  in  answer  to  an  artful  pamphlet  a»> 
cribed  to  FeQ,  afterward  Bishop  of  Oxford,  and  re- 
printed in  Maseres's  Tracts, "  Che  Interest  of  Engt- 
land  stated"),  endeavored  to  alarm  all  other  par- 
ties, especially  the  Presbyterians,  with  represent- 
ations  of  the  violence  Aey  had  to  expect  fion  tfaait 
of  the  king.— See  Harris's  Chaxles  n^  96a. 
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ibr  which  they  had  fought  against  Charles 
the  Fn^t.  Hence  they  began,  from  the 
?ery  time  that  diey  entered  into  the  coali- 
tion, that  is,  the  spring  and  summer  of  1659, 
to  talk  of  the  treaty  of  Newport,  as  if  all 
that  had  passed  since  their  vote  of  the  5th 
of  December,  1648,  t^t  the  king*s  conces- 
sioDs  were  a  sufficient  ground  whereon  to 
proceed  to  the  settlement  of  Uie  kingdom, 
had  been  like  a  hideous  dream,  from  which 
they  had  awakened  to  proceed  exactly  in 
their  former  course.*  The  Council  of 
State,  appointed  on  the  23d  of  Februaiy, 
two  days  after  the  return  of  the  secluded 
members,  consisted  principally  of  this  par- 
ty ;  and  there  can,  I  conceive,  be  no  ques- 
tion that,  if  Monk  had  continued  his  neu- 
trality to  ^e  last,  they  would,  in  conjunc- 
tion with  the  new  Pariiament,  hare  sent 
over  propositions  for  the  king's  acceptance. 
Meetings  were  hekl  of  the  chief  Presbyte- 
rian lords,  Manchester,  Northumberland, 
Bedford,  Say,  with  Pierpoint  (who,  finding 
it  too  late  to  prevent  the  king's  return,  en- 
deavored to  render  it  as  little  dangerous  as 
possible),  Hollis,  Annesley,  Sir  William 
Waller,  Lewis,  and  other  leaders  of  that 
party.  Monk  sometimes  attended  on  these 
occasions,  and  always  urged  the  most  rigid 
fim]lations.t  His  sincerity  in  this  was  the 
less  suspected,  that  his  wife,  to  whom  he 
was  notoriously  submissive,  was  entirely 


*  Proofs  of  die  disposition  among  this  par^  to 
rsrive  the  treaty  of  the  Isle  of  Wight  occnr  per- 
petaallj  in  the  Tbarioe  and  Clarendon  Papers,  and 
In  those  pabfished  by  Carte.  The  king's  agents 
b  England  evidently  expected  nothing  better,  and 
were,  generally  speaking,  mncb  ibr  bis  accepting 
the  propositions.  "  The  Presbyterian  Lords/'  says 
Sir  Allen  Broderick  to  Hyde,  "with  many  of  -whom 
I  have  spoken,  pretend  that,  should  the  king  come 
in  npon  any  sndi  insarrection,  abetted  by  those  of 
bis  own  party,  he  would  be  more  absolute  than  his 
father  was  in  the  height  of  bis  prerogative.  Btay 
Aerefore,  say  they,  till  we  are  ready;  our  numbers 
so  added  will  abundantly  recompense  the  delay, 
rendering  what  is  now  extremely  doubtful  moral- 
ly certain,  and  establishing  his  throne  upon  the 
true  basis,  liberty  and  property." — July  16,  1659. 
dar.  State  Papers,  527. 

t  Clarendon,  Hist  of  Bebellion,  vli.,  440.  State 
Papers,  70S,  7S9.  "There  is  so  insolent  a  spuit 
among  the  nobility,"  says'  Clarendon,  about  the 
xniddle  of  February,  "  that  I  really  fear  it  will  torn 
to  an  aristocracy ;  Monk  inclining  that  way  too. 
My  opiiuoo  is  dear,  that  the  king  ought  not  to  part 
with  the  Cborcb,  crown,  or  friends'  lands,  lest  he 
make  my  Lord  of  Northumberland  his  equal,  nay, 
periu^  his  superior."— P.  680, 


Presbyterian,  though  a  friend  to  the  king; 
and  his  own  preference  of  that  sect  had  al- 
ways been  declared  in  a  more  consistent 
and  unequivocal  manner  than  was  usual  to 
his  dark  temper. 

These  projected  limitations,  which  but 
a  few  weeks  before  Charies  would  have 
thankfully  accepted,  seemed  now  intolera- 
ble ;  so  rapidly  do  men  learn,  in  the  course 
of  prosperous  fortune,  to  soom  what  they 
just  before  hardly  presumed  to  expect. 
Those  seemed  bis  friends,  not  who  desired 
to  restore  him,  but  who  would  do  so  at  die 
least  sacrinee  of  his  power  and  pride.  Sev- 
eral of  the  council,  and  others  in  high  posts, 
sent  word  that  they  woukl  resist  the  impo- 
sition of  unreasonable  terms.*  Monk  him- 
self redeemed  his  ambiguous  and  dilatory 
behavior  by  taking  the  restoration,  as  it 
were,  out  of  the  hands  of  the  council,  and 
suggesting  the  judicious  scheme  of  anticipa- 
ting their  proposals  by  the  king's  letter  to 
^e  two  houses  of  Parliament.  For  this 
purpose  he  had  managed,  with  all  his  dis- 
sembling pretenses  of  Commonwealth  prin- 
ciples, or,  when  he  was  (as  it  were)  com- 
pelled to  lay  them  aside,  of  insisting  on  rig- 
orous limitations,  to  prevent  any  overtures 
from  the  councB,  who  were  almost  entirely 
Presbyterian,  before  the  meeting  of  Pariia- 
ment, which  would  have  considerably  em- 
barrassed the  king's  affairs,  f    The  elections, 


*  Downing,  the  minister  at  the  Hague,  was  one 
of  these.  His  overtures  to  the  king  were  as  early 
as  Monk's,  at  the  beginning  of  April ;  he  declared 
his  wish  to  see  his  majesty  restored  on  good  terms, 
though  many  were  desirous  to  make  him  a  doge 
of  Venice. — Carte's  Lettecs,  ii.,  390.  See,  also^  a 
remarkable  letter  of  the  king  to  Monk  (dated  If  ay 
SI ;  but  I  suspect  be  wed  the  new  style,  therefore 
read  May  11).  intimating  what  a  service  it  would 
be  to  prevent  the  imposition  of  any  terms. — Clar., 
745.  Ajkd  another  from  him  to  Morrice  of  die  same 
tenor,  May  80  (N.  8.),  1660.  and  hinting  that  his  mi^ 
estjr's  friends  In  the  House  had  complied  with  the 
general  in  all  things,  according  to  the  king's  dtreo- 
tions,  departing  from  their  own  sense,  and  restrain- 
ing themselves  from  punning  what  they  thought 
most  for  his  service.-^Tburloe,  vii.,  912.  This  per- 
haps referred  to  the  indemnity  and  other  provi- 
sions then  pending  in  the  Commons,  or,  rather,  to 
the  delay  of  a  few,  days  beibre  the  delivery  of  Sir 
John  Grenvil's  message. 

t  "  Monk  came  this  day  (about  Ae  first  week 
of  April)  to  the  council,  and  assured  them  that,  not- 
vrithstanding  aU  the  appearance  of  a  general  de- 
sire of  kingly  government,  yet  it  was  in  no  wise 
his  sense,  and  that  he  would  spend  the  last  drop  of 
bis  Wood  to  maintain  the  conlxury."— Extract  of  a 
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meantime,  had  tal^n  a  ooorse  which  the 
faction  now  in  power  by  no  means  regarded 
with  satisfaction.  Though  the  late  Home 
of  Commons  had  passed  a  resolution  tiiat  no 
person  who  had  assisted  in  anj  war  against 
the  Parliament  since  1642,  miiess  he  shonld 
since  have  manifested  his  good  affection  to- 
ward it,  sbeold  he  capable  of  being  ^ected, 
yet  this,  even  if  it  had  been  regarded,  as  it 
was  not,  by  the  people,  weald  hare  been  n 
feeble  barrier  against  the  Royalist  party, 
oomposed  in  a  ^reat  measure  of  young  men 
who  had  grown  «p  nader  the  Common- 
wealth, and  tkose  who,  living  in  die  Pariia- 
mentary  counties  during  tAie  c&ril  wnr,  had 
paid  a  reluetaat  obedience  to  Its  power.* 
The  tide  ran  so  aerongty  fir  the  king^ 
frienda,  that  it  was  as  much  as  the  Fmatif^ 
terians  couid  etfect,  with  the  weight  of  gov- 
ermneot  in  their  faands,t  to  obtain  «bo«t  m 

letter  bom  Thurloe  ta  Dowmnif  .  Caite'0  Letim, 
u.,2az.  **  The  Comicil  of  State  are  nttedy  igoa. 
rant  of  Monk's  treatiag  with  the  king ;  and  anrely, 
w  the  present  temper  of  the  Council  of  State  is 
now,  and  may  possibly  be  also  of  tbe  Pariiament, 
by  reason  of  nhe  Prewbyterian  influence  npoa  both, 
I  sbonM  tiui]^  the  first  <bapaiap  wiU  !not  be  tbe 
worst,  who  peibaps  will  not  offer  so  .good  a  rate  in 
conjonction  with  the  company  as  he  may  give  to 
engross  the  commodity."  —  Clar.,  722,  April  6. 
Tbis  sentence  is  a  clew  to  all  t^e  intrigue.  Tt  is 
aaideoon  afterward  (p.  736,  April  11)  that  the  Prea- 
bg^teriant  were  much  txwabled  at  tfie  coorae  ef  tbe 
elections,  which  made  some  of  tbe  Conncil  of  State 
again  address  themselves  to  Monk  for  Ms  eoasent 
lo  propoaitioDS  tbey  woidd  send  to  tbe  king;  but 
be  '•bsolntely  refosed,  and  aaid  he  weald  lea;«ie  all 
la  a  free  PaHthuBeeft,  as  be  bad  proBMaed  Ibe  nap 
tMtL  Yetk  tbovgb  the  elections  went  as  weU  as 
tfie  BoysfHsts  oeold  reasonably  -eirpedt,  ilyde  was 
dissatisfiM  that  the  king  was  not  restored  willioat 
tbe  intervention  of  tbe  new  ParMament ;  and  tftus 
may  have  been  one  reason  of  his  spleen  agaaat 
Ifoidc.-^.  7t6,  T91. 

*  A  proposed  reBolifti0n,tftiat  those  wbo  bad  been 
OB  tbe  kjnjs^  aide,  or  Meir  s<m«,  should  be  disabled 
ftom  voting  at  elections,  was  lost  by  ^  to  96,  Ihe 
laat  efibrt  of  tbe  expiring  Long  Parliaments — Joan- 
ak,  13^  of  HanAi.  l%e  electors  did  not  Cbii^ 
fliemselves  bo«md  by  Khis  arbitrary  exohision  of 
^e  Ca^^iers  fironi  ParMament;  several  of  whom 
(thoQgfa  w^  peibs^s,  a  gre^  number  within  the 
terms  of  tbe  resohitien)  were  Rrtnmel.-  Sfaaaey, 
however,  having  gone  down  to  atand  lor  Gioocea- 
ter,  was  put  under  arrest  by  order  of  llbe  Council 
ef  Btate. — Tborloe,  887.  Clarendon,  who  was 
faimaell  not  insensible  to  ^•t  kind  of  superstition, 
had  -fancied  that  any  thing  done  at  Okmoester  by 
If  aasey  for  the  kin^s  service  would  taake  a  pow- 
erful impression  on  the  -people. 

t  It  ia  a  ourioaa  proof  of  the  stale  of  pabfie  sen- 


eqoality  of  strengdi  with  tlia  CavaJtors  in 
the  Coofention  Parliament. 

It  has  been  a  frequent  reproadi  to  the 
condactors  of  this  great  rerolntioD,  that  the 
Idag  was  restored  widiont  those  terms  and 
limitations  which  might  seewe  the  natioii 
against  his  ahose  of  thte  confidenee ;  and 
this  not  onfy  by  ootemporBries  who  had  aof- 
fered  by  the  {lolitioal  and  religious  changes 
consequent  OB  the  reatoration,  or  those  who, 
io  after  times,  hare  written  with  sentie  pre- 
posaessioB  against  the  En^h  Church  and 
consdtatianal  monarchy,  but  by  the  moat 
temperate  end  reasonabfe  men ;  so  that  it 
haa  become  alnsost  regabar  te  caat  eo  ifae 
Ceorention  Parflament,  and  niove  especiaUy 
on  Meek,  tiie  kapotalkni  of  hariBg  abaadoa- 
ed  public  liberty ,  and  brong^t  on,  by  their  in- 
considerate loyahy  or  self-mterested  treach- 
ety,  the  mis-goFerament  of  the  last  two 
Stuarts,  and  tbi  secessity  of  their  ultimate 
expakaon.  Bvt,  as  this  is  «  very  raatend 
part  of  our  hiBtory«  and  those  who  pso« 
Hoence  upon  it  hare  not  alwqrs  a  very  dm- 
tieet  notion  either  of  what  was  sr  whsft 
could  have  been  done,  it  may  be  wottii  while 
to  consider  the  matter  somewhat  more  an- 
alytioaHy ;  <ioBfinii^  m3rsetf,  it  is  to  be  ob- 
served, in  the  preseet  chapter,  to  what  took 
place  before  the  king's  personal  aasomptioii 
of  the  government  on  the  29th  of  May,  1660. 
The  subsequent  proceedings  of  the  Conven- 
tion Parliament  fall  within  another  period. 

We  may  remark,  in  the  first  place,  that 
the  unconditional  restoration  of  Charles  tiie 
Second  is  sometimes  spoken  of  in  toe  hy- 
perboiical  language,  as  if  he  had  come  in  as 
a  sort  of  conqueror,  vdth  the  laws  and  liber- 
ties of  the  people  at  his  discretion ;  yet  be 
was  restored  to  nothing  but  the  bouaded 
prerogatives  of  a  King  of  England ;  bonnded 
by  every  ancient  and  modern  statute,  inchid- 
ing  those  of  the  Long  Parliament,  whidi 
had  been  enacted  for  the  subjects^  security. 
If  it  be  true,  as  I  have  else wbere  obserred« 
tiiat  the  Long  ParliamenC  in  the  yev  164  L, 
had  established,  in  its  most  essential  parte, 
our  existing  Constitutaon,  it  can  hardly  he 
maintained  that  fi-esh  limitatioos  and  addi* 
tional  securities  were  absolaitely  i 


timent.  that,  tfaoagh  Monk  bimaelf  wrote  a  letlsr 
toihe  electors  ef  Btidgenerth,  reoomaendfaig  llbop- 
loe,  the  Cavalier  petty  was  eo  power&l  that  ^ 
fUeads  did  not  •erea  pfodoee  tbe  letter,  lest  Jt  d^ 
be  treated  with  ne^eet-^-^tarioe,  wiL,  WI. 
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Ue,  before  ^e  most  fimdaiiieiitd  of  all  its 
principlee,  the  government  by  king.  Lords, 
and  Commons,  could  be  permitted  to  take 
its  regular  course.  Those  who  so  vehe^ 
■lently  reprobate  the  want  of  conditions  at 
the  Restoration  would  do  well  to  point  out 
what  conditions  should  have  been  imposed, 
and  what  mischiefii  they  can  probably  trace 
from  their  omission.*  They  should  be  able 
also  to  prove  that,  in  the  circumstances  of 
the  time,  it  was  quite  as  feasible  and  conven- 
ient to  make  certain  secure  and  obligatory 
provisions  the  terms  of  the  king's  restora- 
tion, as  seems  to  be  taken  for  granted. 

The  chief  Pre^yterians  appear  to  have 
Fhaorreviy-  considered  the  treaty  of  New- 
!?NSt?Sf'^  port,  if  not  as  fit^to  be  renewed 
iBnpedMnt.  in  every  article,  yet  at  Jeast  as 
the  basis  of  the  compact  into  which  they 
were  to  enter  with  Charles  the  Second,  f 
Bat  were  the  concessioiis  wrested  in  this 
treaty  from  his  fiither^  in  the  hour  of  peril 
and  necessity,  fit  to  become  the  permanent 
roles  of  the  English  Constitution  ?  Turn 
to  the  articles  prescribed  by  the  Long  Par- 
fiament  in  that  negoti8tk>n.  Not  to  men- 
tion the  establishment  of  a  rigorous  Pres- 
bytery in  the  Church,  they  had  insisted  on 
the  exclusive  command  of  all  forces  by  land 
and  sea  for  twenty  years,  with  the  sole 
power  of  levy'mg  and  expending  the  moneys 
Decessary  for  thebr  support ;  on  the  nomi- 
nation of  the  principal  officers  of  state  and 
of  the  judges  daring  the  same  period ;  and 
on  the  exclusion  of  the  king's  adherents 
from  all  trust  or  pditical  power.  Admit 
even  that  the  insincerity  and  arbitrary  prin- 
ciples of  Charles  the  First  had  rendered 
necessary  such  extraordinary  precautions, 
was  it  to  bo  supposed  that  the  executive 
power  should  not  revert  to  his  successor  ? 
Better  it  were,  beyond  comparison,  to  naain- 
tain  the  perpetual  exclusion  of  his  fomlly 
than  to  mockthem  with  such  a  titular  crown, 

*  "To  the  king*!  coining  in  witboat  conditions 
nwy  be  well  imputed  all  the  erron  of  hii  reign." 
Tha«  fays  Baruet.  The  great  political  error,  if  ao 
St  ahoald  be  termed,  of  his  reign,  was  a  conspiracy 
with  the  King  of  France  and  some  wicked  advis- 
ers  at  borne  to  tnbTert  the  religion  and  liberty  of 
\m  sobjccta ;  and  it  is  diflfenlt  to  perceive  by  what 
tradifitmt  this  secret  intrigue  could  have  been 


t  Clsr.  Papers,  p.  729.  They  resolved  to  send 
Ihe  trCicles  of  that  treaty  to  the  king,  leaving  out 
tbe  prefiiboe.    This  was  about  the  middUfl  of  ApriL. 


the  certain  cause  of  discontent  and  intrigue, 
and  to  mingle  premature  distrust  vrith  their 
professions  of  affection.  There  was  un- 
doubtedly much  to  apprehend  from  the 
king's  restoration ;  but  it  might  be  expect- 
ed that  a  steady  regard  for  public  liberty  in 
the  Parliament  and  the  nation  would  obvi- 
ate that  danger  without  any  momentous 
change  of  the  Constitution ;.  or  that,  if  suck 
a  sentiment  should  prove  unhappily  too 
weak,  no  guarantees  of  treaties  or  statutes 
would  afford  a  genuioe  security* 

If^  however,  we  were  to  be  convinced 
that  the  restoration  was  effected  Djig^^,^ 
without  a  sufficient  safeguard  of  fruiiag 
against  the  future  abases  of  royal  ««<^'^«-- 
power,  ifv9  must  still  allow,  on  looking  at- 
tentively at  the  circumstances,  that  there 
were  very  great  difficulties  in  the  way  of 
soy  stipulations  for  that  purpose.  It  must 
be  evident  that  any  formal  treaty  between 
Charies  and  the  English  government,  as  it. 
stood  in  April,  1660,  was  inconsistent  With 
their  common  principle.  That  government 
was,  by  its  own  deolaralaons,  oni^  de  facto, 
only  temporary ;  the  return  of  the  secluded 
members  to  their  seats,  and  the  votes  they 
subsequently  passed,  held  forth  to  the  peo- 
ple that  every  thing  done  since  the  force 
put  on  the  House  in  December,  1648,  was 
by  a  usurpation ;  the  restoration  of  the  an- 
cient uAonarchy  was  implied  in  all  recent 
measures,  and  was  considered  as  out  of  afl 
doubt  by  the  whole  kingdom ;  but  between 
a  King  of  England  and  his  subjects,  no 
treaty,  as  such,  could  be  binding;  ^ere  was 
no  possibility  of  entering  into  stipulations 
with  Charles,  though  in  exile,  to  which  a 
court  of  justice  would  pay  the  slightest  at- 
tention, except  by  means  of  acts  of  Parlia- 
ment. It  was  doubtless  possible  that  the 
Counei]  of  State  might  have  entered  into  a 
secret  agreement  with  him  on  certain  terms, 
to  be  incorporated  afterward  into  bills,  as  at 
the  treaty  of  Newport;  but  at  that  treaty 
his  fother,  though  in  prison,  was  the  ac- 
knowledged sovereign  of  England ;  and  it 
is  manifest  that  the  king*s  recognition  must 
precede  the  enactment  of  any  law.  It  is 
equally  obvious  that  the  contracting  parties 
woukl  no  longer  be  the  same,  and  that  the 
eonditfons  that  seemed  indispensable  to  the 
Council  of  State  might  not  meet  with  the 
approbation  of  Parliament.  It  might  occur 
to.  an  impatient  people  that  the  fonaaxwer^ 
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antfaori^  at  oovM  gi? »  liwm  «rf  pretext 
finr  bargaimg  with  ^e  kkigk  e^a  ii  Mbalf 
•f  pufalio  liberty.. 

But  if  die  CMncil  of  StaiK  «r  •poa  die 
ParliaiBMDioa  Its  lint  weetiiigv  had  vatok^ 
ed  to  tender  my  bavd  piepeBitiwi*  to  the 
kiag,  aa  tke  tenna,  if  not  of  hierecogwtietH 
yet  of  bia  Mag  peimitted  to  ettercise  th* 
loyal  iiioetieea,  wae  there  net  a  paaaihility 
that  he  mighc  demor  abawt  their  aacept* 
ance  ?  that  a  tiegotiatkMi  aoight  eesoe  to 
piocvre  aoBie  idiataeaepti  thatr  m  di»  iq- 
terchange  ef  courieya  between  Leodan  and 
Bniaaefe,  aeme^  weeka^  et  least,  might  be 
whiled  away  ?  Cfaurendeiit  we  are  awrey 
inflexible  and  vncompronMHag  %a  te  hk 
oaaater's  honor,  wofdd  haire  djasMadad  tach 
eDormeua  saarifieea  aa  had  bee*  euwted 
fiNNB  the  lele  kii^  Aad  diHrai|^dua  d^lay, 
while  no  legal  anthovity  woeld  have  aufo- 
aiMedt  ae  that  ne  officer  eoeld  hare  collect- 
ed the  taxea  or  executed  praceoa  withoat 
liability  to  piauthmealt  in  what  a  preeanaVB 
slate  woeld  the  PariiaiBeBt  have  atoed* 
On  the  one  hand,  the  natioa,  aknost  mad- 
dened with  the  intoxicatkm  of  roTi^riag  by^ 
al^,  and  rather  prone  to  oeat  at  tto  kiaf  *a 
feet  the  privilegea  ead  liberties  it  possessed 
than  to  demand  fresh  security  lor  then, 
might  insist  upon  his  immediate  return,  and 
impair  idato  authority  of  Parbament.  Oa 
the  ether  hand,  the  amy,  desperately  ir- 
raeoBcilable  te  tiie  aame  ef  Stuart,  imd  aul- 
lenly  resenting  the  hgrpocriay  that  had  de* 
hided  them,  though  they  knew  na  longirr 
wheie  to  seek  a  leader,  wove  acoesaible  fee 
the  furicMBa  Commoawealth^s  naea^  who, 
ruahiag  aa  it  wave  with  bi^itod  terdMe 
along  their  ranks,  endeavored  to  rekindle  a 
£inaticism  that  hod  not  quite  consumed  its 
fuel.*  The  escape  of  hmnkunt  from  the 
Tower  had  atiack  a  paais  uit»  aft  the  kiBg- 
dom;  some  such  acddbnt  might  agahL fiu> 
ni^  a  rallying  point  isr  the  disaffected,  and 
plunge  the  countiy  into  an  unfathomable 
abyss  of  coofusioai  Henee  the  motion,  ef 
Sir  Matthew  Hale,  ia  the  Convention  Pai^ 
bament,  to  appoint  a  committee  who  should 
draw  up  propositions  to  be  sent  over  fior  tha 
kiBg*s  acceptance,  does  not  appear  tt>  m» 
wen  thaed  and  expedieat ;  nor  caa  I  oea» 
sore  Monk  for  baring  objected  to  ilw  f    Tha 


*  Lifesf  Gfarmdoa.  p.  10. 

*  "TWs,"  saj 


lATiittoBsly, 


ia  hand  repaired  greater  diapatoh. 
If  dfee  luBg^a  restoiatioM  was  an  essentiat 
Uesaiag,  it  was  net  to  be  thvewa  away  aa 
the  debateaef  a  eemmittee*  A  wary,  aor«- 
palews,  coascianfiaBe  £a^ish  hraryer,  Hkm 
Halov  is  always  waatiag  is  the  rapidity  aswl 
decisieB  ueaesoary  for  rasolutioBa,  thoag^ 
he  may  be  hig^uaefut  in  preventaig  thesD 
inm  going  toe  far. 

It  ia»  I  confeaa,iDera  probable  Aiat  tk* 
king  would  have  asceptad  alaioat  ca»i«cir 
wy  aeoditione  teadeaed  te  him;  ^^^^^^ 
saeh,  at  leaat,  would  haw  beea  the  huum 
advice  ef  amat  ef  hia  comisekira ;  "•»•»>»•. 
and  hia  owa  ooodnst  ia  Seetliiid  was  soffi- 
eieat  to  shew  how  Kttle  ai^  sense  of  hoaar 
er  digni^  would  have  stood  ia  his  waj. 
But  eo  what  pounds  did  hia  English  frieodv 
— na|y»  saaae  of  the  Pmbyteriana  thenw 
sehesy  adviaa  hie  submiasieii  ta  the  dictata» 
ef  that  perty  ?  It  was  as  the  expectatkm 
ibat  the  nest  frea  PasBaaBoal,  aummoaad 
by  hie  oern  wnt»  would  undb  al  this  week 
ef  stitiubitioa,^  aad  resteia  him  ta  an  unfea* 
tared  prerogative;  and  this,  expectation 
there  waa  every  greaad,  from  the  teaapar 
of  the  natieo^  to  eatertahu  Unless  tba 
Cenvaatioa  Parttament  had  bargained  Ibr 
Its  own  petpetuity,  or  the  pnvy  council 
had  been  made  immovable,  or  a  military 
force^  indepeadlont  of  the  awwn,  bad  boon 
kept  up  to  oveeaswe  the  people  (all  ef  theaa 
BKist  uaconstitutiflnal  and  abeminahle  aauv- 
patioas)i»  there  was  no^  possibflity  of  Bmiii> 
taining  dw  oenditions^  whatever  diey  might 
have  been,  fiana  the  waaC  ef  whieh  so  muda 
mischief  ia  fiweied  to  have  sptung.  Evila 
did  take*  pbMO,  dangers  did  arise,  the  liber* 
tiea  of  Engbmdi  were  once  more  impaired  i 
but  these  ore  far  less  to  be  aaoribed  to  th* 
actors  ia  the  Reateration  than  to  the  next 
PariiaBwot,aBd  te  the  nation  wha  chose  it. 

( must  once  aiore  request  the  reader  tai 
take  Botiee  that  I  am  not  here  coacsaraad 
with  the  proeeedinga  of  the  Conveotie» 
ParliaofieBt  after  the  king's  return  to  Eng- 
land, wipch,  in  some  respects,  appear  to 
me  censurable,  but  discussing  the  que8tV>a 
whether  ^y  were  guilty  of  any  fault  ia 
not  tendering  biOb  of  fimitation  on  the  pre- 
rogative, aa  prelimintty  conditioea  of  hm 


**  WM  tbe  great  senrice  that  MoiA  did ;  for  ••  tot 
the  RastorttkNi  itseli;  the  tide  rae  so  stroof,  that 
b«  oaly  weot  iafti  it  destroasly  enovsfa  tD  goa 
BMob  praiss  aad  grsat  ravaids  "—P.  US. 
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rMtomtkiD  to  the  etOtmt  of  hid  kiwfiil  aa-» 
tfaority.  And  it  wiQ  be  Ibundt  «poii  a  re- 
▼iew  of  what  took  place  ki  Ibttt  intorreggnBon 
from  their  ineetiog  togedier  oft  the  d6th  of 
Aprilt  I66O4  to  Churlea'a  anrifal  ia  Lobdcfn 
on  the  29th  of  Ma^,  that  they  Irefe  lete 
vamiadfiil  thao  has  beett  sometigoaB  iap- 
foaed,  of  prof inons  to  •ecdre  the  kiDgdem 
Bfahnt  the  perOft  which  had  aaeaMd  to 
threatea  it  ia  the  Re8toratiea# 

On  the  26th  of  AjpriA,  the  GaanMtm  met 
and  elected  QrhastOBi  a  medepate  Pracbj- 
teriati,  a»  their  speakeff  ftoiaewbat  an^aiaat 
the  aecret  with  of  the  CavaKeMf  whof  ekt- 
ed  hy  their  Mcoeea  m  tha  electioaa,  ware 
bepanrag  te  aiaa  at  rapevkitityy  aad  td  flhdw 
a  jeakm^  of  their  kle  affias**  On  the 
aame  day,  the  doart  of  diie  Hoate  of  LordA 
were  Iraiid  open)  aad  ten  peMs^  aft  of  whom 
had  tat  in  1646)  took  their  plaoea  oi  if  aoth- 
tag  more  than  a  commoa  adjourament  had 
paaaed  in  the  iaterrakf  ThoFo  was*  how- 
ever, a  very  ddicate  and  embanrassinf  ^ques- 
tioa,  that  had  been  mneh  ditcnased  in  their 
priFate  aieetniga^  The  object  of  thesef  aa 
I  have  mentionedf  waa  to  impose  terms  on 
tbe  kingf  and  muotun  the  Presbyterian  as- 
eeBdeo<7.  But  the  peers  of  thispmrty  were 
fur  from  namerotts,  and  most  be  out-toted, 
if  an  the  other  kiwful  memberi  of  the  House 
should  be  admitted  to  then*  privileges.  Of 
these  there  were  three  da»ses:  the  first 
was  of  the  peers  who  had  come  to  ^leir  ti- 
tlss  since  the  oommenceraedt  of  the  civil 
war,  and  whom  there  was  no  color  of  jus- 
tice, nor  any  vote  of  the  House,  to  exclude. 
To  wa»  of  these,  according,  they  caused 
letters  to  be  directed;  aad  the  others  took 
tfaenr  seats  without  objection  on  the  26th 
aad  27th  of  April,  aa  the  fetter  of  which 
days  thirty^'oi^t  peers  were  |»eseot.t 
The  second  class  wM  of  those  who  had 
joined  Charles  the  First,  and  had  been  ex- 
ehided  from  sitting  in  the  House  by  votes 
of  the  Long  Parliament.    These  it  bad  been 


*  Griinston  was  propMod  by  Pierpointi  and  cob- 
dactdd  Co  tbo  cbftir  by  bim,  Monk,  and  HolliB. — 
Jottniah,  P«rl.  Huit.  Ttfe  Ctfvaliera  complained 
fbat  tfaifl  wsi  cto»e  befafe  thdy  cam«  bm  tltd 
House,  and  that  fae  waa  partial. — ^Ifordaoat  to 
Hyde.  April  27.    Clarendon  State  Papen,  734. 

t  Tbeae  were  the  E>aria  of  Manebester,  Northom* 
oefbn^  Liooob.  Denbi^  and  Saifi:^ ;  Lords  .9ay, 
Wharton,  Hansdoor  Grey,  ]iayBard.-^Lords'  Joor- 
aals,  Apry  25. 

I  Clarendon  State  Fapefiy  731.   Ler^  Journals. 


in  tfonfeisptefiita  amcteg  the  Pi^ssbyteiiaii 
junto  to  keep  out ;  bat  the  glaring  iacon^ 
siataiN^  of  such  a  metiiure  v^th  tha  p6pn<^ 
laf  aentunedtf  and  the  sttoagth  that  tha  first 
cfess  had  given  to  the  Royalist  interest 
aaeng  the  arisloaraoy  f  prevebted  them  fr  am 
ioslslhig  an  it*  A  third  ofess  ednsisted  of 
tho*e  who  had  bean  craated  since  tha  great 
seal  Was  taken  to  ICorit  k»  1643 }  6ome  by 
the  tote  khi^,  othara  by  tha  present  in  03^  )^ 
aad  these^  aaeerding  to  the  fuadameatal 
prinaipla  of  the  Plaiiamentary  side,  were 
incapable  of  sittng  in  tha  Housa*  It  waa 
pTabaUy  one  1^  the  ooaditioas  on  which 
some  meaoi  to  insist,  canibnnably  to  tiie 
arlidea  of  the  traa^  of  Newport,  that  the 
new  peers' should  be  perpetuaHy  incapable  \ 
or  even  that  none  sboukl  in  future  have  thtf 
ri^  of  voting,  without  the  eoneurrance  of 
both  heuaes  of  Parhsment.  An  order  Was 
made,  theref<»«,  on  May  4,  that  no  lorda 
created  since  1642  should  sit  This  waa 
vacated  by  a  subsequent  resolution  of  May 
31st. 

^  ra»88age  was  sent  down  to  the  Com^ 
mens  on  April  37,  desiring  a  conlerence  on 
the  great  affairs  of  tha  kingdom.  This  waa 
tha  first  time  that  word  had  been  used  for 
more  than  eleven  years.  But  the  Com- 
mons, in  returning  aa  answer  to  this  mes^ 
sage,  stiU  employed  the  word  nation.  It 
Was  determined  that  the  conference  should 
take  placce  on  the  ensuing  Tuesday,  the 
first  of  May.*    In  this  conference,  there 

*  "It  was  tfaii  day  (April  27)  moved  ia  tfatf 
HoHse  of  Connaoiitf  to  caH  in  the  king;  bnt  it  wai 
deferred  till  Tuesday  next  by  the  king's  friends' 
consent,  and  then  it  is  generally  believed  something 
win  be  done  in  it.  1^  ealHng  m  of  the  kin^  itf 
aow  not  doabe6d;  btit  there  ii  a  party  ^aoang  thtf 
eM  aMteded  menbera  that  woitld  have  the  treaty* 
gfoimdediq^onttae  Isle  of  Wight  propoattkmi;  aa^ 
the  old  lords  ai^  dioaght  generally  of  that  design. 
Bat  it  is  believed  the  Honse  of  Commons  will  nse 
lire  king  more  gently.  The  genetal  bath  beetf 
ftigfAy  aomplhiies(6d  by  both  Houses^  aad,  vrHSboiat 
doabt^  the  givfaig  the  king  easy  or  hard  conditJeas 
dependeth.  total^  apon  him;  for  if  he  appear  for 
thd  king;  the  affections  of  the  people  are  so  high 
for  him  that  no  other  antbority  can  oppose  him." — 
H.  Coventry  to  Marqtrfs  of  Ormond.  Carte's  let* 
tefs.  Ii.,998v  ^Mohlnrim  ooDAnas  ftAi.  Those  who 
iso^ed  for  the  king  were  Cokmel  Kiqg  and  Mr« 
Finoh«  both  decided  Cavaliers.  It  mnst  have  been 
postponed  by  the  policy  of  Monk.  What  ooold 
Ckmdon  mean  by  saying  (History  ef  BebeUien« 
viL,  478)  "  that  none  had  tbe  cenrage,  how  loyal 
soever  their  wishes  were,  to  mentioa  his  Bursty  t" 
This  straBga  wty  of  speaking  has  aiisled  Humer 
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can  be  oo  doubt  that  tha  question  of  furdier 
securities  against  the  power  of  the  crown 
would  have  been  discussed;  but  Monk, 
whether  from  couTiction  of  their  inexpedi- 
eoce  or  to  atone  for  hts  ambiguous  delaj, 
had  determined  to  prerent  any  encroach- 
ment on  the  prerogatite.  He  caused  the 
king's  letter  to  the  Council  of  State,  and  to 
the  two  houses  of  Pailiament,  to  be  deliv- 
ered on  that  very  day.  A  burst  of  enthusi- 
astic joy  testified  their  long-repressed  wish- 
es ;  and,  when  the  conference  took  place, 
the  Earl  of  Manchester  was  instructed  to 
let  the  Commons  know,  that  the  Lords  «*do 
own  and  .declare  that,  accordmg  to  die  an- 
cient and  fundamental  kws  of  this  kingdom, 
the  government  is  and  ought  to  be  by  king. 
Lords,  and  Commons.*'  On  the  same  day 
the  Commons  resolved  to  agree  in  this  vote, 
and  appointed  a  committee  to  report  what 
pretended  acts  and  ordinances  were  incon- 
sistent with  it* 

It  is,  however,  so  far  from  being  true  that 
thb  convention  gave  itself  up  to  a  blind  con- 
fidence in  the  king,  ^at  their  journals  dur- 
ing the  fnonth  of  May  bear  witness  to  a 
considerable  activity  in  furthering  provisions 
which  the  circumstances  appeared  to  re- 
quire. They  appointed  a  committee,  on 
May  3d,  to  consider  of  the  king's  letter  and 
declaration,  both  holding  forth,  it  will  be  re- 
membered, all  promises  of  indemnity,  and 
every  ithing  that  could  tranquilise  appre- 
hension, and  to  propose  bills  accordingly, 
especially  for  taking  away  military  tenures. 
One  bill  was  brought  into  the  House,  to  se- 
cure lands  purchased  from  the  trustees  of 
the  kite  Parliament ;  another,  to  establish 
ministers  already  setfJed  in  benefices;  a 
third,  for  a  general  indemnity ;  a  fourth,  to 
take  away  tenures  in  chivafay  and  ward- 
ship ;  a  fifth,  to  make  void  all  grants  of  honor 
or  estate,  made  by  the  late  or  present  king 
since  May,  1642.  Finally,  on  the  very 
29th  of  May,  we  find  a  bill  read  twice  and 
committed,  for  the  confirmation  of  privilege 
of  Parliament,  Magna  Charta,  the  Petition 
of  Right,  and  other  ^reat  constitutional  stat- 
utes.! These  measures,  though  some  of 
them  were  never  completed,  proved  that 
the  restoration  wa?  not  carried  forward  with 

who  copies  it.  The  king  was  sf  generally  talked 
jof  aa  if  he  were  oa  the  throne. 

*  Lords'  and  Conunons'  Joomals,  Paii  Hist,  iv., 
jM.  t  Connnoos*  Joomals. 


so  tfaongfatiess  m  precipitancy  and  neglect 
of  liberty  as  has  been  asserted. 

There  was  undoubtedly  one  veiy  import- 
ant matter  of  past  controversy,  ^^^  ^  ^  ^ 
which  they  may  seem  to  have  •}>»<«  of  tks 
avoided,  die  power  over  the  mi-  ""^"^ 
Htia.  They  silently  gave  up  that  moment- 
ous question.  Yet  it  was  become,  io  m. 
practical  sense,  incomparably  more  import- 
ant that  the  representatives  of  the  Com- 
mons should  ret»n  a  control  over  the  land 
forces  of  the  nation  than  it  had  been  at  the 
commencement  of  the  controversy.  War 
and  usurpation  had  sown  the  dragon^s  teeth 
in  our  fidds ;  and,  instead  of  the  peaceable 
trained  bands  of  former  ages,  the  citiseo 
soldiers  who  ^ould  not  be  marched  beyond 
their  counties,  we  had  a  veteran  army  ac- 
customed to  tread  upon  the  civil  authority 
at  the  bidding  of  thehr  superiors,  and  used 
alike  to  govern  and  obey.  It  seemed  pro- 
digiously dangerous  to  give  up  this  weapon 
into  the  hands  of  our  new  sovereign.  The 
experience  of  other  countries  as  weB  as  our 
own  demonstrated  that  the  poUic  fibertj' 
could  never  be.  secure  if  a  Isrge  standing 
army  should  be  kept  on  foot,  or  any  stand- 
ing army  without  consent  oi  Pari&ament. 
But  this  salutary  restriction  the  Convention 
Parliament  did  not  think  fit  to  propose;  and 
in  this  respect  I  certainly  consider  them  as 
having  stopped  short  of  adequate  security. 
It  is  probable  that  the  necessity  of  humor- 
ing Monk,  whom  it  was  their  first  vote  to 
constitute  general  of  nil  the  forces  in  the 
three  kingdoms,*  with  the  hope,  which 
proved  not  vain,  that  tiie  kbg  himself  woofcl 
disband  the  present  army,  whereon  he  could 
so  fittle  rely,  prevented  any  endeavor  to  es- 
tablish the  control  of  Parliament  over  the 
militery  power  till  it  was  too  late  to  with- 
stand the  violence  of  the  Cavaliers,  ^who 
consklered  the  absolute  prerogative  of  die 
crown  in  that  point  the  most  fundamental 
article  of  their  creed. 

Of  Monk  himself  it  may,  I  think,  be  said 
that,  if  his  conduct  in  this  revolu-  c«adoGt  «< 
tion  was  not  that  of  a  high-mind-  •***^- 
ed  patriots  it  did  not  deserve  all  the  reproach 


*  Lords'  Journals,  May  2.  Upon  the  same  day, 
the  HoQse  went  into  consideration  bow  to  settle 
the  miKtia  of  this  kingdom.  A  ooaumttee  of  twelro 
lords  was  appointed  for  this  pnrpose,  and  the  Coot* 
moos  were  requested  to  apit^nt  a  proportionate 
nnmber  to  join  therein ;  bat  no  bill  was  btwigfat  ia 
tUl  after  ti>e  king's  i 
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tfast  has  been  to  freqaantlf  tfarowh  on  h. 
No  one  can,  without  forfeitiiig  wjSk  preten- 
tions to  have  his  own  word  beiie?ed,  excuse 
his  incompaFBble  deceit  and  peijarj;  a  mas- 
ter-piece, no  doubt*  as  it  ought  to  be  reck- 
oned by  those  who  set  at  naught  the  obig»- 
tions  oi  veracity  in  public  transactions,  of 
that  wisdom  which  is  not  from  above ;  but, 
in  seconding  the  pablic  wish  for  the  king's 
restoration,  a  step  which  few,  perhaps,  can 
be  so  much  in  k>Te  with  fanatical  and  tyran- 
nous usurpation  as  to  condemn,  he  seems 
to  have  used  what  influence  he  possessed, 
an  influence  by  no  means  commanding,  to 
rendor  the  new  settlement  as  little  injuri- 
ous as  possible  to  public  and  private  inler- 
ests.  If  he  finistrated  the  scheme  of  throw- 
ing the  executive  authority  into  the  hands 
of  a  Presbyterian  oligarchy,  I,  for  one,  can 
see  no  great  cause  for  censure;  nor  is  it 
quite  reasonable  to  expect  that  a  soldier  of 
fortune,  inured  to  the  exercise  of  arbitraiy 
power,  and  exempt  from  the  prevailiog  re- 
ligious fiinaticism  which  must  be  felt  or  de- 
spised, should  have  partaken  a  fervent  zeal 


for  Mberty,  as  Kttle  congenia]  to  his  temper- 
ament as  it  was  to  his  profession.  He  cer- 
tainly did  not  satisfy  the  king  even  in  his 
fifst  proniises  of  support,  when  he  advised 
an  absolute  indemnity,  and  the  preservation 
of  actual  interests  in  the  lands  of  the  crown 
and  Church.  In  the  first  debates  on  the 
BUI  of  Indemnity,  when  the  case  of  the 
regicides  came  into  discussion,  he  pressed 
for  flie  smaBest  number  of  exceptions  from 
pardon ;  and  Ihoug^  his  conduct  afier  the 
king's  return  displayed  his  accustomed  pru- 
dence, it  is  evident  that,  if  he  had  retained 
great  influence  in  the  council,  whk:h  he  as- 
suredly did  not,  he  wouM  have  maintained 
as  orach  as  possible  of  the  existing  settle- 
ment in  the  Church.  The  deepest  stain 
on  his  memoiy  is  the  production  of  Argyle's 
private  letters  On  his  trial  in  Scotland ;  nor, 
nadeed,  can  Monk  be  regarded,  upon  the 
whole,  as  an  estimable  man,  though  his  pru- 
dence and  success  may  entitle  him,  in  the 
common  acceptation  of  die  word,  to  be  reck- 
oned a  great  one. 


CHAPTER  XL 

FEOM  THE  RESTOBATION  OF  CHARLES  THJ5  SECOND  TO  THE  FALL  OF  THE 

CABAL  ADMINISTRATION. 


Popobur  Joy  at  the  Bettoratkm. — PnxseediDgs  of 
the  CoaTondoQ  Parliament — ^Act  of  Indemnity. 
—  Escduioa  of  the  Eegicidei  and  Otfaen.— 
Diacottiona  between  Che  Hooaea  on  it— Eze- 
catioo  of  Regictdea.~*Restitotian  of  Crown  alid 
Chorch  Lattla.— J)iacoDtent  of  the  Boyatiata.— 
Settlement  of  the  Revenoe.— Abolition  of  Mili- 
tny  Tenarea. — Exdae  granted  inatead. — Army 
diabaDded.-^CIergy  reatcred  to  their  Benefice!. 
— ^Hopea  of  the  Preabyteriani  from  the  Kingw 
Prqiecta  tor  a  Compramiae.— King^a  Declaration 
in  Favor  of  it— Convention  Pariiament  diaaotr- 
ed. — DiCbrent  Oomplexioa  of  the  next— Coo- 
damnation  of  Vane. — Ita  Ii^Joatice.— Acta  re- 
placing the  Crown  in  ita  Prerogatirea. — Corpo- 
rmtioa  Act  — Repeal  of  Triennial  Act— Star 
Chamber  not  reatcred.— Preabyteriana  deoeiTed 
by  the  King.— Savoy  Conference.— Act  of  Uni- 
imnity. — EjectiOB  of  Non-oonfcrmiat  Clergy. — 
Hopea  of  the  CathoKca^— Biaa  of  the  King  to- 
ward them.— Reaiated  by  Clarendon  and  the 
Parliament — ^Declaration  tor  Indnlgenoe. — Ob- 
jected to  by  the  Cammaoa. — Act  againat  Oon- 
Teatfalea.— Another  of  the  aame  Khid.— Re- 
marfca  oo  tfaeoL  —  Diaaatiafactkm  increaaea. — 
Prira^  Life  of  the  King^-^)ppoaition  in  Par- 
liament— Appropriation  of  Snpptiea. — Commia- 
aion  of  Poblio  Acooonti.  —  Decline  of  Claren- 
dca'a  Power.— Loaa  of  the  King*!  Favorw— Co- 


afition  againat  him.— Hia  Impeachment — Some 
Artidea  of  it  not  nnfbonded. — Illegal  Impriaon- 
menta. — Sale  of  Dankirk. — Solicitation  of  French 
Money. — Hia  Faolta  aa  a  Miniater. — ^His  poail- 
lanimooa  Flight,  and  conaeqaent  Baniahmeut — 
Cabal  Miniatry. — Scheme  of  Comprehenaioo  and 
Indolgence.*- Triple  AlUance.  —  Intrigue  with 
France.— King*!  Deaire  to  be  abaolote. — Secret 
Treaty  of  1670.— Ita  Objecta.— Differencea  be- 
tween Charlea  and  Looia  aa  to  the  Mode  of  ita 
Bzecntion.— Freah  Sereritiea  againat  Disaent- 
eraw — ^Dotoh  War. — Declaration  of  Tndnlgenre. 
—  Oppoaed  by  Paiiiament,  and  withdrawn. — 
Teat  Act— Fall  of  Shafteabmy  and  hia  Col- 
leagaea. 

It  ia  nniY^rsally  acknowledged  that  no 
measure  was  ever  more  national,  ^^^^^„^ 
or  hat  ever  produced  more  testi-  «t  th«  ii«». 
moniea  of  pubric  approbation,  than  **^'**- 
the  restoration  of  Charles  Jf.  Nor  can 
this  be  attributed  to  the  usual  fickleness  of 
the  multitude;  for  the  kte  government, 
whether  under  the  Parliament  or  the  Pro- 
tector, had  never  obtained  the  sanction  of 
popular  consent,  nor  could  have  subsisted 
for  a  day  without  the  support  of  the  armj. 
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Tba  kiog't  itDtoni  loemed  to  die  peapU  the 
iMrbUiger  of  a  vbaI  libortj,  n^tead  of  thai: 
j^Astard  Oommonwealth  iiHuofa  had  iofiiltad 
thtfBi  with  ks  naoio ;  qr  liberty  eeeare  tnm 
eoormouf  asMMineots,  wfaieh,  eren  whan 
lawfully  impeeed,  the  English  had  alwaf  s 
piid  with  reluctance,  md  from  the  imoleBt 
despotism  of  the  soldiery.  The  yooog  and 
lively  looked  forwaid  to  a  release  fipom  the 
rignrs  of  fanaticism,  and  were  too  rsady  to 
•Kchange  that  hypocritical  ahtterity  of  th^ 
late  times  for  a  licentiousness  and  impiety 
that  became  cbaracteristie  of  the  present. 
In  this  tumult  of  exulting  hope  and  joy. 
there  was  much  to  escite  aniious  forebode 
4oga  in  calmer  men;  and  it  was  by  net  means 
safe  to  pronounce  that  a  change  so  general- 
ly deuwnded.  and  in  most  respects  so  eipe- 
diept*  conld  be  eflSscted  without  very  sen- 
ons  sacnfices  of  public  and  partiaqlaf  iater- 
esu. 

Four  subieets  of  great  importance,  and 
fiMMdiwff  some  of  diem  Tory  diAauittOccu- 
^-ilJo  pS:  P*»«^  ^^  CouTentioa  Fwrhanmit 
liaroem.  from  the  time  of  the  king's  return 
till  their  dissolution  m  the  following  Decem- 
ber :  a  genera]  indemnity  and  legal  drfiTion 
of  aD  that  had  been  done  amiss  in  the  bite 
interruption  of  government ;  an  adjustment 
of  the  cbUms  for  reparatkra  which  the 
crown,  the  church,  and  private  Royalists 
biMl  to  prefer;  a  provision  for  the  king's 
revenue,  consistent  with  the  abolition  of 
ynititary  tenures ;  and  the  settlement  pf  the 
Church.  These  were,  in  e^eot,  the  arti- 
cles of  a  irart  of  treaty  betweeu  (he  kiug  and 
the  nation,  without  some  legtskitiye  provi- 
alons  as  to  which,  no  stable  or  trauquU  course 
of  law  CQuld  be  expected. 

The  kingf  iQ  bis.  well-known  deokration 
Act  of  la-  fiw  Breda,  dated  the  14th  of  April, 
4«pii7.  had  kid  down,  as  it  were,  certain 
bases  of  his  restoration,  as  to  some  poiqts 
which  be  knew  to  excite  much  apprehen- 
9aon  in  Eoghind^  One  of  these  wa«  a  free 
and  geqeral  pardpq  to  all  hit  tu^eetft  M¥^ 
ing  only  such  as  shouki  be  eKoepted  hf  Pi^ 
liament.  It  had  ahrays  been  the  kiu8*«  en*- 
pectatien,  w  at  le«st  that  of  hlf  ehaneeUor* 
that  all  who  had  been  immediately  concern- 
ed la  hi«  &ther*s  death  should  bedehvoped  up 
f  sriMkm  of  ^  punishaient ;«  wA  m  the  mt9t 
ih«  t^f^M*^  unpropitions  stiite  of  his  fortnaoi 
*°^  **   "•    while  making  a||  pro^^onsof 


•  LifiBQfChtraeda«,p.f9. 


paiden  and  ikver  to  dMiWeot  parties,  he  had 
contoptly  esoepted  the  regicides.*  Monk, 
however,  had  advised,  ki  bis  first  raessagea 
to  die  khig»  that  none,  or,  at  moat,  noC 
above  four,  sbeoid  be  esoepted  on  ttns  ae- 
count  ;t  and  the  Cormbobs  voted  that  neC 
more  than  seven  persens  should  lose  die 
beae^t  of  die  Indemnity,  both  as  to  life  ani 
estate  ;|  yet,  after  having  named  seven  ei^ 
the  kte  king's  judges,  thoy  proceeded  fai  % 
fow  days  to  add  seversl  more,  who  hadbeeib 
concerned  in  managing  his  trla],  or  oCfae»- 
wisa  ferf^rd  in  promodog  Wa  deadi.^ 
They  went  on  to  pitch  upon  twenty  per 
sons,  vrhom,  en  aceonnt  of  dieir  deep  ees 
oem  in  the  transaedooe  of  the  lest  twelve 
years,  diey  determined  to  aflbot  with  peii^^ 
ahaea,  not  emtending  to  death,  and  to  he  de- 
termined by  some  future  aet  ef  Parik^ 
ment,||     As  their  passions  grew  warmer, 

*  Olar.  Stmte  Papers,  iii^  497,  m.  In  Ak:!;  vwy 
fiw  cf  diem  were  likefy  lo  be  of  use;  end  dM  ex- 
oeptkio  nisde  (lisgenepsl  offers  sppeer  wore  finssr8» 

t  Clar.,  Hint,  of  lUbeUiop.  rn^  447.  IfUdOow 
BtLjB  that  Fairfax  and  Northumberland  were  poe}* 
dvely  againat  the  ponlshment  of  tberegicidea,voL 
iii.,  p.  10;  and  that  Monk  vehemently  declared  at 
flrat  againat  any  exceptions,  and  altervrard  pre- 
vailed on  die  Honae  to  limit  them  to  aeren,  p.  16L 
TfaoQgh  Lndlow  waa  not  in  England,  thia  aeems 
very  piobable.  and  ia  confirmed  l»y  oiber  auihorides 
aa  to  Monk,  jfairfax,  who  had  aat  one  day  bhaaelf 
on  the  king'a  trial,  oonld  hardly,  with  decency,  ooi». 
oar  in  die  poniihnMnt  of  those  who  weal  oa. 

I  Jonniala,  May  14. 

f  Jane  9,  S,  7,  The  flrat  aeveo  were  8eoCt; 
Holland,  Liale,  Barkatead,  ]Ianieo%  0ay,  Jones 
Ihey  went  «o  te  add  Oeke,  Bronghten,  Deady. 

I  These  were  LentbaH,  Vane,  Smtoa,  KeUt^ 
9(.  Joha,  Ireton,  Haalerig,  Sydenham,  Deabuaeafth, 
AxtoU.  Laaibeit,  JPaok«  BUckwell  Fleetwood, 
Pyne,  Deaa,  Creed,  Nye,  Ooodwia,  and  Oobbet; 
aeiM  ef  them  rather  inaigmfleaat  names.  Upon 
the  woida  thai  '^twentyandpemora*' beseexeept- 
ed,  iwe  diviaioiis  took  place,  ISO  to  131,  and  l»  to 
ISSi  the  Freahyteriaaa  being  the  nsMlytiMe& 
Two  ether  divisfiaea  took  plaoe  on  the  tuuaea  of 
tsnthaH,  eanried  fay  815  to  IM.  and  of  Whitekck. 
kiat  hj  US  to  134.  Another  motion  waa  aaade  mf^ 
tevwaid  against  WUtekwk  by  Fiynas,  Milton  was 
ofdered  to  be  proseevled  aenetalely  fipoia  the  twao- 
ty;  ao  that  they  aksady  brake  ibeia  resoliitfain. 
He  VMS  pal  la  eaatody  of  the  aergeaaHit-araM» 
aad  lelsaaod,  Deoember  17.  Aadrew  Manrell  kin 
friend,  soon  aftonrard  <Snroplsined  thai  lees  to  the 
ufom^S  JM  bed  been  eiilofted  lioai  Usi}  b«« 
¥il^  snswevsd  that  Miiloa  had  been  QrpmelTs 
aecretsiT.  and  deserved  bangtogw^-^Nni  Bim^  p. 
i«3,  (.enibsii  bed  takes  some  abkfs  la  lbs  Bee- 
tttmlitwi.  sad  ealerad  Inia  oQppsapeadsaoe  winik  die 
kipg'K  adriaeia  s  little  bfifara.-^sr,  State  Pspwa. 
iU.,  7lh  7m,  ^Uanef  s  lkgiit«r.  7«a.    But  the 
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and  the  wkhes  «^  tfie  «o«rt  became  better 
known,  thef  came  to  eaee|it  ^roaii  all  beee^ 
fe  of  t^  lodeamity  ench  «f  the  kilig*a 
gadget  as  had  vol  rendered  tiietntelves  to 
joatice  aeooidiag  to  the  late  proeiaiwitibn.* 
in  thSa  state  the  ra  ef  iBdenalCy  and  Obflr. 
ftenwasaentvptotbeLoi^t  Bat  teniae 
Henae  the  M  lUiM^idiflta  had  «  more  deci- 
■ive  pMponderaiiee  than  moMNig  the  Cona- 
■MMM.  They  Toted  to  exeept  aU  who  had 
•igDed  the  ileasth-Warraot  t^mt  ChaHea 
the  Firet,  or  eat  ivhea  aenteoee  was  pm- 
aeoaeedt  and  fi«a  ethers  bf  name,  Hack* 
•r^  Vena,  Lambert,  Hazlerig,  aiid  Axtefl. 
Tfaay  stniek  oat,  on  the  other  hand,  the 
ciaaae  weummg  LeoteH  and  tiie  rest  of 
Ihe  aame  ckai  lor  fiitord  peMOtiea.  They 
made  ether  akevatkim  in  the  bili  te  render 
k  wmn  severe;!  and  whh  theae,  wibtfr  a 
pretty  k>ag  deh^r,  and  a  poahivo  aseeoage 
fienm  iho  kaig,  iteqneatiBf  them  to  hasten 
their  proeeedmfs  (an  inwgnkrttj  te  whksh 
they  took  ao  eoKepcion^  and  wUeh  in  the 
eye»  of  the  asCion  was  justiied  by  the  cir- 
camsmBees),  thay  rstoraed  the  bill  te  the 
CeorateDs. 

The  ▼Mietive  s^rit  displayed  by  the 
Upper  Hooae  was  not  agreeable  to  the  bet- 
ter temper  of  the  Commons,  where  the 
Presbylerian .  er  moderate  party  retained 
great  iadfteaee*  Thoogh  the  king's  judges 
(sneh,  at  leaat,  as  had  signed  the  death-war> 
rant)  were  equally  guilty,  it  was  consonant 
to  the  practice  of  aQ  humane  governments 
to  make  a^eleetion  for  capital  penalties; 
and  te  put  Iw^  er/ifty  peiaooste  death  lor 
tl»t  efienee  seetoed  a  refy  sangninary 
course  of  proceeding,  and  not  likely  to  pro- 
mote the  concihatipn  and  oblivion  so  much 
cried  up.    But  there  was  a  yot  stronger 


Bsytliits  aevsr  coeld  ixfiye  fait  ksving  pot  the 
qiwtke  to  tbe  vote  on  tbs  ofdinaaoe  ibr  trjriagthe 
htekiag; 

*  Jane  30.  This  was  ouriod  without  sdtvisiott. 
neven  were  afterwaid  esioepted  by  mnas,  at  not 
iMring  reodsrad  Ifaeatabret,  Jaly  0.       f  Jofy  11. 

t  ne  womt  and  motl  odisnt  of  thoir  proceed* 
iagt,  4«ke  oaworthy  of  a  i^britftian  tod  civilised 
wtt  toV^o  tbe  Best  relttim^  of  the 
bo  bad  beea  exeeated  ttader  the  Ckiai* 
aioawaaltK  Haisillon.  Hottand,  Otpel,  aad  Deiby, 
tilt  pvivlege  of  nauiag  eeeh  one  penoo  ^imeng 
She  iwgiaidet)  to  be  exeoa^ed.  This  wtt  dome  in 
the  Itst  three  iBttaiiWfn ;  bat  Lerd  Denbigh,  at 
Eamiltpn'B  kingnmn,  nomietted  one  who  wtt  dead ; 
aadttn  this  being  pointed  oat  to  ham,  refuted  to  fix 
CO  toolbar.— JosBoal,  Aag.  7.   I*«dk»w«  iii,  94. 


objection  to  this  severity.  The  king  had 
published  a  proclamation,  in  a  few  days  af- 
ter hia  landing,  oonmiaoding  faSa  father^ 
{edges  te  render  themselves  up  within 
lomteen  diys,  on  pain  of  being  excepted 
hmarwDf  pardon  or  indemnity,  eHher  as  to 
their  Kvea  or  estates.  Many  had  volun- 
tarily ooma  in,  having  ^ut  an  obvious  con- 
struction on  this  procknialion.  It  seems  to 
adnut  of  httle  question,  that  the  ting's  ftJih 
waa  pladged  to  those  persons,  and  that  no 
advantage  eouM  be  taken  of  any  ambigai- 
ty  in  the  fMoelaatetiaa,  without  as  real  per-  ^ 
IkhoQanesa  as  if  the  words  had  been  mere 
expreaa.  They  were  at  leaat  entitM  to 
be  aet  at  hbatty,  and  te  have  a  raasondbte 
time  aBowed  'for  making  their  eaeape,  ff  it 
w«re  determined  te  exdude  them  from  the 
ladamm^.*  The  Ceonnona  ware  nmra 
mindful  of  the  kmg'a  honor  «id  p^^^^ 
thehrown  than  his  neareat  advis*  tativeen  Um 
efa.t  BntthevialeKRoydiate  ^^'^-** 
wave  guati^  ground  aaaaog  them,  and  it 
ended  in  a  eomproniae.  ney  lef^  Hackar 
and  AxtelL,  who  had  been  prominently  een- 
esmed  in  the  king'a  dnadi,  to  their  ftte. 
They  evan  admitted  the  exceptions  of  Vane 
and  Lambert ;  eenCenting  themsehres  with 
ajoiataddreaaefboChHonaea  to  the  king, 
that,  if  they  abeuki  be  attamted,  execution 

*  Lord  Soathaaciplon,  aeeerdicg  to  Ladlow,  ac- 
taaltjr  moved  thia  is  the  Heate  of  Itfvdt,  bat  wnt 
oppoted  by  Fineh,  ill.  43. 

t  Clarendon  wm  tome  thameful  cbksanery  aboot 
thit— Life,  p.  69 ;  and  with  that  inaeooracy,  to  tay 
the leatt,  ao  hidrftaaltehisB,  taya,  ''the  Portiamont 
bad  tmbtiafaed  «  prndanstien.  that  all  who  did  not 
rtedar  theaMeives  by  a  day  iwaneii  abonU  ba 
jndged  as  goiUy.  and  attautedof  treaaon."  Tfaa 
prodtffiatioB  wet  pobliahad  by  tlie  king;  ea  the 
teggettioi^  indeed,  of  the  Lovdt  and  Coiwnws. 
and  the  exprettioet  were  what  I  h«re  stated  in 
tbe  textr-fltoate  Trials,  t.,  dS9.  Sobmis  Tmots, 
vii,497.  It  la  obykwt  that  by  thit  niitiapretente- 
tioa  he  not  oa(y  throws  the  blaawof  all  iaith  off  tiM 
king*s  afaealdera,  bot  pntt  the  cats  of  those  arfao 
obeyed  the  pnclaaiatioii  on  a  very  different  fcotin^. 
Tbe  kio^,  it  seemt,  had  alwsya  expected  that  none 
oftheregieidetahoaid  be  spared.  Batwl^didhe 
psUitb  aeeh  a  pimiiiaaMtirn  ?  daieadaa,  bewav- 
er,teett  to  have  beeaagaiast  the  other  exoeptitBS 
front  the  Bill  of  Indeanitir,  at  eoqtrwy  to  soom  ax- 
pnattiont  in  the  dedtmtioo  £nom  Breda,  which  had 
been  inaerted  by  Uonk't  advice ;  and  that  witely 
and  bowxaUy  got  rid  of  the  twenty  exoeptiani^ 
which  bad  been  sent  np  it»i  the  Gonmont,  p.  ia9. 
The  Iiower  Hoate  retobed  tos^cae  with  the  Lonia 
at  to  thete  twee^  persoat^  or,  rather,  tixteen  <if 
thenv  by  l«7  0  10^  HoUit  and  Monice  tellii«iba 
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as  to  their  lives  might  be  remitted*  Ha- 
zlerig  was  saved  on  a  division  of  141  to  116, 
partly  through  the  intercession  of  Monk, 
who  had  pledged  his  word  to  him.  Most 
of  the  king^s  judges  were  entirely  excepted ; 
but  with  a  proviso  in  fietvor  of  such  as  had 
surrendered  according  to  the  proclamation, 
that  the  sentence  should  not  be  executed 
without  a  special  act  of  Parliament.*  Oth- 
ers were  reserved  for  penalties  not  extend- 
ing to  life,  to  be  inflicted  by  a  future  act. 
About  itwenQr  enumerated  persons,  as  weD 
as  those  who  had  pronounced  sentence  of 
death  in  any  of  the  late  illegal  high  courts 
of  justice,  ware  rendered  incapable  of  any 
civil  or  military  office.  Thus,  alter  three 
months*  delay,  which  had  given  room  to 
distrust  the  boasted  clemency  and  forgive- 
ness of  the  victorious  Royalists,  the  Act  of 
Indemnity  was  finally  passed.  » 

Ten  persons  suffered  dea^  soon  after- 
Ex«eaUonaf  ^"^^^  ^^  *^  murdoT  of  Charles 
wficidw.  the  First,  and  three  more  who 
had  been  seiaed  in  HoUand,  after  a  consid- 
erable lapse  of  time.f  There  can  be  no 
reasonable  ground  for  censuring  either  the 
king  or  the  Pariiament  for  their  punish- 
ment, except  diat  Hugh  Peters,  tfiough  a 
very  odious  fanatic,  wi^b  ^ot  so  directly  im- 
plicated in  the  king*s  death  as  many  who 
escaped ;  and  the  execution  of  Scrope,  who 
had  surrendered  under  the  proclamation, 
was  an  inexcusable  breach  of  faith.t    But 


•  Stat.  18  Cwr.  lU  c  11. 

t  These  were,  in  the  fint  ioctance,  HarriMn, 
Scott,  Bcrope,  Joaef,  Clement,  Carew,  all  of  whom 
ftiad  signed  the  warrant,  Cook,  the  eolidtor  at  the 
Hifl^  Cow*  of  Jnstioe,  Hacker  and  Axtell,  who 
commanded  the  ^ard  on  that  occasion,  and  Peters. 
Two  yearn  afterward,  Downing,  ambassador  in 
HoUand,  prevailed  on  the  States  to  give  np  Baik- 
stead,  Corbet,  and  Okey.  They  all  died  with 
great  constancy,  and  an  enthnsiastio  persoasioo  of 
the  ligfateoasness  of  their  caose.— State  Trials. 

Pepys  says  in  his  Diaiy,  Oct.  13th,  1660,  of  Harri- 
son, whose  ezecation  he  witnessed, "  that  he  kx>ked 
as  cheerfol  as  any  man  oooid  do  in  that  oonditloo." 

I  It  is  remarkable  that  Scrope  bad  beeti  so  par- 
tkaikrly  &vored  fay  the  Convention  Parliament  as 
to  be  exempted,  together  with  HatchinsoD  and 
Lasoelles,  from  any  penalty  or  forfeitttre  by  special 
resdation,  Jnne  9.  Bnt  the  Lords  pot  in  his  name 
SgahDi,  thoogfa  they  pointedly  excepted  Hntchinson ; 
and  the  Commons,  after  first  resolving  that  he 
should  only  pay  a  fiae  ef  one  year's  vahie  of  his 
•state,  eame  at  last  to  agree  in  excepting  him  from 
the  InAenmity  as  to  Hie.  It  appears  that  some 
private  conversation  of  Scrope  had  been  betrayed, 
wherein  he  spoke  of  the  king's  death  as  he  tiioiight. 


nothing  can  be  more  sophistical  than  to  pre- 
tend that  such  men  as  Hollis  and  A.nnesley» 
who  had  been  expeUed  from  Parliament  by 
the  violence  of  ^e  same  ^Mstion  who  put 
the  king  to  death,  were  aot  to  vote  for  their 
punishment  or  to  sit  in  judgment  on  thenn, 
because  they  had  sided  with  the  Commmia 
in  the  eivil  war**  It  is  mentioned  by  mai^ 
writers,  and  m  the  Journals,  that  when  Meu 
Lenthall,  son  of  the  kte  speaker,  in  the 
very  first  days  of  the  ConventioD  Pariia- 
naant,  was  led  to  say  that  those  who  had 
levied  war  against  the  4ung  were  as  faJainft* 
ble  as  those  who  had  cut  off  his  head,  he 
reeeived  a  reprimand  from  the  cfaakr,  whicfa 
the  folly  and  dangerous  oonsequeoee  of  hia 
position  well  deservod ;  fen*  such  kngnaget 
though  it  seems  to  have  been  used  by  him 
in  extenuation  of  the  regicides,  was  quite  m 
the  tone  of  the  violent  Royalists^t 

A  question,  apparently  fiur  more  difficolt^ 
was  that  of  restitution  and  le.  j,^^^^^.^ 
dress.    The  crown  landa,  those  fdonmm  umi 
of  the  Church,  the  estates  m  <^'»«»»'»«»«- 
certain  instances  of  eminent  Royalisti,  had 


As  to  Hutchinson,  he  had  certainly  coocorred  ia 
the  Restcratioo,  having  an  extreme  dililike  to  the 
par^  who  bad  tamed  oat  the  Parliameot  in  Oct;, 
1659,  especially  Lambert.  This  may  be  inferred 
from  his  condpct,  as  well  as  by  what  Ladlow  says, 
and  Kennet  in  his  Register,  p.  169.  His  wife  pota 
a  speech  into  his  month  a*  to  his  share  ki  the  khig'a 
death,  not  absolotely  jostifyiag  it,  hot,  I  snspec^ 
stronger  than  he  ventured  to  ose.  At  least,  the 
Commons  voted  that  he  shoold  not  be  excepted 
from  the  Indemnity  "on  aocoont  of  his  signal  re- 
pentance," which  ooold  hardfy  be  predicated  of  the 
language  she  ascribes  to  fauL — Obmpare  Ifra. 
Hutchinson's  ICemoiis,  p.. 367,  with  fnmmn— * 
Journals,  June  9. 

*  Horace  Walpole.  in  his  Catalogue  of  NoUe  Au- 
thors, has  thoagfat  fit  to  censare  bodi  these  perMXH 
for  their  pretended  inconidstenoy.  The  case  is; 
however,  different  as  to  Monk  and  Cooper;  «s4 
perhaps  it  may  be  thooglit  that  men  of  more  AeB- 
oate  sentiments  than  either  of  these  possesaed 
would  not  have  sat  upon  the  trial  of  ^ose  widi 
whom  they  had  long  professed  to  act  in  ooncest, 
though  inaoeent  of  their  crime. 

t  Commons'  Joomals,  May  19,  1S60.  [Tet  cIm 
balance  of  parties  hi  the  Convention  ParUsnenS 
was  so  equal,  that  on  a  resolution  that  receirm 
and  oonectom  of  paUic  money  shoold  be  aooooflte* 
ble  to  the  king  for  all  moneys  reeeired  by  them 
sfoee  Ian.  30, 1648-9,  an  amendment  to  sabstitnt« 
the  year  1649-3  was  carried  against  the  Presbyte- 
riansbyl65tol50.  It  was  not  designed  that  tha#e 
who  had  accounted  to  the  Parliament  sbooM  actu- 
ally refend  what  they  bad  received,  hot  to  declare, 
indirectly,  the  inegality  of  the  ParHomentaiy  ao* 
thority.— CommoiM'  Joomals,  Jane  9.— 1849.] 
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been  add  bj  the  sotfaontj'of  tiie  tate  ii«nrp- 
en ;  and  that  not  at  very  low  rates,  contid- 
ering  the  precarionsness  of  Che  titl^.  This 
naturally  seemed  a  material  obstacle  to  the 
restoration  of  ancient  rights,  especially  in 
Ae  ease  of  ecclesiastical  corporations,  whom 
men  are  commonly  less  disposed  to  favor 
tfakm  private  persons.  The  clergy  them- 
selves had  never  expected  that  theh*  estates 
would  revert  to  them  in  fnff  propriety,  and 
would  probably  have  been  contented,  at  the 
moment  of  the  king*s  return,  to  have  granted 
easy  leasee  to  tiie  purchasers.  Nor  were 
the  House  of  Commons,  many  of  whom 
were  interested  in  theSe  sales,  inclined  to 
let  In  the  former  owners  withont  conditions. 
A  b9i  was  accordingly  brought  into  the  House 
at  the  beginnfaig  of  the  session  to  confirm 
sales,  or  to  give  tnderanlty  to  the  purchas- 
ers. I  do  not  find  its  provisions  more  par- 
ticularly stated.  The  zeal  of  the  Royalists 
so6n  caused  the  crown  lands  to  be  except- 
ImI.*  But  the  House  adhered  to  the  princi- 
ple of  composition  as  to  ecclesiastical  prop- 
erty, and  kept  the  bill  a  long  time  in  debate. 
At  die  adjournment  in  September,  die  chan- 
ceHor  told  them,  his  majesty  had  thought 
much  upon  the  business,  and  done  much  for 
the  accommodation  of  many  particular  per- 
sons, and  doubted  not  but  that,  before  Uiey 
met  again,  a  good  prqgresr  would  be  made, 
so  diat  the  persons  concerned  wonld  be 
much  to  blame  if  they  received  not  full  sat- 
isfaction; promising,  also,  to  advise  with 
some  of  the  commons  as  to  that  settlement,  f 
These  expressiens  indicate  a  design  to  take 
die  matter  out  of  the  hands  of  Parliament ; 
for  it  was  Hyde*s  firm  resolution  to  replace 
the  Church  id  the  whole  of  its  property, 
without  any  other-^egard  to  the  actual  pes- 
sessora  than  the  right  ownera  riiould  sever- 
aBy  think  it  equitable  to  display :  and  this, 
as  may  be  supposed,  proved  very  smaO. 
No  further  steps  were  taken  on  the  meet- 
ing of  Parfiament  after  di^kjoumment ; 
and  by  the  dissolution  the  paitKwere  left  to 
the  common  coune  of  kw.  The  Church, 
die  crown,  the  dispossessed  Royalists,  re- 
entered triumphantly  on  their  lands ;  there 
were  no  means  of  repelling  the  owners' 
ckim,  nor  any  satisfaction  to  be  looked  for 
by  the  purchasera  under  so  defective  a  tide. 
It  must  be  owned  that  the  facility  with  which 
tills  was  accomplished  is  a  striking  testimo- 
•  Part.  Hiit^  Iv,  80.  t  IbW.,  iv,  1». 


ny  to  the  strength  of  die  new  govemment« 
and  the  concurrenoe  of  the  nation.  This  is 
the  more  remarkable,  if  it  be  true,  as  Lud- 
k>w  informs  us,  diat  the  chapter  lands  had 
been  soM  by  the  trustees  appointed  by  Par- 
liament at  the  dear  income  of  fifteen  or  sef- 
etateen  yean'  purchase.* 

The  great  body,  however,  of  the  suffer* 
ing  Cavaliera,  who  had  compound-  d,,,5<„j,„| 
ed  for  thear  delinquency  under  die  oftbaRoj^ 
ordinances  of  the  Long  ParUa-  *^"*' 
ment,  or  whose  estates  had  been  for  a  time 
in  sequestration,  found  no  remedy  for  these 
losses  by  any  process  of  law.  The  Act  of 
Indemnity  put  a  stop  to  any  suits  they  might 
have  nisdtuted  against  persons  concerned  in 
carrying  diese  illegal  ordinances  into  execn- 
don.  They  were  compelled  to  put  up  witii 
dieir  poverty,  having  the  additional  mortifi- 
cation of  seeing  one  class,  namely,  the  cler- 
gy, who  had  been  engaged  in  the  same 
cause,  not  alike  in  their  fortune,  and  many 
even  of  the  vanquished  Republicans  undis- 
turbed in  wealth  which,  directly  or  indirect- 
ly, they  deemed  acquired  at  their  own  ex- 
pense.f  They  called  the  statute  an  act  of 
indemnity  for  die  king's  enemies,  and  of  ob- 
Ihrion  for  his  friends.  They  murmured  at 
the  ingradtude  of  Charles,  as  if  he  were 
bound  to  forfsit  his  honor  and  risk  his  throne 
for  thehr  sakes.  They  conceived  a  deep 
hatred  of  Clarendon,  whose  steady  adhe- 
rence to  the  great  principles  of  the  Act  of 


*  Mempin,  p.  229  It  appean  by  some  paMa» 
ges  in  the  Cl&rendon  Papers  tliat  the  Church  had 
not  expected  to  come  off  so  briniantly ;  and*  while 
the  Revtoratkm  was  yet  vntettled,  woold  have 
been  content  to  give  leaaea  of  their  landa.->P.  690, 
723.  Hyde,  however^  waa  convinced  that  the 
Charch  would  be  either  totally  ruined,  or  reaCored 
to  a  great  Initre ;  and  herein  he  was  right,  as  it 
turned  out — P.  (Hi. 

t  Life  of  Clarendon,  99.  J.'Bsfcrange,  in  a  pam- 
phlet printed  beiira  the  end  of  1  <60,  complains  that 
the  Cavaliers  were  neglected,  the  king  betrayed, 
the  creatures  of  Cromwell,  Bradshaw,  and  St.  John 
laden  with  offices  and  honors.  Of  the  Indemnity 
be  says,  **  That  act  made  the  enemies  to  the  Con- 
stitntion  masters  in  eilfect  of  the  booty  of  three  na- 
tions, bating  the  crown  and  dinrch  lands,  all  which 
they  might  now  call  tiieir  own,  while  those  who 
stood  up  for  the  laws  were  abandoned  to  the  com* 
fbrt  of  an  irreparable  bat  honorable  ruin."  He  re- 
viles the  Presbyterian  ministers  still  in  possession, 
and  tells  the  king  fliat  misplaced  lenity  was  his 
fitther's  ruin.— Kennef s  Begbter,  p.  233.  See,  too, 
hi  Somers  Tracts,  vii,  517,  "  The  Humble  Bepra* 
sentatkm  of  die  Sad  Condition  of  the  King's  Par 
ty,"    Jkteo,p.  987. 
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lodemmtjT  Ja  iIm  nost  b^DoniUb  «et  of  hit 
imbUc  life.  And  the  difleoBteiit  eof  endered 
by  their  dlsappoioted  hop^t  led  to  •oma 
part  of  the  oppotUioa  afterward  oKperieoc* 
ed  by  tiie  kiog,  luid  aUfl  more  wrtaiufy  to 
the  coaMtioQ  agaiost  the  Muoiater* 

No  one  cause  had  00  eouAeotly  eostriba* 
SetcUntnt  ^^  ^  ^  diiaftniJQDH  betweos  idle 
of  the  rer.  crowD  Mod  Pariiamoot  in  the  two 
^*^*  last  reifoa,  aa  the  disproportaoobe^ 
tweeo  the  public  reveauea  uoder  a  rapidly 
iocreasiog  depreeiatioB  in  the  yaloe  of  mon- 
ey, and  the  ea^genciea,  at  least  eo  some  oc- 
eaaiooa,  of  the  adminiwtratknu  There  ooald 
be  no  apdogy  fior  the  parsixnooioua  rebiot- 
ance  of  the  Commoof  to  gnuat  euppliea, 
except  the  copatitntional  neceesity  of  ren^ 
dering  them  tlie  ooaditioii  of  redresa  of 
grievancea ;  and  in  tiie  present  ciroomstan- 
ces,  satisfied,  as  they  seeoied  at  least  to  he* 
with  the  securities  they  had  obtained*  and 
enamored  of  their  new  so? eraign,  it  was 
reasonable  to  make  soma  further  provisioA 
ibr  the  cmrrent  expendttove.  Yet  this  was 
to  be  meted  out  with  such  prodence  Am  not 
to  place  him  beyond  the  necessity  of  fire* 
quent  reeurrenee  to  their  aid.  A  eommit- 
tee  was  aeoordingly  appointed  "to  consider 
of  settling  such  a  reyenne  on  his  majesty  as 
may  n^aintain  the  splendor  and  grandeur 
of  his  kingly  office,  and  preserve  the  crown 
fifiom  want,  and  from  bi^ng  undervalued  by 
his  neighbors."  By  their  report  it  appear- 
ed that  the  revenue  of  Charles  I.  from  1637 
to  1641  bad  amounted  on  an  average  to 
l^ut  ce900,600,^  of  which  full  oe200,000 
arose  from  sources  either  not  warranted  by 
law  or  no  longer  available.*  The  House  re- 
solved to  raise  die  present  king's  income  to 
<€l|200,000  per  annum ;  a  sum  perhaps  suf- 
ficient in  those  times  for  the  ordinary  charg* 
as  of  government.  But  the  funds  assigned 
to  produce  his  revenue  soon  fell  short  of 
the  Parliament's  calculation. f 


'  [Commonf'  Joomali,  8«pt  i,  1660;  which  I 
quote  from  "Letter  to  ^  Key.  T.  Oarte"  (in 
1749),  p.  44.  This  Msmg  to  have  been  exchuuve 
of  •hipinoiAy.]'~1845. 

t  ComiooM'  Joornilf^  September  i,  1660.  Sir 
Philip  Warwick,  cbaoceUar  of  the  Exchequer,  a«- 
sitred  Pepyf  that  the  revenoe  fell  short  by  a  foiuth 
of  the  Xl,fi00.000  voted  by  Pariiameiit.~^e  hii  Di- 
ary, March  I,  1664.  Ralph,  however,  gays,  the  in- 
come io  1662  waa  Xl,  120,593,  thoogh  the  espeod- 
Itorc  waa  Xl.439,000.^P.  68.  It  appean  prabable 
that  the  hereditary  exciso  did  not  yet  produce 
BiQch  beyond  its  estimate. — ^Id.,  p.  80, 


One  ancient,  fiwintain  ^at  liad  ponced  ita 
stream  into  the  royal  treasury  it  ammm  of 
was  now  detennined  to  dose  up  miUtarr  ta»- 
ibi^yor.  ThefeodaltemiMhad  ^;^ 
Inrooght  with  them  ai  the  Con-  ''^*<^ 
quest,  or  not  long  afberi  those  iaeidaiits,  m 
tliey  were  usuaiy  called,  or  emolnmienti  of 
seigniory,  which  remaioed  after  tiie  nailiiaKy 
character  of  fieft  had  been  neariy  effiM#dt 
especially  the  ri^t  ofdeftiining  tl»s  eatataa 
of  minors  holding  in  chivalry,  widiont  tte* 
counting  ibr  tiie  profits*  This  gnBiig  bor- 
den,  incomparably  n^oro  rranoiis  to  the  teB* 
ant  than  beneficial  to  the  loid,  it  had  kmg 
been  determined  io  remove,  Cfaarlea,  aft 
the  trealy  of  Newport,  had  consented  to 
give  it  up  Ibr  a  fixed  revenae  o£<^1^4)00; 
and  this  was  almost  the  only  part  of  that  i»- 
effectual  cpmpact  which  the  preaeot  Parll^* 
mentwereamdonstoeomplefesw  Thskinf, 
thou^  liiLa^  to  lose  much  patpooage  and  i»i 
fiuence,  and  what  pasttid  with  lawyers  for  ft 
high  attrJbnte  of  his  prerogiithre,  eoald  not 
decently  refnso  a  commutatioa  ao  evident^ 
advantageous  to  the  aristocracy-  No  great 
difference  of  opinion  subsisting  9S  to  the  OK* 
pediency  of  taking  away  military  tenurea, 
it  remained  only  to  decide  from  what  r** 
sources  the  commutation  roTeoue  sbould 
sprmg*  Two  schemes  were  suggested  t 
the  one,  a  permanei^  tax  on  lands  heU  in 
chivafary  (which,  as  distinguished  horn  thoas 
in  socage,  were  slope  liable  to  tlia  fisndtti 
burdens) ;  the  otheri  an  excise  on  beer  and 
some  other  liquors.  It  is  evident  that  th# 
fi>rmer  waa  founded  on  a  jost  prinoiple,  whfl» 
the  latter  transferred  a  paiticolar  burden  to 
the  community.  B  ut  the  self-interest  whic^ 
so  unhappily  predominates  even  in  repro* 
sentative  assemUiesy  with  the  aid  of  th# 
courtiers,  who  knew  thai  an  excise  increa»- 
U9ig  with  the  ri^es  of  the  coantry  was  fiur 
more  desirable  for  the  crown  than  a  fixed 
land-tax,  caused  tbe  former  to  be  carried, 
though  by  J^very  small  nujoriQr  of  twa 
voieas**  yVl^ven  thus,  if  the  trnpoverisb* 
ment  of  the  gentry,  and  dilapidation  of  their 
estatea  through  the  detesUble  abuses  of 
wazdsbip,  ^jvas,  as  can  not  be  doubted,  veiy 
mischievous  to  the  inferior  classes,  the  whol» 


*  Nov.  91,  1660,  151  to  149.  ParL  Hist.  [It  la 
to  be  observed,  as  some  excuse  of  the  Cominoa^ 
that  the  hereditary  excise  thns  granted  was  oaa 
moietf  of  what  sb«ady  was  paid,  by  iriitM  of  tt^ 
dinances  under  die  ComaoiiwesUh.]— lS4ft. 
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commuDi^  nuiae  be  reckoned  guQera  bgr  the 
•rraogemeDt,  though  k  nigbt  h«re  beeo 
oonducted  toe  more eqnkeblenMeoer.  The 
elatute  12  Car.  IL,  e,  24,  tafcet  aerty  tlie 
Coort  of  Wftrda,  with  il  wenbhip*  eed 
Corfeitores  (or  marriage  by  reaaoo  of  teaore, 
•fi  pruver  aeisioa,  ajid  fines  for  aKeiiatu«» 
luda,  eaeoagee,  homagea.  and  tamurea  bj 
ebhraby  without  excepciee«  aate  the  honor- 
ary services  of  grand  sergeantry  (  eenrert* 
ing  9ik  such  tenures  into  common  socage. 
Tho  same  aiitvte  abolishes  those  fiimoua 
m^jbu  of  purveyanee  and  pre<emptioe,  the 
frnitfidl  theoM  of  so  many  corophuning  Par- 
liameDta;  and  this  relief  of  the  peopia  from 
•  general  burden  may  serve  in  some  meas- 
nre  as  an  apology  &r  the  imposition  oi  the 
escise.  This  act  may  be  said  to  hare 
wvo«|^  an  important  change  in  die  spirH 
oi  our  Coostitiitioo,  by  reducing  what  is 
•nphatisally  called  -the  pierogative  of  the 
erown,  and  which,  by  its  practical  eihibition 
In  these  two  vexatious  eaerciaes  of  power, 
wardship  and  purv^raooe«  kept  up  in  the 
minds  of  the  people  a  more  distinct  percep- 
tion, as  woU  as  more  awe,  of  the  monarchy 
than  could  be  felt  ia  later  periods,  when  it 
has  become,  as  it  were,  merged  in  the  com- 
mon course  of  law,  and  blended  widi  the 
very  complex  mechanism  of  our  institutions. 
This  great  innovation,  however,  i«  properly 
^  b»  referred  to  the  revolution  of  1641, 
whidi  put  an  end  to  the  Court  of  Star 
Chamber,  and  suspended  the  feudal  superi- 
orities. Hence,  with  all  the  misconduct  of 
the  last  two  Btuarts,  and  ail  the  tendency 
toward  arbitrary  power  tfiat  ^ir  govern- 
ment  often  diflplnyed,  we  must  perceive 
that  the  Constitution  had  put  on,  in  a  very 
*  greet  degree,  its  modem  character  during 
^t  period  i  the  bonndaries  of  prerogative 
were  better  understood  \  its  pretensions,  at 
least  in  public,  were  less  enormous;  and 
iwt  so  many  violent  and  oppressive,  cer* 
tainly  not  so  many  illegal,  acts  were  comr 
milted  toward  indhrkhiala  as  under  the  firat 
fwo  of  their  family. 

In  fixmg  upon  <^1, 900,000  as  a  competent 
Antr  «•-  revenue  for  the  orown,  the  Com- 
^wSW.  uioM  tacitly  gave  it  to  be  under- 
alood  that  a  regukr  military  foroe  was  not 
among  the  necessities  for  which  they  meant 
to  provide.  They  hH>ked  upon  the  army, 
notwithataoding  its  recent  services,  with 
Ihat  apprehenaien  and  jealous  whifih  be- 


Mflne  an  English  House  of  Consmoos. 
They  were  still  aupporting  it  by  momhly 
aasessoMmts  of  <!67O«O00,  and  could  gain  no  re- 
Hef  by  the  king's  reeteratieo  till  that  charge 
came  to  an  end*  AbiM,lhereibre,wassent 
up  to  the  Lerde  before  thehr  adjournment 
In  September,  providing  money  for  disband- 
hig  the  land  forces.  This  was  done  during 
the  recess ;  the  soldiers  received  their  ar- 
rears with  many  fair  words  of  [v^ise,  and 
the  nation  saw  itself,  with  delight  and  thanks 
fukiess  to  the  king,  released  from  its  heavjc 
burdens  and  the  dread  of  servitude.*  Yet 
Charles  had  too  mneh  knowledge  of  foreign 
countries,  where  monarchy  flourished  in  al 
its  plenitude  of  sovereign  power  under  the 
guardian  sword  of  a  standing  army,  to  part 
readily  with  so  favorite  an  Instrument  of 
kings*  '  Some  of  his  counselors,  and  espec- 
iaHy  the  Duke  of  York,  dissuaded  htm  from 
disbanding  the  army,  or  at  least  advised  his 
supplying  its  |4ace  by  another.  The  un- 
aettied  state  of  the  kingdom  after  so  mo- 
naentoHS  a  revolution,  the  dangerous  audac* 
Ityof  the  fanatical  party,  whose  enterprisea 
were  the  more  te  be  guarded  against,  be- 
cause they  were  founded  on  no  such  calcn- 
lation  as  reasonable  men  woukl  form,  and 
of  which  the  insurrection  of  Venner  in  No- 
vember, i^^i  fumisiied  an  example,  did 
undoubtedly  appear  a  very  plausible  excuse 
for  something  more  of  a  military  protection 
to  the  government  than  yeomen  of  the  guard 
and  gentlemen  pensioners.  General  Menkes 
regiment,  ealled  the  CoMstream,  and  one 
other  of  home,  were  accordingly  retained 
by  the  king  in  his  service ;  another  was 
ibrmed  out  of  the  troops  brought  frbm  Dunn 
kkk ;  and  thus  began,  under  the  name  of 
guards,  the  present  regular  army  of  Greet 
Brirain.f  In  1662  these  amounted  to  about 
^00  men ;  a  petty  force  according  to  our 
present  notions,  or  to  the  practice  of  other 
European  monarchies  in  that  age,  yet  sufil- 
eient  to  establndi  an  alarming  precedent, 
and  to  open  a  new  souica  of  oootention  be- 
tween (be  supportem  of  power  and  those  of 
freedom. 
So  little  essential  innovation  had  been  ^ 


*  Tbs  trmps  disbanded  ware  ibartess  regiaisots 
of  bone  ami  aigbteen  pf  foot  in  Boglaod :  <me  of 
bora e  and  Spur  of  foot  in  Scotland,  b«aidea  gani- 
loni. — Joaraalf ,  Nov.  7. 

t  Ralph,  39«  Life  of  Jamea,  447.  Gtoae'a  Mil- 
itaiy  Axitiqahiei^  L,  OL 
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fected  by  twenty  years*  intermption  of  the 
regular  government  in  the  common  law  or 
course  of  judicial  proceedings,  that,  when 
the  king  and  House  of  Lords  were  restored 
to  their  places,  little  more  seemed  to  be  req- 
uisite than  a  change  of  names.  But  what 
was  true  of  the  state  could  not  be  applied 
to  the  Church.  The  revolution  there  had 
gone  much  further,  and  die  questions  of  res- 
toration a«d  compromise  were  ferroore  dif- 
ficult. 

t  It  wifl  be  remembered  that  such  of  the 
Clergy  le-  clergy  SB  Steadily  adhered  to  the 
Si^r  bSi«-  Episcopal  constitution  had  been 
ficei.  expelled  from  their  benefices  by 
the  Long  Parliament  under  various  pre- 
texts, and  chiefly  for  refusing  to  take  die 
Covenant  The  new  establi^ment  was 
nominally  Presbyterian.  But  the  Presby- 
terian discipline  and  synodical  government 
were  very  partially  introduced ;  and,  upon 
die  whole,  the  Church,  during  the  suspen- 
sion of  the  ancient  laws,  was  radier  an  as- 
semblage of  congregations  than  a  compact 
body,  having  little  more  unity  than  resulted 
from  dieir  common  dependency  on  die  tem- 
poral magistrate.  In  die  dme  of  Cromwell, 
who  favored  the  Independent  sectaries, 
some  of  that  denomination  obtained  livings ; 
but  very  few,  I  believe,  comparatively,  who 
had  not  received  either  Episcopal  or  Pres- 
byterian ordinadon.  The  right  of  private 
patronage  to  benefices,  and  that  of  dthes, 
though  condnuaDy  menaced  by  the  more 
Tiolent  party,  subsisted  without  alteradon. 
Meanwhile,  the  Episcopal  ministers,  though 
excjuded  from  legal  toleradon  aking  with 
papists,  by  die  Instrument  of  Government 
under  which  CromweD  professed  to  hold 
his  power,  obtained,  in  general,  a  sufllcient 
indulgence  for  the  exercise  of  their  func- 
tion.* Once,  indeed,  on  discovery  of  the 
Royalist  conspiracy  in  1655,  he  published 
A  severe  ordinance,  forbidding  every  ejected 
minister  or  feDow  of  a  college  to  act  as  do- 
mestic chaplain  or  schoolmaster.  But  this 
was  coupled  with  a  promise  to  show  as 
much  tenderness  as  might  consist  with  the 
safety  of  the  nation  toward  such  of  the  said 
persons  as  should  give  testimony^  of  their 
good  afifecdon  to  the  government;  and,  in 
pomt  of  fact^  this  ordinance  was  so  far  from 
being  rigorously  observ.ed,  that  Episcopali- 
an conventicles  were  openly  kept  in  Lon- 


•  Neal,  4Sf ,  444. 


don.*  Cromwell  was  of  a  really  tolerant 
disposidon,  and  there  had,  perhaps,  on  the 
whole,  been  no  period  of  equal  duration 
wherein  the  Catholics  diemselves  suffered 
so  Fitde  molestation  as  under  the  Protector- 
ate, f  It  is  wen  kuown  that  he  permitted 
the  settlement  of  Jews  in  England,  after 
an  exclusion  of  nearly  three  centuries,  in 
spite  of  the  denunciations  of  some  bigoted 
churchmen  and  lawyers. 

The  Presbyterian  clergy,  diou^  co-op* 
eradng  in  the  king*s  restoradon,  hop««  of  iht 
experienced  very  just  apprehen-  Pmbriamaa 
sions  of  the  church  they  had  sup-  ^^ 

|)lanted;  and  diis  was,  in  fkct,  one  great  mo- 
dve  of  the  restrictions  that  party  was  so 
anxious  to  impose  on  him.  -His  character 
and  sendments  were  yet  very  imperfectly 
known  in  Eng^d;  and  much  pains  wero 
taken  on  both  sides,  by  short  pamphlets, 
panegyrical  or  defamatory,  to  represent  him 
as  the  best  Englishman  and  best  Protestant 
of  the  age,  or  as  one  given  up  to  profligacy 
and  popery  .t    The  caricature  likeness  waa, 

*  Nealt  471.  Pepy's  Diary,  ad  init.  Even  in 
Oxford,  aboat  300  Bpisoopaliana  used  to  meet  ev- 
ery Siinday  with  the  oonniranoe  of  Dr.  Owen,  dean 
of  Christ  Chorcb.— Orme'a  Lifii  of  Owen,  188.  U 
if  somewhat  bold  in  Anglican  writers  to  complain, 
as  they  now  and  then  do,  of  die  persecotioo  they 
suffered  at  this  period,  when  we  consider  what 
had  been  the  conduct  of  the  bishops  before,  and 
what  it  was  afterward.  I  do  not  know  that  voj 
member  of  the  Chnr^  of  England  was  imprisoned 
ander  the  Commonwealth,  except  for  some  polid- 
cal  reason;  certain  it  is  that  the  jails  were  not 
filled  with  them. 

t  The  penal  lows  were  comparatively  dormant, 
though  two  priests  suffered  death,  one  of  them  be-> 
fore  the  Protectorate.— Batler's  Mem.  of  Catholics^ 
iL,  13.  Bat  in  1655  Cromwell  issued  a  proclama* 
Hon  for  the  execution  of  these  statutes,  which  seems 
to  have  been  provoked  Vy  the  prosecution  of  the 
Vaudois.  Wbitekick  tells  us  he  opposed  it,  nx 
It  was  not  acted  upon. 

t  Several  of  these  appear  in  Somera  Tracts,  voL 
yii.  The  lung's  nearest  friends  were  of  course  not 
backward  m  praising  him,  though  a  little  at  the 
expense  of  their  consciences.  "In  a  word,"  says 
Hyde  to  a  correspondent  in  165d.  *'  if  being  the  best 
Protestant  and  the  best  Engiishmsn  of  tim  natioa 
can  do  the  king  good  at  home,  he  must  prosper 
with  and  by  his  own  sut]gects." — Clar.  State  Papers, 
541.  Morley  says  he  had  been  to  see  Judge  Hale* 
who  asked  hhn  questions  about  the  king's  charao* 
tar  and  firmness  in  the  Protestant  reUgioo. — U, 
736.  Moiiey's  exertions  to  dispossess  men  of  the 
notion  that  the  king  and  his  brother  were  inclined 
to  popery,  are  also  mentione<^  by  Kennet  in  his 
Register,  818 ;  a  bobk  containing  very  coptons  In- 
fonDatkm  u  to  this  partlcalar  period.    YetMoriej 
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we  must  DOW  acknowledge,  more  true  than 
the  other ;  but  at  that  time  it  was  fiiir  and 
natural  to  dwell  oo  the  more  pleasing  pic* 
ture.  The  Presbyterians  remembered  that 
he  was  what  they  called  a  covenanted  king; 
that  is,  that,  for  the  sake  of  the  assistance 
of  the  Scots,  he  had  submitted  to  all  the 
obGgations,  and  taken  aH  the  oaths«  they 
thought  fit  to  impoee.*  But  it  was  well 
known  that,  on  the  failure  of  those  pros- 
pects, he  had  returned  to  the  Church  of 
England,  and  that  he  waa  surrounded  by 
its  zealous  adherents.  Charles^  in  his  dec- 
laration from  Breda,  promised  to  grant  hb- 
erty  of  conscience,  so  that  no  man  should 
he  disquieted  or  called  in  question  for  dif- 
ferences of  opinion  in  matters  of  religion 
which  do  not  disturb  the  peace  of  the  king- 
dom, and  to  conseint  to  such  acts  of  Parlia- 
ment as  should  be  offered  for  him  for  con- 
firming that  indulgence.  But  he  was  silent 
as  to  the  Church  establishment;  and  the 
Presbyterian  ministers,  who  went  over  to 
present  the  congratulations  of  their  body, 
met  with  civil  kmgnage,  but  no  sort  of  en- 
couragement to  expect  any  personal  com- 
pliance on  the  king's  part  with  their  mode 
of  worship.f 

The  moderate  party  in  the  Convention 
PiojMnsforft  Parliament,  though  not  absolute- 
compTomiw.  ]y  Qf  ji,g  Presbyterian  interest, 
saw  the  danger  of  permitting  nn  oppressed 
body  of  churchmen  to  regain  their  superi- 
ority without  some  restraint.     The  actual 


coaU  bmrdly  have  been  without  stnmg  snspicioos  at 
to  bod)  of  them. 

*  He  had  written  in  cipher  to  Secretary  Nicholas, 
finom  St.  Johnston's,  Sept  3, 1650.  the  day  of  the  ba^ 
tie  of  Boubar,  "  Nothing  coald  have  confirmed  me 
more  to  the  Church  of  England  than  being  here^ 
seeing  their  hypocrisy."— Supplement  to  Evelyn's 
Diary,  133.  The  whole  letter  shows  that  he  was  oo 
the  point  of  giving  his  new  friends  the  slip ;  as,  in- 
deed, he  attempted  soon  after,  in  what  was  called 
the  start — Laing,  iii.,  463. 

t  [Several  letters  of  Sharp,  then  in  London,  are 
poUished  in  Wodrow's  ''  History  of  the  Church  of 
Soodaad,"  which  I  qoote  from  Kennef  s  Register. 
"  I  see  cleariy/l  he  writes  on  Jane  10,  "  the  gen- 
eral wiD  not  stand  by  the  Presbyterians ;  tbey  talk 
of  cfesing  with  moderate  Episcopacy  for  fear  of 
worse.''  And  oo  Jane  93,  "  All  is  wrong  here  as  to 
Charch  aflairs.  Episcopacy  will  be  settled  here  to 
tike  height ;  tbeb  lands  will  be  all  restored.  None 
of  the  Presbyterian  way  here  oppose  this«  bat 
monm  in  secret."  "  The  generality  of  the  people 
•re  doting  after  prelacy  and  the  service-book."  He 
baod  to  his  cost  that  it  was  mnch  otherwise  in 
gcotland.]— 1845. 


incumbents  of  benefices  were,  on  the  whole, 
a  respectable  and  even  exemplary  class, 
most  of  whom  could  not  be  reckoned  an- 
swerable for  the  legal  defects  of  their  title. 
But  the  ejected  ministers  of  the  Anglican 
Church,  who  had  endured  for  their  attach- 
ment to  its  discipline  and  to  the  crown  so 
noany  years  of  poverty  and  privation,  stood 
in  a  still  more  favorable  fight,  and  had  an 
evident  claim  to  restoration.  The  Com- 
mons accordingly,  before  the  king>  return, 
prepared  a  bill  for  confirming  and  restoring 
ministers ;  with  the  twofold  object  oi  re- 
placing in  their  benefices,  but  without  their 
legal  right  to  the  intermediate  profits,  the 
Episcopal  clergy  who  by  ejection  or  forced 
surrender  had  made  way  for  intruderd,  and 
at  the  same  time  of  establishing  the  posses- 
sion, thbuj^  originally  usurped,  of  those 
against  whom  there  was  no  claimant  living 
to  dispute  it,  as  well  as  of  those  who  had 
been  presented  on  legal  vacancies.*  This 
act  did  not  pass  without  opposition  of  the 
Cavaliers,  who  panted  to  retaliate  the  per- 
secution that  had  afflicted  their  Church,  f 

This  legal  security,  however,  for  the  en- 
joyment of  their  livings  gave  no  satisfaction 
to  the  scruples  of  conscieotious  men.  The 
Episcopal  discipline,  the  Anglican  Liturgy 
and  ceremonieSi  having  never  been  abroga- 

*  12  Car.  IL,  c.  17.  It  is  qaite  dear  that  a  osarped 
possession  was  confirmed  by  this  act,  where  the 
lawfal  incambent  was  dead;  though  Bamet  inti- 
mates [that  this  statute  not  having  been  confirmed 
by  the  next  Pariiament,  those  who  had  originally 
ceme  in  by  sn  unlaw  fal  title  were  expelled  by 
coarse  of  law.  This  I  am  inclined  to  doabt,  as  such 
a  proceeding  would  have  assumed  the  invaTidity 
of  the  laws  enacted  in  the  Convention  Parliament. 
But  we  find  by  a  ease  reported  in  1  Yentris,  that 
the  jodges  would  not  suffer  these  acts  to  be  dii* 
puted.l— 1845. 

t  Pari.  Hist,  94.  The  chancellor,  in  his  speech 
to  tiie  Houses  at  their  adjournment  in  September, 
gave  them  to  nnderstand  that  this  bill  waf  noi 
quite  satisfactory  to  the  court,  who  preferred  the 
confirmation  of  ministers  by  particular  letters  patent 
under  the  great  seal ;  that  the  king's  prerogative 
of  dispensing  with  acts  of  Parliament  might  not 
grow  into  disuse.  Many  got  the  additional  security 
of  such  patents,  which  proved  of  service  to  them 
when  the  next  Parliament  did  not  think  fit  to  con- 
firm this  important  statute.  Baxter  says,  p.  241, 
some  got  letters  patent  to  turn  out  the  possesson, 
where  the  former  incumbents  were  dead.  These 
must  have  been  to  benefices  in  the  gift  of  the 
crown;  in  other  cases,  letters  patent  could  have 
been  of  oo  effect  I  have  fimnd  this  confirmed  by 
the  Journals,  Aug.  27, 1660. 
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tad  by  bw,  revised,  of  cotin«,  wHh  dM 
€OD8titatiooAl  monatxsby,  and  bnragbt  with 
tfaem  aR  the  penalties  that  the  Aet  of  Uoi- 
lermitj  and  other  stfttatas  had  inflieted. 
The  noD*coiifbrmiiig  elergy  threw  iheco- 
selves  00  the  king's  eompasston,  er  giraci- 
tnde,  or  policy,  for  relief.  The  lodepeod- 
•nta,  too  irreeoneaable  te  the  EstabBshed 
Chnreh  for  any  scheme  of  comprehension, 
looked  oniSj  to  that  nberty  of  conscience 
which  the  king*s  deetaration  from  Breda 
had  heid  forth.*  But  the  Preebyteriam 
soothed  themselves  with  hopes  of  retahrtng 
their  beaeflees  by  some  eompromwe  with 
Aeir  adversaries.  They  had  never,  gener- 
ally speaking,  embraced  the  rigid  principles 
cf  tlte  Scottish  dergy,  and  were  wilfing  to 
adoat  what  they  caHed  a  moderate  Episco^ 
pacy.  They  offered,  according^,  en  the 
king's  reqnest  to  Imow  tfieir  terms,  a  mid^ 
die  scheme,  nsvaUy  denominated  Bishop 
Usher's  Model;  not  as  altogether  approv- 
ing it,  bat  becanse  they  eotdd  not  hope  for 
any  thing  nearer  to  their  own  views.  This 
consisted,  irst,  in  the  appomtment  of  a  snf- 
fingan  bishop  for  each  mral  deanery,  holfl- 
ing  a  monthly  synod  of  the  presbyters  with- 
in his  district;  and,  secondly,  in  an  annual 
diocesan  synod  of  siifii-agans  and  represent- 
atives of  the  presbyters,  nnder  the  presi- 
dency of  the  bishop,  and  deciding  npon  aH 
Blatters  before  them  by  pluralhy  of  suffra- 
ges, f  This  is,  I  befieve,  considered  by 
most  competent  judges  as  approaching  more 
nearly  than  oar  own  system  Is  th»  usage 
of  the  primitive  Church,  which  gave  con-' 
siderable  mflnence  and  superiority  of  rank 
to  the  bishop,  without  destroying  the  aris- 


*  UpoB  Veimer't  iawuftctiw*,  thoogb  tbe  aott^ 
IMS,  aad  especiaflj  tfie  hidepeadeatir4>obUibed  m 
declaration  of  their  abhorrence  of  i^  a  preteat  was 
frond  k»  ifsning  a  proclamation  to  thot  up  Che  con- 
vaiititiliw  of  tha  Aaabaptlsbr  and  (Xvuiktm,  and  io 
wordsd  as  to  feaob  tA  olbsft^^Konast's  Eegister, 
3fft. 

t  CaHierrfeS,871.  Bfttfterrfi39r938.  IWbkh- 
spa  said,  in  thaiv  answer  lo  the  Pivibyfevian^ 
piopoaais>  tbas  tha  ot^}eetionf  against  s  single  per- 
soB^a  adndniatnitioB  in  the  Olnwth  were  e<|Qa]ly  ap- 
piieable  ti»  the  anrte<-<k>mer,  879.  Bsttlilawas 
Mae,  asifaey  well  knew,  and  designed  ooly  to  pm> 
diMe  an  affect  at  codrt;  fcr  liie  abjsmiuia  we»enos 
frooided  on  raaaoning^bat  on  a'pTMomed  poeitive 
If  iftHioB  Besidea  wfaicb,  the  aitptment  cot 
against  tbemaehrea ;  fer  if  the  Rngliib  ConrtitotioD, 
ar  aomething  analofflma  to  it>  had  been  eatabliabed 
in  the  Chnnlw  tiiair  adversaflea  would  have  had  all 
they  fi« 


toeratlcat  character  and  conirdinate  jurisdie* 
tion  of  the  ecclesiastical  senate.*  It  less* 
ened,  also,  the  Ineonveniences  supposed  to 
rosuk  from  the  great  extent  of  some  Eng* 
Bsh  dloeeses<  Bat,  though  such  a  system 
WMinconsistene  with  that  pmity  which  tho 
rigid  Presbyterhms  maiotaloed  to  be  indis« 
pensable,  and  those  who  espoused  it  are 
reckoned  hi  a  theological  dhrision,  among 
EpIscopdians,  it  was,  in  the  eyes  of  eqdal* 
If  rigid  chnnduMn,  Bftle  better  than  a  dis- 
goised  Presbytery,  htid  a  reai  stibvernon  of 
the  AngUeao  hlerarthy.t 

The  Pi'esbytorioo  ministers,  or,  rather,  il 
fWw  eaohieat  persons  of  that  ctais,  proceed* 


*  S^Bingfleet*s  Irenicnnk  King's  Inqniiy  into 
flie  CensUtaiiwi  of  tke  Frinlcire  (%nrcfa.  YhS 
forater  #oriL  was  pabH^bed  at  this  tlao,  with  a 
▼iew  to  moderate  the  pretenaioaa.of  the  Aagiicaa 
party,  to  which  tlie  author  belcmged,  by  alK>wing» 
1.  That  diere  are  no  sofficient  data  for  detenniniog 
with  certainty  Am  Ibnn  oT  Chnrch^ovemment  in 
the  apostolical  age,  or  that  which  immediately  fof* 
lowed  it.  9.  That;  as  far  as  we  nay  probaUy  ee» 
jectore,  the  primitive  Chuich  was  fraawd  on  the 
model  of  the  synagogne ;  that  is,  a  synod  of  prieatS 
in  every  congregation,  having  one  of  their  own  nom- 
ber  ibr  a  ddcf  or  president  3.  That  there  is  no 
reason  to  ooaaider  any  part  of  the  apostoUcal  dls^ 
cipline  ai  an  invariable  model  ibr  fafore  Sgea,  and 
that  mocb  of  our  own  ecclef  iostical  polity  can  not 
any  way  pretend  to  primitive  authority.  4.  That 
this  has  been  the  opinion  of  all  the  most  eminent 
theologians  at  home  and  abroad.  5.  That  it  would 
be  expedient  to  introduce  varioos  amdifleatiocM; 
not,  on  the  whole,  moch  diffsreot  fiem  the  scheme 
of  Usher.  StiUiogfleetr  whose  work  is  a  ressarh- 
able  instance  of  extensive  learning  and  matnrs 
Jadgment  at  the  age  of  abont  twenty-tliree,  tfaooghr 
fit  afterward  to  retract  it  in  a  certain  degree;  nai 
toward  the  latter  part  cf  his  life  gave  into  mora 
HigtHCbotvh  poMfs.  It  is  true  that  the  henicaoi 
must  have  been  composed  with  almost  onpanBeledf 
ittpidity  for  such  a  wtorii ;  bat  it  shows,  as  fer  as  t 
can  Judge,  no  mariLs  of  precipitancy.  The  bio^ 
graphical  wvileis  pst  its  publication  in  1699  >  but 
^is  must  be  a  mistake ;  it  eoold  not  have  passed 
the  press  on  the  94th  of  Mansfa,  1«6S,  the  latest  day 
which  ooold,  aocording  to  the  eld  style,  have  ad-- 
Sflitted  the  date  of  16S9,  as  it  centaina  aUuaioos  to 
the  king's  mstoratiott. 

t  Baxter'^Life.  NeaL  (TbeEpiscopaKtus,  ao- 
coixlSng  to  Baxton  vrere  of  two  kmds,  "the  ahf 
comnson  moderate  sort,"  who  took  Epbcopacy  ev 
be  good,  but  net  necessary,  nd  owned  the  eAet 
Refonned  fo  be  true  ohurches ;  and  noae  who  foP 
lowed  Br,  Hananond,  and  were  vety  few  r  tikeir 
notion  was  thi^  piesbyteiis  in  Scripture  means 
bishops  exchisivcly,  and  they  set  aside  the  R^ 
formed  cbuithes.  But  those  few,  "by  their  part* 
and  interest  in  the  nobility  and  gentry,  didcsfiy  if 
at  but  against  the  ether  paf^/'-^Baxter's  Life^ 
part  ii,  p.  149.J— 1845. 
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ed  to  toficft  a  nvisbft  of  tbe  Litorgjr,  and 
a  coosideraiioD  of  tiie  niiiD«toii»  ob)ectioB» 
which  they  iMule  to  cortaiD  ptmmg/tm^  while 
they  admitted  Che  fewfUaets  of  a  prawnlK 
ed  form*  They  kspiared  tiw  ioag  alao  Up 
Ueliflfa,  or  at  l^t  Bel  to  eajouk  m  aiecaesa- 
Tj,  florae  of  tfeMSB  eeteaieniee  wlneh  dbey 
•ornpied  to  ii«e«  and  which,  in  fSMtr  hHid  been 
the  anginal  eanaeef  their  fldwm;  th^aar- 
piee,  tba  cnwa  hi  haptiaBy  die  practice  of 
:  tha  eaaoaMuiitMb  aad  oaa  or  two 
A  laae  of  hwaMe  snpplieatioa  par- 
Tideaall  thdr  kagamgt,  whiM  saooa  Might 
iBTklNNHly  CQiilfalt  widi  tkiBtt  iiabaDdmg 
hw^jlrtiiieai  in  prospenQr.  The.  buhopa 
wd  otbat  Aagheaft  divmeai  to  whaat  their 
prapentiatta  were  rafened,  met  the  olfor 
of  eapitnlatkMi  yriAt  a  aeoviiM  eod  tindic- 
tive  flinila.  They  held  oat  aot  dm  least 
Ofertufe  toward  a  coiayniiiiiee« 

The  kaig,  howefor,  deeaMd  it  eKpedleal, 
during  the  contintiaiice  of  a  x  sfhament)  toe 
HMJonty  of  wIkmb  were  ^kwiftNia  of^anieB  in 
Ae  Churchy  and  had  given  some  indications 
of  their  disposition,*  to  leep  up  the  delu- 
lion  a  httle  longerr  and  prevent  the  poaaible 
eoMeqoeiKfia  of  despair^  Ha  had  ah-eady 
tppetoted  aevend  Pre^hyferiBB  mimsters 
bis  chaplains,  and  given  f^em  frequent  aur 
diences ;  but,  during  the  recess  of  Pu*ria- 
meat,  he  pablished  a  deelavatioii,  wherein^ 
■Aer  sene  ceflspttmenla  to>  the  ministars  of 
the  Presbyterian  epiDton,  and  an  artful  ex- 
pression of  aatisfaction  that  he  had  found 
them  no  enemies  to  Episcopacy  or  alitur- 
fff  as  they  had*  been  reported  te  be>  ha  an- 
ring^deri..  »*•«»  ^  iatendott  te  ^ippomt 
mioii  in  fm-  a  sufRcient  number  of  snflVagan 
^'^'^  bishops  in  the  larger  dioceses; 
he  promises  that  no  bishop  should  ordain  or 
axercMe  any  paxS  ef  hia  spiritual  jurisdictioB 
witbiHit  adirice  and  assistance  of  his  pres* 
bjrfers;  that  ne  chaneeBors  or  oflUcials  of 
die  tnshops  should  use  any  jurisdiction  over 
the  ministry  y  nor  any  archdeacon,  without 
dM  advice  of  a  eoaaeil  of  hia  clergy ;.  that 
the  deao  and  chapter  of  the  diocese,  toge^ 
er  with  an  equal  number  of  presby  tors,  an- 
nually chosen,  by  the  clergy,  should  be  B^ 
ways  advising  and  assisting  at  aU  ordiaa^ 
tieas,  Chxaeeh  eenauoest  and  other  iaaport- 

*  Tbegr  sddresved  the:  hung  to  ctSi  floch  divinea 
ii  be  ttmkA  think,  fit^  to  sdViM^  witii  eoneerabig 
awtten  of  rehgioii,  July  90^  IMO^-^bonMbi  sfid 
PuiHist 


aait  Mis  of  sphitiml  jurledicfiOB^  He  de- 
clared, alMs  that  he  weald  s|»potai  an  eqval 
amibar  of  dimes  of  both  perstiasions  to  re« 
viee  the  Liturgy;  deehrii^ that i» the  meas 
tima  none  would  wht^y  lay  it  aside,  yet 
premifliog  that  no  ose  should  be  molested 
lor  not  asiog  it  till  It  tkoM  be  reviewed 
aad  raformed.  Wiih  regard  ta  ceremomsr 
he  dedared  that  none  sbowdd  be  compelled 
to  reeerra  the  saoraroent  kneeiof,  nor  Iv 
aea  iha  crooa  in  bapcisiiir  nor  to  bow  at  the 
aaow  ef  Jeaas,  oer  to  wear  the  surpfiae,  9j^ 
cept  itt  the  royal  chaq»el  and  ia  cathedhrals, 
aer  should  sabsoHplioo  to  artidea  not  doe» 
tfiaal  be  reqwedL  He  raaewedr  also,  hIa 
dackrathm  from  Bveda,  that  ao  man  shoaMI 
ba  caAad  in  quastMA  for  diffsreacea  of  re-* 
Rghnia  apiaioa,  oat  distorbing  the  peace  ef 
Iha  kii^^dom.* 

Though  nai^  of  tlba  Prasbsrtermn  party 
daemed  ^hhr  modification  of  Anglican  Epia* 
copa^  a  departure  from  thehr  notions  of  an 
aposlolie  Chufdi,  and  hicoosisteBt  with  thehr 
eovanSBk*  die  majority  woald  deabtJess  have 
aeqaieseed  ia  bo  exteasive  a  concession  from 
die  ruling  power.  If  ftathfidly  executed, 
aceoidtng  to  its  apparebt  meaning,  it  doea 
not  seem  that  the  declaration  falls  very  short? 
of  their  own  proposal,  tihe  scheme  of  tJsh- 
er.f     The  high  churchmen,  indeed,  wwAd 


*  Pari.  Hi»t  If  est,  Baxter,  CoTlier,  Sui.  Bornet 
tsys  thftt  ClaFeDdon  had  made  the  Idng-  pabHalr 
flhifl  declaration ;  "  bat  the  btsbops  did  not  approva 
of  ^iv;  aiBd,  after  dto  aerTioe  they  did  that  lord  in- 
die Duke  of  York^s  marriager  be  would  not  pot  nny 
bttrdsbip  oa  these  who  bad  a»  sigttaHy  obliged 
him."  This  is  very  invidious.  I  know  no  evidence' 
that  the  declaratioii  was  pobtished  at  Chirendba's 
saggestion,  except  indeed,  that  he  was  the  gt^at 
adviser  of  the  etewn ;  yet  insomethmga,  espedally 
of  this  nature,  the  kinf  seems  to  have  aeted  With- 
oof  ha  eonenrrence.  He  eertahiiy  speaks  of  thet 
declMatioB  as  if  he  did  not  wboHy  relish  it  (Life, 
75),  and  dees  not  state  it  fkirfr.  In  State  Trials^ 
vi.,  11,  it  Is  said  to  have  been  drawn  op  byMoriey 
and  Henchman  for  the  CKnieh,  Keynoldv  and  Cal- 
an^  for  the  DiiBseatenr ;  if  they  disagreed,  Lords 
Anglesear  and  HoUis  tb  deoMe. 

f  The  ohief  otjection  made  by  the  Presbyteriwis, 
asfhr  aa  we  kara  ftom  Baxter,  was,  tfiat  the  eonsent 
of  presb^^rs  to  the  bishops'^actB  was  net  promised 
by  the  deehnntioo^bQt  only  their  advice;  adistbio- 
tten*  appaxiently  not  very  material  m  practice,  bat 
beartef  ,  peihaps,  on  the  great  point  of  oonttroveny,^ 
whether  the  difiisMnee  between  the  twa  were  in 
Older  or  in  degreo.  The  Ung  woold  not  come  ina*- 
the  scheme  of  oDnsaot^  dxmglk  they  pressed  hfai» 
with  a  passage  oat  of  the  leon  BasUik^,  where  hir 
ftoheralkwedofit:— LifoefBaBBter.  97«.    Soma 
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have  murmared  had  it  been  made  effectual. 
But  such  as  were  Dearest  the  king^s  coun- 
cils well  knew  that  nothing  else  was  intend- 
ed by  it  than  to  scatter  dust  in  men*s  eyes, 
and  to  prevent  the  interference  of  Parlia- 
ment.  This  was  soon  rendered  manifest, 
when  a  bill  to  render  the  king's  declaration 
effectual  was  vigorously  opposed  by  the 
oourtiers,  and  rejected  on  a  second  reading 
«y  183  to  157.*  Nothing  could  more  for- 
cibly demonstrate  an  intention  of  breaking 
ikith  with  the  Presbyterians  than  this  vote ; 
for  the  kiDg*s  declaration  was  repognaat  to 
the  Act  of  Uniformity  and  inany  other  atat- 
Qtes,  so  that  it  coukl  not  be  carried  into  ef- 
fect without  the  authority  of  Parliament, 
unless  by  means  of  such  a  general  dispens- 
ing power  as  no  Parliament  would  endure.f 
And  it  is  impossible  to  questkm  that  a  bill 
for  confirming  it  would  have  easily  passed 
through  this  House  of  Conmiona,  had  it  not 
been  for  the  resistance  of  the  government. 
Charles  now  dissolved  the  Conventbn 
ConTention  P*"*!**™®"^  having  obtained  from 
lyuameiu  it  what  was  immediately  necessa- 
diMoived.  ^^  ^^^  ^^jj  aware  that  he  could 
better  accomplish  hift  objects  with  another.^ 


alterationA,  however,  were  made  in  oonseqaeDce 
of  their  taggcstions. 

•Pari.  HUt,  1 41, 152.  Clarendon, 76, raoitBtrange- 
ly  obaervei  on  fbiu,  "Some  of  the  leaders  brought 
a  bill  into  the  Hooae  tpir  the  making  that  declara- 
tion a  law,  which  waa  suitable  to  their  other  acts 
of  ingenuity  to  keep  the  Church  forever  under  the 
same  indulgence  and  without  any  settlement; 
which  being  quickly  perceived,  there  was  do  fur- 
ther progress  in  it."  The  biU  was  broDgfat  in  by 
Sir  Matthew  Hale. 

t  Collier,  who  of  course  thinks  this  declaration 
mn  encroachment  on  the  Church,  as  well  as  on  the 
legislative  power,  says,  ''For  this  reason  it  was 
overlooked  at  the  assises  and  sessions  in  several 
places  in  the  country^  where  the  dissenting  mims- 
ten  were  indicted  for  not  conforming  pursuant  to 
the  laws  in  force." — ^P.  876.  Neal  oonfiims  tfais»  &86, 
and  Kennet's  Register,  374. 

I  [Ailer  the  king  had  concluded  his  own  speech 
by  giving  the  royal  assent  t»  many  bills  at  the  pro- 
rogation of  the  Convention  Parliament,  the  Loid- 
chancellor  Hyde  {not  then  a  peer)  ivqaested  his 
mi^ty'a  permissiao  to  address  the  two  Houses. 
His  speech  is  kmg  and  eloquent,  expressive  of 
nothing  but  satisfactkm,  and  reoommendiag  har- 
mony to  all  classes.  Ooe  passage  is  eloquent 
enough  to  be  extracted:  "They  are  too  much  in 
love  with  Bn^and,  too  partial  to  it.  who  believe  it 
the  best  country  in  the  worid ;  there  ia  a  better 
earth,  and  a  better  air,  and  better,  that  is.  a  wanner 
■on  in  other  ooontries;  but  we  are  no  more  than 
jnst  when  we  say  that  England  is  an  iacksara 


It  was  studiously  Inculcated  by  the  Royal- 
ist lawyers,  that  aa  this  assembly  had  not 
been  summoned  by  the  king's  writ,  none  of 
its  acts  could  have  any  veal  validity,  except 
by  the  confirmation  of  a  true  Parliament* 
This  doctrine  being  applieable  to  the  Act 
of  Indemnity,  left  the  kingdom  in  a  preca- 
rious condition  tall  an  undeniable  security 
couki  be  obtained,  and  rendered  the  dissolii- 
tibn  almost  necessary.  Another  P  arliament 
was  called  of  «pry  diffeFent  compoaition 
from  the  last.  Possession  and  the  standing 
ordinancea  against  Roya&sts  had  enabled 
the  sednded  members  of  1648,  that  la,  th« 
adherents  of  the  Long  Parliament,  to  sten 
with  some  degree  of  success  the  impetuous 
tide  of  loyalty^  in  the  last  electiooa,  and  put 
them  almost  upon  an  equality  with  the  court. 
But  in  the  new  assembly,  Cavaliers,  and  the 
sons  of  Cavaliers,  entirely  predominated; 
the  great  families,  die  ancient  gentiy,  the 


of  the  best  people  in  the  worid,  when  they  ace  well 
informed  and  instructed ;  a  people,  in  sobriety  of 
conscience,  the  most  devoted  to  God  Almighty ;  in 
the  integrity  of  their  alfoctidns,  the  most  dotifiil  to 
th^  king;  in  their  good  mannera  and  indinations, 
most  regardful  and  loving  to  the  nobUi^ ;  no  nobil- 
ity in  Borope  so  entirely  betoved  by  Aa  people; 
there  may  be  more  awe  and  fear  of  them,  but  no 
such  respect  toward  them  as  in  England.  I  be- 
seech 3rour  lordships  do  not  undervalue  this  love," 
&c.--ParL  Hist.,  iv.,  170.]— 1845. 

*  Life  of  Clarendon,  74.  A  plaosiUe  and  ■ome' 
what  dangerous  attack  had  been  made  on  the  a«- 
Ihority  of  this  Parliament  frraa  an  opposite  quarter, 
in  a  pamphlet  written  by  one  Drake,  under  the 
name  of  Thomas  Philips,  entitled  "  The  Long  Par- 
liament Revived,"  and  intended  to  prove  that  by 
the  act  of  the  late  king,  providing  that  they  abonld 
not  be  dissolved  but  by  the  concnirence  of  the 
whole  Legislature,  they  were  stiU  in  existence ; 
and  that  the  king's  demise,  which  legally  puts  aa 
end  to  a  Parliament,  could  not  affect  one  that  waa 
declared  permanent  by  so  direct  aa  enactment. 
This  argument  seems  by  no  means  inconsiderable; 
buttbe  times  were  not  sncfa  as  to  admit  of  tedwi- 
cal  reasoning.  The  Convention  Parliament,  afUr 
qaestiooing  Drake,  finally  sent  up  artkles  of  im- 
peachment against  him ;  but  the  Lords,  after  hear> 
big  him  in  his  defense,  when  he  confessed  his  faoli; 
left  him  to  be  prosecuted  by  the  attorney-generaL 
Nothing  more,  probably,  took  plaoe.— Pari.  Hiaty 
145, 157.  This  was  in  November  and  December 
1660 ;  but  Drake's  book  seems  still  to  have  been 
in  considerable  circulatkm ;  at  least  I  have  two 
editknsof  it,  both  bearing  the  date  of  1661.  Tb* 
argument  it  contains  is  purely  legal;  but  Uie  aiaa 
must  have  been  to  serve  the  Presbyterian  or  Pnr- 
Hamentarian  oaoae.  [The  next  Pariiameat  nervr 
give  their  predeeeasors  any  other  aame  in  Ite 
Journals  than  "  the  l^t  Asaembfy.") 
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Epwcopal  dergy,  reaamed  their  tnfluetice ; 
die  Presbyterians  and  sectarians  feared  to 
hsfe  their  offenses  remembered ;  so  that 
we  may  rather  be  surprised  that  about  fifly 
or  six^  who  bad  belonged  to  the  opposite 
side  found  places  in  such  a  Parliament,  than 
that  its  general  complexion  should  be  decid- 
edly Royalist.  The  Presbyterian  faction 
seemed  to  lie  prostrate  at  the  feet  of  those 
oo  whom  they  had  so  long  triumphed,  with- 
out any  force  of  arms  or  ciril  convulsion,  as 
if  die  king  had  been  brought  in  against  their 
win.  Nor  did  the  Cavaliers  fiiil  to  treat 
them  as  enemies  to  monarchy,  though  it 
was  notorious  that  the  Restoration  was 
chiefly  owii^  to  their  endeavors.* 

The  new  Parliament  gave  the  first  proofs 
DUbrent  of  thehr  disposition  by  voting  that 
Soe^Mw  ^  ^^^  members  should  receive 
PtoiiuMat.  the  sacrament  on  a  certain  day 
according  to  the  rites  of  the  Church  of 
England,  and  that  the  tolemn  League  and 
Covenant  should  be  burned  by  the  common 
hangman,  f  They  excited  stiR  more  seri- 
ous alarm  by  an  evident  reluctanoe  to  con- 
firm the  late  Act  of  Indemnity,  which  the 
king  at  the  opening  of  the  session  had  press- 
ed upon  their  attention.  Those  who  had 
suffered  the  sequestrations  and  other  losses 
of  a  vanquished  party,  couki  not  endure  to 
abandon  what  they  reckoned  a  just  repara- 
tion. But  Clarendon  adhered  with  equal 
integrity  and  prudence  to  this  fundamental 
prinoi|de  of  the  Restoration ;  and,  after  a 
strong  message  from  the  king  on  the  sub- 
ject, the  Commons  were  content  to  let  the 
htU  pass  with  no  new  exceptions.!    They 


*  Complaints  of  insults  on  the  Presbyterian  cler- 
gy were  made  to  the  late  Parliament.— -Pari.  Hist., 
160.  The  Anglicans  inveighed  grossly  against 
them  on  the  score  of  their  past  conduct^  notwith- 
standisg  the  Act  of  Indemnity/— Rennet's  Regis- 
ter, 156.  Bee,  as  a  specimen.  Soath**  Semioos, 
paasim. 

t  Joomals,  17th  of  May,  1661.  The  prerioos 
question  was  Ikioved  on  ftis  vote,  bat  lost  by  988 
to  103 ;  Iforice,  ttie  secretary  of  state,  being  one 
of  the  tellers  (far  the  minority.  Monk,  I  believe,  to 
whom  Morice  owed  his  elevation,  did  what  be 
coald  to  prevent  violent  measores  against  the  Pres- 
byterians. Alderman  Love  was  suspended  from 
fitting  in  the  Hoose  Jaly  3,  for  not  having  taken 
tke  sacrament.  I  suppose  that  he  afterward  con- 
firmed, for  he  became  an  active  member  of  the  op- 
positkm. 

t  Joomals,  Joae  14,  &e.  Pari  Hist,  809.  Life 
of  Clarendon,  71.  Bomet,  830.  A  bill  di«»harging 
the  Loyalists  from  all  interest  excesding  three  per 

Dd 


gare,  indeed,  some  relief  to  the  ruined  Car- 
ahers,  by  voting  <jC60,000  to  be  distributed 
among  that  ohss ;  but  so  inadequate  a  com* 
pensation  did  not  assuage  their  discontents. 
It  has  been  mentioned  abo^  that  the  late 
House  of  Commons  had  consent-  coodmrna- 
ed  to  the  exception  of  Vane  and  *««  *»f  v*"*- 
Lambert  from  indemnity  on  the  king's  prom- 
ise thftt  they  diould  not  suffer  death.  They 
had  kiin  in  die  Tower  accordingly,  without 
being  brought  to  trial.  The  regicides  who 
had  come  in  under  the  proclamation  were 
saved  firom  capital  punishment  by  the  for- 
mer Act  of  Indemnity.  But  the  present 
Parliament  abhorred  this  lukewarm  lenity. 
A  bill  was  brought  in  for  the  execution  of 
the  king's  judges  in  the  Tower;  and  the 
attorney-general  was  requested  to  proceed 
against  Vane  and  Lambert.*    The  former 

cent,  on  debts  contracted  before  the  wars  passed 
the  Commons,  bat  was  dropped  in  the  other  Hoose. 
The  great  discontent  of  this  party  at  the  Indemnity 
cootinaed  to  show  itself  in  snbseqaeot  sessions. 
Clarendon  mentions,  with  much  eensnre,  that  many 
private  biUs  passed  aboot  1668,  annulling  convey- 
ances of  lands  made  daring  the  troables,  p.  168, 
163.  One  remarkable  instance  oagbt  to  be  no- 
ttfced,  as  having  been  greatly  misrepresented.  At 
the  Earl  of  Derby's  seat  of  Knowsley,  in  Lanca- 
shire, a  tablet  is  placed,  to  ooomiemorate  the  in- 
gratitude of  Charles  II.  in  having  reiused  the  royal 
assent  to  a  bill  which  had  passed  both  Houses  for 
restoring  the  son  of  the  Eari  of  Derby,  who  had 
lost  his  life  in  the  royal  canse,  to  his  family  estate. 
This  has  been  so  often  reprinted  by  toorists  and 
novelists,  that  it  passes  currently  for  a  just  re- 
proach oo  the  king's  memory.  It  was,  however,  in 
fact,  one  of  his  most  hoooAble  actions.  The  truth 
is,  that  the  Cavalier  faction  carried  throogh  Parlia- 
ment a  bill  to  make  void  the  conveyances  of  iome 
manors  which  Lord  Derby  had  voluntarily  sold  be- 
fore the  Restoration,  in  the  very  face  of  the  Act 
of  Indemnity,  and  against  all  law  and  jntice. 
Clarendon,  who,  together  with  some  very  respect- 
able peers,  had  protested  against  this  measure  in 
the  Upper  Hoase,  thought  it  his  duty  to  recom* 
mend  the  king  to  refuse  his  assent — Lords'  Jour* 
nals,  Feb.  6  and  May  14, 1669.  There  is  so  mncb 
to  blame  in  both  the  minister  and  his  master,  that 
it  is  but  fair  to  give  them  credit  for  that  which  the 
pardonable  prejudices  of  the  family  interested  have 
led  it  to  misstate. 

*  Commons'  Journals,  1st  of  July,  16S1.  A  divi- 
sion took  place,  November  S6,  on  a  motioa  to  lay 
this  bill  aside,in  consideration  of  the  king's  procla- 
mation, which  was  loet  by  134  to  K)9.  Lord  Corn- 
bury  (Clarendon's  son)  being  a  teller  for  the  nays. 
The  bill  was  sent  up  to  the  Lords  Jan.  87,  166S. 
See,  also.  Pari.  Hist,  317,  835.  Some  of  their  pro- 
ceedings t^Bspassed  upon  the  executive  power,  and 
infringed  the  prerogative  they  labored  to  exalt 
But  long  inteiruptioiiof  the  doe  oouise  of  the  Con- 
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WM  dropped  in  tke  Hqum  of  Loido ;  Wit 
those  fenaidible  chief*  of  tJ»  GomowB- 
wealth  were  brought  to  UM.  Their  m- 
dicUnente  alleged  as  overt  aete  of  high  tree^ 
•on  against  Chaxlee  IL  their  exenoiae  of 
civil  and  militar^r  lonetieea  anier  the  vamrp- 
ing  govemmeot;  tfaoQ^  iMft,  ea  fer  aa  ap- 
peara,  expreaa^  ^tirected  against  the  king's 
authority,  and  certainly  not  against  hia  per- 
aoa.  Under  soch  an  aeensatioB,  nnuiy  who 
had  been  the  most  etEnest  in  the  Iting's 
restoration  ini|^t  hmre  alood  at  the  bar. 
Thousanda  wkf^  app^  to  theaiaelrea,  in 
the  ease  of  Vane,  the  beaniifiil  expresaien 
of  Mrs.  IJntchinaon,  aa  to  her  hnsband'a 
feelings  at  the  death  of  the  regicides,  that 
^*  he  looked  on  himself  aa  jifedged  in  their 
judgment  and  executed  in  their  exeentioii." 
The  stroke  fell  ^ipon  one,  the  reproach  upon 
many. 
The  condemnation  of  Sir  Henry  Vane 
was  very  questionable  even  ac- 
cording to  the  letter  of  the  law. 
It  was  plainly  repugnant  to  its  spirit.  An 
excellent  statute  enacted  under  Henry  VH., 
and  deemed  by  some  great  writers  to  be 
only  declaratoiy  of  the  common  law*  but 
occasioned,  no  dpnbt,  by  sonie  harsh  judg^ 
ments  of  treason  which  had  been  prononnc- 
ed  during  the  late  competition  of  the  houses 
of  York  and  Lancaster,  assured  a  perfect 
indemnity  to  all  persons  obeying  a  king  for 
the  time  being,  however  defective  hb  title 
might  come  to  be  considered  when  another 
daimant  should  gain  possession  of  the  throne. 
It  established  the  du^  of  allegiance  to  the 
existing  govemment  upon  a  general  prinei- 
ple ;  but  in  its  terms  it  certaiidy  presumed 
that  govemment  to  be  a  monarchy.  This 
furnished  the  judges  upon  the  trial  of  Vane 
wi&  a  distinction)  of  which  th^  wiUin|^ 
availed  themselves.    They  proceeded,  how- 


its  iDJQStiee. 


stitatioa  bad  made  its  boopdaries  indiatinct  Tbas, 
fai  Ae  CoBveation  PariiaoMBt,  the  bodies  of  Cnim- 
weH  Bradihaw,  Ireton,  and  otiMfa,  went  ordered, 
Dec.  4»  o&  the  motion  of  C<^oiiel  Titos,  to  be  dkia- 
terred.  and  hanged  on  a  gil>^t.  Tbe  Lends  oon- 
omrred  in  this  order ;  bat  tbe  aaode  of  address  to 
the  king  would  have  been  moce  regvlar«— Pari. 
Hist.,  15L  [These  bodies  \md  been  previously  re- 
OMived  ftom  Westminster  Abbey,  and  ''cast  to- 
gether into  a  pit  at  the  back  door  of  the  preben- 
daiies'  lodgii^ia."  The  body  of  Blake  was  the 
same  day,  Sept.  19, 1660,  taken  up  and  ''boned  in 
St  Margaret's  choroh-yard."  It  appeals  to  have 
been  done  by  an  order  of  the  ^ag  to  tlie  Dean  of 
Westminster.— KeoMt's  Aegister,  pw  536.] 


ever,  beyond  wSi  booads  ef  eonstltalieMl 
preeedenta  and  of  eominoB  aenae,  whoa 
they  detemuned  diat  Chailea  the  Socoajl 
had  been  king  do  facto  aa  weU  aa  de  jure 
from  the  nsomem  of  his  Inheres  dwndi, 
^HHigh,  in  the  words  of  their  aeneelees 
sophiatiy,  •^kept  opt  of  the  execciae  of  hie 
royal  authoiky  by  traitoes  and  rebels.'*  H^ 
had,  indeed,  assumed  die  title  (kornig  hb  OK* 
ile,  and  had  granted  letters  patent  far  4 
ent  pmrpeses,  which  it  waa  thought  ] 
tnhoki  good  after  hia  reatoratKMa)  draspie* 
senting  the  strmige  anomaly,  and,  aa  it  were, 
contradwtionlfr  terms,  of  akmg^b^bagae 
to  govern  in  the  twelfth  3^ear  of  hia  reign. 
But  this  hnd  not  heen  Hub  nsag»  ef  fermar 
times.  Edward  IV.,  Riofamd  III.,  Henry 
VU.,  had  dated  their  matramei^  eiiber 
from  their  proolamatioD,  or  at  least  from 
seme  aet  of  possession.  The  queetien  wae 
not  whether  ari^  to  the  crown  descend- 
ed aceonbng  to  the  laws  of  inheritance,  bnt 
whether  such  a  rif^  dhrested  of  possas 
sion,  oenid  challenge  allegiance  as  a  beond* 
en  duty  by  the  law  <^  England  Thia  is 
expressly  determined  in  the  negsdfe  hy 
Lord  C6ke  iu'his  third  Institinte,  who  mnio- 
tains  a  king  «^that  hath  right,  and  ia  o«t  ef 
possession,'*  not  to  be  within  the  ststtnte  of 
ti'eaaons.  He  asaerts,  alao,  dmt  a  pardoo 
granted  by  him  wenid  be  void;  which  by 
parity  of  reasomng  roust  extend  to  att-  him 
patents.*  We  may  consider,  thereim^ 
the  execution  of  Vane  aa  one  id  the  uMst 
reprehensible  actions  of  diia  bed  retgn.  I» 
not  on^Tielated  the  aasnmnoe  of  mdemal- 
ty,  but  intnidnced  «  pmdple  of  oangakHuy 
proscription,  whidi  would  render  the  re- 
turn of  what  is  called  legitimate  govern- 
ment, under  any  circumstances,  an  intoler- 
able curse  to  a  nation.f 

The  king  violated  hia  premise  by  Ih* 
exeeution  of  Vane,  as  nrach  as  the  judges 
strained  the  law  by  his  conviction.  He 
had  assured  the  last  Parliament,  in  answer 
to  their  address,  that  if  Vane  and  Lambert 
should  be  attainted  ^  law,  he  wooM  not  ea^ 
for  iSie  sentence  to  be  executed.  Thoo^ 
the  present  Parliament  had  urged  the  at- 
torney-general  to  bring  these  delinquents  to 

*llast,7.  This  appMn  to  have  hrntu  heldiia 
Eagot^sosse.fKdw.ly.  8ee«ako^Hi8den'aVwir 
of  the  English  Constitotion,  1709. 

t  Fostoiv  ia  bb  Dieeomse  oa  High  Treason,  evi- 
dently intimates  that  he  tlMii«lit  the  coevklsmef 
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trial,  liwy  had  never,  by  an  address  to  liie 
Hog,  given  fatSm  a  color  fbr  retraetitig  his 
pvomiae  of  nterey.  It  is  wortiiy  of  notioe 
^1  ClBveBdott  does  not  vKf  a  syiaUe  about 
Vatte%  tml,  iHilch  afibrds  i^  ittimg  pre- 
maptioii  tfaflt  bo  dioQ^  It  a  breach  of 
the  Aet  of  Indemnity.  B«l  wo  have  on 
cnsiliaMe  letter  of  t^  king  to  biSi 
r,  wiierain  lio  expresses  ins  rasent^ 
Bent  at  Vaine's  bold  demeanor  during  iiis 
trial,  and  intiniatee  %  Wish  for  his  death, 
thoo|^  with  aonio  doobts  wlieilier  it  could 
be  imaoraUy  done.*  Donbtsof  snch  ana- 
tttenerer  lastedloe|;witfa  Ansprince;  and 
Vane  sirifoied  the  week  after.  Lambert, 
wlioee  enbttisiim  behavior  liad  fumk^ed  a 
eotttraet  widi  that  of  Vane^  was  sent  to 
Qvemsey,  and  renwned  a  prisoner  lor  iSbkt* 
ty  years.  Tlie  Rosrdists  have  spoken  of 
Vane  with  extreme  ^Bstte^  yet  it  shonld 
be  remembered  that  lie  was  not  only  incoiv 
mpt,  but  ^^skiterested,  tnieiSble  in  con- 
forming  Ins  poidio  eondnct  to  liis  principles, 
and  adverse  to  every  sangioMuy  or  opfiress- 
ive  measure :  qualities  not  very  oommon  in 
revolutionaiy  chiefe,  and  which  honorably 
distinguished  htm  horn  tlie  Lamberts  and 
Uatlerigs  of  his  party.f 

No  time  was  lost,  as  might  be  expected 
A0tfi«|ii^  from  tiie  temper  of  the  Com- 
S;«^,t,  moos,  in  rephicmg  the  throne  on 
fiwDgasitM.  its  constitutional  basis  after  the 
nrie  encroachments  of  the  Long  Pariia- 
menlu  l^ey  dedared  that  there  was  no 
l^idativie  power  in  ei^er  or  both  Houses 
without  t^  king;  that  the  League  and 
Covenant  wasi  uniawfhlih^  imposed;  that 
the  aele  supreme  command  of  the  militia, 
and  <tf  afl  forces  1^  sea  and  knd,  had  ever 


*  "  TIm  rela^doii  tba^hu  been  made  to  me  of  Sir 
H.  Vaae^s  carriage  yeaterday  in  tke  Hall  ii  the  oc- 
casion of  cUs  letter,  which,  if  I  am  rightly  bAmar 
tA,  was  so  inaolent  as  to  Joatify  aH  be  ba4  dona ; 
acknowledging  bo  supreme  power  in  England  bat 
a  Parliitment.  and  many  thinga  to  that  parpoae. 
Yon  have  had  a  tme  aocoont  of  all ;  and  tf  be  has 
giv<eB  now  oecaakm  to  be  banged,  eeitainly  he  ia 
too  dangmons  a  man  to  let  Hto,  if  we  can  hoeeat- 
lypnthimovtoftheway.  Think  of  tfaia,  and  give 
me  aome  account  of  it  to-morrow ;  till  when,  I  have 
no  more  to  aay  to  yon.— C."  Indoned  in  Lord 
Clareodon'f  band, "  The  king.  Jone  7. 1663."  Vane 
was  bebeeded  Jane  14>-Biiniet  (note  in  Oxibid 
editioo),  p.  164.    Harria'a  Lives,  v.,  39. 

t  Vane  gave  up*  the  profits  of  his  place  as  treas- 
erer  of  tbe  n«ry,  wfaidi,  according  to  his  patent, 
voald  fasva  amoonted  to  JC30,000  per  aunom,  if 
we  may  rely  on  Hanis's  Lile  of  Croanrell,  p.  MO. 


been  by  tiie  tews  of  England  the  undoubted 
right  ^  tho  crown ;  tliat  neitfaer  house  of 
PaiHament  could  pretend  to  it,  nor  could 
tevd\%  levy  any  war,  offensive  or  defens- 
hre,  against  his  majesty.*  These  test  words 
appeared  to  go  to  a  dangerous  length,  and 
to  snnetlen  th«  stddda!  doctrine  of  absolute 
nonHPestetanee.  They  made  the  law  of 
high  treason  more  sUfiet  dmring  tbo  king's 
Kfe,  in  pursuance  of  a  precedent  in  die  reign 
of  £hsabetii.f  They  restored  t^e  bishops 
to  then*  seats  i»  the  House  €i  Lords ;  a 
stop  vdueh  the  test  Parliament  vrodd  never 
have  been  induced  to  take,  but  which  met 
wiAi  httle  oppositkm  from  the  present.! 
The  viotenee  that  had  attended  their  exclu- 
sion seemed  a  stiffic^Dt  motive  for  rescind- 
ing a  statute  so  improperly  obtained,  even 
if  the  policy  of  mahitainittg  the  spiritual 
peers  was  somewhat  doubtful.  The  re- 
membrance of  those  tmaultuous  assembte^ 
ges  which  had  overawed  thehr  predeces- 
sors in  the  winter  of  1641,  and  at  other 
times,  produced  a  tew  f^inst  disorderly  pe^ 
titions.  This  statute  provides  thst  no  peti- 
tion or  address  shall  be  presented  to  the 
king  or  either  house  of  Parliament  by  more 
than  ten  persons ;  nor  shall  any  one  procure 
above  twenty  persons  to  consent  or-  set  their 
hands  to  any  petition  for  alteration  of  mat- 
ters established  by  tew  in  Ciioreh  or  State, 
unless  with  the  previous  order  of  diree 
justices  of  the  county,  or  the  ooajor  port  of 
the  grand  jury.§ 

'Dius  far  tiie  new  Parliament  might  be 
said  to  have  acted  ehiedy  on  a  prin-  corpora. 
cifde  of  repeinng  the  breaches  re-  <i*»  ^^ 
cently  made  in  our  Constitution,  and  of  re- 
estabMsfadng  Ae  just  boundaries  of  the  ex- 
ecutive power;  nor  wotdd  mudi  objeetkm 
have  been  offered  to  their  measures,  had 
they  gone  no  further  in  the  same  course* 
The  act  fcnr  regulating  corporations  i»  much 
OKNre  qf»stk>nable,  and  displayed  a  determ- 
inatioD  to  exclude  a  considerable  portion  of 
the  community  from  their  civil  rif^ts.     It 

*  13  Gar.  II.,  eland  6.  A  bffl  fbr  settKng  the  mi- 
litia had  been  modi  opposed  in  the  Convention  Par- 
liament, aa  tending  to  bring  in  martial  law. — ^Parl 
Haat..  iv.,  145.    It  seems  to  have  dropped. 

t  C.l. 

X  C.  2.  Tbe  only  opposition  made  to  tfafs  was  in 
the  House  of  Lords  hy^the  Bail  of  Bristol  and  some 
of  the  Roman  Catholic  party,  who  thought  the 
bishopff  woold  not  be  broogbt  into  a  toleration  of 
their  reKgkm.— Lifo  of  Cterendoo,  p.  138.     J  C.  1 
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enjoined  all  magirtrates  and  penons  bearing 
offices  of  trust  in  corporations  to  swear  that 
they  believed  it  unlawful,  on  any  pretense 
whatever,  to  take  arms  against  the  king, 
and  that  the/  abhorred  the  traitorous  posi- 
tion of  bearing  arms  by  his  authority  against 
his  person,  or  against  those  that  are  com- 
missioned by  him.  They  were  also  to  re- 
nounce all  obligation  arising  out  of  the  oath 
called  the  solemn  League  and  Covenant ; 
in  case  of  re&isal,  to  be  immediately  remov- 
ed from  office.  Those  elected  in  future 
were,  in  addition  to  die  same  oatfas,  to  have 
received  the  sacrament  within  one  year  be* 
fore  their  election  according  to  the  rites  of 
the  English  Church.*  These  |»'orisions 
struck  at  the  heart  of  the  Presbyterian  par- 
ty, whose  strength  lay  in  the  little  oligar- 
chies of  corporate  towns,  which  directly  or 
indbrectly  returned  to  Parliament  a  very 
large  proportion  of  its  members.  Yet  it 
rai-ely  happens  thut  a  political  faction  is 
crushed  by  the  terrors  of  an  oath^  Many 
of  the  more  rigid  Presbyterians  retoed  the 
conditions  imposed  by  this  act ;  but  the  ma- 
jority found  pretexts  for  qualifying  them- 
selves. 

It  cotdd  not  yet  be  said  that  this  loyal 
Rep«a]orthe  assembly  had  meddled  with 
Tri«iiiu»j  Act.  ihoge  safeguards  of  public  liber- 
ty which  had  been  erected  by  their  great 
predecessors  in  1641.  The  Inws  that  Falk- 
land and  Hampden  had  combined  to  pro- 
vide, those  bulwarks  against  the  ancient  ex- 
orbitance of  prerogative,  stood  unscathed ; 
threatened  from  afar^  but  not  yet  betrayed 
by  the  garrison.  But  one  of  these,  the  Bill 
for  Triennial  Pariiaments,  wounded  the 
pride  of  royalty,  and  gave  scandal  to  his 
worshipers ;  not  so  much  on  account  of  its 
object,  as  of  the  securities  prorided  against 
its  violation.  If  the  king  did  not  summon  a 
fresh  Pariiament  within  three  years  after  a 
dissolution,  the  peers  were  to  meet  and  is- 
sue writs  of  their  own  accord ;  if  they  did 
not,  within  a  certain  time,  perform  this 


*  13  Cur.  XL,  sen.  8,  c.  1.  Tbit  bill  did  not  pMi 
withoat  a  itroag  oppositjoo  in  the  Commons.  It 
WM  cmrried  at  lut  by  183  to  77,  Joomala,  July  5 ; 
bat  on  a  preriooa  division  (or  its  commitment  the 
ttombers  were  185  to  136,  Jane  90.  Prjmne  was 
afterward  reprimanded  by  tbd  speaker  for  pablish- 
ing  a  pamphlet  against  this  act,  Joly  15 ;  bat  his 
coorage  bad  now  fi^rsaken  bim;  and  be  made  a 
sabmissiTe  apology,  4boagfa  the  censore  was  pro- 
noonoed  in  a  very  bank  manner. 


duty,  the  sheriffs  of  every  eoimty  were  to 
take  it  on  themselves ;  and,  in  defouU  of  all 
constituted  authorities,  the  ebdors  miglit 
assemble  without  any  regular  sununons  t^ 
choose  representatives.  It  wa 
that  the  king  must  have  takoQ  a  fixed  i 
lution  to  trample  on  a  fundamental  few  be* 
fore  these  iiregular,  tuioultiKms  modes  of 
redress  could  be  called  into  action*  and  that 
the  existeoee  of  such  provisions  couJd  not 
in  any  degree  weaken-or  endanger  the  legal 
and  limited  monarchy.  But  the  doctrine  ef 
passive  obedience  had  now  crept  fran^  the 
homilies  into  the  statute-book ;  the  Parlia- 
ment had  not  scmpM  to  dacfere  tiia  unlaw- 
fulness of  defensive  war  agpoOst  the  king's 
person;  and  it  was  but  one  step  naore  to 
take  away  all  direct  means  of  eeanteractii^ 
his  pleasure.  Bills  were  aocoidingly  more 
than  once  ordered  to  be  brought  in  for  re- 
pealing the  Triennial  Act;  but  no  further 
steps  were  taken  till  the  king  thought  it  at 
length  necessaiy,  in  the  year  1664,  to  give 
them  an  intimation  of  his  desires.*  A 
vague  notion  had  partially  gained  grenixi 
that  no  Pariiament,  by  virtue  of  that  faiB, 
could  sit  for  more  than  three  years.  In  al- 
lusion to  this,  he  tdd  them,  on  opening  the 
session  of  1664,  that  he  <*had  often  read 
over  that  bill;  and,  though  there  was  no 
color  for  die  fancy  of  the  determination  of 
the  Parliament,  yet  he  vreuld  not  deny  that 
he  had  always  expected  tiiem  to  consider 
the  wonderful  cfeuses  in  that  biH  wldoh 
passed  in  a  time  very  uncareful  for  tiie 
dignity  of  the  crown  t»r  the  securiQr  of  tiie 
people.  He  requested  then  to  took  again 
at  it.  For  himself,  he  \ove4  Pariiamevts ; 
he  was  much  behoklen  to  them;  he  dki  not 
think  the  crown  could  ever  be  happy  with- 
out frequent  Pariiaments;  but  assure  your- 
sehres,"  he  concluded,  **if  I  should  think 
otherwise,  I  wouM  never  suffer  a  Parlia 
ment  to  come  together  by  the  means  pre- 
scribed by  that  bill.*'t 

So  audacious  a  ^daration,  equivalent  te 
an  avowed  design,  in  certain  chtmmstances, 
of  preventing  the  execution  of  the  laws  fay 
force  of  arms,  was  never  before  heard  from 
the  lips  of  an  English  king,  and  would  in 
any  other  times  have  awakened  a  storm  of 


'  JoBnals.  3d  April,  1C63}  10th  Maecli,  1663. 

t  Pari  Hist.,  MO.  Clarendon  speaks  ^vMy  vn- 
jostly  of  the  Triennial  Act,  forgetting  that  he  had 
htmselfooBcoRed  in  ic— P.  Ml. 


Digiti 


zed  by  Google 


Omju  IL— iMa-73.] 


FSOll  HEKaY  VU.  TO  GSO&GB  IL 


421 


iadigmrion  from  the  Commons.  Thojwere,  j 
however,  sufficiently  complient  to  peas  a 
MH  for  the  repeal  of  that  which  had  been 
eoaeted  with  nnaoimous  consent  in  1641, 
and  had  been  hailed  as  the  great  palladium 
of  Gonatitutional  monarchy.    The  preamble 
recites  the  said  act  to  have  been  **  in  dero- 
gation of  his  majesty's  just  ri^ts  and  pre- 
ro^tive  inherent  in  the  imperial  crown  of 
this  realm  for  the  calltng  and  assembling  of 
Parliaments.*'     The  bill  then  repeab  and 
aairab  every  danse  and  article  in  the  fullest 
■lanner ;  yet,  widi  an  inconsistency  not  un- 
usual in  our  statutes,  adds  a  provision  that 
Parliaments  shall  not  in  future  4>e  tntermtt- 
ted  for  above  three  years  atdie  most.    This 
elanse  is  evidently  framed  in  adttlerent  spir- 
it from  the  original  bill,  and  may  be  attribu- 
ted to  the  iaAuence  of  that  party  in  the 
Ifonse  which  liad  begun  to  oppose  the  court, 
and  already  showed  itself  in  considerable 
strength.*    Thus  the  elfect  of  this  compro- 
mise was,  tet  the  law  of  the  Long  Parlia- 
ment subsisted  as  to  its  principle,  without 
those  unusual  clauses  which  had  been  en- 
acted to  render  its  observance  secure.    The 
king  assured  them,  in  giving  his  assent  to 
^  repeal,  that  he  would  not  be  a  day  more 
without  a  Parliament  on  diat  account.    But 
the  necessity  of  those  securities,  and  the 
mischieft  of  that  false  and  servile  loyalty 
whieh  abrogated  Uiem,  became  manifest  at 
ttie  close  of  the  present  reign ;  nearly  four 
years  having  elapsed  between  the  dissolution 
of  Charles's  lost  Parliament  and  his  death. 
Clarendon,  the  principal  adviser,  as  yet,  of 
the  king  since  his  restoration  (for  Southamp- 
ton radier  gave  reputation  to  the  administra- 
tion than  took  that  superior  influence  which 
hekmged  to  his  ^lace  as  treasurer),  has 
thought  it  to  stigmatize  the  Triennial  Bill 
with  the  epithet  of  infamous.    So  wholly  had 
he  divested  himself  of  the  sentiments  he  en- 
tertained at  die  beginning  of  the  Long  Par- 
liament, that  he  sought  nothing  more  ardent- 
ly than  to  place  the  crown  again  in  a  condition 
to  run  into  those  abuses  and  excesses,  against 
which  he  had  once  so  much  inveighed.   **  He 
did  never  dissemble,"  he  says,  **  from  the 


*  IS  Car.  n..  c.  1.  We  find  by  tbe  Jonrnali  that 
some  diviaioot  took  place  during  the  paMage  of 
tbii  bin,  Ibd  tfaoagb,  as  Tar  aa  appears,  on  labordi- 
sate  pointa,  yet  probably  springing  firom  an  oppo- 
SttKMi  to  iU  principles,  March  28, 1 664.  There  was 
by  this  time  a  regular  party  formed  against  the 


time  of  his  return  with  the  king,  that  iim 
hite  rebellion  coukl  never  be  extirpated  and 
pulled  op  by  the  roots  till  the  king's  regal  and 
inherent  power  and  prerogative  should  be 
fiilly  avowed  and  vindicated,  and  till  the  usur- 
pations in  (>oth  houses  of  Parliament,  since 
the  year  1640,  were  discbumed  and  made 
odious ;  and  many  other  excesses,  which  had 
been  affected  by  both  before  that  time,  under 
the  name  of  privileges,  should  be  restrained 
or  explained ;  for  all  which  reformation  the 
kmgdom  in  general  was  very  well  disposedt 
when  it  pleased  God  to  restore  the  king  to 
it  The  present  Parliament  had  done  mudit 
and  would  wiUingly  have  prosecuted  the 
same  method,  if  they  had  had  the  same  ad- 
vice and  encouragement."*  I  can  only  un- 
derstand these  words  to  mean  that  they 
might  have  been  led  to  repeal  other  statutes 
of  the  Long  Parliament  besides  the 'Trien- 
nial Act,  and  that  excloding  the  bishops  from 
the  Hotise  of  Peers ;  but  more  especially  to 
have  restored  the  two  great  levers  of  pre- 
rogative, the  courts  of  Star  Chamber  and 
High  Commission.  This  would,  indeed, 
have  pulled  up  by  the  roots  the  work  of  the 
Long  Parliament,  which,  in  spite  of  such 
general  reproach,  still  continued  to  shackle 
the  revived  monarchy.  There  had  been 
some  serious  attempts  at  this  in  the  House 
of  Lords  doring  the  session  of  1 66 1-2.  We 
read  in  the  Joumalst  ^^^  ^  committee  was 
appointed  to  prepare  a  bill  for  repealing  all 
acts  made  in  the  Parliament  begun  the  3d 
day  of  November,  1640,  and  for  re-enacting 
such  of  them  as  shoukl  be  thought  fit.  This 
Committee  some  time  aftert  reported  their 
opinion,  **  that  it  was  fit  for  the  good  of  the 
nation  that  there  be  a  court  of  like  nature 
to  the  late  court  called  the  Star  Chamber; 
but  desired  the  advice^^nd  directions  of  the 
House  in  these  particulars  following :  Who 
should  be  judges  ?  What  matters  should 
they  be  judges  of?  By  what  manner  of 
proceedings  should  they  act  ?"  The  House, 
it  is  added,  thought  it  not  fit  to  g^,,  ^hs^ 
give  any  particular  directions  ^'J]^™' 
therein,  but  lefb  it  to  the  commit- 
tee to  proceed  as  tiiey  would.  It  does  net 
appear  that  any  thing  further  was  done  in 
this  session ;  but  we  find  the  biO  of  repeal 
revived  next  year.§     It  is,  however,  only 


•  P.  383. 

t  Lords'  Jooraals,  S3d  Mid  94th  of  Jan.,  1668. 

llSthoTFeb.  (  19tfa  of  March,  1663. 
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ooce  mentioned.  Perhaps  it  may  be  qiias* 
tiontbto  whedier,  eren  amid  Ch«  fenrid  loy* 
ahy  of  1661,  the  House  of  Commeiis  woirid 
have  concurred  in  re-estabKshing  tbe  Star 
CSiamber.  They  had  taken  marked  preesn- 
tions  in  passing  an  act  for  the  restoration  of 
ecclesiastical  jurisdiotioa,  that  it  should  not 
be  coestraed  to  restore  the  Hi^  Commis- 
sion Comt,  or  to  give  ralidity  to  the  canons 
of  1640,  or  to  enlarge  in  any  maoaer  the 
ancient  an^iority  of  the  Church.*  A  tri* 
.bnnal  stiU  more  formidable  and  obooxioos 
would  hardly  have  found  favor  with  a  body 
ef  men,  who,  as  their  briiavior  shortly  denn 
oostrated,  mig^t  rather  be  taxed  with  pas- 
sion and  ▼indictiTeness  toward  a  hostile  Ucf 
tion,  than  a  deDberate  wiBingBess  to  abandon 
their  English  rights  aod  privileges. 

I^ie  striking  characteristic  of  thfe  Parlia- 
ment was  a  sealeus  and  intolenmt  attach- 
ment to  the  Established  Church,  «ot  fc>sing 
an  atom  of  their  airersion  to  popeiy  in  their 
aUiorrenee  of  Protestant  dissent.  In  every 
ibrmer  Pariiameat  sinoe  the  ReformatioB, 
the  country  party  (if  I  mayuse  suoh  a  word, 
by  anticipation,  £sr  those  gentleman  of  land- 
ed estates  wh«  owed  their  seats  to  their 
proriacial  importanee,  as  distinguished  Irom 
courtiers,  lawyers,  and  dependents  on  the 
nobility)  had  uMmrred  with  rigid  chunchmen 
the  reproach  of  puritanical  atfeetiens.  They 
were  impkieable  against  popery,  but  disposed 
to  &r  more  indu||enoe  wiUi  respect  to  noo- 
conformi^  than  the  very  difiereat  masiims 
of  Elisabeth  and  her  suecessom  would  per- 
mit. Yet  it  is  obvious  that  the  Puritan 
Commons  of  James  I.  and  the  High-Church 
Commons  of  Charles  11.  were  composed, 
In  a  great  measure,  of  tbe  same  &mifies» 
and  entirely  of  the  same  classes.  But,  as 
the  arrogance  of  tl|e  prelates  had  excited 
indigoatioQ,  aod  the  sufierings  of  the  scru- 
pulous clergy  begotten  sympathy  in  one  age, 
so  the  reversed  scenes  of  the  last  twenty 
years  had  given  to  the  former,  or  their  adr 
herents,  the  advantage  of  enduring  oppres- 
sion with  humility  and  fortitude,  and  djs- 
phiyed  hi  the  bitter,  or  at  least  many  of 
their  number,  those  odious  and  malevolent 
qualities  which  adversity  had  either  con- 
cealed or  rendered  less  dangerous.  The 
gentry,  connected,  for  the  most  part,  by  birth 
er  education  with  the  Episcopal  deigy, 
cooM  not  for  an  instant  hesitate  between 


'  13  Car.  II.,  c.  13. 


the  ancient  estaliMimeDt  and  eoe  composed 
of  men  whose  eloqaence  hi  preacUng  was 
chiefly  ^Hrected  toward  the  common  people, 
and  presupposed  a  degree  of  eothnsiasm  in 
the  hearer  which  the  hl|^Mr  dasse*  rarely 
possessed.  They  dreaded  the  wOder  see- 
taries,  foes  toproperiy,  sr  at  least  to  its  po- 
litical influenoe,  as  mu^  as  to  Ibe  regal  Con- 
stitntioB ;  and  not  unnatunifiy,  then^  with- 
out perfect  flibness,  confinrnded  tbe  Pres- 
byterian or  moderate  Non-confbniriat  in  Am 
modey  crowd  of  ftnaties,  to  many  of  whose 
tenets  he  at  least  more  approximated  than 
the  ChoMh  of  Eaghmd  minister. 

There  is  every  reason  to  presume,  as  1 
have  already  remarked,  Aat  the  «_,_«  . 
kmg^had  no  mtentlon  but  to  d«-  mmdoatim^ 
cmve  the  Presbyterians  and  theur  *v  *'»•'*»• 
firiends  in  the  Cenvenfeien  Pariiament  fay  hif 
dectaratkm  of  October,  1660.*  H^proseed* 
ed,  after  the  dissohrtlon  of  diat  assembly,  te 
fin  up  die  number  of  bidsepa,  who  hndbeeiB 
reduced  to  nine,  but  with  bo  fiarther  me^^ 
tion  of  sttifragans,  orof  theoooneilof  pree- 
byters,  whidi  had  been  annooaeed  in  that 
declaration.t   It  dees,  indeed,  appear  highly 

*  Clarendon,  in  bii  Life,  p.  149,  esye  AmT  the 
}dag  "bad  reeeivfd  tbe  Praa^lerisBs  wiikgraosb 
aod  did  believe  be  abosld  work  npoo  them  by  per- 
•aasiona,  Laving  been  well  acquainted  with  their 
common  argnmenta  hy  tbe  conTersation  he  had  had 
m  Beodand,  and  wa$  very  oMr  U  eemfiUt  Atm," 
Thiaisone  of  the  strange  abemdities  jnto  wbioh 
CUreadon'a  pr^adicea  bony  him  in  slmoat  evsijr 
page  of  hit  writing!,  and  more  eapecialbr  in  thia 
oootinQation  of  hia  Life.  Chariei,  aa  hia  ntm^fk^tr 
well  knew,  ooold  not  read  a  common  Latin  book 
(Olareodon  Staite  Papeis,  iii.,  567),  aad  bad  no  ana- 
ner  of  ncgoaaBtanoe  with  dieolog^cal  lear^psg,  «a* 
leaa  ihe  popoUr  argmnent  in  fiivor  of  popeiy  ia  so 
to  be  called ;  yet  he  waa  very  able  lo  confote  meo 
who  had  pataed  their  Uvea  ii^  itady,  on  a  anbject 
hivolviog  a  conaiderable  knowledge  of  8crt|itnfe 
and  lbs  early  writeni  in  their  original  laiyasgca. 

t  ClarendoB  adnata  that  tbia  ootid  not  have  bee^ 
done  till  the  ibrnier  Parliament  waa  diaaolv^  97, 
Thia  meana,  of  coorae,  on  the  anppoaitioo  Aat  the 
king^a  word  waa  to  be  broken.  "The  raoHgnity- 
to^rsfd  the  Cbaroh,"  he  aaya, "  aeeaaed  fnoMsafa^ 
and  to  be  greater  than  at  Ifae  caMJiy  ki  of  the 
king."  Pepya,  in  hia  Diary,  baa  aevend  sharp  rs- 
marka  on  the  miacondoct  and  nnpopolarity  of  the 
biahopa,  though  himaelf  an  Epiacopallao,  even  be- 
tre  dkeReatoration.  ''TbedergyareaoldgktlMr- 
an  people  I  meet  widi  do  proteat  sgainai  their 
practice,"  Augnat  31,  1660.  **  t  am  oonviaoed  m 
my  judgment  that  the  preaent  clergy  wiQ  nerer 
heartily  go  down  with  the  generality  of  the  eoor 
mooa  of  England ;  they  have  been  ao  need  to  liber- 
ty aod  freedom,  and  they  are  lo  acqaatated  with 
the  pride  and  debaocheiy  of  the  present  clargy« 
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pnbMm  tfaftt  die  tktbvamfd  U«h6V  woaU 
bove  bees  finiiMi  ineonvenioDl  and  iwen  in- 
pruticable;  vid  reAeetiog  meo  would  por- 
1m{»  be  ftpt  i»  siigr  tb«t  the  usaip  of  primi- 
tive mnti^puXj^  vpoo  wliich  all  partiet  kid  ad 
ttwek  eCreat,  wm  rather  &  preanmptive  ar« 
gument  againat  the  adoption  ef  any  syafeam 
of  chnreh  goTanuneaift,  in  eiveumataiieefl  ao 
widefy  di0eraat,  than  in  &vor  of  it.  But 
kiceiiTBoieiit  and  impcactioaUe  provisio&a 
cany  with  them  their  own  remedj ;  and 
the  kiatg  mi^thafe  reapecled  his  own  word, 
and  the  wiabeaof  a  large  part  of  the  Church, 
witboot  aiqr  lormidahle  danger  lo  epiacopal 
amheri^>  It  would  have  been,  however, 
too  Hagrant  ft  broach, of  promiae  (and  yet 
baldly  greater  than  that  jnat  mentioaed)  if 
aeaae  abdw  had  n#t  been  made  of  deairing  a 
ea  the  aubordioate  detaib  of 
religiMM  aeremooiea  and  the  Lift- 
Wgy.  Thia  predueed  a  cenfeiv 
•noe  b^  at  the  SaT<^»  in  May,  1661,  be* 
tweea  twealyHNie  Aqglicaa  and  aa  i»any 
Pjreabyteriaajdivioaat  the  ktter  were  oafled 
mpom  fee  pio|Mae  their  ob^ectione,  it  being  the 
partoftheedmnitedelettd.  Theybrought 
fiirwacd  ae  loag  a  hat  aa  teemed  to  raiae  lit- 
tle hepea  of  agreement.  Some  of  tbeae  ob- 
jeellene  to  the  aertiee,  aa  may  be  imagined, 
were  rather  captieoa  and  hjrpercritical;  yet 
in  many  eaaea  they  pointed  out  real  defects. 
Aa  to  aeredMNiieat  Ibey  dwelt  on  the  same 
■cfupjba  aa  had,  ftem  the  begimdng  of 
Elbabeth's  reign,  produced  ao  unhappy  a 
diacowlanoe,  and  had  become  inveterate  by 
ae  rnncb  persecntioib  The  Conferaaee  was 
managed  with  great  mutual  bitterness  and 
lemimmotien;  the  one  parQr  stimulated  by 
vindictive  hatred  and  the  natural  arrqgsoce 
of  pewiir,  dM  other  irritated  by  the  mani- 
fimt  deaign  of  breaking  the  king's  faith,  and 


Ha  [Mr.  Bbflkbora,  a  NoD-confiMrmist]  did  ghre  me 
WMqr  storias  of  tbe  tffionts  wbicfa  the  dergy  re* 
aaiva  in  all  parts  of  EagtsAd,  finom  the  geatry  and 
aidiaaiy  paneas  of  the  pariab,"  NoTember  9, 1663. 
Tbe  epposita  party  bad  reoeone  to  tbe  old  weapoos 
ofpbaefrMid.  I  have  a  tract  cootaiaing  twenty* 
savea  iaiUnoee  of  reaiarksble  Jodgments,  all  be- 
tweea  Jane,  169$,  ead  April  1661,  which  befell  di- 
veta  pewMM  for  readiaf  tbe  Oommon  Prayer  or  re- 
viliag  ged^  lalnieten.  This  is  entitled  Axmoe 
HirabiUs}  aad»  besidee  tbe  above  twenty-teven, 
attests  so  maay  pfodigies,  that  the  name  ia  by  no 
BMaas  aisappliad*  The  bishops  made  large  for- 
tones  by  iUlii«  ap  leases.— Bfimet,  860.  And 
G3sseadoo  admits  them  to  have  been  too  rapacipos, 
tiboagbbe  tries  ta  eactenaate.— P.  48. 


prebnUy  by  a  aenae  of  their  own  improri- 
dence  in  mining  themaelvea  bj  his  reatora- 
tion»  The  chief  blame,  it  can  not  be  diasem- 
Uad,  e«|^t  to  fall  on  the  churchmen.  An 
opportunity  waa  afforded  of  healing,  in  a 
very  great  meaaure^  that  adnsm  and  aepaim- 
tion  wfaich«  if  they  are  to  be  believed,  is  one 
of  the  worst  evils  that  can  befall  a  Chtistian 
community.  They  had  it  in  their  power  to 
re^un,  or  to  expel,  a  vaat  number  of  worthy 
and  laborieua  ministers  of  the  Gospel,  with 
whom  they  had,  in  their  own  estimation, 
no  essential  ground  of  difference.  They 
knew  the  king,  andeonae(|iiently  Ibemselvea, 
to  have  been  restored  with  (I  might  alraoat 
say  by)  the  strenuous  co-operation  of  thoae 
veiy  men  who  were  now  jat  their  mercy. 
To  judge  by  the  rules  of  moral  wiadom,  or 
of  the  apirit  of  Chriatianity  (to  whi6h,  not- 
withstanding  what  might  be  satiricaDy  aaid 
of  ezperienoN  ^  '»  diffiault  not  to  think  we 
have  a  right  to  expeet  that  e  body  of  ecde- 
aiaatioa  ahould  pay  aome  attontion)^  there 
can  be  no  Juatifieetion  lor  the  Anglioan  party 
on  thia  oocaaion«  They  have  certainly  one 
apob^ — the  best,  very  frequently,  that  can 
be  offered  for  human  infirmity — they  had 
suatained  a  long  and  unjust  exclusion  from 
the  emoluments  of  their  profession,  which 
begot  a  natural  dialilie  tovraid  the  members 
of  the  sect  that  had  profited  at  theor  expenae, 
though  not«  in  general,  personally  responsi- 
ble for  then:  misfiHrtunea.* 


*  The  faOest  sobonnt  of  this  Oonference,  and  of 
all  that  passed  as  to  tfw  oouprebeasioB  of  tbe 
Presbyterians,  is  to  be  read  in  Baxter,  whom  Nesl 
has  sludged.  Some  allowsnce  matt,  of  ooanie, 
be  made  for  the  reientment  of  Baxter;  bat  his 
known  integrity  makei  it  impossible  to  discredit 
the  main  jpart  of  Jiisnsnatkm.  Nor  is  it  neoesisiy 
to  rest  on  tbe  evidenea  of  those  who  may  be  sap- 
posed  to  have  the  prejudices  of  Diieenters;  for 
Bifhop  Burnet  sdmiti  that  all  the  concern  which 
seemed  to  employ  the  prelstei'  minds  wai  not  only 
to  make  no  sheratkm  on  <he  Presbjrteriins'  sc- 
ooQat»  bet  to  straiten  tbe  terms  of  conformity  Isr 
more  thsn  before  the  wsr.  Thoie,  however,  who 
would  tee  what  can  be  isid  by  writen  of  High- 
Chnrch  principles,  may  consult  Kennet's  Hixtoiy 
of  Cbarlei  IL,  p.  353,  or  CoUier,  p.  87S.  One  little 
snecdote  may  serve  to  display  the  apirit  with 
which  the  Anglicans  came  to  the  Conference. 
Upon  Baxter^s  tsying  that  their  proceedings  wouki 
Slienste  a  great  part  of  the  nation^  Stesme,  bitbop 
of  Carlisle,  ot>served  to  his  sssooistet,  "  He  will  not 
ley  kingdom^  leit  he  ihould  scknowledge  a  king." 
— ^Baxter,  p.  338.  This  was  a  very  malignant  re- 
flection on  a  man  who  was  weO  known  never  to 
have  been  of  the  Eepnblican  party.    It  is  true  that 
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The  Savoy  Conference  broke  up  in  anger, 
each  party  more  exasperated  and  more  i^ 
reconcilable  than  before.  This,  indeed,  haa 
been  the  usual  consequence  of  attempts  to 
bring  men  to  an  understanding  on  religious 
differences  by  explanation  or  compromise. 
The  public  was  apt  to  expect  too  much  from 
diese  discussions ;  imwiDing  to  believe  either 
that  those  who  have  a  reputation  for  piety 
can  be  wanting  in  desire  to  find  the  truA, 
or  that  diose  who  are  esteemed  for  ability 
080  miss  it.  And  this  expeoCadon  is  height- 
ened by  the  language  rather  too  itrongly 
held  by  moderate  and  peaceable  divines,  that 
little  more  is  required  than  an  understand- 
ing of  each  others*  meaning,  to  unite  con- 
flicting sects  in  a  conunon  faith.  But  as  it 
generally  happens  that  the  disputes  of  the- 
ologians, though  far  from  bemg  so  important 
as  they  appear  to  the  narrow  prejudices  and 
heated  passions  of  the  combatants,  are  not 
whoHy  uominal,  or  capable  of  being  reduced 
to  a  common  form  of  words,  die  hopes  of 
unioQ  and  settlement  vanish  upon  that  closer 
inquiry  which  conferences  and  schemes  of 
agreement  produce.  And  though  diis  may 
seem  ra&er  applicable  to  speculative  con- 
troversies than  to  such  matters  as  were  de* 
bated  between  the  Church  and  the  Presby- 
terians at  the  Savoy  Conference,  and  which 
are  in  their  nature  more  capable  of  com- 
promise than  articles  of  doctrine,  yet  the 
consequence  of  exhibiting  the  incompatibil- 
ity and  r^iprocai  alienation  of  the  two  par- 
ties in  a  clearer  light  was  nearly  the  same. 

A  determination  having  been  taken  to  ad- 
mit of  no  extensive  comprehension,  it  was 
debated  by  the  government  whether  to  make 
a  few  alterations  in  the  Liturgy,  or  to  restore 
the  ancient  service  in  every  particular.  The 
former  advice  prevailed,  though  with  no  de- 
sire or  expectation  of  conciliating  any  scru- 
pulous persons  by  the  amendments  intro- 
duced.*   These  were  by  no  means  numer- 


Btxter  leems  to' have  thought,  in  1099,  that  Rich- 
ard Cromwell  would  have  aerved  the  toni  better 
than  Charles  Stoart;  and,  ai  a  Preibyterian,  he 
tfaoogfat  very  rightly. — See  p.  207,  and  part  iii.,  p. 
71.  Bat,  preaching  before  the  Parliament,  April 
30,  1660,  he  said  it  waa  none  of  our  differences 
whether  we  shoald  be  loyal  to  oar  king ;  on  that 
an  were  agreed^— P.  817.  , 

*  Life  of  Clarendon.  147.  He  obsenret  that  the 
■Iterationfl  made  didnotredoceoneof  the  opposite 
party  to  the  obedience  of  the  Charch.  Now,  in 
the  first  place,  he  ooold  not  know  this;  and,  in  the 
next,  he  concealg  fiom  the  reader  that,  on  the 


ous,  and  in  some  instaBoes  rathflr  dioaen  m 
order  to  irritate  and  mock  the  opposite  part^ 
than  from  any  compliance  with  their  prefa* 
dices.  It  is,  indeed^  very  probable,  fxtNn  thA 
temper  of  the  new  Parliament,  that  they 
wouk)  not  have  come  into  more  tolerant  and 
healing  measures.  When  the  xet  of  Vai- 
Act  of  Uniformity  was  brought  «""•»/• 
into  the  House  of  Lords,  it  was  found  not 
only  to  restore  aD  the  ceremonies  and  other 
matters  to  which  objection  had  been  taken, 
but  to  contain  fresh  clauses  more  intolorabto 
than  the  rest  to  the  Presbyterian  clergy* 
One  of  these  enacted  that  not  only  everj 
beneficed  minister,  but  fellow  of  a  coBege, 
or  even  schoolmaster,  should  declare  his  un* 
feigned  assent  and  consent  to  dl  and  every 
thing  contained  in  the  Book  <^  ComuMNi 
Prayer.*  These  words,  however  capabto 
of  being  eluded  and  explained  away,  as  sneli 
subscrip^ns  always  are,  seemed  to  aniounty 
in  common  use  of  language,  to  m  completa 
approbation  of  an  entire  vohunoy  soch  as  m 
man  of  sense  hardly  gives  to  any  book,  and 
which,  at  m  time  when  scrupuloas  persoos 
were  with  great  difficulty  endeavoring  t^ 
reconcile  Uiemselves  to  submission,  placed  a 
new  stumbling-block  in  their  way,  which, 
without  abandoning  dieir  integrity,  they 
found  it  impoesifalo  to  surmomit. 

The  temper  of  those  who  diiefly  managed 
Church  affiiirs  at  this  period  ^^aphjed  itself 
in  another  innovation  tending  to  the  saoM 
end.  It  had  been  not  unusual,  from  tha 
very  beginnings  of  our  Reformation,  to  adnnft 
ministers  ordained  in  foreign  Protestant 
churches  to  benefices  in  Englaod.  No  ib- 
ordioation  had  ever  been  practiced  with  re- 
spect to  those  who  had  receiveii  the  impoei 
tion  of  hands  hi  a  reguhr  church;  and  hence 


whole  matter,  the  changes  niade  in  the  Liturgy 
were  more  likely  to  disgust  than  to  oonnKate. 
Thns  the  Puritans  haring  always  objected  to  the 
nomber  of  saints'  days,  the  bishops  added  a  fbir 
more ;  and  the  former  haring  given  very  plaoaiblft 
reasons  against  the  apocryphal  leaaoos  in  the  dnl^ 
service,  the  others  inserted  the  legend  of  Bel  mad 
the  Dragon,  fiur  no  other  purpose  than  to  show  ooo- 
tempt  of  their  scniples.  The  alteratxxis  may  !»• 
seen  in  Rennet's  Register,  585.  The  most  impott- 
ant  was  die  restoratkm  of  a  rubric  inserted  in  ^tm 
communion  service  mider  Edward  VL,  bat  left  o«a 
by  Elisabeth,  declaring  against  any  corporeal  ps— ■ 
ence  in  the  Lord's  Supper.  This  gave  oflenao  %» 
some  of  those  who  bad  adopted  that  opinion,  eepa 
dally  the  Duke  of  Yorii,  and  perhaps  tended  «» 
complete  his  alienatioii  from  the  Anglican  Ckmrdku^^ 
Burnet,  L,  183.  •  13  &  14  Car.  U.,  e.  iv..  f  x 
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it  appears  that  the  Chorch  of  ^ngfand,  what- 
erer  tenets  might  latterly  have  been  broached 
in  controversy,  did  not  consider  the  ordina- 
tion of  presbyters  invafid.  Hiongh  such  or- 
dioations  as  had  taken  place  during  the  late 
troubles,  and  by  virtue  of  which  a  great  part 
of  the  actnal  dergy  were  in  possession,  were 
evidently  irregular,  on  the  supposition  that 
tfie  En^isb  Episcopal  Church  was  tiien  in 
existence ;  yet,  if  the  argument  from  such 
great  convenience  as  men  call  necessity  was 
to  prevail,  it  was  surely  worth  while  to  suf- 
fer diem  to  pass  without  question  fi>r*the 
present,  enacting  provisions,  if  such  were 
required^  for  the  fbture.  But  tJiis  did  not 
fM  in  with  die  passion  and  policy  of  the 
In^iops,  who  found  a  pretextfor  thenrworldly 
motives  of  action  in  the  supposed  divine  riglit 
and  necessity  of  episcopal  succession;  a 
dieory  naturally  more  agreeable  to  arrogant 
and  dogmatical  ecclesiastics  than  that  of 
Cramner,  who  saw  no  intrinsic  difference 
between  bishops  and  priests ;  or  of  Hooker, 
who  thought  ecclesiastical  superiorities,  like 
civil,  subject  to  vluiation ;  or  of  StiHingfleet, 
who  had  lately  pointed  out  the  impossibility 
of  ascertaining  beyond  doubtful  conject- 
ure the  real  constitudon  of  the  apostolical 
Church,  from  the  scanty,  inconclusive  testi- 
monies that  eidier  Scripture  or  antiquity 
furnish.  It  was  therefore  enacted  in  the 
Statute  for  Uniformity ,  that  no  person  shouM 
hold  any  preferment  in  England  without  hav- 
ing received  Episcopal  ordination.  There 
seems  to  be  little  or  no  objection  to  diis  pro- 
rision,  if  onKnation  be  considered  as  a  cere- 
mony of  admissk>n  into  a  particular  society ; 
but,  according  to  the  theories  which  both 
parties  had  Anbraoed  in  that  age,  it  confer- 
red a  sort  of  mysterious  indelible  character, 
which  rendered  its  repetition  improper.* 

The  new  Act  of  Uniformity  succeeded  to 
the  utmost  wishes  of  its  promoters.    It  pro- 


*  Life  of  Clarendon,  152.  Bomet,  956.  Morley, 
iftenrard  Bitbop  of  Winchester,  wat  engaged  Jtist 
befcre  the  Beetoration  in  negotiating  with  the  Fret* 
bjteriaaf .  They  itiick  oat  for  the  negative  voice 
of  the  council  of  preabytera,  and  for  the  validity  of 
their  ordbation0.—Clar.  State  Papera,  727.  He  had 
two  fcfaemea  to  get  over  the  difficalty :  one  to  past 
fliem  orer  anb  aOentio ;  the  other,  a  hypodietical 
reot^inatioa,  on  the  lappoaitioa  that  aometUng 
■right  haTo  been  wanting  before,  as  ^  Choroh  of 
tbome  practices  aboat  rebaptisation.  The  former 
is  »  cnrioas  expedient  for  those  who  pretend  to 
ttmk  Presbyterian  ocdinadoos  really  salL— Id., 


vided  that  every  minister  shouM,  BiMtioii  of 


Ilkbre  the  feast  of  St.  Bartholo-  ^^  ^^^ 
mew,  1662,  pubUcly  declare  his  rr- 
assent  and  consent  to  every  thing  contained 
in  die  Book  of  Common  Prayer,  on  pain  of 
being  ipso  facto  deprived  of  his  benefice.* 
Though  even  liie  Long  Parfiament  had  re- 
served a  fifdi  of  the  profits  to  ^ose  who 
were  ejected  for  refusing  the  Covenant,  no 
mercy  could  be  obtained  from  the  still  greater 
bigotry  of  the  present;  and  a  motion  to  make 
that  allowanoe  to  non-conforming  ministers 
was  k»st  by  94  to  87.t  The  Lords  had 
shown -a  more  temperate  spirit,  and  made 
several  alteratioos  of  a  conciliating  nature. 
They  objected  to  extending  the  snbscrf^ 
don  requhred  by  the  act  to  schoolmasters. 
But  die  Commons  urged  in  a  conference  die 
foroe  of  education,  which  made  it  necessary 
to  take  care^or  the  youth.  The  Upper 
House  even  inserted  a  proviso,  allowing  the 
king  to  dispense  with  die  surplice  and  t^e 
sign  of  the  cross ;  but  the  Commons  reso- 
lutely withstanding  this  and  every  ether  al- 
teration, they  were  afl  ghren  up.t  Yet  next 
year,  when  it  was  found  necessary  to  pass 
an  act  for  tlie  relief  of  those  who  had  been 
prevented  involuntarity  from  subscribing  the 
dedaration  in  due  time,  a  clause  was  intro- 


*  The  day  fixed  upon  suggested  a  comparison 
which,  though  serere,  was  obvioas.  A  modem 
writer  has  observed  on  this,  '^  They  were  carefbl 
not  to  remember  that  the  same  day,  and  for  the 
same  reason,  becatise  the  tithes  were  commonly 
dae  at  Michaelmas,  had  been  appointed  for  the 
farmer  ejectment,  when  four  times  as  many  of  the 
laytA  clergy  were  deprived  for  fidelity  to  tlieir  sot- 
ereign."  -^  Sontbey  s  Hist,  of  the  Charch,  ii^  467. 
That  the  day  was  chosen  in  order  to  deprire  the 
incamhent  of  a  whole  year's  tithes,  Mr.  Soaefaey  has 
learned  firom  Burnet ;  and  it  aggravates  the  craeHy 
of  the  proceeding:  bat  where  has  he  found  his 
precedent  ?  The  Anglican  deigy  were  ejected  for 
refosing  tlie  Covenant  at  no  one  definite  period,  as* 
on  recollection,  Mr.8.  would  be  aware ;  nor  can  I 
find  any  one  Parliamentry  ordinance  in  Husband's 
Collection  that  mentions  St  Bartholomew's  Day. 
There  was  a  precedent,  indeed,  in  that  case,  whidi 
the  government  of  Charlea  did  not  choose  to  fol- 
bw.  One  fifth  of  the  income  had  been  reserved 
for  the  dispossessed  incumbents ;  but  it  is  said  thai 
they  often  did  not  get  them.— Kennef  s  Register, 
392.  ' 

t  Joanak,  April  96.  This  may,  perhaps,  have 
given  rise  to  a  mistake  we  find  in  Neal,  63<  that 
the  Act  of  Uniformity  only  passed  by  186  to  ido. 
There  was  no  division  at  all  upon  the  bill  except 
that  I  have  mentiooed. 

t  The  report  of  the  Conference,  Lords'  JoomsK 
7tfa  of  M^,  is  ahogetfaer  rather  cnriooi^ 
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dnced,  declariag  limt  ^he  assent  tod  comeiit 
to  the  Book  of  Commatt  Prayer  teqaired  ^ 
the  said  act  ohonid  be  nndersleod  on^  ae  te 
practioe  and  obedience^  and  net  otherwise. 
The  Duke  of  York  and  twelre  lay  peers  pro- 
tested agpinst  this  dense,  as  deetraelSTe  to 
the  Cbaidi  of  Eof^md  as  new  establkhed ; 
and  the  Comoiona  fehementity  objeoting  to 
it,  the  partisaos  of  mioderate  councils  gave 
way  as  before.*  When. the  day  of  St.  Bai^ 
tholomew  caiiie»  about  2000  persons  resigned 
their  preferments  r^er  than  stain  theircon* 
icieQces  by  compliance:  an  aol  to  which  the 
more  liberal  Anglicans,  after  the  bitteraesa 
of  immediate  pasHooehad  passed  away,  haT« 
a<^rded  that  praise  which  ia  doe  to  -heroic 
virtue  in  an  enemy.  It  may  jnstfy  be  said 
tiiat  the  Episeepal  <iergy  had  set  an  esnmi- 
pie  of  similar  magnammily  in  refusbig  to  take 
the  Covenant;  yet,  as  that  wis  partly  ef  a 
pofitical  natarotand  diose  who  were  ejealed 
for  not  taking  it  might  hope  to  be  restored 
throng  Ae  snceess  of  die  kmg's  arma,  I  do 
not  knew  that  it  waa  altogether  ao  emineitt 
«B  act  of  self-devotioa  as  tiie  Presbytoriaa 
olergy  displayed  on  St.  Bartholomew's  Day. 
Bo^  of  them  afietd  striking  oontrasls  to  the 
pKanoy  of  the  Eng^h  Church  in  the  greater 
question  of  the  preceding  c^entury,  and  bear 
witness  to  a  remarkable  integrity  and  con- 
sistency  of  principle.t 


*  Loc^  Jornnsb,  85di  and  87tk  of  J«Iy,  lf63. 
EslpheSa. 

t  Nml»  635-a36.  BuUer  toiaBtmet,  ss  the  kit* 
tor  tayi,  p.  185,  that  not  above  900  would  hare  ra- 
•igaad,  had  the  tenas  of  the  king's  dedarathm 
baaa  attend  to.  The  bfauM^  he  goes  on,  feH 
ckWflj  on  SheUoe.  Bot  Clarendon  was  daurgad 
with  entertainiaf  the  Praabyteriana  with  good 
words,  while  be  was  giriog  way  to  the  Uabopa. — 
BeO)  alaOk  p.  966.  Baxter  pata  the  nomber  of  the 
deprived  at  1806  or  MOO.^Life,  384.  And  it  baa 
geseraBy  been  veckened  abont  9000,  tfaoagfa  Bnmet 
sayaitbasbeanmochcoutioretted.  If,iadeed,we 
can  rely  on  Galamy'a  aooonnt  of  the  ejected  nrinis^ 
ton,  abridged  by  Pahner,  under  the  title  of  The 
KoB-confenttiaf  a  Maaoorial,  tfaa  anmber  moat  have 
been  foU  9400,  fadadmf  feltows  of  ooUagea,  thoogk 
Botiaocden.  Palawr  aaya  that  a  mamiamiptcatar 
bgne  gives  9997  aanwa^^lCeaBet,  however  (Regis- 
tor,  807),  notkwa  great  laiatakea  of  Oalamy  in  m- 
spaet  only  to  one  dioeeae.  that  of  Patefbofoagfa. 
Probably  both  in  thii  coUectKMi,  and  in  that  of 
Walker  on  the  other  aide,  as  in  all  uartyrobgies. 
;  batanoaghwiHTeaBaia 


faring]  and  we  eaa  not  read  wftbaat  iadlgnatfam 
Kennef  a  endeavors,  in  the  nmnihiakw  of  tUa  vol- 
ame,  to  axtenoate  the  pndae  ef  tbe  deprlvedPraa- 
byteciana  by  oaptkms  aad 


Naoae  who  has  any  eenseef  honesty  and 
{riain  dealing  can  pretend  that  Charles  dad 
not  viekto  the  spint  of  hie  declarations,  both 
that  from  Breda,  and  thatwhioh^publtshed 
in  October,  1660.  Itisklletosay  thattboee 
dedaratioina  were  subject  to  the  decision  ef 
Parliament,  as  if  the  crown  had  no  sort  of 
influence  in  that  assembly,  nor  even  any 
means  of  making  ito  tndinatioBa  known.  He 
had  urged  them  to  confirm  the  Aot  of  La* 
demnity,  wherein  he  tfaou|^t4iia  honor  and 
seouri^  concerned :  waa  it  lees  easy  to  eb* 
tain,  or  at  least  to  ask  fisr,  thehr  concumnee 
in  a  oenq^^ension'Or  toleration  of  the  Prea- 
bytorian  clergy  1  Yet,  after  Bracking  tiioae 
persons  with  pretonded  favor,  and  even  ef^ 
fering  bishoprioa  to  aome  of  Aeir  numbart 
by  way  of  parchasiag  their  deleetion,  th» 
king  made  no  efiort  to  raitigato  the  provi- 
siena  of  the  Act  of  Uniformity ;  and  Clarea^ 
don  strenuously  supported  them  tfaroogh 
both  houses  of  Parliament.*  This  behatnor 
in  the  miaisterapang  from  real  foigoliy  and 
dislike  of  the  PresbyteriaBs;  but  Cbsriea 
was  influenced  by  a  reiy  difl^Nreut  motive^ 
which  had  become  the  secret  spring  of  dl  hia 
pehcy.    This  requirea  to  he  iiilly  espkined* 

Chariest  during  his  misfortnnea,  had  mad* 
repeated  promises  to  the  pope  BafMoTtW 
and  the  great  Cathohc  prineea  of  CathoUa. 
rehixing  the  penal  laws  against  his  aubjeete 
of  that  religioi^ — promises  which  he  wall 
knew  to  be  the  aeceasary  oonditioB  ef  their 
asststonce ;  «nd,  though  he  ne?er  jpeeeived 
any  auecor  which  coukl  demand  the  per* 
fermance  of  these  assuranoea,  hie  daskre  ta 
stand  well  with  France  and  Spahi,  as  imti 
as  a  sense  of  j  what  waa  really  due  to  tli# 
£ngU^  CathoKcs,  would  hafe  diapoaed  hisa 
to  grant  every  indulgence  whaeh  the  tompar 
of  his  people  shoukl  permit.  The  law» 
were  hi^y  severe,  hi  aouie  casea  saaguiB- 
ary ;  tiiey  were  enacted  in  very  differssit 
times,  from  plausible  motiTes  of  distruaC^ 
which  it  would  be  noW  both  absurd  and  u»> 
gratoful  to  retaki.  The  Cathohca  had  baeia 
the  moat  stranuona  of  the  l^ia  king'a  adh> 
rents,  the  greatest  suflbrers  for  their  lojralty • 
Out  of  about  500  gentlemen  who  lost  their 
lives  in  the  royal  cause,  one  third,  it  huft 
been  said,  were  of  that  religion.f     Their 

*  Bee  Olarendoafafceble  attempt  to  vin  ft  lan  iia 
kfai9  frVM  the  eharge  of  breaeh  of  tMb,  1«7. 

f  A  list  of  theae,  pdbKabad  hi  1660^  c 
than  170  namea.— Neal,  590w 


Digiti 


zed  by  Google 


Cad.  JIr-tf60-73.] 


FBOM  HKIOtT  YH.  TO  0BOEQB  IL 


427 


ealBtM  had  been  eeleoted  for  eottiecatioii, 
wfaea  othen  had  been  adwitted  to  eom- 
pound.  It  ia,  boweTer»  oeitain,  that  after 
the  ooBchiakm  of  the  war,  and  especially 
dvring  the  nsnipatkn  of  CremweD,  they 
dediaed,  in. general,  to  proveke  a  fovern- 
ment  which  thowed  a  food  deal  ef  cen- 
mvance  towavd  their  religion,  by  keeping  «p 
any  connection  with  the  exiled  ikmily.* 
They  had,  a«  was  surely  very  natural,  one 
paramount  object  in  tfa^  pc^tioal  coadnct, 
the  eiyoymeDt  of  reKgleas  liberty-;  wfaat- 
etar  debt  of  gratitude  diey  might  hare  owed 
toCbarleal.hadbeeoamp^paid;  and  per- 
haps they  might  reflect  that  he  had  never 
icrapled,  in  his  Yarions  negotiatioas  with  Ihe 
PacliaBient,  to  ac^oiesce  in  any  proscriptive 
measures  suggested  against  popeiy.  This 
apparent  abandonment,  however,  of  tAie 
royal  intarasli  excited  the  displeasnr^  of 
Claraadoi^  which  was  increased  by  a  tend- 
ency some  of  the  Caitibolics  showed  to  unite 
with  Lambsit,  vrho  was  understood  to  be 
privately  of  their  religion,  and  by  an  intrigue 
cairied  on  in  1659,  by  th^  machinations  ef 
Bnckingham  with  seme  priests,  te  set  up 
te  Poke  of  York  to  the  crown.  But  the 
king  retained  no  resentment  ef  the  general 
conduct  of  this  par^,  and  Wan  desirona  to 
gpve  dmm  a  tostimoiy  of  his  confidence  by 
mitigBting  the  penal  laws  against  their  re- 
ligion. Some  steps  were  taken  toward  this 
by  the  House  of  Lords  in  the  session  of 
1661 ;  and  there  seems  little  doubt  that  the 
statutes  at  least  inflictiag  oapitalpnnishment 
woidd  have  been  repealed  without  difficulty, 
If  the  Catholics  had  not  lost  the  favorable 
moment  by  some  disunion  among  them- 
aelfvet  which* the  never-ceasing  intrigues 
of  the  Jesuits  contrbed  to  produoe.f 


*  Sir  K«ttelin  Digbj  wm  svppofed  to  be  deep  in 
a  sobene  that  the  Catfaelict,  in  1649,  tboakl  §wp- 
port  ^M  ConuDODwealth  with  all.tbeir  power,  in 
retom  for  liberty  of  religion. — Carte's  Letters,  i^ 
918,  et  poet  We  fifid  a  letter  from  bim  to  Crom- 
well lA  1«M  (TlHirloe,ir.,  991),  with  great  pctttetta- 
tisMofdnty. 

f  See  Lords'  ^oamak»  Jooe  and  July,  1661,  or  UX' 
tractds  from  them  in  Kennet's  Register,  469,  &c.» 
$90,  ^c^  and  798,  where  are  several  otber  partic 
vlan  wortiiy  of  notice,  darendon,  143,  explains 
tho  lUlote  ef  tbie  attempt  at  a  partial  toleratkm 
{foe  it  was  only  meant  as  to  the  exercise  of  relig- 
ions lites  ta  private  booses)  by  the  persevering  ep- 
pofitkm  of  the  Jesuits  to  the  Oath  of  AUegianee,  to 
vbich  the  Lay  GalboUcs,  and  generally  the  seookr 
priests,  bad  kmg  ceased  to  make  okQectioa.  The 
Bbosebad  voted  diat  te  Lidolgeaos  fhooM  npt 


There  can  be  no  sort  of  doubt  &at  the 
king^snstnralfactlityiandexemp-  B,„ofiiia 
tioB  from  al  pve^ice  in  &vor  ef  king  lowKri 
established  laws,  would  have  led  ^"^ 
him  te  afibrd  overy  indulgence  that  could 
be  demanded  to  his  Catholic  subjects,  many 
ef  whom  w«re  his  companions  or  his  coun- 
selors, without  an  J  propensi^  tbward  their 
reMgion.  But  at  is  morally  certain  that,  dur- 
ing the  period  ef  his  banishment,  he  had 
imbibed,  as  deeply  and  seriously  as  the 
character  of  his  mind  would  permit;  a  per- 
suasion that,  if  any  scheme  of  Christianity 
were  true,  it  couki  only  be  found  in  the  bo- 
som of  an  infallible  church,  though  he  was 
never  reconciled,  according  to  the  Ibrmiu 
professbn  which  she  exacts,  tifl  te  last 
hours  of  his  life.  The  secret,  however,  of 
his  inclinations,  tengh  disguised  to  the 
worid  by  the  appearance,  and  probabty 
sometimes  more  than  the  appearance,  of 
carelessness  and  infidelity,  oonid  not  ba 
wholly  concealed  from  his  court.  It  ap- 
pears the  meat  natural  mode  of  accounting 
for  te  sudden  eonversion  of  te  Earl  of 
Bnstol  to  popery,  which  is  generally  agreed 
to  have  been  insincere.  An  ambitious  in* 
triguer,  holding  the  post  of  secretary  of 
state,  would  not  have  ventured  such  a  step 
without  some  pnonnds  ef  confidence  in  h^ 
HMwter's  wishes,  thoogh  his  charaeteristie 
prec^taney  hurried  him  forward  to  destroy 
his  own  hopes.  Nor  are  tere  wantia^ 
prooA  that  te  Protestantism  of  both  thn 
brothers  was  greatly  suspected  in  England 
before  the  Restoration.*  These  suspicions 
extend  to  Jesoitj^  andtettey  woeidwit  alter  tki 
oaths  of  allegiance  or  sopremacy.  The  Jesuits  com- 
plained of  the  distinction  taken  against  them;  and 
asserted,  in  a  printed  tivct  (Kennet,  abi  supra),  that 
since  ISIS  they  had  been  inhibited  by  teh*  snpe* 
rkm  from  aiaintainiag  te  pope's  right  to  depos^ 
sovereigns.  See,  aiso^  Batler's  Mem.  of  Catholics, ' 
ii.,  37 ;  iv.,  143 ;  and  Bomet,  i..  194. 

•  The  snspicions  against  Charles  were  very 
strong  in  Bngland  before  te  B>estoration,  so  as  to 
aiszBi  his  eofissaries:  "Yosr  master,'*  Mordaant 
wfites  to  OrmoDd,  Kor.  l^  1650,  **  is  atteriy  rain- 
ed as  to  his  interest  here  in  whatever  party,  if  this 
be  troe."— Carte's  Letters,  ii.,  264,  and  Clar.  State 
Papers,  ili.,  602.  Bat  an  anecdote  related  in  Oarte's 
Life  of  Ormond,  ii.,  t55,  and  Harris's  Lives,  v.,  54, 
which  has  obtained  sooae  credit,  proves,  if  trme, 
that  be  bad  embraeed  the  S4Maw>  Catholic  reHgioa 
as  eariy  as  16A9,  so  as  even  to  attend  masa^  This 
can  not  be  reokooedoot  ef  qaestaoa ;  hot  the  tend- 
ency of  tbe  king's  mind  before  kis  return  to  Bng-  • 
land  is  to  be  inferred  from  all  his  behavior.  Ken- 
net  (Complete  Hist,  of  England,  i^  5B7)  plainly 


Digiti 


zed  by  Google 


428 


CONSTITUnOKAL  HIBTOBY  OF  SKOLAND 


[Cbaf.  XI 


acquired  strength  after  liie  king's  retnnif 
through  his  manifest  intention  not  to  marry 
a  Protestant;  and  still  more  through  the 
presumptuous  demeanor  of  the  opposite 
party,  which  seemed  to  indicate  some  surer 
grounds  of  confidence  than  were  yet  mani- 
fest. The  new  Parliament,  in  its  first  se»«. 
sion,  had  made  it  penal  to  say  that  the  king 
was  a  papist  or  popishly  affected,  whence 
the  prevalence  of  ^at  scandal  may  be  in- 
ferred.* 

Charles  had  no  assistance  to  expect,  in 
Resisted  by  his  Scheme  of  ^[ranting  a  fuU  tol- 
2d7h??ar.  oration  to  the  Roman  fiiith,  from 
liament.  his  chiof  advisor,  Clarendon,  A 
repeal  of  the  sanguinary  laws^  a  reasona* 
ble  connivance ;  perhaps,  in  some  cases,  a 
dispensation — to  these  favors  he  Wouki  have 
acceded ;  but,  in  his  creed  of  policy,  the  le- 
gal allowance  of  any  bnt  the  established  re- 
ligion was  inconsistent  with  public  order, 
and  with  the  king's  ecclesiastical  preroga- 
tive. This  was  also  a  fixed  principle  w^ 
the  Parliament,  whose  implacable  resent- 
ment toward  the  sectaries  had  not  inclined 
them  to  abate  in  the  least  of  their  abhor- 
rence and  apprehension  of  popery.  The 
Church  of  England,  distinctly  and  exclusive- 
ly, was  their  raUying-potnt ;  the  crown  it- 
self stood  only  second  in  their' affections. 
The  king,  therefore,  had  recourse  to  a  more 
subtle  and  indirect  policy.  If  ^e  terms  of 
conformity  had  been  so  far  relaxed  as  to 
suffer  the  continuance  of  the  Presbyterian 
clergy  in  their  benefices,  there  was  every 
reason  to  expect  from  their  known  dispo- 
sition a  determined  hostility  to  all  approach- 
es toward  popery,  and  even  to  its  tolera- 
tion. It  was,  therefore,  the  policy  of  diose 
who  had  the  interests  of  that  cause  at  heart, 
to  permit  no  deviation  from  the  Act  of  Uni- 
iformity,  to  resist  all  endeavors  at  a  compre- 
hension of  Dissenters  within  the  pale  of  the 
Church,  and  to  make  them  look  up  to  ike 
king  for  indulgence  in  thebr  separate  way 
of  worship.  They  were  to  be  taught  that, 
amenable  to  the  same  laws  as  the  Roman- 
ists, f  xposed  to  the  oppression  of  the  same 
enemies,  they  must  act  in  concert  for  a  com- 
mon benefit.!  The  Presbyterian  ministers, 
disheartened  at  die  violence  of -the  Parlia- 

insinoatei  that  the  project  fer  restoring  pofpeiy  be- 
gin at  the  treaty  of  tiie  Pjrreoees ;  sad  aee  hif 
Begiater,  p.  659.  *  13  Car.  IL,  c  1. 

1  Bvnet^  i,  179. 


ment,  had  recourse  to  Charies,  whoee  aflk 
bility  and  fair  promises  they  were  loth  to 
distrust;  and  imfdored  his  dispensation  for 
thebr  non-conformity.  The  king,  naturaBj 
irresolute,  and  doubtless  sensible  that  he 
had  made  a  bad  retnm  to  those  who  had 
contributed  so  much  toward  his  restoratioo, 
was  induced,  at  the  strong  solicitation  of 
Lord  Manchester,  to  premise  that  he  woukl 
issue  a  declaration  suspending  the  execu- 
tion of  the  statute  for  three  months.  Clar- 
endon, thon^  he  had  been  averse  to  some 
of  ^tie  rigorous  clauses  inserted  in  the  Act 
of  Uniformity,  was  of  opink)n  that,  once 
passed,  it  ought  to  be  enforced  witlimit  anj 
connivance ;  and  tokl  the  king,  likewise,  that 
it  was  not  in  his  pimer  to  preserve  those 
who  did  not  comply  with  it  from  depriva- 
tion; yet,  as  the  king^  word  had  been  given, 
he  advised  him  rather  to  issue  such  a  dec- 
laration than  to  break  his  promise ;  but,  the 
tnshops  vehemently  remonstrating  against 
it,  and  intimating  that  they  woukl  not  be 
parties  to  a  violation  ctf  the  few,  by  refnsing 
to  institute  a  clerk  presented  by  die  patron 
on  an  avoidance  for  ^R^nt  of  conformity  hi 
the  incumbent,  the  king  gave  way,  and  re- 
solved to  make  no  kind  of  concesuon.  It  is 
remarkable  that  the  noble  historian  does  not 
seem  struck  at  the  enormous  and  unconsti- 
tutiooal  prerogative  which  a  prodamatloii 
suspending  the  statute  would  have  assum- 
ed.* 

Instead  of  this  veiy  objecdonable  meaa- 
ure,  the  king  adopted  one  less  ar-  D^„^y„ 
bitrary,  and  more  consonant  to  his  formdqi* 
own  secret  poBcy.  He  publish-  •***• 
ed  a  dedairation  in  fovor  of  liberty  of  coe- 
seience,  for  which  no  provision  had  been 
made,  so  as  to  redeem  the  promises  he  had 
held  forth  at  his  accession.  Adverting  to 
t^Mse,  he  declared  that,  **as  in  tiie  first 
place  he  had  been  zealous  to  settle  the  uni- 
formity of  the  Church  of  Engfend  in  dta- 
cipltne,  ceremony,  and  ^overmneat,  and 
shoukl  ever  constantly  maintain  it;  so  as 
for  what  concerns  the  penaltiee  upon  those 
who,  living  peaceably,  do  not  conform  them- 
selves thereto,  he  shoukl  make  it  his  sfte- 
dal  care,  so  for  as  in  him  fey,  withevt  in- 

*  Life  of  dunodim,  1S9.  He  fetfrnates  diat  Ifcfe 
begot  a  eoUneafl  In  the  biabopa  toward  bfinaalt 
wkich  was  never  finny  removed.  Yet  be  had  bo 
reaaoQ  to  oonplain  of  tfaem  oa  his  triaL>-8ee,  too^ 
Ptpy's  Dfanry,  Sept  3, 1069. 
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Tadiag  the  freedom  of  Parliamept,  to  indiDe 
their  wisdom  next  approachiDg  sessions  to 
concur  with  him  in  making  some  such  act 
for  that  purpose  as  may  enable  him  to  ex- 
ercise with  a  more  universal  satisfaction 
Umt  power  of  dispensing,  which  he  conceiv- 
ed to  be  inherent  in  him/'* 

The  aim  of  this  declaration  was  to  obtain 
from  Parliament  a  mitigation,  at  least,  of 
aD  penal  statutes  in  matters  of  religion,  but 
more  to  serve  the  interests  of  Catholic  thiua 
of  Prot^tant  non-confpnnity-f  Except 
however,  the  allusion  to  the  dispensing 
power,  which  yet  is  vety  moderate^  f^Iieg- 
ed,  there  was  noting  in  it,  according  to  our 
present  opinions,  that  should  have  created 
Q^JU^^^  lo  ^^'^•®'  ^^^  **>•  CoromonA,  on 
>j  iiM  Cob-  their  meeting  in  February,  I6£3, 
"^"''  presented  an  address,  denying 

that  any  obligatioB  lay  on  the  king  by  virtue 
of  his  declaration  fh>m  Breda,  which  must 
be  understood  to  depend  on  the  advice  of 
PariiamenU  and  slightly  intimating  that  he 
poasessed  oo  ^och  dispensing  prerogative  as 
waa  suggested.  They  strongly  objected  to 
the  whole  scheme  of  indulgence,  as  the 
means  of  increasing  sectaries,  and  rather 
jakely  to  occaaioii  disturbance  than  to  pro- 
mote peaee4  They  remonstrated,  in  an- 
odier  address,  against  the  release  of  Cala- 
mj,  an  eminent  Dissenter,  who,  having 
been  imprisoned  for  transgressing  the  Act 
of  Uniformity,  was  Irregularly  set  at  liberty 
by  the  king's  personal  order*§  The  king, 
undeceived  as  to  the  disposition  of  this  loyal 
aaaembly  to  concur  in  his  projects  of  relig- 
ious liberty,  was  driven  to  more  tedious  and 
indfarect  courses  in  order  to  compass  his  ^nd. 
He  had  the  mortification  of  finding  that  the 
House  of  Commons  had  imbibed,  partly, 


*  Pari  Hist,  857. 

f  Baxter  intimates,  429,  that  lome  diiagreement 
aroie  between  the  Presbyterians  and  Independents 
as  to  tbe  toleration  of  popery,  or  rather,  as  he  puts 
it,  as  to  the  acthre  coscurronce  of  the  Protestant 
IMwentan  w  aoceptiDg  snob  a  toleration  as  should 
inckde  popeiy.  The  latter,  conibrooably  to  their 
general  principles,  were  favorable  to  it;  but  the 
Ibnner  would  not  make  themselves  parties  to  any 
relaxatioB  of  the  penal  laws  against  the  Churoh  of 
B4Miie,  leaving  tiiie  king  to  act  as  he  thought  4t 
By  this  stiffiMsa  it  is  very  probable  that  they  pro- 
voked a  good  deal  of  persecution  from  the  court, 
which  they  might  have  avoided  by  falling  into  its 
views  of  a  general  indulgence. 

I  ParL  Hist,  260.  An  adjournment  had  been 
moved,  and  lost  by  161  to  119.— Journals,  25tb  of 
Feb.  i  19th  of  Feb.    Baxter,  p.  429. 


perhaps,  in  coQseqoence  of  this  declaration, 
that  jeak>us  apprehension  of  popery,  which 
had  caused  so  much  of  his  father's  ill  for- 
tune. On  this  topic  the  watchfulness  of 
an  English  Parliament  could  never  be  k>ng 
at  rest.  The  notorious  insolence  of  the 
Romish  priests,  who,  proud  of  the  court's 
favor,  disdained  to  respect  the  laws  enough 
to  disguise  themselves,  provoked  an  address 
to  the  king,  that  they  might  be  sent  out  of 
the  kingdom ;  and  bills  were  brought  in  to 
prevent  the  further  gi-owth  of  popery.* 

.  Meanwhile,  the  same  remedy,  so  infalli- 
ble in  the  eyes  of  legislators,  was  not  for- 
gotten to  be  applied  to  the  opposite  disease 
of  Protestant  dissent.  Some  had  believed, 
of  whom  Clarendon  seems  to  have  been, 
that  all  scruples  of  tender  conscience  in  the 
Presbyterian  plergy  being  faction  and  hy- 
pocrisy, they  would  submit  very  quietly  to 
the  law  when  they  found  all  their  clamor 
unavailing  to  obtain  a  dispensation  from  it. 
The  resignation  of  2000  beneficed  ministers 
at  once,  instead  of  extorting  praise,  rather 
inflamed  the  resentment  of  their  bigoted 
enemies,  especially  when  they  perceived 
that  a  public  and  perpetual  toleration  of  sep- 
arate worship  was  favored  <  by  part  of  the 
court.     Rumors  of  conspiracy  and  insurrec- 


*  Journals,  17^1  and  88th  of  March,  1663.  Pari. 
Hist..  264.  Burnet,  274,  says  the  Declaration  of 
Indulgence  was  usually  ascribed  to  Bristol,  but,  in 
fact,  proceeded  from  the  king,  and  that  the  opposi- 
tion  to  it  in  the  House  was  chiefly  made  by  the 
friends  of  Clarendon.  The  latter  tells  us  in  his 
Life,  189,  that  the  king  was  displeased  at  the  inso- 
lence of  the  Romish  party,  and  gave  the  judges 
general  orderf  to  convict  recusants.  The  minister 
and  historiai^ither  was,  or  pretended  to  be,  his 
master's  dupe ;  and,  if  he  had  any  suspicions  of 
what  was  meant  as  to  religion  (as  he  must  surely 
have  had),  is  far  too  loyal  to  hint  them.  Yet  the 
one  circumstance  he  mentions  soon  after,  that  the 
Countess  of  Castlemaine  suddenly  declared  her« 
self  a  Catholic,  was  enough  to  open  his  eyes  and 
those  of  the  world. 

The  Romish  partisans  assumed  the  tone  of 
high  loyalty,  as  exclusively  characteristic  of  tbeiz 
religion;  but  affected,  at  this  time,  to  use  great 
civility  toward  the  Church  of  England.  A  book, 
entitled  Pbilanax  Anglicus,  published  under  the 
name  of  Bellamy,  die  second  edition  of  which  is  in 
1663,  after  a  most  flattering  dedication  to  Sheldon, 
lanches  into  virulent  akrnse  of  the  Presbyterians 
and  of  the  Reformation  in  general,  as  founded  oq 
principles  adverse  to  monarchy.  This,  indeed,  was 
common  with  the  ultra  or  High-Church  party ;  but 
the  work  in  question,  though  it  purports  to  be 
written  by  a  clergyman,  is  manifestly  a  shaft  from 
the  concealed  bow  of  the  Roman  ApoUo. 
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tion,  somedmes  fafee,  Imt  gakung  credk  from 
the  notorious  discotiteDt  both  of  the  old  Com- 
iiioBweaIth*8  party,  and  of  many  who  had 
never  been  on  that  side,  were  sedulooaly 
propagated,  in  order  to  keep  up  the  animoe- 
ity  of  Parliament  against  the  ejected  cler- 
Act  •ffaintt  gj.i*  mmI  these  are  recited  as  the 
«»Tc«iicia«.  pretext  of  an  act  passed  in  1664 
Ibr  suppressbg  seditious  conrenticles  (the 
epi^et  being  in  this  place  wantonly  and  un* 
justly  insulting^),  which  inflicted  on  aH  per- 
sons above  the  age  of  sixteen,  present  at 
any  religious  meeting  in  other  manner  than 
IS  allowed  by  the  practice  of  the  Church 
of  England,  where  ^ve  or  more  persons  be- 
sides the  household  should  be  present,  a 
penalty  of  three  months*  imprisonment  for 
the  first  offense,  of  six  for  the  second,  and  of 
seven  years*  transportation  for  the  third,  on 
conviction  before  a  single  justice  of  peace,  f 
This  act,  says  Clarendoii,  if  it  had  been  vig- 
orously executed,  would  no  doubt  have  pro- 
duced a  diorough  refommtion.t  Such  is 
ever  the  language  of  the  supporters  of  tyr- 
anny ;  when  oppression  does  not  Succeed, 
it  is  because  there  has  been  too  little  of  it. 
But  those  who  suffered  under  ^is  statute 
report  very  differently  as  to  its  vigorous  ex- 
ecution. The  jafls  wer^  filled,  not  only 
with  DEiinisters  who  had  borne  the  brunt  of 
former  persecutions,  but  with  die  laity  wbe 

*  Bee  pnwfii  of  this  in  Ralph,  53,  Rapip,  p.  78. 
There  waa  in  1663  a  trifling  inaarrection  in  York- 
ifaire,  which  the  goveniment  wished  to  have  been 
more  aerioas,  ao  aa  to  aflbrd  a  better  pretext  for 
stnng  meaaorea ;  aa  may  \e  ooUected  from  a  paa- 
sage  in  a  letter  of  Bemiet  to  the  Doke  of  OrmoDd, 
where  he  aayi,  "The  coontry  waa  in  greater 
readineaa  to  prevent  the  diaorden%ian  perhapa 
were  to  be  wished ;  hot  it  being  the  efi^ect  of  their 
own  o«ra  rather  than  his  mi^eaty'a  commanda,  it 
iatfaeleaatobecenanred."  Clarendon,  218,  speaka 
of  tliia  aa  an  important  and  extensive  conspiracy ; 
and  the  king  dwelt  on  it  in  his  next  speech  to  &e 
Parliament— Part.  Hist,  S89. 

t  16  Car.  n.,  c.  4.  A  similar  bill  had  paaaed  the 
Commona  in  July,  1663,  bat  hong  some  time  in  the 
Upper  House,  wad  waa  mnch  debated  ;  the  Com- 
mona sent  np  a  message  (an  irregnlar  practice  of 
thoae  times)  to  request  their  lordships  wooid  ex> 
pedite  this  and  aome  other  billa.  The  king  aeems 
to  have  been  displeased  at  thia  delay ;  for  he  told 
tbem  at  their  prorogation  that  he  had  expected 
aome  biOa  againat  conventicles  and  diatempera  in 
religion,  aa  well  as  Ae  growth  of  popery»  and 
fhoold  himself  present  aome  at  their  next  meeting. 
—Pari  Htst.,  388.  Bornet  obaerves.  that  to  em- 
power a  justice  of  peace  to  conrict  wi^MMit  a  Jary, 
waa  thou'/ht  a  great  breach  on  the  principles  of  the 
Bngliab  Cooatitntkm,  385.  |  P.  991. 


attended  them ;  aad  Ihe  hardship  was  Hie 
mora  grievous,  that  the  act  being  ambigu- 
ously worded,  its  constmction  was  left  to  a 
aing^  magistnite,  generally  very  advene  to 
the  aceu/ied. 

It  is  the  natural  eonsequence  of  restrict- 
ive kiws  to  aggravate  the  disaffee-  j^^^y^^^ 
tion  which  has  served  as  their  pre-  tbeaaaa 
text,  and  thus  to  create  a  necessi-  ^*^ 
ty  for  a  Legislature  that  wi&  not  retraee  iti 
sfiepe^  to  pass  still  onward  in  dm  course  of 
severity.  In  the  next  senion,  aoeordmgly, 
held  at  Oxford  in  l€BS,  on  acoount  of  the 
plague  that  ravaged  the  capital,  we  find  a 
new  and  more  inevHable  blow  aimed  at  dM 
Men  church  of  Calvin.  It  was  enacted 
that^aS  persons  in  holy  orders,  who  had  not 
subscribed  the  Act  of  Uniformity,  should 
swear  ^u^  it  is  not  lawful,  upoo  any  pre- 
tense whatsoever,  to  lake  arms  against  the « 
king;  and  that  they  did  abhor  that  traitor- 
ous positaoo  of  taking  arms  by  )m  authority 
against  Ins  person,  or  against  diese  that  are 
commissiotted  by  him,  and  would  not  at  any 
time  endeavor  any  alteration  of  government 
in  Church  or  State.  Those  who  refused 
this  oath  were  not  on^  made  incapable  of 
teaching  in  schiools,  but  prohibited  from 
coming  wiUiin  five  miles  of  any  city,  corpo- 
rate town,  er  borough  sending  members  to 
Parliament.*        ^ 

This  persecuting  statute  did  not  pasa 
without  the  opposition  of  the  Earl  RemvUaa 
of  Southampton,  lord-treasurer,  ^^^^ 
and  other  peers ;  but  Arbhbishop  SheldoB, 
and  several  bishops,  strongly  supported  die 
bin,  which  had  undoubtedly  the  satiction, 
al8o»  of  CiareodOD*s  authority.f  In  the 
Commons  I  do  net  find  dmt  any  dMsioo 
took  place,  but  an  unsuccessful  attempt  was 
made  to  insert  the  word  ^  legally*'  before 
commissioned ;  the  lawyers,  however,  de- 
clared that  this  word  must  be  understood.t 
Some  of  the  nou^eonformiof  clergy  took 
the  oatb  upon  this  eonstruetioB ;  bst  the 
far  greater  pumber  refused.  Even  if  they 
could  have  borne  the  solenm  assertion  df 
the  principles  of  passive  obedience  in  al 
possible  cases»  their  scmpnloas  conssiiiuaci 
revolted  from  a  pledge  fo  endeavor  no  kind 
of  aheratioa  in  Church  and  State ;  an  en* 
gagement,  in  its  extended  sense,  irreconcil- 

•  17  Car.  n.,  c  2. 

t  Bamet.    Baxter,  part  lil.,  p.  2.    Neal,  p.  €99: 

t  Bnmet.    Baxter. 
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Mb  wkh  dieir  own  priiiefplm  m  n^figloo, 
•nd  widi  the  eivfl  duties  ef  EnglithiBeii. 
Yet  to  ^It  the  towns  wbere  tiiey  had  long 
been  coeoeeted,  dud'  where  alone  the  j  had 
friends  and  diseiples,  to  a  resideaee  in  coon- 
try  viHaces,  was  an  exelnskNt-from  the  ordi- 
nary means  of  svMsdeace.  The  Chnreh 
of  England  had  doabliess  her  prorooations ; 
hot  ^le  made  the  retaliation  mnefa  more 
tlMn  oommeBBvrate  to  the  ii9iiry.  No  se- 
verity, ^ompar^ble  to  this  cotdrbloodedper- 
seention,  had  been  inflicted  by  Ae  late  pow- 
env  even  in  the  ferment  and  ftiry  of  a  uMi 
ynj\  Eneomtiged  by  this  easy  tnmnph, 
the  violent  party  in  the  I^nse  of  Conamons 
Ihonghfe  it  a  good  oppottm^  to  give  the 
same  test  a  more  sweeping  nppHcatioD.  A 
bill  was  brought  iii  imposhig  this  oa&  upon 
die  whole  nation ;  that  is,  I  presmne  (for  I 
do  not  know  that  its  precise  nacnre  is  any 
where  explnned),  on  afl  persons  in  any  pnb- 
Bc  or  mnnieipol  tmst.  Hiis,  however,  was 
lost  on  a  division  by  a  smaB  majority.* 

It  has  been  remarlied  that  there  is  no 
odier  instance  in  history  where  men  have 
sniS»red  persecntion  on  account  of  differ- 
ences which  were  admitted  by  those  who 
inflicted  it  to  be  of  such  snmH  moment ;  but, 
supposing  this  to  be  true,  it  only  proves, 
what  may,  perhaps,  be  alleged  as  a  sort  of 
extenuation  of  these  severe  laws  against 
Non-cpnformists,  that  they  were  merely 
pc^ical,  and  did  not  spring  from  any  theo- 
logical bigotry,  ^eldon,  indeed,  their  great 
promoter,  was  so  free  from  an  intolerant 
zeal,  that  he  Is  represented  as  a  man  Who 
considered  religion  chiefly  as  an  engine  of 
policy.  The  principles  ei  religious  tolera^ 
tien  had  already  gained  considerable  ground 
over  mere  bigotry,  but  were  still  obnoxious 
to  the  arbitrary  temper  of  some  politicians, 
and  wanted,  perhaps,  experimental  proof 
of  their  safety  to  recommend  them  to  the 
caution  of  others*  There  can  be  no  doubt 
Intuit  afl  laws  against  dissent  and  separation 
from  an  established  church,  those  even  of 
the  laqnisition,  have  proceeded  in  a  greater 


•  Mr.  Locke,  in  the  "  Letter  from  a  Person  of 
Ctnality  to  his  Friend  in  the  Coontry,"  printed  In 
1675  (tee  it  in  hii  workfl,  or  in  Parliamentary  Hii- 
tory,  voL  It.,  Appendix,  No.  5),  says  it  was  loat 
by  three  votes,  and  mentions  the  persona.  Bat 
dke  nambers  in  the  Joonials,  October  27. 1665.  ap- 
pear to  be  57  to  51.  Probably  he  meant  that  those 
penooa  might  have  been  expected  to  vote  the  oth- 
er way. 


«r  less  degree  frtmi  poltotoal  motives ;  and 
these  appear  to  me  fiir  less  odious  than  the 
disiatsrested  rancor  of  superstition.  The 
latter  is  vcpy  eommon  among  the  populace, 
Md  sometimes  among  the  clergy.  Thus 
the  Presbyterians  exclaimed  i^ainst  the 
toleration  of  popery,  not  as  dmigerous  to 
the  Protestant  establishment,  but  as  a  sin- 
ful compromise  with  idolatry;  language 
which,  tAer  the  flrst  heat  of  the  Refeitno- 
tkm  had  abated,  was  never  so  cnrrent  in  the 
AngKcBft  Church.*  In  the  case  of  these 
sCttntes  against  Non-conformists  under 
Charles  II.,  revenge  and  feav  seem  to  have 
been  the  unmhced  passions  that  excited  the 
Church  party  against  diose  whose  former 
superiority  tiiey  remembered,  and  whose 
disaffection  and  hostittty  it  was  impossible 
todoubt.f   '      .  " 

A  joy  so  excessive  ftnd  indiscrlminating 
had  aocomptaiied  the  king*s  restoration,  that 


*  A  pampUet,  with  Baxter*!  iMttM  safawnibed, 
caUed  Fair  Wanui^  or  XXV.  Eeasona  agaiiMt 
Toleration  and  Indolgenoe  of  Popery,  1663,  is  a 
pleasant  specimen  of  this  argumenium  ab  inferno, 
"  Being  there  is  bat  one  safe  way  to  salvation,  do 
yon  think  that  the  Protestant  way  is  that  way,  or 
is  it  not  T  If  it  be  not.  wby  do  y&a,  live  in  it?  H 
it  be»  how  can  yon  find  in  yomr  heart  to  give  yew 
sabjects  liber^  to  go  another  way  7  Can  you,  in 
your  conscience,  give  them  leave  to  go  oq  in  that 
coarse  in  which,  in  your  conscience,  ypa  think  yoa 
ooold  not  be  savM  7"  Baxter,  however,  does  not 
mention  this  little  book  in  his  Ufe^  nor  does  he  there 
speak  vic^ntly  abont  the  toleration  of  Eomanistt. 

t  The  clergy  had  petitioned  the  Hoase  of  Coa-^ 
nkms  in  1664,  inter  alia,  "That  for  the  better  ob- 
servation of  the  Lord*s  day,  and  for  the  promoting 
of  oonfomiity,  yon  would  be  pleased  to  advance 
the  peconiaiy  mnkt  of  twelve  penee  for  each  ab- 
sence from  divine  service,  in  proportion  to  the  de- 
gree, qaality,  and  ability  of  the  delinquent ;  that 
so  the  penalty  may  be  of  force  sufficient  to  ooa- 
qaer  the  obstinacy  of  the  Non-coDformists.^—Wil- 
kin's  ConciHa,  iv.,  580.  Letters  from  Sheldon  to 
the  ooimnissaiy  of  the  diocese  of  Caatetbocy,  in 
1660  and  1670i  occur  in  the  same  coUeotxie»  p.  S6^ 
589,  directing  him  to  inquire  abont  conventicles; 
and  if  they  can  not  be  restrained  by  ecclesiactica] 
authority,  to  apply  to  the  next  Justice  of  the  peace 
in  order  to  put  them  down.  A  proclamation  ap- 
pears also  from  the  king,  enjoining  magistrates  to 
do  this.  In  1673,  the  archbishop  writes  a  circular 
to  his  sufiragans,  directing  them  to  proceed  against  • 
such  as  keep  schools  without  license. — ^P.  593. 

See  in  the  Somen  Tracts,  vii.,  58S,  a  "  true  and 
faithful  narrative"  of  the  severities  practiced  against 
Non-conformists  about  this  time.  Baxter's  Life 
is  also  fuU  of  proofii  of  persecution ;  but  the  moat 
complete  register  is  jn  Calamy'a  aooount  of  the 
ejected  dergy. 
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DisMtitfao-  °®  pTttdeiice  OF  Yiftne  m  his  gor- 
tioo  inertM-  enunent  coold  hsre  averted  that 
***  reaction   of  popular  aeotimeDt, 

which  inevitably  follows  the  disappointment 
of  unreasonable  hope.  Those  who  lay  their 
accoant  upon  blessings,  which  no  course  of 
political  administration  can  bestow^  livot  ac- 
cording to  the  poet*s  comparison,  like  the 
sick  man,  perpetual^  changing  posture  in 
search  of  the  rest  which  nature  denies ;  the 
dupes  of  successive  revolutions,  sanguine  as 
children  in  all  the  novelties  of  politics,  a  new 
Constitution,  a  new  sovereign,  a  new  minis- 
ter, and  as  angry  with  the  playthings  when 
they  fall  short  of  their  desires.  What,  then, 
was  the  discontent  that  must  have  ensued 
upon  the  restoration  of  Charles  II.  1  The 
aeglected  Cavalier,  the  persecuted  Presby- 
ierian,  the  disbanded  officer,  had  each  his 
grievance,  and  felt  that  he  was  either  in  a 
worse  situation  than  he  had  formerly  been, 
or,  at  least,  than  he  had  expected  to  be. 
Though  there  were  not  die  violent  acts  of 
miUtaiy  power,  which  had  struck  every 
man*s  eyes  under  Cromwell,  it  can  not  be 
said  that  personal  liberty  was  secure,  or  that 
the  magistrates  had  not  considerable  power 
of  oppression,  and  that  pretty  unsparingly 
exercised  toward  those  suspected  of  disaf- 
fection. The  religious  persecution  was  not 
only  far  more  severe  than  it  was  ever  during 
the  Commonwealth,  but  perhaps  more  ex- 
tensively felt  than  under  Charles  I.  Though 
the  monthly  assessments  for  the  support  of 
the  army  ceased  soon  after  the  Restoration, 
several  large  grants  were  made  by  Parlia- 
ment, especiaDy  during  the  Dutch  war; 
and  it  appears  that  in  the  first  seven  years 
of  Charles  1 1.*  the  nation  paid  a  far  greater 
sum  in  taxes  than  in  any  preceding  period 
of  the  same  duration.*  If,  then,  the  peo- 
ple compared  the  national  fruits  of  their  ex- 
penditure, what  a  contrast  they  found,  how 
deplorable  a  falling  off  in  public  honor  and 

*  [Bishop  Parker,  certainly  no  enemy  to  the  ad- 
ministration of  Charles  II.,  owns  that  nothing  did 
tlie  king  so  mach  harm  as  the  immense  grant  of 
JC9,500,000  in  1764.  to  be  levied  in  three  yean ; 
from  which  time  he  thought  that  he  shoald  never 
want  money,  and  pat  no  restraint  on  his  expenses. 
—Hist,  of  his  own  Time,  p.  245.  In  the  session  of 
1666,  great  difflcolties  were  found,  as  Marvell  tells 
tu.  in  raising  money ;  "  the  nation's  extreme  ne- 
cessity makes  as  exceedingly  tender  whereapoo 
to  fasten  oar  resolutions." — Marvell's  Letters  (in 
his  woriu),  Nov.  6.]— 1845. 


dignity  since  the  days  of  the  magnaoimoiM 
usurper !  *  They  saw  with  indignation  that 
Dunkirk,  acquired  by  CromweU,  had  been 
chaffered  away  by  Charles  (a  transaction 
justifiable,  perhaps,  on  the  mere  balance  of 
profit  and  loss,  but  certainly  derogatory  to 
the  pride  of  a  great  nation) ;  that  a  war» 
needJessly  commenced,  had  bean  carried  oa 
with  much  display  of  bravery  in  oar  aesi- 
men  and  their  commanders,  but  no  sort  of 
good  ooadnct  in  the  government;  and  that 
a  petty  northern  potentate,  who  would  have 
trembled  at  the  name  of  the  Coounonweakh* 
had  broken  his  &ith  toward  us  out  of  mei« 
contempt  ef  our  inefficiency.f 

These  discontents  were  heightened  1^ 
&e  private  conduct  of  Charles,  if  privau  hSm 
the  life  of  a^king  can  in  any  sense  ^^^  ^"f- 
be  ^vate,  by  a  dissoluteness  and  contempt 
of  moral  opinion,  whkh  a  nation,  still,  in  th» 
maip,  grave  and  religious,  could  not  endure. 
The  austere  character  of  the  last  king  had 
repressed  to  a  considerable  degree  the  com- 
mon vices  of  a  court,  which  had  gone  to  a 
scandalous  excess  under  James.  But  the 
Cavaliers  in  general  aflQ»cted  a  profligacy  of 
manners,  as  their  distinction  from  the  fa- 
natical party,  which  gained  ground  among 
those  who  followed  the  king*a  fortunes  in 


•  Pepys  observes^  12th  of  July,  1667,  "bow  ev- 
ery body  nowadays  reflect  upon  Oliver  and  oom- 
mend  him,  what  brave  things  he  did,  and  made  all 
the  neighbor  princes  fear  him.*' 

t  [Clarendon,  while  he  sdmits  these  diaoooteota» 
and  complaints  of  the  decay  of  trade,  asserts  dteaa 
to  be  onfoonded.  No  estate  ooald  be  pat  op  to 
sale  any  where  but  a  purchaser  was  firaod  for  it; 
vol.  ii.,  p.  364.  The  main  question,  however,  is, 
at  what  rate  he  would  purchase.  Rents,  he  owna, 
jhad  fcaddenly  faHaa  S9  per  cent,  which  cansed  a 
clamor  againat  taxes,  presomed  to  be  the  caaae  at 
it.  But  the  truth  is,  that  wheat,  whkh  had  been 
at  a  very  high  price  for  a  few  years  Just  before 
and  after  the  Eestoratkm,  fell  about  1663;  and 
there  is  no  doobt  that  the  reign  of  Chariea  IL  was 
not  fiivorable  to  the  Uaded  interest.  Lady  8a»> 
derlaad  tells  as,  in  « letter  of  1681,  that  "  the  man- 
or of  WormeLeighton,  which,  when  I  was  n)ar> 
ried  [1662],  was  let  for  £3200,  is  now  let  for 
i:2300."-'-8idney's  Diary,  edited  by  Bleocown^ 
1843,  vol  i,  Introdadiao,  p.  73.  On  the  otfaar 
hand.  Sir  Josiah  Child  asserts  that  there  were 
more  men  on  change  woc^  £10,000  in  1680,  than 
there  were  in  1660  worth  XlOOO,  and  that  a  bnn- 
dred  coaches  were  kept  for  one  formerly.  Lands 
yielded  twenty  years*  purchase,  which,  when  be 
was  young,  were  not  worfh  above  eight  or  ten.— 
See  Macpheraon's  Annals  of  Commerce,  sd  AJ>. 
1660.]— 1845. 
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exUet  and  became  more  flagraot  after  die 
KestoratioD.*  Anecdotes  of  court  excoM- 
es,  which  required  not  the  aid  of  exaggera- 
tioD,  were  in  daily  circulation  through  the 
Gofiee-hooaes ;  those  who  eared  least  about 
the  vice  not  fiiiling  to  inveigh  against  the 
agandal.  It  is  in  the  nature  of  a  limited 
monarchj  that  men  should  censure  very 
freely  the  private  lives  of  then-  princes,  as 
being  more  exempt  from  that  immoral  »wr' 
▼ilitj  which  blinds  itself  to  the  distinctions, 
of  r^t  and  wrong  in  elevated  rank;  and  as 
m  voluptuous  court  wiH  always  appear  prod- 
igy because  aU  Mpense  in  vice  is  needless, 
they  had  the  mortification  of  believing  that 
the  public  revenues  were  wasted  on  the  vil- 
eatassociates  of  the  king's  debauchery*  We 
ave,  however,  much  indebted  to  the  memo- 
17  of  Barbara,  duchess  of  Cleveland,  Louisa, 
duchess  of  Portsmouth,  and  Mrs.  Eleanor 
Gwyn.  We  owe  a  tribute  of  gratitude  to 
the  Mays,  the  Killigrews,  the  Chiffinches, 
and  the  Gramnuwts.  They  played  a  serv- 
iceable part  m  ridding  the  kingdom  of  its 
besotted  loyalty.  They  saved  our  forefa- 
thers from  the  Star  Chamber  and  the  Hi§^ 
CkMnmission  Court;  they  labored  in  their 
▼ocation  againststanding  armies  and  corrup- 
tion ;  they  pressed  forward  the  great  ulti- 
mate security  of  English  freedom^  the  ex- 
pulsion of  the  house  of  Stuart.f 

•  [Life  of  Clarendon,  p.  34.  Perfaapi  he  layi  too 
mncb  the  blame  of  this  on  the  sectaries ;  yet  we 
may  sospect  that  the  enthosiastio  and  Antinomian 
ooaceits  of  these  men  had  relaxed  the  old  bo&di  of 
morality,  and  paved  the  way  ibr  the  more  glaring 
licentioasness  of  the  Bestoration.  See,  too,  Fepy^u 
Diary,  Ang.  31,  1660,  for  the  rapid  increase  of  dis- 
•ohiteness  aboat  the  coart.] — 1845. 

\  The  M^moires  de  Grammont  are  known  to  er- 
tary  body,  and  are  almost  oniqoe  in  their  kind,  not 
only  for  the  grace  of  their  style  and  the  vivacity  of 
Aeir  pictores,  bat  for  the  happy  ignorance  in  which 
the  aotbor  seems  to  have  lived,  that  any  one  of  its 
leaders  could  fanagine  that  there  are  such  things 
sa  virtue  and  principle  in  &e  world.  In  the  delir- 
iom  of  thoQgfatless  volnptooasness  they  resemble 
some  of  the  memoirs  about  the  end  of  Loois  XV.'s 
reign,  and  somewhat  later;  thoogh  I  think,  even 
in  these,  there  is  generally  some  effort,  here  and 
there,  at  moral  censore,  or  some  aflbctatiGB  of  sens- 
ifaiUty.  T^hey,  indeed,  have  always  an  awfnl  mor- 
al; and  in  the  light  portraits  of  the  coort  of  Ver- 
sailles (snch,  sometimes,  as  we  might  otherwise 
almost  blush  to  peruse),  we  have  before  us  the 
Jumdwriting  on  the  wall,  the  winter  whirlwind 
hushed  in  its  grim  repose,  and  expecting  its  prey, 
the  vengeance  of  an  oppressed  people,  and  long-for 
hearing  Deity.  No  such  retribution  fell  on  the 
Ek 


Among  the  ardent  Loyalists  who  formed 
the  balk  of  the  present  Paariia-  ^ 
ment,  a  certam  number  of  a  dif-  io  ParUa- 
ferent  class  had  boon  returned,  "''"'' 
not  sufficient  of  themselves  to  constitute  a 
veiy  efl^tive  minority,  but  of  considerable 
importance  as  a  nucleus,  round  which  the 
lesser  factions  tiiat  circumstances  should 
produce  might  be  gathered.  Long  sessions, 
and  a  long  continuance  of  the  same  Pariia- 
meat,  have  an  inevitable  tendency  to  gener- 
ate a  systematic  opposition  to  the  measures 
of  the  crown,  which  it  requires  all  vigibbce 
and  management  to  hinder  from  becoming 
too  powerful.  The  sense  of  personal  im- 
portanoe,  the  desire  of  occupation  in  busi- 
ness (a  very  dbaracteristio  propensity  of  the 
En^h  gentry)*  the  various  inducements 
of  private  passion  and  interest,  bring  forward 
so  many  active  spirits,  that  it  was,  even  in 
that  age,  as  reasonable  to  expect  that  the 
ocean  should  always  be  tranquil,  as  that  a 
House  of  Commons  shoukl  continue  long  to 
do  the  king's  bidding  with  any  kind  of  una- 
nimity or  submission.  Nothing  can  more 
demonstrate  the  incompatibility  of  the  Tory 
schemot  which  woi^d  place  the  virtual  and 
effective,  as  well  as  nominal,  administration 
of  the  executive  government  in  the  sole 
hands  of  the  crown,  with  the  existence  of  a 
rei»«8entative  assembly,  than  the  history 
of  this  Long  Pariiament  of  Charles  IL* 
None  has  ever  been  elected  in  oircumstan-/ 
ces  so  favorable  for  the  crown,  none  ever 
brought  vrith  it  such  high  notions  of  prerog- 
ative; yet  in  this  assembly  a  party  soon 
grew  up,  and  gained  strength  in  eveiy  suc- 
cessive year,  which  the  king  could  neither 
direct  nor  subdue.  The  methods  of  bribery, 
to  which  the  court  had  kirgely  recourae, 
though  they  certainly  diverted  some  of  the 


courtiers  of  Chailes  IL,  hut  they  earned  in  thetir 
own  age,  what  has  descended  to  posterity,  though 
possibly  very  indiASsrent  to  themselves,  the  disgust 
and  aversion  of  all  Uiat  was  respectable  among 
mankind. 

•  [Aubrey  relates  a  saying  of  Harrington  just  bo- 
fore  the  Restoration,  which  shows  his  sagacity. 
"Well !  the  king  will  come  in.  Let  him  come  in 
and  can  a  Parliament  of  the  greatest  Cavaliers  in 
England,  so  they  be  men  of  estates,  and  let  them 
sit  but  seven  years,  and  they  wiH  all  turn  Com- 
monwealth's men." — Letters  of  Aubrey  and  others, 
from  the  Bodleian,  vol.  ii.,  p.  373.  By  Common- 
wealth's men  he  probably  meant  only  men  who 
would  stand  up  for  public  liberty  against  the  crown-l 
— 1S49. 
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menute9,  ind  dmtxoyd  the  cl»n»t«r  of 
this  oppositioot  proredt  in  the  end,  like  thofe 
dangerous  medicines  whic^  .paUiate  the  n- 
stant  symptoms  i>f  a  diseffo  that  they  aggra^ 
vate.  The  leaders  of  this  Parliament  were, 
in  general,  very  cormpt  men;  b«t  they 
knew  better  than  to  quit  the  ]M>wer  which 
made  them  worth  purehase.  Thus  the 
House  of  Commons  matnred  and  extended 
those  rights  of  inquiring  into  and  controlling 
the  management  of  pidilic  afiairs,  which  had 
oansed  so  ocradi  dispate  in  former  tiraea; 
and,  as  the  eoievcise  of  these  fbaotionB  be- 
came more  babitaalt  and  paved  with  little 
or  no  open  resistance  tfom  the  erown^  the 
peq)le  learned  to  reckon  tliem  miqneitton- 
aUe  or  even  fondamental,  and  were  prepared 
ibr  tot-more  perfect  settlement  of  the  Con- 
stitQtion  on  a  mere  RepaMiean  basis,  which 
took  place  after  the  RerolntkNi.  The  reign 
of  Charles  II.,  though  displaytog  sense 
stretches  of  arbitraiy  power,  and  tlireaten^ 
ing  a  great  deal  more,  was,  in  fiict,  the  tran- 
sitional state  between  the  ancient  and  mod- 
em schemes  of  the  Engbsh  Constitotion ; 
between  that  coarse  of  goveniment  where 
the  executive  power,  so  far  as  executive, 
was  very  little  boonded  except  by  the  laws, 
and  that  where  it  can  only  be  carried  on, 
oven  within  its  own  province,  by  the  consent 
and  co-operation,  in  a  great  meestdre,  of  the 
Parliament. 

X  The  Commons  took  advantage  df  the 
^  ^_  preesarewhkh  the  war  with  Hoi- 
ttoa^Mp-  kmdbroaghtott  the  administration, 
'^^^  to  establish  two  very  important 

principles  on  the  basis  of  thehr  sole  right  of 
taxation.  The  first  of  these  was  the  appro- 
priation of  supplies  to  lunited  pmrposes. 
This,  indeed,  was  so  far  from  an  absdnte 
novelty,  diat  it  fonad  precedents  in  tiie 
reigns  of  Richq^  II.  and  Henry  IV.;  a 
period  when  the  authority  of  the  House  of 
Commons  was  at  a  very  high  pitch.  No 
subsequent  instance,  I  believe,  was  en  recovd 
till  the  year  1624,  when  the  hist  Parliament 
of  James  I.,  at  the  khig's  own  suggestion,  di- 
rected their  supply  for  the  relief  of  the  Pa- 
latinate to  l>e  pejd  into  die  hands  ef  cemmis- 
sk>ners  named  by  themselves.  There  were 
cases  of  a  similar  nature  in  the  year  1641, 
which,  though  of  course  they  could  no  lon- 
ger be  upheki  as  precedents,  had  accustomed 
the  House  to  the  klea  that  they  had  aome- 
thing  more  to  do  than  simply  to  grant  money, 


wMiout  aivf  seemily  or  pi  iwisiun  ler  ita  ap- 
plieatieo.  In  the  session  of  1665,  aooord- 
inglf ,  pa  enorasoaa  sapply,  as  it  then  ap- 
peared, of  ^l,U50,e00,  after  one  of  doable 
that  ameant  in  the  preoe^g  yewr^  having 
been  voted  for  the  Dotdi  war,  Sir  Geotige 
Dewnkig,  one  of  the  tetters  of  the  Excheq- 
uer, introdoeed  into  the  Sobskly  BiU  a  pro- 
viao  that  the  money  rmmd  by  virtoe  of  that 
act  should  be  applicable  only  to  the  purpo- 
ses erf*  the  war.*  Clarendon  inveighed  witli 
fury  agaidBt  this,  as  an  innovatloo  derogato- 
ry to  the  honor  of  tiie  orowti ;  bat  the  king 
himself  having  listened  to  some  who  per- 
suaded him  that  the  money  wook)  be  ad- 
vanced more  easily  bnf  the  bankers,  in  astle- 
ipation  of  the  revenue,  upon  this  better  ae- 
carity  for  speedy  lepayment,  insisted  dnt 
it  dioald  not  be  thrown  eutf  Thatsuppiiea 
granted  by  Pariiameot  are  only  to  be  ex- 
pended for  particular  ob^ts  specified  by  it- 
self, became,  from  this  time,  an  undisputed 
principle,  recognised  by  frequent  and  at 
length  eonstant  practice.  It  drew  with  ic 
the  necessity  of  estinoates  legtihi'lj  hid  be- 
fore the  House  of  Commons ;  and,  by  ex- 
posing the  management  of  the  puUic  reve- 
nues, has  given  to  Paitenent  not  onfy  a  real 
and  effective  control  over  an  essential  brandt 
of  the  executive  administration,  bat,  in  some 
measure,  rendered  them  partakers  in  it4 

It  was  a  consequence  of  this  right  of  ap- 
propriation that  the  House  of  Commona 


*  Thif  wu  carried  on  a  dirision  by  179  to  109. 
— JoonalB,  35tb  of  Noromber,  1S65.  It  was  to  be 
ralaed  **  in  a  negakted  sttbtidiaiy  way,  redodag  the 
■ame  to  a  certainty  in  all  ooootiet,  to  as  ao  pefaon, 
for  hit  real  or  perional  eetate,  be  exenpted.** 
They  teem  to  have  had  fooe  difflcal^  in  rairiog 
tUfl  vact  tabiidy.— Paiiianientaiy  Hialory,  305. 

t  17  Oar.  IX.,  o.  1.  The  same  claate  i«  repeated 
next  year,  and  ho  become  regular.  ["  Tike  bank- 
en  dkl  not  oonrift  of  above  tiie  nomber  of  five  or 
fix  Bien,  tome  whereof  were  aldermen,  and  bad 
been  lord-maytns  of  London,  and  all  the  rest  were 
aldermen,  or  had  fined  fbr  aldermen.  They  were 
a  tribe  diat  had  risen  and  grown  up  in  Oroaiwe0's 
time,  and  never  were  heard  of  before  the  late 
trooblea,  tfll  when  the  whole  trade  of  money  had 
paited  dmmgh  the  handa  of  the  tcrivenen.  They 
were,  for  ihe  moft  part,  gddamitht,  men  known  to 
be  so  rich,  and  of  so  good  repotation,  that  aR  the 
money  of  the  kingdom  woold  be  tmated  or  depos- 
ited in  their  hands."— Life  of  (Harendoo,  toI.  fii^  pu 
7.)— 1845. 

t  Life  of  Clarendoo,  p.  315.  Hattys  Preoe- 
denti,  fit,  80.  The  principle  of  appropriatkNi  was 
not  carried  into  foU  eflTect  tOl  after  the  Eerohitkiik 
—Id.,  179,  484. 
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^  .  .  dioiild  be  ab!e  to  satasfj  itself  is 
cf  paMie  to  loe  expeoQitiire  of  tiieir  mon- 
•**""**  eyt  in  the  terriees  for  which  they 
were  voted.  But  they  mi^  ehum  •  more 
&siBom»  fkuBctioo,  as  natorsDy  derived  from 
diehr  power  of  opening  and  cloeinf  the  pvh- 
lie  pane,  that  of  investigating  tiie  wisdom, 
fidthfulness,  and  economy  with  which  their 
gnuits  had  been  expended.  For  this,  too, 
there  was  some  show  of  precedents  in  the 
■Mient  days  of  Henry  IV . ;  bnt  what  nn^ 
dosbtecBy  had  most  inflnenee  was  the  reed- 
JectioQ  that,  during  the  late  civil  war,  and 
in  the  times  of  the  Commonwealth,  die 
House  had  superintended,  through  its  com- 
mitteee,  the  whde  receipts  and  issues  of  the 
natimial  treasury.  This  had  not  been  much 
pcBcticed  since  the  Restoratioo.  But  in  the 
year  1666,  the  large  cost  and  indifferent  suo- 
oess  of  the  Dutch  war  begetting  vehement 
suspicions,  not  only  of  profusenOss,  bnt  of 
^exBien  of  the  pnblic  money  fipom  its  prop- 
er purposes,  tiie  House  appointed  a  com- 
mittee to  inspect  the  accounts  of  &e  officers 
of  the  navy,  ordnance,  and  stores,  which 
were  laid  before  them,  as  it  appears,  by  the 
long's  direction.  This  committee,  after 
tome  time,  having  been  probab^  found  de- 
ficient in  powers,  and  particufauly  being  in- 
competent to  administer  an  oath,  the  House 
determined  to  proceed  in  a  more  novel  and 
vigorous  manner;  and  sent  up  a  bill,  nomi- 
nating commissioners  to  inspect  the  public 
accounts,  who  were  to  possess  full  powers 
of  inquiry,  and  to  report  with  respect  to 
such  persons  as  they  should  find  to  have 
broken  their  trust.  The  immediate  object 
of  diis  inquiry,  so  far  as  appears  from  Lord 
Clarendon's  mention  of  it,  was  rather  to  dis- 
eever  whether  the  treasurers  had  not  issued 
money  without  legal  warrant  than  to  enter 
upon  the  details  of  its  expenditure.  But 
that  minister,  bigoted  to  his  Tory  creed  of 
prerogative,  thought  it  the  highest  presump- 
tion for  a  Pailiament  to  intermeddle  with 
the  course  of  government.  He  spoke  of 
this  bin  as  an  encroachmexit  and  usurpation 
diat  had  no  limits,  and  pressed  the  king  to 
be  firm  in  his  resolution  never  to  consent  f o 
it.*  Nor  was  the  king  less  averM  to  a  Par- 
fiamentaiy  commission  of  this  nature,  as 
weD  finom  a  jeak>usy  of  its  interference  with 


his  prerogative,  as  from  a  coiiscjousness 
Mdiioh  Clarendon  himself  suggests,  that 
great  sums  had  been  issued  by  his  orders, 
which  could  not  be  put  in  Any  public  ac- 
count; that  is  (for  we  can  give  no  other  in- 
terpretation), that  the  moneys  granted  for 
the  war,  and  appropriated  by  statute  to  that 
service,  had  been  diverted  to  supply  his 
wasteful  and  debaoohed  course  of  pleas* 
ures.*  It  was  ^e  suspicion,  or,  rather, 
private  knowledge  of  dnis  criminal  breach 
of  trust,  which  had  led  to  the  bill  in  ques- 
tion. But  such  a  slave  was  Clarendon  to 
his  narrow  prepossessions,  that  h6  would 
rather  see  the  dissohite  excesses  which  he 
^horred  suck  nourishment  from  that  rev- 
enue which  had  been  aBotted  to  maintain 
the  national  honor  and  interests,  and  which, 
by  its  deficiendes  thus  aggravated,  had 
caused  even  in  this  vexyyear  die  navy  to  be 
laid  up,  and  the  coasts  to  be  left  defense* 
less,  than  suffer  them  to  be  restrained  by 
the  only  power  to  which  thoughtless  luxury 
woukl  submit.    He  opposed  the  bill,  there- 


*  Life  of  Clarendoo,  p.  3f8.  Bnmet  obteirei  it 
was  kxiksd  upon  at  tfas  time  as  a  great  innovstioo, 
pwOl 


*  Pepys'i  Diaxy  hac  lately  forniahed  aome  thin^ 
worthy  to  be  extracted.  ^  Mr.  W.  and  I  by  water 
to  Whitehall,  and  there  at  Sir  George  Carteret's 
lodginga  Sir  William  Covent^  met;  and  we  did 
debate  the  whole  btifinesa  of  oar  accoonta  to  the 
ParUament ;  where  it  appears  to  oa  that  the  charge 
of  the  war  from  Sept.  1,  ljS64,  to  this  Michaelmas, 
will  have  been  bnt  X3,9o6,000,  and  we  have  paid 
in  diat  time  aomewhat  about  X2,200,000,  ao  that 
we  owe  aboot  JC900,000:  bat  oar  method  of  ao* 
ooanting,  though  it  can  not,  I  believe,  be  far  wide 
from  the  mark,  yet  will  not  abide  a  strict  examina- 
tion, irtbe  Pariiameotabonldbetixrableaome.  Here 
happened  apreUy  qoestion  of  Sir  WiUiam  Coveik 
try.  whether  tfaia  aoooont  of  oon  wiQ  not  pat  my 
lordtreasorer  to  a  difficulty  to  tell  what  is  become 
of  all  the  money  the  Parliament  have  given  in  this 
time  for  the  war,  which  bath  amounted  to  about 
X4,000,000,  whkh  nobody  diere  could  answer ;  but 
I  pefOMve  tfaey  did  doabt  what  bis  answer  coold 
be,"  Sept.  S3,  1666.  The  money  granted  the  king 
for  the  w«r  he  afterward  reckons  at  £5,590,000,  and 
the  debt  at  X900,000.  The  charge  stated  only  at 
£3,200,000.  ''  So  what  is  become  of  all  this  sum, 
£%390,000  r'  Ha  meationi  afterward,  Oct  8,  the 
]^viso  in  the  pefltax  bifl,  that  there  shaU  be  a 
committee  of  vbxe  persons  to  have  the  inspection 
on  oath  of  all  the  accoants  of  the  money  given  And  ^ 
spent  for  the  war,  "which  makea  the  king  and  ' 
court  mad;  tiie  king  having  given  order  to  my  lord- 
chambeiiain  to  send  to  the  pUy-faouses  and  broth- 
els,  to  bid  all  the  Parliament  men  that  were  there 
to  go  to  the  Paiiiament  presently;  bat  it  was  car- 
ried against  the  cooit  by  thirty  or  forty  Toices." 
It  was  thought,  he  says,  Dec  It,  diat  above 
£400  000  had  gone  into  die  privy  purse  since  the 
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fore,  in  the  House  of  Lords,  as  he  confess- 
es, with  much  of  that  intemperate  warmth 
which  distingubhed  him,  and  with  a  con^ 
tempt  of  the  Lower  House  and  its  authori- 
ty, as  imprudent  in  respect  to  his  own  in- 
terests as  it  was  unbecoming  and  unconsti- 
tutional. The  king  prorogued  Parliament 
while  the  measure  was  depending;  but  in 
hopes  to  pacify  the  House  of  Commons, 
promised  to  issue  a  commission  under 'the 
great  seal  for  the  examination  ef  public  ac- 
countants ;*  an  expedient  that  was  not  likely 
to  bring  more  to  light  than  suited  his  pur- 
pose. But  it  does  not  appear  thajD  this  roy- 
al connnission,  though  actually  prepared  and 
sealed,  was  ever  carried  into  efl^t ;  for  m 
the  ensuing  session,  the  great  minister's 
downM  having  occurred  in  the  mean  time, 
the  House  of  Conmions  brought  forward 
again  their  biD,  which  passed  into  a  law.  It 
invested  the  commissioners  therem  nomina- 
ted with  veiy  extensive  and  extraordinary 
powers,  both  as  to  auditing  public  accounts, 
and  investigating  the  frauds  that  had  taken 
place  in  the  expenditure  of  money  and  em- 
ployment of  stores.  They  were  to  exam- 
ine upon  oath,  to  summon  inquests  if  they 
thought  fit,  to  commit  persons  disobeying 
their  orders  to  prison  without  bail,  to  determ- 
ine finally  on  the  charge  and  discharge  of 
all  accountants ;  the  barons  of  the  Excheq- 
uer, upon  a  certificate  of  their  judgment, 
were  to  issue  process  for  recovering  money 
to  the  king*s  use,  as  if  there  had  been  an 
immediate  judgment  of  their  own  court. 
Reports  were  to  be  made  of  die  commis- 
sioners* proceedings  from  time  to  time  to 
the  king  and  to  both  houses  of  Parliament. 
None  of  the  commissioners  were  members 
of  either  House.  The  king,  as  may  be  sup- 
posed, gave  way  veiy  reluctantly  to  this  in- 
terference with  his  expenses.  It  brought 
to  light  a  great  deal  of  abuse  and  misappli- 
cation of  the  public  revenues,  and  contribu- 
ted, doubtless,  in  no  small  degree,  to  destroy 
die  House's  confidence  in  the  integrity  of 
government,  and  to  promote  a  more  jealous 
watchfulness  of  the  king's  designs.*    At  the 

*  Life  o(  CUrendoii,  p.  3d3. 

t  19  &  90  Ctr.  IL,  o.  1.  Burnet,  p.  374.  They 
reported  anscooonted  baUnces  of  Xl,509,161,  be- 
sides mncfa  that  wu  qaeatioaable  in  the  pi^ineiits. 
Bat,  According  to  Ralph,  p.  177,  the  oommissionen 
bad  acted  with  more  technical  rigor  than  equity, 
■oidiarging  the  aoooontants  ibr  all  aams  not  ez- 


next  meeting  t)f  Pariiament,  in  October, 
1669,  Sir  George  Carteret,  treasurer  of  the 
navy,  was  expelled  the  House  for  issuing 
money  without  legal  warrant 

Sir  Edward  Hyde,  whoee  iofluence  had 
been  ahnost  annihilated  in  the  last  d^^^^ 
years  of  Charles  L,  through  the  curmtoi'^ 
inveterate  hatred  of  the  queen  and  ''^"^' 
those  who  surrounded  her,  acquired  by  de- 
grees the-  entire  confidence  of  the  yooag 
khig,  and  baffled  all  the  intrigues  of  his  ene- 
mies. Guided  by  him,  in  all  serious  mat- 
tors,  during  the  later  years  of  his  exfle« 
Charles  followed  his  counsels  almost  iaipKc- 
idy  in  the  difficult  crisis  of  the  RestoratioB. 
The  office  of  chancellor  and  the  title  of 
Eari  of  Clarendon  were  tiie  proofs  of  the 
king's  fiivor ;  but  in  eflfect,  through  the  indo- 
lence and  iU  health  of  Southampton,  as  wel 
as  their  mutual  friendship,  he  was  the  real 
minister  of  the  crown.*  By  the  ckidestine 
marriage  of  his  daughter  with  the  Duke  of 
York,  he  changed  one  brother  from  an  en- 
emy to  a  sincere  and  zeak>us  fnead,  without 
forfeiting  the  esteem  and  fkvorof  the  other. 
And  though  he  was  wise  enough  te  dread 
the  invidiousness  of  such  an  elevation,  yet 
for  several  years  it  by  no  means  seemed  to 
render  his  influence  less  secure. f 


pendcd  tioce  the  trar  began,  tboagh  actnaDy  ex- 
pended finr  the  ptirposes  of  preparation. 

*  Boraet,  p.  130.  SoQthi^ptoo  left  all  the  bosi- 
neai  of  the  treaaary,  according  to  Bomet,  p.  131, 
in  the  hands  of  Sir  Philip  Warwick,  "a  weak  bot 
inoormpt  man."  The  king,  he  aayi,  chote  to  pat 
Qp  with  faia  contradiction  rather  than  make  hha 
popular  by  dumiinng  him.  But.  in  fact,  as  we  see 
by  Clarendon's  instance,  the  king  retained  his  min- 
isters long  after  he  was  displeased  with  them. 
Southampton's  remissness  and  skcwness,  notwith- 
standhig  his  integrity,  Pepys  says,  was  the  cause 
of  undoing  the  nation  as  much  as  any  thing ;  "  yet; 
if  I  knew  all  the  difflnukSes  he  has  lain  under,  and 
hia  instrument.  Sir  Philip  Warwick,  I  might  be  of 
another  mind,"  May  16,  1667.  He  was  willing  to 
have  done  something.  Clarendon  tells  ua,  p.  415,  to 
gratify  the  Presbyterians ;  on  which  account,  the 
bishops  thought  him  not  enough  affected  to  tke 
Church.  His  friend  eDdearora  to  extenuate  tUi 
heinous  sfb  of  tolerant  principles. 

t  The  behavior  of  Lord  Clarendon  on  this  occsr 
s|pn  was  so  extraordinary,  that  no  credit  could  bare 
been  given  to  any  other  account  than  his  own.  Hie 
Duke  of  York,  he  says,  informed  the  king  of  the 
affection  and  friendship  that  had  long  been  betweea 
him  and  the  young  lady ;  that  they  had  been  k^ 
contracted,  and  that  she  was  with  child;  and, 
therefore,  requested  hia  majesty's  leave  that  k« 
might  publicly  marry  her.  The  Marquia  of  Or> 
naond,  by  the  king's  order,  tfommnnicated  this  Ss 
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Bodi  ki  their  chancers,  however,-  and 
tuna  of  thinking,  there  was  so  tittle  in  con- 


the  cbancellor,  who  "  broke  oat  into  an  immodenite 
passion  against  the  wickedness  of  his  daagbter, 
and  said,  with  all  imaginable  earnestness,  that  as 
foon  as  he  came  'borne,  be  would  torn  her  oat  of 
bia  boose  as  a  strampet  to  shift  for  herself  and 
woold  never  see  her  again.  They  told  him  that 
his  passiiHi  was  too  violent  to  administer  good 
ooansel  to  him ;  that  they  thodght  that  the  doke 
was  married  to  his  daaghter,  and  that  there  were 
edier  measores  to  be  taken  than  those  which  the 
disorder  be  was  in  had  suggested  to  him ;  wbere- 
apcui  be  fell  into  new  commotions,  and  said,  If  that 
were  tnie,  be  was  well  prepared  to  advise  what 
was  to  be  done;  that  he  had  mach  rather  his 
dangfater  shoold  be  the  dake*s  whore  than  his  wife ; 
in  the  former  case,  nobody  ooold  blame  him  for  the 
resolation  be  bad  taken,  for  be  was  not  obliged  to 
keep  a  whora,  for  the  greatest  prince  alive ;  and 
the  indignity  to  himself  he  woald  submit  to  the 
good  pleasure  of  God.  Bat,  if  there  were  afly 
reason  to  saspect  the  odier,  he  was  ready  to  give 
a  posidve  Jodgment,  in  which  he  hoped  their  lord- 
shipa  woald  concar  with  him,  that  the  king  shoold 
immediately  cause  the  woman  to  be  tent  to  the 
Tenetr  and  cast  into  the  dungeon,  ander  so  strict  a 
guard  that  no  person  living  should  be  admitted  to 
come  to  her,  and  then  ^at  an  act  of  Ptniiament 
tkould  be  imvudialely  patted  for  cutting  of  her 
head,  to  which  he  would  not  only  give  his  content, 
but  would  very  willingly  be  thcjirtt  man  thai  thould 
propose  it ;  and  whoever  knew  the  man,  will  be- 
lieve that  he  said  all  this  very  heartily."  Lord 
Sootfaanpton,  he  proceeds  to  infom  as,  on  the 
king's  entering  the  room  at  the  time,  said  very 
natorally,  that  the  chancellor  was  mad,  and  bad 
proposed  socfa  extravagant  things  that  he  was  no 
more  to  be  consulted  with.  This,  however,  did  not 
faring  him  to  his  senses;  for  be  repeated  bis  strange 
proposal  of  **  sending  her  presently  to  the  Tower, 
and  the  rest,"  imploring  the  king  to  take  this 
ooorse,  as  the  only  expedient  diat  coald  free  him 
from  the  evils  that  this  business  would  otherwise 
bring  upon  him. 

That  any  man  of  sane  intellect  should  M  into 
soch  an  extravagance  of  passion,  is  soficiently 
wonderfal;  that  be  shoold  sit  down  in  cool  blood 
several  years  afterward  to  relate  it,  is  still  more 
so;  and  perhaps  we  shall  carry  our  candor  to  an 
excess  if  we  do  not  set  down  the  whole. of  this 
acene  to  overacted  hypocrisy.  Charles  IL»  we  may 
be  very  sure,  could  see  it  in  no  oAer  light  And 
here  I  most  take  notice,  by-the-way,  of  the  singular 
observation  the  worthy  editor  of  Burnet  has  made : 
"  King  Charles's  convict  in  this  business  was  ex- 
cellent tfaroogfaoot ;  that  of  Clarendon  worthy  an 
ancient  Roman."  We  have,  indeed,  a  Roman  prec- 
edent for  subduing  the  sentiments  of  nature  rath- 
er Aan  permitting  a  daughter  to  incur  disgrace 
dmmgh  the  passions  of  the  great;  but  I  think  Vir- 
ginias would  not  quite  have  understood  ^be  foel- 
Sngs  of  Clarendon.  Such  virtue  was  more  like 
what  Mootesqoien  calls  "  rh^isme  de  resclavage," 
and  was  just  fit  for.  Ae  court  of  Qondar.    But  with 


fbrmity  between  Chirendon  and  his  maater, 
that  the  continuance  of  his  ascendency  can 


all  this  violence  that  be  records  of  himself,  he  de- 
viates greatly  from  the  truth :  "  The  king  (he  says) 
afterward  spoke  every  day  about  it.  and  told  the 
chancellor  that  he  must  behave  himself  wisely,  for 
diat  the  thing  was  remediless,  and  that  his  mi^es- 
ty  knew  that  they  were  married;  which  would 
quickly  appear  to  all  men  who  knew  that  nothing 
could  be  done  upon  it.  In  this  time  the  chancellor 
bad  conferred  with  his  daughter,  without  any  thing 
of  indulgence,  and  loot  only  discovered  that  they 
were  unquestionably  married,  hot  by  whom,  and 
who  were  present  at  it,  who  would  be  ready  to  avow 
it ;  which  pleased  him  not,  though  it  diverted  him 
from  using  some  of  that  rigor  which  he  intended. 
And  he  saw  no  other  remedy  could  be  applied  but 
that  which  he  had  proposed  to  the  king,  who 
thought  of  nothing  like  it."— Life  of  Clarendon,  S9, 
et  post 

Every  one  wpuld  conclude  from  this  that  a  mar- 
riage had  been  solemnized,  if  not  before  their  ar- 
rival in  England,  yet  before  the  chancellor  had  this 
conference  with  his  dangfater.  It  appears,  howev- 
er, from  the  Doke  of  Yorii's  declaration  in  the 
books  of  the  privy  coulidl,  quoted  by  Rslpb,  p.  40, 
that  he  was  contracted  to  Ann  Hyde  on  the  24th 
of  November,  1659,  at  Breda ;  and  after  that  time 
lived  with  her  as  his  wife,  though  very  secretly  : 
be  married  her  on  the  3d  of  Sept.,  1660,  according 
to  the  English  ritual.  Lord  Ossory  giving  her  away. 
The  first  child  was  bom  Oct.  22, 1660.  Now  wheth- 
er, the  contract  were  sufficient  to  constitute  a  valid 
marriage,  will  depend  on  two  tilings :  first,  upon 
the  law  existing  at  Breda ;  secondly,  upon  tiie  ap- 
plicability of  what  is  commonly  called  the  rule  of 
the  lex  foci,  to  a  marriage  hetween  sudi  persons 
according  to  the  received  notions  of  English  lawyers 
in  tiiat  age.  But,  even  admitting  all  this,  it  is  still 
manifest  that  Clarendon's  expressions  point  to  an 
actual  celebration,  and  are  consequentiy  intended 
to  nuslead  the  reader.  Certain  it  is,  that  at  the 
time  the  contract  seems  to  have  been  reckoned  oniy 
an  honorary  obligation.  James  tells  us  himself 
(Maq>berBon's  Extracts,  p.  17)  that  he  promised  to 
many  her;  and  "though  when  he  asked  the  king 
for  bis  leave,  be  refused  and  dissuaded  him  from 
it,  yet  at  last  be  opposed  it  no  more,  and  the  duke 
married  her  privately,  and  owned  it  some  time  af- 
ter." His  biographer,  writing  from  James's  own 
manuscript,  adds,  "  It  may  well  be  supposed  that 
my  lord-chancellor  did  his  part,  but  witii  great  cau- 
tion and  circumspection,  to  soften  the  king  in  that 
matter  which  in  every  respect  seemed  so  much  for 
bis  own  advantage." — Life  of  James,  387.  And 
Pepys  inseits  in  his  Diary,  Feb.  23, 1661,  "  Mr.H. 
told  me  how  my  lord-cbancellor  had  lately  got  the 
Duke  of  York  and  doc^ss,  and  her  woman,  my 
Lord  Ossoiy,  and  a  doctor,  to  make  oath  before 
most  of  the  Judges  of  the  kingdom  concerning  aQ 
the  circumstances  of  their  marriage ;  and,  in  fine, 
it  is  confessed  that  they  were  not  fuHy  married  till 
about  a  mcmth  or  two  before  she  was  brought  to 
bed ;  but  that  they  were  contracted  fong  before, 
And  [were  married]  time  enoogh  for  the  child  to  be 
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•oly  be  attributed  to  the  power  of  eai^  hab- 
it over  the  roost  thoughtless  teoiperB.  But 
it  rarely  happens  that  kings  do  not  ultimate- 
ly shake  off  these  fetters,  and  release  them- 
selves from  the  sort  of  subjection  which  they 
feel  in  acting  always  by  the  same  advisers. 
Charles,  acute  himself  and  coot-headed, 
couM  not  fail  to  discover  the  passions  and 
prejudices  of  his  minister,  even  if  he  had 
wanted  the  suggestion  of  others,  who,  with- 
out reasoning  on  such  broad  principles  as 
Clarendon,  were  perhaps  his  superiors  in 
judging  of  temporaiy  business.  He  wished, 
too,  as  is  common,  to  depreciate  a  wisdom, 
and  to  suspect  a  virtue,  which  seemed  to  re- 
proach his  own  vice  and  folly.  Nor  has  Clar- 
endon spared  those  remonstrances  against 
the  king's  course  of  life,  which  are  seldom 
ixntie  without  impatience  or  resentment. 
He  was  strongly  suspected  by  the  king,  as 
weN  as  his  courtiers  (though,  according  to  his 
own  account,  without  any  reason),  of  having 
promoted  the  marriage  of  Miss  Stewart  to 
tiie  Duke  of  Richmond  ;*  but,  above  all,  he 
stood  in  the  way  of  projects  which,  though 
still  probably  unsettled,  were  floating  in  the 


legitiniftte.  Bat  I  do  oot  hear  that  it  wag  pat  to 
the  Jodgttt  to  determine  that  it  was  lo  or  not." 
[There  was  no  qaeation  to  pot  abodt  the  child'i 
legitimacy,  which  was  beyond  all  dOabt)  He 
had  said  before  that  Lord  Sandwich  told  bnn,  06 
the  17th  of  Oct,  1660,  '*  the  kmg  Wanted  him  [tbe 
doke]  to  marry  her,  hut  he  wooM  not."  This 
seems,  at  first  tight,  incontittent  with  what  Jamet 
says  himaeir.  Bot  at  thit  time,  thoagh  the  ^vate 
marriage  had  really  taken  plaoe,  he  bad  be€n  per- 
softded  by  a  most  inflinioaa  conspiracy  of  Mtoe 
profligate  courtiers  that  the  lady  was  of  s  lieentioos 
diaracter,  and  fefaift  Berkley,  afterwaM  Lord  Fti- 
moath,  had  enjoyed  her  favors.— Life  of  Clcrenden. 
33.  It  most  be  presumed  that  those  mtn  knew 
only  of  a  contract  which  they  thooght  he  ooold 
break.  Hamilton,  is  the  Memoirs  of  Orammottt. 
speaks  of  this  ttansactkm  with  his  nsaal  levity, 
thoagh  the  parties  showed  themaelvea  as  destitate 
of  sphrit  as  of  honor  and  homanity.  Clarendon,  we 
omst  believe  (and  the  most  favorable  bypothetis 
for  him  is  to  give  ap  his  veracity),  woold  not  pet^ 
mit  bis  daagfater  to  be  made  the  victim  of  a  few 
peijured  debauchees,  and  of  her  ha8baiid*s  flckle- 
aess  or  credolity.  [Upon  reconsidering  Ats  note, 
I  think  it  probable  that  Clarendon's  eonversatkin 
with  his  daagfater,  when  he  ascertaioed  her  ma^ 
riage,  was  sabseqaent  toSbe  3d  of  Septenjbef.  It 
Is  always  difBealt  to  make  Oat  his  dates.]— 1849. 

*  Hamilton  mentio(as  this  as  the  earrent  nimor 
of  the  coort,  and  Boraet  has  done  the  same.  Bdi 
Clarendon  himself  denies  that  be  bad  any  oonoem 
in  it,  or  any  acqaaintanee  with  the  parties.  He 
wrote  in  too  hamUe  a  strain  to  die  king  oa  the 
sofailect— Life  of  Clarendon,  p.  454. 


kmg's  miDd.  No  oae  was  mare  aeaknis  to 
uphold  the  prerogative  at  a  height  wfaera  it 
must  overtop  and  chill  with  its  shadow  the 
privileges  of  the  people.  No  one  was  more 
vigilant  to  limit  the  functions  of  ParliainenC 
or  more  desirous  to  see  them  eonidiiif  aad 
submissive.  But  there  were  kndnwriBi 
which  he  could  never  be  brought  to  trana- 
gress.  He  would  prepare  the  road  for  abso- 
lute monarchy,  but  not  introduce  it;  he  would 
assist  to  batter  down  the  walls,  but  not  to 
mardi  into  the  town.  His  notioDa  of  what 
the  £ng^sh  ConstitutioD  oug^t  to  be,  appear 
evident>)r  to  have  been  derived  from  the  times 
of  £li»d>eth  and  James  I.,  to  which  he  fre> 
<|aently  refers 'with  approbatioii.  In  th« 
l^tory  of  that  age,  he  found  rnvxh  thai 
coukl  not  be  reconciled  to  any  libenil  princi- 
ples of  government;  but  there  were  two 
things  which  he  certainly  dki  not  fiod:  a 
revenue  capable  of  meeting  an  extraordinary 
demand  without  Parfiameotary  supp^,  and 
a  standing  army.  Hence  he  took  no  parosi 
if  he  did  not  even,  as' is  asserted  by  Burnet, 
discourage  the  proposal  of  others,  to  obtain 
such  a  fixed  apnual  revenue  for  the  king  cis 
the  Restoration  as  would  have  ittedeied  tl 
very  rarely  necessary  to  have  recourse  to 
Parliament,*  and  did  not  advise  the  keeping 


*  Bmrnet  says  that  Soothampton  bad  ook 
a  scheme  of  obtaining  jCS^OOCOOO  as  tiie 
ravemie,  wbidi  was  prevented  by  darendoo*  lesl 
it  sbonld  pat  the  king  oat  of  need  of  Pariiaments. 
Thit  the  king  Ibond  oat,  and  bated  him  nortaHyte 
it^P.  299.  It  is  the  fashion  to  diMredit  aH  thai 
Bamet  says.  Bat  observe  what  we  may  read  is 
Pepys :  "Sir  W.  Coventiy  did  teH  me  it  as  the 
wisest  tMmg  that  was  ever  said  to  the  king  by  any 
statesman  of  his  time ;  and  it  was  by  my  lofd-treas* 
nrsr  that  is  dead,  whom,  I  find,  he  takes  for  a  rery 
givat  statesman,  Aat  when  the  king  did  show  him* 
self  forward  for  passing  the  Act  of  Indemnity,  be 
did  adviae  the  king  that  he  woald  bold  his  hand  as 
doii^  it,  till  he  had  got  his  power  restored  that  bad 
been  diminished  by  the  IsSe  times,  and  bis  revenaa 
settled  in  each  a  manner  as  be  might  depend  npoa 
himself  witfaoot  resting  npoa  Psrtisiawnta.  aod  then 
pass  it  Bat  my  tord-ehanoeUor,  who  thoagfat  he 
coakl  have  the  command  of  Partiaaeats  forever* 
beeaase  for  the  king's  sake  they  were  a  while  will- 
ing to  grwt  all  the  king  desired,  did  preaa  for  Sla 
being  done ;  and  so  it  was,  and  the  king  ham  that 
tiaie  able  to  do  notbfaig  with  ^be  Pariianeat  A 
most,"  March  SO,  1S89.  Ban  qoippe  boai !  Keh 
ther  Bootiiimplon  nor  Coventry  make  the  figare  it 
this  extract  we  should  wish  to  &>d ;  yet  who  weva 
thehr  saperion  for  integHty  and  patriotism  andor 
Charles  IL  f  Perhaps  Pepys,  like  1 
mea,  was  not  always  ooRect. 
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vp  aay  pint  of  tto  armj.  Tbat  b  few 
troops  we»  retiiiied  wa»«wiag  to  the  Duke 
of  Yofic  Nor  did  Ito  go-lfao  loogth  that 
was  expoclad  in  proeiuiag  ^le  ropoal  xji  oli 
Ifae  hMVB  tiiac  had  boon  onaetod  in  tho  Long 
PmrliaMient.* 

Thoae  ontMoDi  Mak  doep  m  Charlea*9 
hoarfc,  oapoeiaBf  whoa  bo  found  tiiaC  he 
had  to  deal  witii  ao  iMWMmagoablo  Honto 
of  Cofamoao,  and  must  fight  the  batlAe  fot 
ii%itrary  powFor,  whkh  might  havo  boott 
adxierod,  ho  thomgfat,  withovit  a  8trttgg;lo  hy 
hia  miniater.  Thoro  yfBB  atiS  leav  hopo  of 
obtfdomg  aiqr  conenrroaoo  from  Ctaireodoo 
hithekhig'odasiKnoasloroligieo.  Thoog^ 
ho  dooa  aoi  ooeo  faiac  at  it  m  hia  writingt, 
tbore  can  be^itiio  doubt  that  he  ranat  have 
aaapeoted  hb  maatet't  incUoation  towaid 
thoCharehitfJ^oaio.  The  Dnko  of  Yoffc 
tdutaSkired  thia  aa  tiso  moat  hkolf  cauM  of 
1^  vcnaiaaMOi  ia  mo^  vaeBMiM^j  advaneisg 
the  proTOgMire^f  Ho  waa  alwajv  opposed 
to  the  iwrioaa  aehemos  of  a  general  mdoi- 
geoeo  toWMd  popery,  not  only  froai  hia 
atrapglf  PMteotaat  priaci|^ea  and  hia  dis- 
Udo  of  aft  toieratioii,  hat  fmm  a  prejvdiee 
aganat  the  body  of  the  EngKafa  Cathcdica, 
whom  ho  dioagfat  to  anogete  more  on  tlio 
gioand  of  merit  thaa  they  eooid  clamL 
That  huereatfaopowerfidat  eonrt»  wsi  do- 
eidedilf  hoatHo  to  the  cfaaneeHer;  lor  ^e 
Dake  of  Yorli,  who  strictly  adhered  to  him^ 
if  ho  had  not  iKopt  hia  change  of  relKgion 
wImH^  secret,  dboa  net  aeom  to  have  hith* 
erto  fiarmod  any  airowed  eonnecCloB  with 
the  popish  paffty4 


*  Mmcphenon's  Bxtraobrfrora  Lilb  of  Janet,  17, 
18.  CoaparehBMs't  Life  sf  Janet,  pufafisbodV 
Chohe.  L,  3S1«  ass.  ]■  the  fonner  weili  it  it  t«4 
that  dareodon,  upon  Veiuier't  intai^ctioi^  ad  vited 
tliat  the  guards  thould  uot  be  disbanded.  Bnt  tliit 
teemt  to 'be  a  mistake  in  copying ;  for  Clarendon 
read  ^e  Dalte  of  Yoi^  Pepjs,  bo^srer,  wiio 
baatd  anthegoptipofthotovniyiBaatioattheyear 
after  that  tbe  chaooflkw  tiioaght  of  nisiaff  aa 
acoqr*  with,  the  duke  at  general,  Dec  23, 1661. 

t  Ibid. 

X  The  Ear!  of  Bt^ttol,  wi^  afi  U$  couttltatfoiwd 
pfeUyHancy,  aiade  a  ▼ideot  attack  oa  CktBoaoii, 
by  euMWting  aitfdea  of  treason  against  him  in  the 
Hoote  of  Lords  in  16S3 ;  believing,  no  doabt,  tbat 
the  achemet  of  the  intrigneni  were  more  matore, 
and  the  khig  more  aKenated,  than  wat  really  the 
eate ;  aad  that  ditgraoed  faimtelf  at  oonrt  instead 
of  fait  enemy.— ParL  Hitt,  Sf76.  Life  of  Clar.,  t09. 
Befiyre  thia  tfane  Pepyt  had  heaid  tbat  the  chan- 
oeOor  had  kMt  the  king't  favor,  and  that  Bristol 
With  Boeldngham  and  two  or  three  more,  rnled 
hfaa.  May  19^  1663. 


This  estrangeinent  of  the  king's  favor  '£ 
soficiont  to  account  ^r  Ckren-  Lonof  the 
doo'a  loas  of  power;  but  his  ea«  ^^•. (•""*' 
tve  mm  waarather  oocompliriied  •gamctciti^ 
by  a  atiaage  eoahtion  of  enemies,  ^*^°^ 
wltioh  his  viituea,  or  hia  errom  and  infiroi- 
itiea,  had  brought  into  aiiiao«  The  Cava- 
liers hated  him  on  aecount  of  the  Act  of  In* 
demnity,  and  the  Presbyterians  for  that  of 
Uniformity.  Yet  tile  latter  were  not,  m 
general,  so  eager  in  his  prosecution  aa  the 
others.*    But  he  owed  great  part  of  the 


*  A  motion  to  refer  the  heads  of  charge  against 
C1u*endon  to>  a  oommittoe  was  lotl  by  194  to  1287 
Seymoar  and  Otbome  telling  die  noet,  Birch  toad 
Claiigfet  tha  ayet. — Commont'  Joamala,  Nor.  6, 
1667.  Thete  names  thow  how  partiet  ran.  Soy* 
moor  and  Otbome  being  Mgli>ilying  Cavaliers^  and 
Birch  a  PlretbyteriaiL  A  tnolton  that  he  be  iiB- 
peached  for  treaton  oa  the  ibst  aiticle  wta  lott  by 
17t  to  100,  the  two  ftrmer  tellart  ferthe  ayea»  Nov; 
9.  In  the  Harieiatt  MB.,  881,  w«  have  a  oopioQa 
aeeomt  of  the  debatUt  ob  thit  ooeaaioD,  atid  a  tran- 
teript  in  Vo,,  1818.  6  v  Heoeage  Finch  spoke  Bach 
i^riinst  the  eharge  of  tveaton ;  Maynard  aeemt  to 
have  done  the  taniAi  A  duie^  of  tecret  oorra- 
tpoadeace  with  Cnaawefl  wat  intvodoeed  merely 
ad  invidiam,  the  protectttofa  admittmg  that  it  was 
pardoaed  by  the  Aet  of  lademnfiiy,  bat  withingr  to 
make  the  ehanoelfcr  plead  thaSt  Maynaid  aad 
Hampdeo  eppotcd  H;  mid'  it  was  givon  up  out  of 
theme  withoat  a  vote.  Yanghaa,  afterward  ehief 
Jntdce,  argoed  that  edfonseling  the  king  to  govera 
by  a  ttanding  army  wat  treaton  at  common  Iaw» 
and  teemt  to  ditpote  what  Fineb  laid  down  mott 
broad^,  that  there  can  he  wy  taeh  thing  aa  a  eom- 
aiob-law  trettoB;  relying  on  a  pattage  lu  6fiaa^ 
vin,  where  "  aeduetiD  domini  regis"  is  aaid  to  be 
treaton.  Maynard  ttood  ap  fer  the  oppotita  doe* 
trine.  WaOer  and  Vaughan  argued  that  the  tela 
of  Bonlddt  was  treaaDn^  bat  the  artide  patted 
withodit  dedaring  it  to  he  to ;  nor  would  the  wotd 
have  appeared  probably  in  the  impeacbment,  if  a 
yoang  Loid  Vaaghaa  bad  not  atterted  that  be 
ooidd  prove  Clarendon  to  have  betrayed  the  king's 
ooaodlt,  OB  whieh  aa  article  to  that  effect  was 
carried  by  161  to  8*^  Oarrawa^  and  Littietoa 
were  forward  agaifittthachaooenor;  butCoventiy 
tfeemt  to  have  tak^  no  great  p«Bt.-^8ee  Pepyt's  ' 
Diary,  1>6c  3d  aad  6tb^  1667.  Baxter  alto  tays 
that  the  Aneabyterians  were  by  no  meant  ttrenooas 
agalnat  darendon,  has  raAer  the  oootrary,  fearhig 
that  werte  might  ceme  fer  the  oonnliy,  aa  ^viag 
him  credit  for  having  kept  off  military  government. 
— Baxter't  Life,  part  iii,  fil.  Thia  it  very  higb^ 
to  the  honor  of  that  party  whom  he  bad  §0  maoh 
oppreated,  if  not  betrayed.  "It  wat  a  notable 
providence  of  God,"  he  ti^rt,  "that  thIt  man.  who 
had  been  the  great  inttrament  of  ttate,  and  dona 
ahnoat  all,  and  had  dealt  to  craeBy  with  the  Kom- 
eonformittt,  thotild  that,  by  hit  own  IHendt,  be 
eatt  oat  and  baoithed ;  whOe  tbote  that  he  had  fef> 
teoated  wero  the  most  aaiderate  In  Ms  aaaso^aad 
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severity  with  which  he  waa  treated  to  his 
own  pride  and  ungovernable  passionateness, 
by  which  he  had  rendered  very  eminent 
men  in  the  House  of  Commons  implacable, 
and  to  the  language  he  had  used  as  to  the 
dignity  and  privileges  of  the  House  itself.* 
many  for  him.  And  it  wu  a  great  ease  that  he- 
fell  the  good  people  throngfaoat  the  land  by  hit  de- 
jection ;  for  hii  way  waa  to  decoy  men  into  con- 
spiracies or  to  pretend  plots,  and  upon  the  rumor 
oC  a  plot  the  innocent  people  of  many  countries 
were  laid  in  prison,  so  that  no  man  knew  when  he 
was  safe ;  whereas,  since  then,  though  laws  have 
been  made  more  and  more  severe,  yet  a  man  know- 
eth  a  little  better  what  he  is  to  expect,  when  it  is 
by  a  law  that  he  is  to  be  tried."  Bham  pbts  there 
seem  to  have  been ;  but  it  is  not  reasonable  to 
charge  Clarendon  with  inventing  them. — lialph, 
132. 

*  In  his  wrath  against  the  provko  inserted  by 
Sir  George  Downing,  as  above  mentioned,  in  the 
bill  of  supply.  Clarendon  told  him,  as  he  confesses, 
that  the  Ung  could  never  be  well  served  whOe  fel- 
lows of  his  condition  were  admitted  to  speak  as 
mooh  as  they  had  a  mind;  and  that  in  the  best 
times  such  presumptions  had  been  punished  with 
imprisonment  by  the  lords  of  the  council,  without 
the  king's  taking  notice  of  it,  331.  The  king  was 
naturally  displeased  at  this  insolent  language  to- 
ward one  of  his  servants,  a  man  who  had  filled  an 
eminent  station,  and  done  services,  for  a  suggestion 
intended  to  benefit  the  revenue ;  and  it  was  a  still 
iBore  flagrant  aflront  to  the  House  of  CommonSr  of 
which  Downing  was  a  member,  aqd  where  he  had 
proposed  this  clause,  and  induced  the  House  to 
adopt  it 

Coventry  told  Pepys  "many  things  about  tiie 
chancellor's  dismissal  not  fit  to  be  spoken ;  and  yet 
not  any  unfaithfulness  to  the  king,  but  instar  om- 
nium, that  he  was  so  great  at  the  council-board 
and  in  tiie  administration  of  matters  there  was  no 
room  for  any  body  to  propose  any  remedy  for  what 
was  amiss,  or  to  compass  any  thing,  though  never 
so  good  for  the  kingdom,  unless  approved  of  by  tiie 
chancellor ;  he  managing  all  things  with  that  great- 
ness which  now  will  be  removed,  that  the  king 
may  have  the  benefit  of  others'  advice,"  Sept.  2, 
1667.  His  own  memoirs  are  full  of  proofs  of  this 
haughtbess  and  intemperance.  He  set  himself 
against  Sir  William  Coventry,  and  speaks  of  a  man 
'  as  able  and  virtuous  as  himself  with  marked  aver- 
sion.—See,  too.  Life  of  James,  398.  Coventry,  ac- 
cording to  this  writer,  431,  was  the  chief  actor  in 
Clarendon's  impeacbm^t ;  but  this  seems  to  be  a 
mistake ;  though  he  was  certainly  desirous  of  get- 
ting him  out  of  place. 

The  king,  Clarendon  tell  us,  438,  pretended  that 
tiie  anger  of  Parliament  was  such,  and  their  power 
too^  as  it  waa  not  in  his  power  to  save  him.  The 
lallen  minister  desired  him  not  to  fear  the  power 
of  Parliament,  "which  was  more  or  less,  or  nothing, 
as  he  pleased  to  make  it."  Bo  preposterous  as 
weU  as  unooBstitntional  a  way  of  talking  oonM  not 
but  aggravate  his  unpopularity  with  that  great 
body  he  pvstended  to  contemn. 


A  sense  of  this  emisent  peraon^s  great  tal- 
ents as  weU  as  general  integrity  and  coosci* 
entiousness  on  the  one  hand,, an  indignation 
at  the  king's  ii^;ratitude  and  the  profligate 
counsels  of  those  who  supplanted  him  on 
the  other,  have  led  nuMt  writers  to  overioek 
his  ^ults  ii)  administratioD,  and  to  treat  aB 
the  articles  of  accusation  against  him  as  friT- 
oleus  or  unsupported.  It  is  doubtless  im- 
possible to  justify  the  charge  of  high  trea- 
son, on  whidi  he  was  impeach-  His  ia 


ed ;  but  there  ure  naatters  that  ">*rV  *°^ 

, ,  .       ,,  articles  of  it 

never  were  or  could,  be  disprev-  bm  onfooMl- 
ed ;  and  our  own  knowledge  en-  ^' 
aUes  us  to  add  such  grave  accnsatioDs  m 
must  show  Clarendon's  unfitness  for  the 
goremment  of  a  firee'countiy.* 

1.  It  is  the  fourth  article  of  his  impeadi* 
ment,  that  he  .**  advised  and  pro-  nieg^  h». 
cured  divers  ofhisDiajesty*s  sub-  !««»•■«»«» 
jects  to  be  imprisoned  against  law,  in  re- 
mote  islands,  garrisons,  and  o^er  placea* 
thereby  to  prevent  them  firom  the  benefit 
of  the  law,  and  to  produce  precedents  for 
the  imprisoning  any  other  of  his  mi^esty's 
subjects  iQ  like  manner."  This  was  un- 
doubtedly true.  There  was  some  ground 
for  apprehension  on  the  part  of  the  govern- 
ment from  those  bold  spirits  who  had  been 
accustomed  to  revolutions,  and  drew  encour- 
agement from  the  vices  of  ^e  court  and  the 
embarrassments  of  the  nation.  Ludlow  and 
Algernon  Sidney,  about  the  year  1665,  bad 
projected  an  insurrection,  the  latter  solicit- 
ing Louis  XIV.  and  the,  pensionary  of  Hol- 
land for  aid.f  Many  ofl^cera^  the  old  ar- 
my, Wildman,  Creed,  and  others,  suspect- 
ed, perhaps  justly,  of  such  conspiracies,  had 
been  illegally  detained  in  prison  for  several 
years,  and  only  recovered  their  liberty  on 
Clarendon's  dismissal.^  He  had  too  much 
encouraged  the  hateful  race  of  informera* 
though  he  admits  that  it  had  grown  a  trade 
by  which  men  got  money,  and  that  many 
were  committed  on  slight  grounds. §  Unn 
Colonel  Hutchinson  died  in  the  dbso  con- 
finement of  a  remote  prison,  far  more  prob- 


*  State  Trials,  vi.,  318.    Pari.  Hist 

t  Ludlow,  iii.,  118,  165,  et  post.  Clareodan's 
Life,  390.  Burnet,  226.  CEuvres  de  Louis  XTV, 
ii.,  204. 

t  Harris's  Lives,  v.,  28.  Biogr.  Brit,  art  Bar* 
rington.  Life  of  James,  396.  Somen  Tracta,  vii, 
530,534. 

$  See  Kennefs  Register,  757;  Ealpfa,  78,  efc 
post ;  Hanris's  Lives,  v.,  182,  for  the  proofii  of  this. 
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tkfy  on  account  of  his  share  in  the  death  of 
Charles  I.,  from  which  the  Act  of  Iddem- 
nky  had  discharged  him,  than  any  jnst  pre- 
text of  treason.*  It  was  difficult  to  obtain 
a  habeas  corpus  from  some  of  the  judges  in 
this  reign.  But  to  elude  &at  provision  by 
remoTing  men  out  of  the  kingdom  was  such 
an  offense  against  the  Constitution  as  may 
be  thought  enough  to  justify  the  impeach- 
ment of  any  minister. 

2.  The  first  article,  and  certainly  the 
most  momentous,  asserts,  **  That  the  Earl 
(^Clarendon  hath  designed  a  standing  army 
to  be  raised,  and  to '  govern  the  kingdom 
thereby,  and  advised  the  king  to  dissolve 
tiiis  present  Parliament,  to  lay  aside  all 
thoughts  of  Parliaments  fbr  the  future,  to 
govern  by  a  military  power,  and  to  maintain 
the  same  by  free  quarter  and  qontribudon." 
This  was  prodigiously  exaggerated;'  yet 
there  was  some  foundation  for  a  part  of  it. 
In  the  disastrous  summer  of  1667,  when 
the  Dutch  fleet  had  insulted  our  coasts,  and 
burned  our  ships  in  the  Medway,  the  Ex- 
chequer being  empty,  it  was  proposed  in 
council  to  call  together  immediately  the 
Parliament,  which  then  stood  prorogued  to 
a  day  at  the  distance  of  sbme  months. 
Clarendon,  who  feared  the  hostility  of  the 
House  of  Commons  toward  himself,  and 
bad  pressed  the  king  to  dissolve  it,  main- 
tained that  fhey  coukl  not  legally  be  sum- 
moned before  the  day  fixed ;  and,  with  a 
strange  inconsistency,  attaching  more  im- 
portance to  the  formalities  of  law  diaa  to 
its  essence,  advised  that  the  counties  where 
the  troops  were  quartered  should  h6  called 
upon  to  send  in  provisions,  and  those  where 
diere  were  no  troops  to  contribute  money, 
which  should  be  abated  out  of  the  next  tax- 
es ;  and  he  admits  that  he  might  have  used 
the  expression  of  raising  contiibutions,  as*  in 
^e  late  civil  war.  This  unguarded  and  un- 
warrantable language,  thrown  out  at  the 
eooncil-table  where  some  of  his  enemies 
were  sitting,  soon  reached  Uie  ears  of  the 
Commons,  and,  mingled  up  with  the  usual 
misrepresentations  of  Action,  was  magnified 
into  a  charge  of  high  treason.f 


*  Mem.  of  HotcbiDson,  303.  It  leeini,  however, 
tfntt  he  wu  siupected  of  some  ooncem  with  an  in- 
tended rising  in  1608,  thoagfa  nothing  wai  proved 
against  him. — Miscellanea  AoHca,  319. 

t  Life  of  Clttrendon,  424.  Pepys  says  the  Par- 
Bftment  was  called  togetiher  **  against  the  Bake  of 
Yorii's  mind  flatly,  who  did  rather  advise  the  king 


3.  The  eleven^  article  charged  Lord 
Clarendon  with  having  advised  saieofDon- 
and  efl^ted  the  sale  of  Dunkirk  ^*^' 
to  the  French  king,  being  part  of  his  maj- 
esty's dominions,  fbr  no  greater  value  than 
the  ammunition,  artillery,  and  stores  were 
worth.  The  latter  part  is  generally  assert- 
ed to  be  false.  The  sum  received  is  deem- 
ed the  utmost  that  Louis  would  have  given, 
who  thought  he  had  made  a  hard  bargain. 
But  it  is  very  difficult  t6  reconcUe  what 
Clarendon  asserts  in  his  defense,  and  much 
more  at  length  in  his  Hfe  (that  tl}e  business 
of  Dunkirk  was  entirely  decided  before  he 
had  any  thing  to  do  in  it,  by  the  advice  of 
Albemarle  and  Sandwich),  with  the  letters 
of  D*£stHides,  the  negotiator  in  this  trans* 
action  on  the  part  of  France.  In  these  let- 
ters, written  at  the  time  to  Louis  XIV., 
Clarendon  certainly  appears  not  only  as  the 
person  chiefly  concerned,  but  as  represent- 
ing himself  almost  the  only  one  of  the  coun- 
cil favorable  to  the  taeasnre,  and  having  to 
overcome  the  decided  repugnance  of  South- 
ampton, Sandwich,  and  Albemarle.*    I  can 

to  raise  money  as  he  pleased;  and  against  the 
ohiancellor,  who  told  the  king  diat  Claeen  Eliza- 
beth did  do  an  her  bosiness  in  1588  without  calling 
a  Parliament,  and  so  might  he  do  for  any  tfamg  he 
saw,"  June  25,  1667.  He  probably  got  this  from 
his  friend  Sir  W.  CJoventry. 

•  Ralph,  78,  Ac.  The  overture  came  from  Clar- 
endon, die  French  having  no  expectation  of  it. 
The  worst  was,  that,  just  before,  he  had  dwelt  in  a 
speech  to  Parliament  on  the  importance  of  Dunkirk. 
This  was  on  May  19, 1662.  It  appears  by  Looia 
XrV/s  own  account,  which  certainly  does  not  tally 
widi  some  other  authorities,  that  Dunkirk  had  been 
so  great  an  object  with  Cromwell,  that  it  was  the 
Stipulated  price  of  the  English  alliance.  Louis, 
howevec,  was  vexed  at  this,  and  determined  to  re* 
cover  it  at  any  price :  il  est  certain  que  je  ne  ponvms 
trop  donner  pour  rachetcr  Dunkerque.  He  sent 
D'Estrades  accordingly  to  England  in  1661,  direct- 
ing him  to  make  this  his  great  object.  Charles  told 
the  ambassador  that  Spain  had  made  him  great 
offers,  but  he  would  rather  treat  with  France. 
Loyis  was  delighted  at  this ;  and  though  the  sxmi 
asked  was  considerable,  5,000,000  livres,  he  would 
not  break  off,  but  finally  concluded  the  treaty  for 
4,000,000,  payable  in  three  years  ;  nay,  saved 
500,000  wi^ut  its  being  found  out  by  the  English, 
for  a  banker  having  offered  them  prompt  payment 
at  this  discount,  they  gladly  accepted  it ;  but  this 
banker  was  a  person  employed  by  Louis  himsofiC 
who  had  the  money  ready.  He  had  the  greatest 
anxiety  about  this  affair;  for  the  city  of  London 
deputed  the  lord-mayor  to  offer  any  sum  so  that 
Dunkirk  might  not  be  alienated. — OBuvres  de  Louia 
XIV.,  i.,  167.  If  this  be  altogether  correct,  the 
King  of  France  did  not  fancy  he  had  made  so  bad 
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not,  indeed,  see  aoy  other  eiplanetioQ  liiaii 
that  he  magnified  th»  ebstftdes  ia  the  way 
of  this  treaty,  in  order  to  ebtaiii  better 
terras ;  a  managBinent  not  very  tmusaal  in 
diplomatical  dealing,  bat  in  the  degree  at 
least  to  which  he  canied  it|  seareely  recon- 
cilable with  the  good  ftlth .  we  should  ei* 
pect  from  this  minister.  For  the  tnmsao^ 
tion  itself,  we  can  hardly  deem  it  honorable 
or  impolitic  The  expense  of  keeping  up 
Dunkirk,  thoogh  not  trifling,  would  have 
been  willingly  defrayed  by  Parlhunent,  and 
coukl  not  well  be  pleaded  l^  a  government 
which  had  just  encumbered  itself  with  the 
useless  burden  of  Tangier.  That  its  poe- 
sessioQ  was  of  no  great  direct  value  to  Eng- 
land must  be  confessed ;  but  it  wae  apodier 
question  whether  it  oug^t  to  have  been  anr- 
rendered  into  the  hands  of  France* 

4.  This  close  connection  with  France  la 
indeed  a  great  reproach  to  Ckurendou's  pel- 
icy,  and  was  the  spring  of  misckie&  te  which 
he  contributed^  and  which  he  ought  to  hove 
foreseen.  What  were  the  motives  ef  these 
strong  professions  of  attachment  to  the  in- 
terests of  Louis  XIV.  which  he  makes  in 
some  of  his  letters,  it  is  difficult  to  say,  since 
he  had  undoubtedly  an  aneienl  pre^ndice 
■gainst  that  natiou  and  its  govenimettt  I 
ihouM  incline  to  conjecture  that  his  knowl- 
edge of  the  king*s  unsoundness  in  reKgiou 
fed  him  to  keep  at  a  distance  from  the  court 
of  Spain,  as  being  &r  more  aealoua  in  its 
popery,  and  more  connected  with  the  Jes- 
uit faction,  than  tiiat  of  France ;  and  this 
possibly  influenced  him,  also,  with  respect  to 
the  Portuguese  match,  wherein,  diongh  not 
the  first  adviser«  he  oertainb^  took  much  in- 
tereet;  an  dttance  aa  little  judicious  in  the 
outset  as  it  proved  eventually  fbrtunate.* 
jj^^jj^jj^^^  But  the  capital  misdemeanor  that 
•fFrandi  he  coDunitted  in  this  relation  with 
*^*^'  Fraacewaa  the  ckndestine  soKc- 
ttatbn  of  pecuniary  aid  fot  the  king.  He 
first  taught  a  lavish  prince  to  seek  the  wa* 
ges  of  dependence  in  a  foreign  power,  to 
elude  the  control  of  Pariiament  by  the  help 
of  French  money  .f    The  purpose  &r  which 

a  bargaiti ;  and,  indeed,  with  bi«  project*,  if  he  had 
(he  money  to  tpve,  he  ooaM  not  think  ta— Com- 
pare the  M^moiref  d'Bitradea,  and  the  Sapplemeat 
to  the  third  volome  of  Clarendon  Btate  Papers. 
The  hiftorians  are  of  no  value,  except  ag  they  copy 
item  aome  of  thete  original  tea timoniea. 

*  Life  of  Clar.,  7A.    Life  of  James,  393. 

t  Bee  Sapplemeat  to  third  voliune  of  ClarendoB 


ClarMidaiA 

a 


tills  aid  was  asked,  the  siKOor  of  Pottugil, 
mif^t  be  finr  aod  laudable;  bat  the  pree9- 
dent  wae  noet  baae^  duigerona,  and  aboaa- 
inable.  A  king  itho  had  onoe  taetiad  th» 
>sweeta  of  didumest  and  clandeetriue  hww 
would,  in  the  wurde^  die  poet,  be  no  naon 
capable  afterward  efabatsiBiagfiroiB  it  tiwi 
a  dog  from  his  greasy  ctttL 

These  are  the  efron  of  ChnreudoB's  p»> 
litical  life ;  which,  besidea  his 
toriona  cenoufreace  in  afl 
urea  of  severity  and  reatiulBt  to- 
ward the  N^n-confbrmista,  tend  to  dimtnisli 
our  respect  for  his  meoiory,  and  to  jauelode 
hia  name  from  thai  list  of  great  and  wise 
ministers,  where  seme  are  wiling  te  plaea 
him  ne«i  the  head.  If  I  may  seem  to  mf 
readers  less  fiivovable  to  ao  eminent  u  per* 
son  than  cdmmpa  histoiy  mi^t  wamnt,  it 
is  at  least  to  be  said  that  I  have  formed  n^ 
decision  fr^m  his  own  reeorded  sentiinemsi 
or  from  equally  uadisputable  eonroea  of  an* 
thori^.  The  puUicatienef  hie  life,  that  ia^ 
of  die  history  of  his  >dnuniatwition»  haa  aei 
contributed  to  his  honor.  We  find  ia  it  lifr» 
tie  or  nothing  of  that  attacluneat  to  the  Con* 
stitution  for  which  he  had  acquired  eredit^ 
and  some  things  which  we  must  atruggia 
hard  to  recoooile  with  hia  veracity*  even  if 
the  snppressioD  of  truth  is  net  to  be  reck- 
oned  an  impeachment  of  it  in  a  hiatorian.* 


State  Papers,  for  abandaot  •videaoe  oTtfa*  date 
connection  between  the  ooarts  of  France  and  Eng- 
land. The  former  offered  bribes  to*Xord  Clarendon 
so  fre<iaently  and  tmceremonioasly,  that  one  is  £•• 
poa«d  to  think  he  did  not  show  ao  mnch  indigiia* 
tioa  at  Aa  first  oveflara  at  be  ought  Ut  have  done. 
•^See  p.  1,  4, 13.  The  aim  of  Looia  waa  tn  aflbea 
the  match  with  Catharine.  Spain  would  have  gir- 
en  a  great  portion  with  any  Protestant  princeaa,  1m 
order  to  break  it.  Clarendon  asked,  on  his  maa> 
tor's  acooant^  ftir  JUOfiOO  lb  avoid  appfieatkm  to 
PariiaoMBt,  p.  4.  The  Frenoli  offered  a  aecrei 
loan,  or  subsidy,  peifaapa,  of  3,000.000  livrea  lor  tlie 
snccor  of  PortogaL  This  was  accepted  by  Claren- 
don, p.  IS ;  bat  I  do  not  find  any  thing  more  aboot  it 
*  Aa  no  one  who  i^egarda  with  attachment  tfie 
pnwcDt  iyatam  af  the  Xngttah  Coaatitatiae  can 

look  upon  Lord  Ciaiendon  as  aa  •seettent  aianMSaiW 
or  a  friend  to  the  soondeat  principles  of  dvil  aad 
reBgbas  liberty,  so  no  man  whatever  can  avoid 
considering  hia  faicessast  deviationi  from  the  great 
duties  of  a  historian  aa  a  atoral  bleadsk  in  Ua  char> 
acter.  He  dares  very  fireqaentfy  to  my  what  is 
not  tnie,  and  what  he  moat  have  known  ta  he 
odierwise ;  he  does  not  dare  to  aay  what  is  trttau 
And  it  is  almoat  an  aggravation  of  this  lapauenh, 
that  he  aimed  to  deoeive  poaterityr  and  poiaoaad 
at  the  foantain  a  stream  fimn  vrhich  another  gee- 
eratioa  was  to  drink.    Ko  defiBoae  haa  aver  been 
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But  di«  vmniiMt  prodigBcy  of  Iftiese  who 
eODtnbotdd  most  to  hk  rain,  and  tbo  moM^ 
vres  whicb  the  court  took  soon'  after  w«d, 
bsre  rendered  his  edflniehgi'iitien  eoaipem- 
tife)y  hoiiDnl>le,  and  attached  reneraiioii  to 
hit  meaioiy.  We  are  m^n^yiBg  to  belies 
that  there  #Ba  avf  tiling  to  tsemivan  i»  a 
miiriater  whom  BudEin^Man  peraeotted,  aod 
•gamat  whom  Ariingtao  Bti%iied«* 

•et  up  ftr  the  ^efity  of  Clftfendoo'i  history ;  nor 
ean  men,  who  here  aiftdd  the  aothetitio  mMerlda, 
enkertein  aaodi  diflKu^soe  of  jttagxneBt  in  thiM  m* 
ipect;  tbongh»  «s  a  monauettt  of  powerfiil  abiMty 
■od  impressive  oloqaeooe,  it  will  always  be  read 
with  that  delight  which  we  receive  tram  many 
great  hhcorians,  especiaHy  the  ancient,  independ- 
ent of  any  eongdenee  in  their  reracity. 

One  Bidre  inafeaneet  oeKve  we  <|Qit  Iteid  ChveB* 
don  forever,  may  here  be  mentioned  of  bia  disre- 
gard for  truth.  The  strange  tale  of  a  fruitless 
leardi  after  the  restoration  for  the  body  of  Chartes 
L  is  weO  Icnown.  Lorda  Sontfaampton  and  Lind- 
*ey,  beteUavs,  wfaorliad  aasiated  at  Iholrmaflter's 
obaeqaiaa  mgt  Geotge'a  Obnpel  a«  Wlfldsar,  wen 
ao  oveioome  with  grief  that  tbey  coqld  not  reoog- 
nixe  the  place  of  interment ;  and,  after  several  vain 
attempts,  the  search  was  abandoned  in  despair. — 
Hiat.  of  Rebellion,  vi,  S44.  Whatever  taotive  the 
■aUe  bastorian  may  bare  bad  for  thh  atory,  it  it 
absoloteiy  ineredible  that  any  snob  ineffectoil 
fearch  was  ever  made.  Nothing  ooald  have  been 
more  easy  than  to  have  taken  up  the  pavement  of 
lite  dioir.  Bat  this  was  unnecessary.  Some,  at 
least,  of  the  wnrtuooen  employed  aMSt  bare  remem- 
bered the  plaee  of  the  rwaH.  Kor  did  it  depend 
an  them;  for  Sir  Thomas  Herbert^  who  was  pref- 
ent  had  made  at  the  time  a  note  of  the  spot, '' jost 
opposite  the  eleventh  stall  on  the  king's  side.'' — 
Herbert's  Memoes,  142.  And  we  find  from  Pepys's 
Diary,  Feb.  S6,  leos,  that  ^be  wai  shown  at 
Wiodaor  where  tba  late  khig  was  boned,  alkd 
King  Henry  VUL,  and  my  Lady  Seymour)"  in 
which  spot,  as  is  well  known,  the  loyal  body  has 
twice  been  found,  once  in  the  reign  of  Anne,  and 
again  in  1813.  [tt  has  been  sometimes  suggested. 
Ibat  dtariea  IL,  bArinf  received  a  large  som  of 
leoo^  frvm  ParUaiiient  toward  bia  father's  faaeral^ 
cboae  to  have  it  .believed  that  die  body  could  not 
be  found.  Bat  the  vote  of  X70,000  by  the  Com- 
nooa  for  ^ia  purpose  was  on  Jan.  30,  1^6,  long 
after  the  pretended  search  which  Clarendon  baa 
aMutioaed.  Wren  was  directed  to  make  a  design 
for  a  moonmeat,  which  is  in  All  Sools'  College} 
bat  no  farther  steps  were  taken. — Ellis's  Letters, 
lat  aeries,  voL  iii,  p.  329.  It  seems  very  unlikely 
that  the  king  ever  got  the  money  wbidi  had  been 
▼otad,  and  the  next  Parliaments  were  not  in  a 
temper  to  repeat  the  offer.]— 1845. 

*  The  tenor  of  Clarendon's  life  and  writings  al- 
BBoat  forbida  any  surmise  of  pecuniary  corruption. 
Yet  tbia  is  tqdnaated  by  Pepys,  on  the  authority 
oi  Bre^  April  S7  and  May  16,  1667.  But  the 
eoe  was  goagiping,  though  slurewd ;  and  the  othw 
gpeble,  tfaoo^  amoevliibed^    Lord  Dartaaoatlv 


A  dSatmgviahed  ehareetenafio  of  Qarea- 
don  hadbeoBluafiraMeaeveeUedt  Hispaaman- 
indeed,  by  moat*  pnde  and  obati-  i»<«»fli«kt, 
nacj,  whieh  eo  efarcomataaees,  ao  perila» 
aeemed  likely  to  bend.  But  hb  spirit  aonk 
all  at  onee  with  his  fbvtiMie,  Clhighig  too 
bog  to  efllee,  eod  eheetiBg  himself  agahist 
al  (tfobabiii^  with  a  hope  of  hia  master^a 
kiedeeaa  when  he  had  kat  his  oonfidenoe, 
be  forgot  that  dignified  philosophy  which 
emioblea  a  voluntary  retirement,  that  stem 
courage  which  ioooeenoe  ^nght  to  inspire ; 
and,  hearkening  to  the  kh^s  treacherooe 
eonnselsv  fled  before  his  enemies  into  a  for> 
eiffk  eonntiy.  Though  the  impeachment, 
at  least  in  the  point  of  high  treason,  can  not 
be  defended,  it  b  knpossible  to  ^^  ^ 
defiythattheaotof  benbhment,  qiMnth 
nnoer  the  eircnnstanees  of  his 
flight,  was  capable,  in  the  main,  of  fall  jus- 
tification. In  ao  ordinary  criminal  suit,  a 
prooess  of  outkwiy  goee  against  the  accusi 
ed  who  fliee  from  j«»tioe;  and  Us  negleet 
to  appear  witi^  a  gtten  time  is  equiralent, 
m  cases  of  treason  or  felony,  to  a  conyiction 
of  the  ofiense :  can  it  be  complained  o£^  that 
a  minister  of  state,  who  dares  not  oooiroot 
a  Parhamentary  impeachoBent,  should  be 
fisited  with  an  anal^ons  peeahy?  But, 
whatever  injustice  and  violence  may  be 
found  in  this  prosecution,  it  estabbshed  for- 
ever the  right  of  impeaehsMnt,  which  the 
diadedit  into  wliich  the  Lfong  Pariiameel 
had  fallen  exposed  to  some  hazard;  the 
strong  abettors  of  prerogative,  such  as  Clar- 
endon himseU^  being  inclined  to  dispute  this 
responsibility  of  the  king's  advisers  to  Par- 
liaraent.  The  Commeos  had,  in  the  pve- 
ceding  session,  sent  t^p  an  impeachment 
against  Lord  Mordaunt,  upon  Charges  of  so 
little  public  moment,  that  they  may  be  sus- 


wbo  lived  in  tbe  next  age,  and  whose  splenetic 
bamor  makes  him  no  good  witness  against  any 
body,  charges  laim  with  receiving  bribes  fit>m  the 
main  instruments  and  promoters  of  the  late  troubles^ 
and  tbeae  who  bad  plundered  the  Royalists,  which 
enabled  him  to  build  his  great  mansion  in  Picca- 
dilly }  aaaertiog  that  it  was  full  of  pictures  belong- 
ing to  families  who  had  been  despoiled  of  them; 
*'  and  whoever  had  a  mind  to  aee  what  great  fam- 
ilies had  been  plundered  during  the  civil  war, 
miglit  find  some  remaina  either  at  Clarendon  House 
or  at  Combury."— Note  on  Bumel,  88. 

The  character  of  Clarendon,  as  a  minister,  is 
fairly  afld  jndiciottaly  drawn  by  Macpberson,  Hist 
of  England,  98 ;  a  work  by  no  means  so  foJD  of  a 
Toiy  spirit  as  has  been  supposed. 
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pected  of  having  chfefly  bad  in  view  the  as- 
sertion of  tliis  important  privilege.*  It  was 
never  called  in  question  from  diis  time;  and, 
indeed,  they  took  care,  daring  the  temain- 
det^-of  this  reign,  that  it  should  not  again  be 
endangered  by  a  paucity  of  precedents.f 

The  period  between  the  fall  of  Clarendon 
in  1667,  and  the  commencement  of  Lord 
Panby's  administration  in  1673,  ii  general- 

•  ParL  Hist,  347. 

t  Tbe  Lords  reiused  t6  commit  the  £aH  of  Clar- 
endon  on  a  general  impeachment  of  bigh  treason ; 
and  in  a  oonforence  with  tbe  Lower  Hooae,  denied 
tbe  autbority  of  tbe  precedent  in  Straffixtl's  case, 
wbicb  was  pressed  upon  tbem.  It  is  remarkable 
tbat  tbe  managers  of  this  conference  for  the  Com- 
mons vindicated  the  first  proceedings  of  the  Long 
Parliament,  which  shows  a  considerable  change  in 
their  tone  since  1661.  They  do  not,  bowoTer,  seem 
to  have  arged,  what  is  an  apparent  distinction  be- 
tween the  two  precedents,  tbat  tbe  commitment 
of  Straffi)rd  was  on  a  verbal  request  of  Pym  in  the 
name  of  tbe  Commons,  withoat  alleging  any  special 
matter  of  treason,  and,  conseqaently*  irregular  and 
iUegal,  while  the  16th  article  of  Clarendon's,  im- 
peachment charges  him  with  betraying  tbe  king's 
coonsels  to  his  enemies,  which,  however  nntrae, 
evidently  amounted  to  treason  within  the  statute 
of  Edward  III. ;  so  that  the  objection  of  the  Lords 
extended  to  committing  any  one  for  treason  npon 
impeachmeBt,  withoat  aU  the  particnlarity  reqnired 
in  an  indictment  This  showed  a  very  oommendf- 
ble  regard  to  the  liberty  of  the  snbject ;  and  from 
this  time  we  do  not  find  Ae  vague  and  unintelligi- 
ble accusations,  whether  of  treason  or  misdemean- 
or, so  usual  in  former  proceedings  of  Parliament — 
Pari.  Hist,  387.  A  protest  was  signed  by  Book- 
In^atn,  Albermarlo,  Bristol,  Arlington,  and  others 
of  their  party,  including  three  bishops  (Cosins, 
Croft,  and  another),  against  the  refusal  of  their 
House  to  conunit  Clarendon  upon  the  general 
charge.  A  few,  on  the  other  band,  of  whom  HplKa 
is  tbe  only  remarinable  name,  protested  against  the 
bill  of  banishment 

"The  most  fatal  blow  (says  Janfes)  tbe  king 
gave  himself  to  his  power  and  prerogative,  was 
when  he  sought  aid  from  Uie  House  of  Commons 
to  destroy  the  Earl  of  Clarendon :  by  tbat  he  put 
that  House  again  in  mind  of  their  impeaching  priv- 
ilege, which  had  been  wrested  out  of  their  hands 
by  the  Restoration;  and  when  ministers  found 
they  were  like  to  be  left  to  tbe  censure  of  Parlia- 
ment it  made  them  have  a  greater  attention  to 
court  an  interest  there  than  to  pnraue  that  of  their 
princes,  from  whom  they  hoped  not  for  so  sure  a 
lupport" — Life  of  James,  593. 

The  king,  it  is  said,  came  rather  slowly  into  the 
-measure  of  impeachment;  but  became  afterwaid 
so  eager  as  to  give  the  attorney-general,  Finch, 
podttve  orders  to  be  active  in  it  observing  him  to 
be  silent— Carte's  Ormond,  ii.,  353.  Buckingfaam 
had  made  the  king  great  promises  of  what  the 
Commons  would  do^  in  case  he  would  sacrifice 
Clarendon. 


]y  redLoned  one  of  the  moat  disgraceful  m' 
Ihejtnnals  of  our  monarchy.  This  cabaiBia- 
was  the  age  of  what  ii  usually  de-  "^' 
nominated  the  Cabal  administratioo,  from 
the  five  initial  letters  of  Sir  ThcHnas  Clif- 
ford, first  commissioner  of  the  treasury,  af- 
terward Lord  Clifford  and  high-treasurer; 
the  Earl  of  Aiiington,  secretary  of  state; 
the  Duke  of  Buckingham ;  Lord  Ashley, 
chancellor  of  the  Exchequer,  afterward 
Earl  of  Shaftesbury  and  k>rd-chaDcellor ; 
and,  lastly,  the  Duke  of  Lauder-  Sohme  of 

dale.  Yet,  Aough  the  counsels  S::;p;^'iTa. 
of  these  persons  soon  became  ex-  <iaif«iic«. 
tremely  pernicious  and  dishonorable,  it  must 
be  admitted  that  the  first  measures  after  the 
banishment  of  Clarendon,  both  in  dome^ic  . 
and  foreign  policy,  were  highly  praisewor- 
thy. Bridgmao,  who  succeeded  the  lata 
chancellor  in  the  custody  of  the  gr^  seal, 
with  the  assistance  of  Chief-baron  Hale  and 
Bishop  Wilkins,  and  at  the  instigation  of 
Buckingham,  who,  careless  about  ewery  re- 
ligion, was  from  humanity  or  politic  motives 
friendly  to  the  indulgence  of  aU,  laid  the 
foundations  of  a  treaty  with  theNon-coD* 
formists,  on  the  basis  of  a  comprehenaioo 
for  the  Presbyterians,  and  a  toleration  for 
the  rest.*  They  had  nearly  come,  it  is 
said,  to  terms  of  agreement,  so  that  it  was 
thought  time  to  intimate  thehr  design  in  a 
speech  fh>m  the  throne.  But  the  spirit  of 
1662  was  still  too  powerful  in  die  Com- 
mons ;  and  the  friends  of  Clarendon,  whose 
administration  this  change  of  counsels  seem- 
ed to  reproach,  taking  a  warm  part  against 
aU  indulgence,  a  motion  that  the  king  be  de- 
sired to  send  for  such  persons  as  he  should 
think  fit  to  make  proposals  to  him  in  order 
to  the  uniting  of  his  Protestant  subjects  was 
negatived  by  176  to  70.f    They  proceeded, 


*  Kennet,  293,  300.  Burnet  Baxter,  S3.  Tlie 
design  was  to  act  on  the  principle  of  the  dedara* 
tion  of  1600,  so  that  Presbyterian  ordinatiooa  sboald 
pass  sub  moda  TiUotson  and  Stillingfleet  w«k 
concerned  in  it  The  king  was  at  this  thne  exas- 
perated against  the  bishops  for  thehr  support  of 
Clarendon.— Burnet  ibid.  Pepya's  Diary,  aisC 
Dec.,  1667.    And  he  had  also  deeper  nootives. 

t  Pari.  Hist.,  4fil.  Ralph.  170.  Carte's  Life  of 
Omond,  iL,  369.  Sir  Thomas  LittfetOD  spoke  ha 
favor  of  the  comprehension,  as  did  Se3rmonr  uad 
Waller;  aU  of  them  enemies  of  Clarendoa,  uad 
probably  connected  with  Che  B«oking|iam  lactian; 
bat  the  Church  party  was  much  too  strong  lor  thena. 
Pep3rs  says  the  Commons  were  ftriovs  against  tbm 
project;  it  was  said  that  whoever  proposed  new 
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by  almost  an  eqaal  majority,  to  cootinue  the 
byi  of  1664,  for  snppreMing  seditious  con- 
▼ODticles;  which  failed,  however,  for  the 
present,  in  consecjnence  of  the  sadden  pro- 
rogation.* 

But,  whatever  difference  of  opinion  might 
Triple  alii-  ^  ^^^  ^i^e  prevail  with  respect 
*"^*  to  this  tolerant  disposition  of  the 
new  government,  there  was  none  as  to 
their  great  measnre  in  external  policy,  the 
triple  alliance  with  HoUand  and  Sweden.  A 
considerable  and  pretty  sudden  change  had 
taken  place  in  the  temper  of  the  English 
people  toward  France.  Though  the  dis- 
cordance of  national  character,  and  the  dis- 
like that  seems  natural  to  neighbors,  as  well 
as  in  some  noeasure  the  recollections  of  their 
ancient  hostility,  had  at  all  times  kept  up  a 
certain  ill  will  between  the  two,  it  n  mani-v 
fest  that  before  the  reign  t>f  Charles  II. 
tibere  was  not  diat  antipathy  and  inveterate 
ennuty  toward  the  French  in  general  which 
it  has  since  been  deemed  an  act  of  patriot- 
ism to  profess.  The  national  prejudices, 
from  the  accession  of  Elizabeth  to  the  Res- 
toration, ran  far  more  against  Spain ;  and  it 
18  not  surprising  that  te  apprehensions  of 
that  ambitious  monarchy,  which  had  been 
very  just  in  the  age  of  Philip  II.,  should 
have  lasted  tonger  than  its  abUity  or  inclina- 
tion to  molest  ns.  But  the  rapid  declension 
a(  Spain  after  the  peace  of  the  Pyrenees, 
and  the  towering  ambition  of  Louis  XI V., 
master  of  a  kingdom  intrinsically  so  much 
mere  fiirmidable  than  its  rival,  nsanifested 
that  the  balance  of  power  in  Europe,  and 
'our  own  inomediato  security,  demanded  a 
steady  opposition  to  the  Aggrandizement  of 
one  monarchy,  and  a  regard  to  the  preser- 
vation of  the  other.  These,  indeed,  were 
rather  considerations  for  statesmen  than  for 
&e  people ;  but  Louis  was  become  unpop- 
ular both  by  his  acquisition  of  Dunkirk  at 
the  expense,  as  it  was  thought,  of  our  hon- 
or, and  much  more  deservedly  by  his  shuf- 
fling conduct  in  the  Dutoh  war,  and  union 
in  it  with  our  adversaries.  Nothing,  there- 
fin^,  gave  greater  satisfaction  in  England 


laws  aboQt  religion  most  do  it  with  aiope  aboQt 
his  Deck,  Jan.  10, 1668.  This  is  the  fint  insksnoe 
of  a  triumph  obtained  by  the  Church  over  the 
crown  in  the  Hoiue  of  Commons.  Ralph  observes 
upon  it,  "  It  is  not  fin-  naaght  that  the  words  Church 
and  State  are  so  often  conpled  together,  and  that 
the  first  has  so  insolently  unrped  the  precedency 
sTthe  last."  *  Pari.  Hist.,  42S. 


than  die  triple  alliance,  and  consequent 
peace  of  Aix.la  Chapelle,  w^ich  saved  the 
Spanish  Netherkmds  from  absolute  con- 
quest, though  not  without  important  sacri- 
iWses.* 

Obu'les  himself,  mean^ile,  by  no  meant 
partook  in  this  common  jeak>usy  intrifTiewith 
of  France.  He  had,  from  die  *"««». 
time  of  his  restoration,  entered  into  close 
rebtions  whh  that  power,  which  a  short 
period  of  hostility  had  interrupted  without 
leaving  any  resentment  in  his  mind.  It  is 
now  known  that,  vriiile  his  minister  was 
negotiating  at  the  Hague  for  the  triple  al- 
liance, he  had  made  overtures  for  a  clandes- 
tine treaty  with  Louis,  through  his  sister 
the  Dudiess  of  Orleans,  the  Duke  of  Buck- 
ingham, and  the  French  ambassador  Ron- 
vigny.f  As  the  King  of  France  was  at  first 
backward  in  meeting  these  advances,  and 
the  letters  published  in  regard  to  them  are 
very  few,  we  do  not  find  any  precise  object 
expressed  beyond  a  dose  and  intimate 
friendship.  But  a  few  words  in  a  memo- 
rial of  Rouvigny  to  Louis  XIV.  seem  to 
let  us  into  the  secret  of  the  real  purpose. 
»*The  Duke  of  York,"  he  says,  "wishes 
much  for  this  union ;  the  Duke  of  Bucking- 
ham the  same:  they  use  no  art,  but  say 
that  nothing  else  can  re-establish  the  affairs 
of  this  court,"t 

Charles  II.  was  not  of  a  temperament  to 
desire  arbitrary  power,  either  Kmg'.de.iw 
through  haughtiness  and  conceit  to  be  abm- 
of  liis  station,  which  he  did  not  °^' 
greatly  display,  or  through  the  k>ve  of  tak- 
ing into  his  own  hands  the  direction  of  pub- 
lic affairs,  about  which  he  was,  in  general, 
pretty  indifferent.  He  dkl  not  wish,  as  he 
told  Lord  Essex,  to  sit  like  a  Turkish  sul- 


*  France  retained  LiBe,  Toomay,  Dooay,  Char- 
leroi,  and  other  places  by  the  treaty.  The  allies 
were  smprised«  and  not  pleased  at  the  choice  Spain 
made  of  yielding  Aese  towns  in  order  to  save 
Franche  Comt^w— Temple's  Letters,  07.  In  tact, 
they  were  not  on  good  terms  with  that  power ;  she 
had  even  a  project,  oat  of  spite  to  Holland,  of  giv- 
ing np  the  Netherlands  entirely  to  France,  in  ex- 
change for  RoQsiUon,  but  thongfat  better  of  it  oq 
cooler  reflection. 

t  Dahrymple,  ii.,  9,  et  post  Temple  was  not 
treated  vefy  favorably  by  most  of  the  ministers  oq 
his  retain  ftom  concloding  the  triple  alliance :  CHf- 
ibrd  said  to  a  friend,  "  Well,  for  all  this  noise,  we 
mast  yet  have  another  war  with  the  Dutch  before 
it  be  loog.^^Tomple's  Letters,  133. 

t  Daliympk,  ii.,  IS. 
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taa,  and  flenteDce  men  to  the  bewstrtng,  bat 
eould  not  boar  that  a  set  of  fellows  should 
inquire  into  his  oonduct.*  His  aim,  in  fot, 
was  libwtyrathec  than  power;  it  was  that 
immanity  from  control  and  censure,  in  whieh 
men  of  his  character  plaee  a  great  pert  of 
their  happiness.  For  some  yean  he  had 
cared  probacy  Tory  fittleabout  enhancmg 
his  prerogatm,  oontent  with  the  leyahy, 
though  not  quite  .with  the  liberality,  o^  Ids 
Pariiament.  And  had  he  not  been  drawn, 
agahist  his  better  judgment,  into  the  war 
with  Hollaad,  this  harmony  mi^t  perkqM 
have  been  protracted  a  |^>od  deal  longmr. 
But  the  vast  expendknre  of  that  war,  pro- 
ducing little  or  no  dedsive  suooess,  and  com- 
ing, unfortunately,  at  a  time  when  trade  was 
not  very  thriving,  and  when  rents  bad  oon- 
sideraUy  fidien,  exasperated  all  men  against 
dw  prodigally  of  the  court,  to  vrhkh  they 
might  justly  ascribe  pmrt  of  their  burdens, 
and,  with  ^e  usual  miscalculations,  belier- 
•d  that  much  more  of  them  was  due. 
Hence  the  bill  appointing  commisaiooers  of 
public  account,  so  ungrateful  to  the  king, 
whose  personal  reputation  it  was  likely  to 
affect,  and  whose  favorite  excesses  it  might 
tend  to  restrain. 

He  was  almost  equally  provoked  by  the 
ficense  of  his  people's  tongues.  A  court 
like  that  of  Charles  is  the  natural  topic  of 
the  idle  as  wefl  as  the  censorious.  An  ad- 
ministration so  ill  conducted  could  not  es- 
cape the  remarks  of  a  well-edacated  and  in- 
telligent city.  There  was  one  method  of 
putting  an  end  to  these  impertinent  com- 
ments, or  of  rendering  them  innoxious ;  but 
it  was  the  last  which  he  would  have  adopt- 
•d.  Clarendon  niforms  Us  that  the  king  one 
day  complaining  of  the  freedom,  as  to  polit- 
ical conversation,  taken  in  coffee-houses,  he 
recommended  either  that  all  persons  shotdd 
be  forbidden  by  proclamation  to  resort  to 
tbamtor  that  i^ues  shoukl  be  placed  in  them 
to  give  information  against  seiditious  speak- 
ers.f  The  king,  he  says,  liked  both  expe- 
diisnts,  bat  thought  it  unfair  to  have  recourse 
to  the  latter  till  the  former  had  given  fair 
warning,  and  directed  him  to  propose  it  to 
the  council ;  but  here,  Sir  William  Coven- 
tiy  objecting,  the  king  was  induced  to  aban- 
don the  measure,  much  to  CIarendon*s  dis- 
appointment,  though  it  probably  saved  him 


*  Bnmet 

t  LUbofCl«rexidoD,aS7. 


an  additioBal  article  m  his  impeachment. 
The  uneonstitutiona}  and  arbitrary  tenor  of 
this  great  ministerfs  notions  of  government 
is  stronf^  displayed  in  this  BtHe  anecdote. 
Coventsy  was  an  enlightened,  and,  for  that 
age,  an  vpr^ht  man,  whose  enmity  Claren- 
doa  brou^t  on  hnnself  by  a  marked  jealousy 
<^  his  abilities  in  coundl. 

Thooe  who  stood  nearest  to  the  king 
were  not  backward  to  inutate  his  discontent 
at  the  privileges  of  his  people  and  their  rep- 
resentatives. Thelangm^eofoourtierBand 
court  ladies  m  always  intolerable  to  honest 
man,  especially  that  of  such  courtiers  as 
surrounded  the  throne  of  Charles  II.  It  it 
worst  of  all  amid  pubKc  calamities,  such  as 
pressed  very  ckisely  on  one  another  in  a 
part  of  his  reign;  the  awful  pes^ence  of 
1665,  th»  still  more  ruinous  fire  of  1666, 
the  fleet  burned  by  the  Dutch  in  the  Med- 
way  next  summer.  No  o&e  ooukl  reproadi 
the  king  for  outward  inactivity  or  indifler- 
ence  during  the  great  fire.  But  diere  were 
some,  as  Clarendon  tells  us,  who  presumed 
to  assure  him  **  that  this  was  the  greatest 
blessing  that  Ood  had  ever  conferred  on 
him,  his  restoratioAonly  excepted;  for  the 
walls  and  gates  being  now  burned  and 
thrown  down  of  diat  rebellious  city,  which 
was  always  an  enemy  to  the  crown,  his 
majesty  would  never  sufier  them  to  repair 
and  build  them  up  agahi,  to  be  a  bit  in  his 
mouth  and  a  bridle  upon  his  neck,  but  would 
keep  aiU  open,  that  his  troops  mi^t  enter 
upon  them  whenever  he  thought  it  neces- 
sary for  his  service,  there  bdng  no  other 
way  to  govern  timt  rude  multitude  but  by 
force.*'*  This  kind  of  discourse,  he  goes 
on  to  say,  did  not  please  the  kmg.  Bat 
here*  we  may  venture  to  doubt  his  testi- 
mony; or,  if  the  natural  good  temper  of 
Charies  prevented  him  from  taking  pleasure 
in  such  atrocious  congratulatioos,  we  may 
be  aure  that  he  was  not  sorry  to  think  the 
ctty  more  in  his  power. 

It  seems  probable  that  this  loose  and  pro& 
ligate  way  of  speaking  gave  rise,  in  a  great 
degree,  to  the  suspicion  that  the  city  had 
been  purposely  burned  by  those  who  were 
more  enemies  to  religion  and  liberty  than  to 
the  court.  The  papists  stood  ready  to  bear 
the  ipfaray  of  eveiy  unproved  cnme ;  and  a 
committee  c^  the  House  of  Conunoas  cul' 
lected  evidence  enough  far  those  who  wetie 


•  LifiB0fClsren«)nr  35& 
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alreadj  conrincodt  that  Lotkkra  had  been 
burned  1^  tbtt  ofaooxkms  aoct.  Th6iigfa 
the  House  did  not  proceed  further,  there 
am  be  no  doubt  tihat  the  inquiry  contributed 
to  produce  dnt  inveterttte  distruet  of  the 
court,  whose  conoectionB  with  the  popish 
fiietion  were  half  known,  half  conjeotujped, 
whioh  gave  irom  this  time  an  entireiy  new 
eomplexioo  to  the  Pairliaihent.  Prej udioed 
as  the^ommons  were,  they  could  hardly 
hove  imai^ined  the  Cathdios  to  have  burned 
the  city  out  of  mere  malerolettoa,  but  orost 
hanre  attributed  the  crime  to  80lnefar*8pread- 
U)g  plan  of  aobnrerting  the  ettabbsbed  Con- 
stitution.* 

The  retention  of  the  Idng^s  guards  bad 
eicited  some  jealousy  ,^thongfa  no  comphnnls 
seem  to  have  been  made  of  it  in  Parfiament ; 
but  die  sudden  levy  of  a  considerable  force 
in  1667,  however  founded  upon  a  very  plau- 
sible pretext  from  the  circumstances  of  the 
war,  lending  credit  to  these  dark  surmises 
of  the  court's  sinister  designs,  gave  much 
greater  alarm.  The  Commons,  summoned 
together  in  July,  instantiy  addressed  the 
king  to  disband  his  army  as  soon  as  the 
peace  should  be  made.  We  learn  from  the 
Duke  of  York*s  private  memoirs,  that  some 
of  those  who  wore  most  respected  for  their 
ancient  attachpient  to  liberty,  deemed  it  in 
ieepardy  at  this  crisis.  The  £  arls  of  North- 
umberkmd  and  Leicester,  Lord  Hollis,  Mr. 
Pierpoint,  and  others  of  the  old  Parliament- 
ary ,  party,  met  to  take  measures  together. 
The  fii-st  of  these  told  the  Duke  of  York  that 
the  nation  woukl  not  be  satisfied  with  the 
removal  of  the  chancelkn*  unless  the  guards 
were  disbanded,  an^  several  other  giieyan- 
ces  redressed.    The  duke  bade  him  be  cau- 


tious what  he  said,  leal  he  should  be  obliged 
to  inform  the  kiiq; ;  but  Nortistumbei'land  re- 
p£ed  that  it  was  hi»  intention  to  repeat  the 
same  to  tiie  king,  wliid^  he  dki,  accordingly* 
the  next  day.* 

This  dMmge  is  publie  sentiment  gave 
wanring  to  Charies  tiiat  he  eould  not  expect 
to  reign  wkhas  Kltle  trouble  as  hehad  hitb- 
erto  experienced ;  and  doubtiess  the  reed- 
lection  of  iiis  fatiMr*s  history  did  not  con- 
tribute to  cherish  tiie  love  he  sometimes' 
pretended  for  Parliaments,  f  His  brother* 
more  reflecting  and  more  impatiettt  of  re* 
straint  en  royal  anthority,  saw,  with  stifl 
greater  eleeniess  than  the  king,  tiiat  they 
could  eniy  keep  the  prerogative  atits  desired 
height  t^  means  of  intiaudatien.  A  regular 
army  was  indispensable ;  but  to  keep  up  an 
army  fax  spite  c^  Parliament,  or  to  raise  monk- 
ey for  its  support  without  Parliament,  were 
very  difficult  undeitakii^s.  It  seemed  aeof* 
essary  to  call  in  a  more  powerful  arm  thaa 
their  own ;  and,  by  establishing  the  ^dosest 
union  with  the  King  of  France^  to  obtain 
eitiier  militaty  or  pecuniary  succors  froq» 
him,  as  circumstances  might  demand.  But 
tbfere-was  another  and  not  less'  imperious 
motive  for  a  secret  treaty.  The  king,  as 
has  been  said,  though  litde  likely,  from  the 
tenor  of  his  life,  to  feel  veiy  strong  and  last- 
ing  impressions  of  religion,  had  at  times  a 
desire  to  testify  publicly  hisjadherence  to 
the  Romish  communion.  The  Duke  of 
York  had  come  more  gradually  to  change 
tlie  faith  in  whic^  he  was  educated.  He 
describes  it  as  the  result  of  patient  and  amc<- 


*  8tat«  Triftlfl,  ▼{.,  807.  Oneoftlieoddeftthiiiga 
eomiected  with  tikis  fire  wm,  thst  some  penoes  of 
the  fanatic  party  bad  been  hanged  in  April  for  a 
ooof  piracy  to  tnrprise  the  Tow«r^  mttrder  the  Dake 
of  Albermarie  and  others,  and  then  declare  Ibr  an 
eqoaldtvisioD  of  lands,  ice.  In  order  to  effect  ti^, 
the  city  was  to  be  fired,  and  the  gnards  secured  bi 
llwir  qoartert ;  and  for  this  th»  3d  of  September 
following  was-  fixed  npoa  as  a  hioky  day.  This  is 
andoobtedly  to  be  read  in  the  London  Gazette  for 
April  30. 1S66 ;  and  it  is  efjaaUy  certain  ^lat  the 
city  was  In  fiames  on  the  3d  of  Bepteuber }  bnt^ 
tbongh  the  coinddeace  ia  eorioas,  it  would  be  ver^ 
weak  to  think  it  more  than  a  ooiBoidence,  for  tiie 
same  reason  as  appHes  to  the  saspkskm  which  the 
Octhelios  inovrred— that  the  mere  destraction  of 
the  eity  ooold-not  haive  been  the  object  of  any  party, 
and  that  nodiing  was  attempted  to  manifoft  any 
fiirther  design. 


*  Macpherson's  Bxtracts,  38, 48.  Life  of  James, 
426. 

t  ["  I  am  eeny,"  sayi  Temple,  very  wisely  and 
Tirtoonaiy,  "his  nu^sty  shoold  meet  with  asff 
tUng  he  did  not  fook  for  at  the  openin(f  of  this  ses- 
sion of  Parliament ;  bat  confess  I  do  not  see  wfa^ 
his  miO^ty  sbcrald  [not]  net  only  consent,  bat  ea- 
coarage  any  inqairies  or  disqah^tions  they  desive 
to  make  into  the  mitoamages  of  the  late  war,  as 
well  as  he  bad  done  already  in  tke^natter  of  ao* 
coants ;  for  if  it  be  not  neceasaiy,  it  is  a  king's 
care  and  happiness  to  content  his  people.  Idoabt^ 
as  men  win  never  part  willingly  with  their  money, 
unless  they  be  well  persnaded  it  wiQ  be  empksyed 
dfa<ectly  to  Aose  ends  for  which  they  ga^e  it^  se 
&ey  will  never  be  satisfied  widi  a  govenmeat^ 
unless  t^e^  see  men  ate  chosen  brto  offices  and 
employments  by  being  fit  for  thes^  continaed  fov 
disohargiag  them  well,  rewarded  for  eztraovdinafy 
merit,  and  pqidshed  for  remarkable  fonlts,"  Maieb 
2,  1668.  Courtenay's  Life  of  Temple,  voL  ii,  p. 
90.]— 184fi. 
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ious  inqairj ;  nor  would  it  be  possible,  there-" 
fore,  to  fix  a  precise  date  for  his  conversion, 
which  seems  to  hare  been  not  folly  accom- 
plished tiil  after  the  Restoration.*  ^He, 
however,  continued  in  conformity  to  the 
Church  of  England,  till,  on  discovering  that 
the  Catholic  religion  exacted  an  outward 
communion,  which  he  had  fancied  not  indis- 
pensable, he  becamo  more  uneasy  at  the 
restraint  that  policy  imposed  on  him.  This 
led  to'a  conversation  with  the  king,  of  whose 
private  opinions  and  disposition  to  declare 
them  he  was  probably  informed,  and  to  a 
dose  union  with  Qifibrd  and  Arlington,  fixran 
whom  he  had  stood  aloof  on  account  of  their 
animosity  against  Clarendon.  The  khig  and 
doke  held  a  consultation  with  those  two 
ministers,  and  with  Lord  Arundel  of  War<- 
dbur,  on  the  25th  of  January,  1669,  to  dis- 
cuss the  ways  and  methods  fit  to  be  taken 
for  the  advancement  of  the  Catholic  religion 
in  ^ese  kingdoms.  The  king  spoke  earn- 
estly, and  wi^  tears  in  hn  eyes.  After  a 
long  deliberation,  it  was  agreed  that  there 
was  no  better  way  to  accomplish  this  pur- 
pose than  through  France,  the  house  of 
Austria  being  in  no  condition  to  give  any  as- 
sistance.! 

The  famous  secret  treaty,  which,  though 
Secret  trea-  believed  on  pretty  good  evidence 
ty  of  w^,  not  long  after  the  time,  was  first 
Hetually  brought  to  light  by  Dabymple  about 
half  a  century  since,  began  to  be  negotiated 


*  He  t«Ds  aft  himielf  that  it  began  by  bit  read' 
lug  a  book  written  by  a  learned  bichop  of  the 
Chnrch  of  England  to  clear  her  from  ■cbism  in 
leaving  the  Roman  communion,  which  had  a  con- 
trary eflPect  on  him;  especially  When,  at  the  said 
Inahop's  desire,  he  read  an  answer  to  it.  This 
made  faim  inqnisitive  about  the  gronnds  and  mao- 
ner  of  the  Reformatioo.  4f^  ^  return^  Heylin'a 
History  of  the  Reibnnation,  and  the  preface  to 
Hooker's  Ecclesiastical  Polity,  thoroaghly  con- 
vinced him  that  neither  the  Charch  of  England, 
nor  Calvin,  nor  any  of  the  Refbrmen,  bad  power 
to  do  what  th4y  did{  and  he  was  confident,  he  said, 
that  whosoever  reads  those  two  books  with  atten- 
tkm  and  without  prejndiee,  woukl  be  of  the  same 
opinion.— Life  of  James,  i.,  699.  The  Duchess  of 
York  embraced  the  same  creed  as  her  husband, 
and,  as  he  tells  us,  without  knowledge  of  his  sen- 
timents, but  one  year  before  her  death  in  1670. 
She  left  a  paper  at  her  death  containing  the  reas- 
ons for  her  change. — See  it  in  KeiUiet,  3S0.  It  is 
plain  that  she,  as  weH  as  the  duke,  had  been  in- 
flaeooed  by  the  Romanising  tendency  of  some  An- 
glican divines. 

t  Uacpbenon,  M.    Life  of  JamM,  414. 


very  soon  after  this  consultation.*  We  find 
aUutfions  to  the  king's  projects  in  one  of  hit 
letters  to  the  Duchess  of  Orleans,  dated  22d 
of  March,  1669.f  In  another  of  June  6t 
the  me^ods  he  was  adeptiiq;  to  ^_^ 
secure  hims^in  this  perilous  June-  <**9Mts. 
ture  appear.  He  was  to  fortify  P^moath* 
Hull,  and  Portsmouth,  and  to  pfaice  them  in 
trasty  hands.  The  fleet  was  nnder  the 
duke,  as  lord-admiral ;  ^e  guards  and  their 
oflficers  were  thought,  in  general,  well  af- 
fected \t  but  his  great  relianoe  was  on  tfao 
most  Christian  king.  He  stipulated  for 
e6200,000  aanoally,  and  for  the  aid  of  6000 
French  troop8.§    In  return  for  such  import^ 

*  De  Witt  was  apprised  of  the  intrigoe  between 
France  and  England  as  early  as  April,  1669,throaglk 
,  a  Swedish  agent  at  Paris. — ^Temple,  179.  Temple 
himself,  in  the  course  of  that  year,  became  con- 
vinced that  the  king's  views  were  not  those  <^  his 
people,  and  reflects  severely  on  his  conduct  in  a 
letter,  December  84, 1669,'  p.  906.  In  September, 
,1<678,  on  his  sudden  recall  from  the  Hague,  De 
Witt  told  him  his  suspicions  of  a  dandejrtine 
treaty,  241.  He  was  received  on  his  return  coldly 
by  Arlington,  and  almost  with  rudeness  by  Cliflbn], 
244.  They  knew  he  wocdd  never  concur  in  Ae 
new  projects.  But  in  1683,  during  one  of  the  in- 
tervals when  Charles  was  playing  iUse  with  his 
brother  Louis,  the  latter,  in  revenge,  let  an  Abb6 
Primi,  in  a  history  of  the  Dutch  war,  publish  an 
account  of  the  whole  secret  treaty,  under  the  name 
of  the  Count  de  St.  Mi^k>.  This  book  was  imme- 
diately  suppressed  at  the  instance  of  die  ^^^*»g>Hi 
ambassador,  and  ^mi  was  sent  for  a  short  time 
to  the  Bastile.  But  a  pamphlet,  published  in  Lon- 
don Just  after  the  Revolution,  contains  extracts 
from  it — ^Dabymple,  ii.,  60.  Somers  Tracts,  viii^ 
13.  Sute  TracU.  temp.  W.  IIL,  vol  i..  p.  1.  Had. 
Misc.,  ii.,  367.  (Euvres  de  Louis  XIV.,  vi,  47C 
It  is  singular  that  Hume  should  have  slighted  so 
well  authenticated  a  fact,  even  before  Dalrymple's 
publication  of  the  treaty;  but  I  suppose  he  had 
never  heard  of  Primi's  book.  [Yet  it  had  beea 
quoted  by  Bolingbroke,  Dissertatkm  on  Partiea, 
Letteriv.,  who  aUodes,  also, to  "other proofrwhidi 
have  not  seen  the  light"  And  in  the  **  Letters  oa 
the  Study  of  History,"  Lett  vii.,  he  is  rather  more 
explicit  about  "the)>rivate  relations  I  hare  read 
formerly,  drawn  up  by  those  wbo  were  do  efnemas 
to  such  designs^  and  on  the  nntbority  of  tfaoae  who 
were  parties  to  them."]  The  original  treaty  }fm 
lately  been  published  by  Dr.  Lingard,  fhxn  Lord 
Cliffoid's  cabinet  [Dahymple  had  only  given  a 
rough  draft  (rom  the  d^p6t  at  Versailles,  drawn  by 
Sir  R4cbard  Bealing  for  the  Prenoh  oouit.  Tlie 
variations  «re  not  very  material.] 

t  Dakymple,  ii,  99. 

t  Dalrymple,  ii.,  93.    Life  of  James,  44S. 

$  The  tenor  of  the  article  leads  me  to  «^ft«^«H4ft 
that  these  tnwps  were  to  be  landed  in  Bnglaid  at 
all  events,  in  order  to  secore  the  pnUio  tnnqoiUii^, 
without  waiting  for  any  dktubsaos. 
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mat.  8aoBor»  Chattos  qoderlMk  to  mm  lus 
«if '8  amlHtiiMi  and  wouodod  pride  agUBit 
Ibe  Uaiftod  PriMNooai.  TfaMe,  wImo  cmi- 
^wred  fcx^'BO  Fmdi  ttEM»  with  the  «»- 
<|MB«tioQ  cf  an  £a£^ish  bstj,  w«r»  efa^adj 
■bared  by  the  roTil  coatpfavtora.  ▲  pait 
af  ZadMid  ieDlo  tbe  lol  of  finglaiid,  ibe  re- 
■Minder  ef  the  Senraa  Pnevaacee  to  Fraocey 
with  aa  andentaadi^g  tbat  tooM  caaipaBea- 
tiBD  ahaald  be  nyide  to  the  Pjnace  ef  Or- 
ange. In  the  ewani  ef  aay  new  ri^ts  te 
tiie  SpaaWi  mmiarahy  a^cnriog  to  the  most 
Chriftiao  kiag,  aa  it  is  warded  ^tfaat  is,  ioa 
jIm  death  of  l^e  King  of  Spaip,  a  aiekl^ 
chMd),  it  was  agieed  that  Engtoad  sfaoaid  as- 
aist  Idia  wi&  sU  her  iarse.by  sea  and  knd, 
tat  at  his  own  axpeasa ;  aod  aboaldobtaia, 
not  aalj  Ostend  tiid  Miooica,  but,  as  ftras 
the  King  of  Fiance  oobU  contribute  to  it» 
aack  parts  of  Sperfsh  Aaserisa  as  she  should 
choaoe  to  osBqaer.*  So  straogo  a  seboaie 
af  psortitiaQivg  that  vast  ioher kaoee  was  aav- 
ar,  I  bebef e,  suspected  till  the  paWiiatiSB 
mi  the  trestj,  ^lottgh  Bofiaghrske  had  al- 
-hKled  to  a  ipvevions  treet|r  of  partitiao  he- 
Loais  and  tiw  Eaofparor  Leopold*  the 
to  diaeavery  of  wiiich  has  beaa  iast 
lately  a»ia.f 


jrxotf  BsmtT  vn.  to  o^soitas  n. 


4« 


♦p.  49. 
^  t  B«U«g^iebe  has  a  raiMiMUd  psiiagu  •■  to 
Aia  in  his  Lettats  od  Hktoqr  (Lstssr  VH^i  it 
MiybeidsasUsdeAtobgriNbofS.  The  ibU  dstailt, 
bowerar,  m  well  ti  move  tatkeiitic  f  roofii,  were 
Ksenred,  ae  I  believe,  fcr  the  publication  of 
ttovree  de  Leola  :XIV.,  winre  tbey  win  be  found 
Is  vol.  iL, -403.  Tfce  fwpeaal'if  LoaU  ts  <fae  <ai- 
^mat  i»  1897  was,  Awt  Tnone  tbaold  bsTo  tbe 
Paji  B«a,  Fnncbe  Cao»li^  Hilaa,  Naples,  the 
fKirta  of  TuWmgr,  Navarre,  and  the  Philippine  Isl- 
ands, Leopdid  taking:  all  the  rest  The  obvioai 
Aift  of  tills  Was,  that  Tfanoe  thoold  pot  liersdf  in 
fcof  an  «wnaoos  iMMsie  of  power  aoid 
rmg  JUopcU  lD,4iiit  as  bs  oosld  Jar 
Bpmin  and  AjoMrica,  which  were  not  Kkely  to  snb- 
nut  peaceab^.  The  Aastrian  cabinet  understood 
ihoBf  and  prapoaed  that  the  j  ahoold  exchange  their 
ifcaiiBS.  y  inaBy,  h^ever,  >  was  eendoded  on  Ike 
hbigis  tacas,  aaoBpt  Ihas  be  was  ts  take  fiiflBy  bi- 
•Sead  of  Mika.  One  artioU  «f  this  treatir  wm, 
that  Louis  sfaooU  keep  what  he  bad  oooQuered  in 
Flanders ;  in  other  words,  the  terms  of  the  treaty 
of  Aix  la  Obapelle.  The  ratiflcatloas  were  ex- 
^dMMged  «n.^ie  Mh  of  Febraaiy,  lOiS.  Loais 
^epMseats  bisMelf  tLt  sbom  -iadaeed  by  tius  wes* 
pact  than  by  -mxy  Xoar  of  the  tiqile  albaMe,  of 
which  he  spadv  sligbtiag;^,  to  ooadode  iha  peace 
«f  Aiz  k  CbapeUe.  He  ^MMight  tbat  be  should 
atoquirB  rn'OhacaeteriHr  aaoderation  whicfa  might  be 
senriceahle  ^4iim  "  daas  lasflnpads  accroissemens 
9<Be  ma  ibrtone  poofroit  reoa«pir«"?-^oL  ft«  9. 998, 
Ff 


Em^  eoaspinlar,  In  his  ooabtioa  agoiiist 
the  Protestaot  iaith  and  iibetties  ^ 
of  Europe,  bad  spleadid  objects  tetwMa*^ 
in  Tjwr ;  but  .Ihoso  of  Louis  SllJl'i*^^ 
seemed  by  far  the  most  probable  th«  mode  or 
of  the  two,  aad  less  liable  to  be  '"^"^'^'^ 
defeaM.  The  fuU  coiapletioo  of  their 
scheme  would  have  ]?eaoited  a  great  kingdoai 
to  the  Catholk:  religioii,  aod  turned  a  poar- 
erful  neighbor  mto  a  dependent  pensionor^ 
Bnt  should  this  fail  (and  Louis  was  toosaga- 
oioos  not  to  discern  the  chaooes  of  fsiluro), 
he  had  pledged  to  him  the  nssistanso  of  an 
aSfy  m  sulijii^tiog  the  repuUic  of  HoHaad, 
which*  aooordiog  to  all  human  cakuhusoa* 
oould  not  withstand  their  united  eiibits; 
nay,  evan  in  thoso  ulterior  projeeta  whioh 
Jus  resUess  aod  saoguioe  ambition  bad  e?er 
in  view*  aod  the  soceess  of  which  would 
hayo  roaltaed,  not,  iadeod,  the  chimem  of  a 
universal  monarchy,  but  a  si^»remacy  aod 
dictatorship  over  Europe.  Cbarlas,  00  tha 
other  hand,  besides  that  he  had  no  other  re- 
turn to  make  for  the  neoessary  protactaoa 
l^Fraooe,  was  impelled  by  a  personal  hatred 
of  the  Dnt^  and  by  ibe  coMoiowsnoai  that 
their  commonwealth  was  the  standing  re- 
proach of  arbitrary  power,  to  joio  readity  in 
Ihe  plan  for  its  subveiaion ;  bat,  kioldng  first 
to  his  own  objects,  and  perhaps  a  litde  dis- 
trustful of  his  ally,  he  pressed  tbat  bis  pro- 
lession  of  the  Roman  Catholic  re^km 
^MMdd  br  ti»o  first  moasare  ia  prosecatioa 
of  the  treaty ,  and  that  he  shonld  hnmediate- 
1y  receive  the  stipuUted  ^200,000,  of  at 
least  a  part  of  the  money*  Louis  insisted 
that  the  dodaratkn  of  war  against  Holknd 
should  precede.  TbkdifiereDoeoecasioBed 
a  consKlerable  deby;  and  it  was  chiefly 
with  a  view  of  bringing  round  her  brother 
OB  this  point,  tbat  the  Duchess  of  Orleans 
took  her  fiuneas  .journey  to  Dover  m  the 
epring  of  1670 ;  yet,  notwithatand'mg  her  in- 
fluence, which  passed  for  irresistible,  he 
persisted  in  adhering  to  the  right  reserved 
to  him  in  tho  draft  of  the  treaty ,  of  choosing 
his  own  tiflse  £Mr  the  dadaratien  of  his  to- 
l^(ion;  and  it  was  coochided  on  this  footing 
at  Dovet,  by  CBflbrd,  Arundel,  and  Arfing- 
ton,  on  tho  22d  of  May«  1670,  dmdng  tho 
viaitof  the  Dnohoi  ofOrisans* 


*  Dabymple,  31^7.  James  ^ives  a  differeat 
account  of  this;  and  intimates  that  Hanrietts, 
whose  visit  to  Dover  be  had,  ibr  this  nasoq,  been 
auftok  iu;a»s^  prevaiMoa  (hs  kii0  taebasgebis' 
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A  miitaal  distnist,  howerer,  retarded  the 
farther  progrett  of  this  scheme ;  one  party 
unwilling  to  commit  himself  till  he  should 
receive  money,  the  other  too  cautions  to  run 
the  risk  of  throwing  it  away.  There  can 
be  no  question  but  that  the  King  of  France 
was  right  in  urging  the  conquest  of  Holland 
at  a  preliminary  of  the  more  delicate  buet- 
ness  they  were  to  manage  in  England ;  and, 
from  Charles's  subsequent  beha?ior,  as  weH 
ns  his  general  fickleness  and  love  of  ease, 
4iere  seems  reason  to  belietre  that  he  would 
gladly  have  receded  from  an  undertiking  of 
which  he  must  every  day  have  more  stroog- 
Jy  perceived  the  difikulties.  He  confessed, 
in  f&ct,  to  Louisas  ambassador,  that  he  was 
almost  the  only  man  in  his  kingdom  who 
liked  a  French  alliance.*  The  change  of  re<* 
Mgion,  on  a  nearer  view,  appeared  danger- 
ous for  himself,  and  impracticable  as  a  na- 
tional measure.  He  had  not  dared  to  intrust 
any  of  his  Protestant  ministers,  even  Buck- 
ingham, whose  indifference  in  such  points 
was  notorious,  with  this  great  secret ;  and, 
to  keep  ihem  the  better  in  the  dark,  a  nK>ck 
negotiation  was  set  on  feot  with  France, 
and  a  pretended  treaty  actually  signed,  the 


reaolatioa,  and  to  begin  with  tbe  wyr.  He  gained 
over  Arlington  and  ClifTord.  Tbe  doke  told  them 
it  wonld  quite  defeat  the  Catholic  design,  hecaaae 
the  king  must  rdn  ib  debt,  and  he  at  the  mercy  of 
hii  Pariiament  They  answered  that,  if  tbe  war 
saooeeded.  It  was  not  ouieh  matter  what  people 
aoapected*— P.  450.  This  ihowa  that. they  looked 
on  ibrce  as  necessary  to  compass  the  design*  and 
that  the  noble  resistance  of  Uie  Dutch,  under  the 
Prince  of  Orange;  was  that  which  fitistraied  the 
whole  oontpiraqy.  "Tbe  duke,"  it  is  again  said, 
p.  453,  "  was  in  his  own  jadgment  againat  entering 
into  this  war  before  his  nuJest>*'B  power  and  au- 
thority in  England  bad  been  better  fixed  and  less 
precarious,  as  it  would  have  been  if  the  private 
treaty  first  agreed  on  had  not  been  altered/'  The 
Vrencfa  court,  hoiweiver,  was  evidently  right  in 
thinking  that,  till  the  conqaeat  of  Holland  shookl 
be  achieved,  the  declaration  of  the  king's  religion 
would  only  weaken  him  at  home.  It  is  gratifying 
to  find  the  heroic  character  of  our  gloriooa  deliv- 
erer displaying  itself  Among  thete  fool  oonspiraciea. 
The  Prince  of  Orange  came  over  to  England  in 
1670.  He  was  then  very  young;  and  hia  nnole, 
who  was  nsallyattached  to  him,  would  hav«  gladly 
associated  him  in  the  design ;  indeed,  it  had  been 
■greed  that  he  was  to  possess  part  of  the  United 
Provinces  in  sovereignty.  Bat  Colbert  writes  that 
the  king  had  (bond  him  ao  seakma  a  Dutchman  and 
Protestant,  that  he  ooold  not  trust  him  with  any 
part  of  the  secret  He  let  hfan  knew,  however,  aa 
we  leant  from  Bnmet,  38S,  that  he  had  himself 
endnoed  the  aomisli  ftdtfa.         ^  Dibyiqils,  57. 


exact  counterpart  of  the  o^r,  eKcept  as  to 
religion.  Buckingham,  Shaftesbury,  and 
Lauderdale  were  concerned  in  this  simnki- 
ted  treaty,  the  negotiation  for  which  didfooC 
commence  till  after  the  origiiial  conventioB 
had  been  signed  at  Dover.* 

The  court  of  France  having  yielded  to 
•Charles  the  pgtnt  about  which  he  had 
seemed  so  anxious,  had  soon  the  moftifie*- 
tion  to  discover  that  he  would  take  no  steps 
to  eflTect  it^  They  now  urged  that  immedi- 
ate ileclaration  o&  his  religioti,  which  th^ 
had,  for  very  wise  reasons,  not  long  before 
^Kssuaded.  The  King  of  England  hong  baek, 
and  tried  ao  many  excuses,  that  they  had 
reason  to  suspect  his  sincerity;  not  that  hi 
fact  he  had  f^yed  a  feigned  pert  from  the 
beginmng,  but  his  seal  for  popery  having 
given  way  to  the  seductions  of  a  voluptuoas 
and  indolent  life,  he  had  been  led,  with  the 
good  sense  he  naturally  possessed,  to  iota 
a  better  estimate  of  his  resources  and  of  tlie 
opposition  he  must  encounter.  Meanwhile, 
the  eagerness  ef  his  ministers  had  plunged 
the  nation  into  war  with  Holland ;  and  Lou- 
is, having  attained  his  principal  end,  ceased 
to  tnrableithe  king  on  the  sul^ect  of  religioii. 
He  received  large  sums  from  France  during 
the  Dutch  war.f 

.  This  memorable  transaction  explains  and 
justifies  tbe  strenuous  opposilion  made  la 
Pariiament  to  the  king  and  Duke  of  York, 
and  may  be  reckoned  the  first  act  of  a  dra- 
ma which  ended  in  the  Revolution.  It  is 
true  that  the  precise  terms  of  this  treaty 
were  not  authentically  known;  but  there 
can  be  no  doubt  that  those  who  from  this 
time  displayed  an  insuperable  jealousy  of 
one  brother,  and  a  determined  enmity  to 
the  other,  had  proofs,  enough  for  moral  con- 
viction, oftheir  deep  conspiracy  with  France 
against  refigion  and  liberty.  This  susplcioo 
is  implied  in  all  the  conduct  of  that  Parlia- 
mentary opposition,  and  is  the  apology  of 
much  that  seems  violence  and  faction,  es- 
pecially in  the  business  of  the  Popish  PhiC 
and  the  BID  of  Exclusion.  It  is  of  import- 
ance, also,  to  observe  that  James  II.  was 
not  misled  and  betrayed  by  false  or  foofish 


*  P.  68.  Life  of  Jamea,  444.  In  tiiii  work  it  is 
aaid  that  even  the  Docheas  of  Oifoans  had  ao 
knowledge  of  dte  real  treaty,  and  that  the  other 
originated  with  Bnckingham.  Bvt  Dahymple'te 
authority  seems  fkr  better  hi  this  1 

t  Dabypaple,  84,  doe. 
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counselors,  as  some  woidd  suggest,  id  his 
•nd^ayors  to  sobrert  the  laws,  hut  acted  en 
a  plan  long  since  concerted,  and  in  which  he 
hi^  taken  a  principal  share. 

It  'mnst  be  admitted  that  neither  in  the 
treaty  itself,  nor  in  the  few  letters  which 
hare  been  puUirtied  by  Dahymple,  do  we 
find  any  explicit  declaration,  either  that  the 
CatlH>fic  religion  was  to  be  established  as 
the  national  church,  or  arbitrary  power  in- 
trodaced  in  England.  But  there  are  not 
Wanting  strong  presumptions  of  this  design. 
The  king  speaks,  in  a  letter  to  his  sister,  of 
finding  means  to  put  die  proprietors  of 
dmroh  lands  out  of  apprehension.*  He 
uses  the  expression  **r6tablir  la  religion 
CadKibque  ;'*  whieh,  though  not  quite  une- 
qiuwoeal,  seems  to  con?ey  more  than  a  bare 
toleration,  or  a  personal  profession  by  the 
aofereign.f  He  talks  of  a  negotiation  with 
llie  court  of  Rome  to*  obtain  the  permission 
of  having  mass  in  the  ndgar  tongue  and  com- 
munion in  both  kinds,  as  terms  that  would 
render  his  conversion  agreeable  to  his  sub- 
jects, t  He  tells  the  French  ambassador,  that 
not  only  his  conscience,  but  the  confusion  he 
saw  erery  day  increasing  in  his  kingdom,  to 
the  diminution  of  his  authority,  impeHed 
him  to  deckre  himself  a  Catholic ;  which, 
besides  the  spiritual  advantage,  he  believed 
to  be  the  only  means  i^  restoring  the  mon^ 
ardiy .  These  passages,  as  well  as  the  pre- 
eautione  taken  in  expectation,  of  a  vigorous 
resisCanee  from  a  part  of  the  nation,  appear 
to  intimate  a  formal  re-establishment  of  the 
Catholic  Church ;  a  measure  connected,  in 
the  Ung*s  apprehension,  if  not  strictly  with 
arhitrary  power,  yet  with  a  very  material 
enhancement  of  his  prerogative ;  for  the 
profession  of  an  obnoxious  faith  by  the  king, 
as  an  insulated  person,  would,  instead  of 
strengthening  his  authority,  prove  the  great- 
est obstacle  to  it;  as,  in  the  next  reign, 
turned  out  to  be  the  case.  Charles,  how- 
ever, and  the  Duke  of  York  deceived  them- 
selves into  a  ooniidetice  that  die  transition 
could  be  effected  with  no  extraordinary 
^fficuHy.  The  king  knew  the  prevailing 
laxity  of  religious  principles  in  many  about 


'  Dahymple,  23. 

t  P.  53.  The  relnctance  to  let  die  Dake  of  Back- 
ii^faam  into  the  secret  seeini  to  (yrove  that  mora 
wsa  meant  than  a  tderatkm  of  the  Eoman  Catho- 
fie  leygkn,  towtud  whkh  he  had  always  been  dig- 
posed,  and  which  was  hardly  a  secret  at  ooort. 

I  P.  69^  84. 


hi  scourt,  and  diought  he  had  reason  to  rely 
on  others  as  secretly  Catholic.  Sunder- 
land  is  mendoned  as  a  young  man  of  talent, 
inclined  to  adopt  that  religion.*  Even  the 
Earl  of  Orrery  is  spoken  of  as  a  Catholic  in 
his  heart.f  The  duke,  who  conversed 
more  among  divines,  was  led  to  hope,  from 
the  strange  language  of  the  High-Church 
party,  that  they  might  readily  be  persuaded 
to  make  what  seemed  no  long  step,  and 
come  into  easy  forms  of  union.t  It  was 
the  constant  policy  of  the  Romish  priests  to 
extenuate  the  differences  between  the  two 
churches,  and  to  throw  the  main  odium  of 
the  schism  on  the  CaLvinistio  sects;  and 
many  of  the  Anglicans,  in  dieir  abhorrence 
of  Protestant  Non-conformists,  played  into 
the  ^ands  of  the  common  enemy. 

Tlie  court,  however,  entertained  great 
hopes  from  the  depressed  condi-  ^^^  ^^^^ 
tion  of  the  Dissenters,  whom  it  itieaagmiaat 
Was  intended  to  iMpibe  with  that  ^"~"*«"- 
toleradon  under  a  Cadietic  regimen,  whk:h 
they  could  so  litde  expect  from  the  Church 
of  England.  Hence  the  Duke  of  York 
was  always  strenuous  against  schemes  of 
comprehension,  which  woukl  invigorate  tlie 
Protestant  interest  and  promote  conciliadpn. 
With  the  opposite  view  of  rendering  a  union 
among  Protestants  impracticable,  die  rigor- 
ous Episcopalians  were  encouraged  under- 
himd  to  prosecute  the  Non-conformists.§ 
The  Duke  of  York  took  pains  to  assure 
Owen,  an  eminent  divine  of  die  Independeot 
persuasion,  that  he  looked  on  all  persecudoo 
as  an  unchristian  thing,  and  altogether 
against  his  conscience  ;||  yet  the  court  pro- 
moted a  renewal  of  the  temporary  act,  passed 
in  1664  against  convendcles,  which  was  re- 
enforced  by  the  addition  of  an  extraordinary 
proviso,  ^*  That  all  clauses  in  the  act  should 
be  construed  most  hrgely  and  beneficially 
for  suppressing  conventicles,  and  for  the  jus- 
dficadon  and  encouragement  of  all  persons 
to  be  employed  in  the  execution  thereof.*' IT 

•  P.  81.  t  p.  33. 

X  "  The  generality  of  the  Choroh  of  England  men 
was  not  at  that  time  very  avene  to  the  CathoHc 
religion;  many  that  went  nnder  that  name  had 
theic  religioQ  to  choose,  and  went  to,  chnroh  for 
company*!  fake." — Life  of  James*  p.  449. 

^  Ibid.  N  Macpheraon'i  Bztraots,  p.  51. 

t  29  Oar.  n!,  c  1.  Kennet,  p.  306.  The  seal  in 
^  Commoiv  against  popery  tended  to  aggravate 
this  persoc«tk»  of  the  Dissenters.  They  had  been 
led  by  mow  furioos  olefgymen  to  believe  the  ab- 
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Wilkins,  die  most  honest  of  tll«  knko^  ^ 
posed  this  Rdt  in  the  Hease  of  Lords,  not- 
wUhstaDdiBf  die  king*«  porsonol  r«^«att 
that  he  would  be  silent.*  Sheldoii,  ofld 
others,  who,  like  hini,dhgniood  the  Churoh 
of  England  by  their  unprincipled  policy  or 
their  pssoions,  not  only  gate  it  Uieir  earnest 
support  at  the  tiioe^  hot  did  aU  in  their 
power  to  enforee  its  executioo.t  As  tke 
kmg^s  temper  was  nataraUy  toleraat,  his  eo- 
operation  in  M$  severe  Bieatare  would  not 
easily  be  understood,  without  the  explaoa- 
tioQ  that  a  knowledge  of  ^s  secret  policy 
enables  "os  to  giro.  In  no  long  eourse  of 
tiRie  the  persecution  was  relaxed,  the  im- 
prisoned naiuistera  set  at  liberty,  some  of  tlie 
.  laadhig  Dissenters  receired  pensions^  and 
the  king's  deelaimtien  of  a  general  indulgenee 
.  held  ibrtli  an  asyhrai  from  ihe  law  under 
the  banner  of  prerogatiTe.t  Though  Ihis 
Is  said  to  here  proceeded  fitnn  the  advice 
of  Shaftesbury,  who  had  oo  oonoem  in  the 
original  seeret  tPMCy  wkh  France,  it  was 
ooBipletely  ia  the  spirit  of  that  eompact,  and 
nmst  have  ^een  acceptsUe  to  the  khig. 

But  the  fectiDUs,  &niKiiosil  Rep^iliean 
ftarty  (such  were  the  umial  epithets  of  the 
OQUrt  at  the  thne,  such  have  ever  sinoe 
been  appfted  by  tfae  advocates  cr  apoiogiats 
af  the  Stuaits)  had  giuduafly  led  away  by 


swdi^  tbst  there  ww  a.  good  wndeBrtandiag  be 
tween  the  two  pvliei. 

*  Bamet,  p.  279, 

t  Baxter,  p.  74, 86.  Ketmet,  p.  311.  &ee  alrt- 
ler  of  SbeMoa,  writtoa  M  tbii  ti»M,  le  Ibe  bithepe 
cf  hit  pcovtnce,  nrgriDf  Ihem  to  peneeate  the  Nee- 
0OBfonM«te.-^-awrif '■  Life  ef  Cbedes  TL,  ^  106. 
Pioofa,  alfo,  are  given  V  this  author  of  (be  maimer 
iu  which  some,  aoch  ai  Lamplagh  and  Ward,  re 
flponded  to  their  primate^  wiafaei. 

Bb^dan  IboBd  a  paaegyriat  qaiu  wortby  of  taiai 
in  bacbaplon  Psfirer.  afterwwd«lriM>p  of  Osfiivi. 
Tbia  aotaUe  pefsoo  kaa  left  a  Latfai  faiatoiy  of  bis 
own  time,  wherein  he  Uurgely  commemoratei  the 
archbishop*!  zeal  in  molesting  tbe  Dissenters,  and 
praises  him  for  defeating  tfae  idieme  of  oompre- 
lien«oa.--P.^  I  dlMerve  that  tbe  late  eaoeUsat 
edttorof  Bvniet  bat  eddeavored  to  elide  in  a  word 
ibr  the  primata  (note  on  vol  L,  p.  843),  on  the  an- 
tberlty  of  ^Mt  bissory  by  Bishop  PariLer,  and  of 
Sheldon's Lifo hi ttieBlograpblaBrltaanea.  Itis 
lamentable  t»  rest  on  aoob  proofs.  I  she«ld  oer- 
tahdy  not  bave  expected  that,  in  Mtgdalea  C<dlege, 
of  an  plaees,  the  name  of  Nrfcer  wonld  have  been 
held  in  boner  t  and  as  to  tbe  BtograpUa,  htQdaftofy 
as  it  is  of  primates  In  geneial  (iavn  Ttitotsoa,  whom 
k  depreciates),  I  lbid»  oo  reference,  that  fti  praise 
if  Sheldon^  TirtttM  is  greanded  enlbe  aathocity  of 
Ua^epitepbteOroyaouObarch.         |BaJ*sr»i7, 


their  delusMMM  tiiat  PariiaaEient  «f  Cam* 
4iera;  or,  in  other  words,  the  glaring  tieao 
efthehing,l«d  Aeaaamfeatatiooofdeeigm 
against  religion  and  liberty,  had  dispoaseaa- 
ed  themef  aoottftduigloyal^,  u^ilsh,  tfaou^ 
hi|^  dw^areus  frstn  lU  exoaaa,  had  al- 
ways beeu  rather  ardent  than  aerrito*    The 

laioiis  had  been  short,  and  ^m 
of  repeated  prorogatioos  much  longer  1 
usual;  a  policy  net  wdl  cslculated  Ibr  that 
age,  where  ^  growing  discontents  aad 
suspicioas  of  the  people  acquuvd  aueugtb 
by  the^  stoppage  of  the  regular  ofaaanel  of 
complaint.  Yet  the  House  of  OoBunooBt 
daring  this  poriod,  though  ^HiHmnageable  an 
the  oae  point  of  toleration,  had  diaplayed 
no  want  of  ooafideooe  hi  the  king,  nor  any 
aniioosity  toward  his  adminisUaiion;  bsI- 
widistaading  the  flagrant  abnaes  In  dw  ««- 
penditare,  which  the  ParHamentary  oeaa- 
mission  of  public  aoconnta  had  bitwglii  to 
light,  and  the  outrageona  assauil  en  Sir 
John  Corentry,  m  crime  ootonously  perpe- 
trated by  peraons  enipleyed  by  the  coiRt» 
and  praheMy  by^fae  kidg^  dh«et  order.* 

The  war  with  HoUand  at  the  hegwaioK 
of  167d,  ao  repugnant  to  Sngfch 
iflflieivats,  ao  unwarranted  by^any 
protocatkm,  ao  infaasousljr  ph«tioal  in  Us 
ooauBencenieDt,  so  onunoua  of  ftHlhat 
schemes  still  mem  daric  rad  Oangeroaa, 
finalfy  opened  the  eyte  of  uQ  men  of  io 
iy«  It  was  accompanied  by  tbe  ahattingi 
of  the  Exehe^imr,  an  avowed 
at  the  moment  of  beginning  an 
war,t  and  by  the  Dedaratien  of  IndalieemLnt 

*  Tbis  is  aaaeited  hy  Bnmet,  and  mvm  to  ha 
acknowledged  bjr  the  Pake  of  Yetk.  Tbe  oeoct 
eade»Tored  to  mitigate  the  effect  of  tbe  bin  broaglit 
into  tbe  Commons,  in  cooseqaeoce  of  Coventiy's 
injury;  and  so  fer  sacceeded,  that,  instead  of  m 
paitbd  Bseasara  of  pnnaotlM  fer  *e*  members  sT 
the  Heose  of  Oosnseask  m  ngipbal^i  dmigHBd 
(which  seemed,  I  sappoa^,  to  cany  too  marked^ 
reference  to  tbe  particolsr  transaction),  it  was  tnca- 
ed  into  a  general  act,  making  it  a  capital  felony  to 
woond  with  intention  to  maim  or  dislbjut^  Iftat 
tfM  nsma  of  ^le  Oorevtfy  A^thm  always  dt^  to 
tbis  atasme^— Pari.  Hist,  461. 

t  Tbe  king  promised  tbe  bankeisinteiest  St  six 
per  cent,  instead  of  the  money  dae  to  diem  feona 
the  Excheqner ;  bat  this  wsa  never  paid  till  Am 
latter  part  of  William's  reign.  It  mmf  be  ooflaid- 
erei  m  the  beghmUig  of  ow  aalienal  debt.  It 
•eems  to  bare  been  lateaded  to  feflow  the  s 
np  of  the  Bacbeqaer  wfcha  atS  mors  a 


able  strstoh  of  power,  by  grendagaa  i 

tbe  eiedlioia  who  were  aalag  ti»  1 

Aeoordinff  to  North  (Bzamen,  p.  3S^  41),  imdtee^ 
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I  id  an  pMMi}  Imm  in  re^gtoi^; 
aa  Mteitioit  of  piwragati¥»  wfaicli  seeing 
witliQQt  Bnul.  ThMa  exarMlMieM  were 
tb*  mane  tcaDdalooae,  liMt  ^ey  iMippeoed 
dnringaveiyloagpfferoffctioB.  Hence^ie 
eaad  ae  lost  tfae  ooaMeaee  of  die  Hooee 
of  Coamwaa,  that,  willi  aN  the  kuri^  oer- 
niption  of  ibe  foUowiag  period  it  coqU  bot- 
er  legaia  a  ceenro  m^^)^^  ^  i»>7  iiAport* 
ast^eatiaiv  Th»  »^eriority  of  what  wae 
catted  the  eanatiy  party  if  veferved  to  ^le 
•eatieii  of  Febroary,  1673,  la  whieh  they 
eenpeftod  the  kiag  to  jeeriA  his  prooiaitia- 
tiaii  sBapendiiig  the  peoaKlawa,  and  raised  a 
bantiar  agaiaBt  the  encreaehuieota  of  pe|»ery 
ia  the  T^  Act. 

The  kiog^a  Pedarntioii  df  ladolgetiee  had 
D«eiaTmitoD6f  ^••^  fwojeotod  by  Shuftesbary, 
IvMUmm  in  order  to  eoneUiale  or  Ml  to 
sleep  the  Pretestaat  Disseeters.  U  re- 
douoded*  fa  its  tnimediale  effect,  chiefly  to 
their  benefit;  the  CatboNee  atfeady  enjoy- 
ing a  eoaewaaee  at  ths  privaile  exmreise  of' 
their  religioiif  and  the  Beelaratien  express- 
ly retelDf  them  pablic  plaees  of  worship. 
The  pkMi  was  most  hnidable  in  Iteetf,  oould 
we  eeperate  the  motires  wfaieh  prompted 
it,  and  the  means  by  which  it  was  pretend- 
ed te  be  asadeeUbctaal;  bvtia  the  Beekra- 
tittB  the  king  says,  *«We  think  oorselves 
sbfiged  to  make  use  of  that  supreme  paw- 
ef  iD  eeelesiastleal  mattere,  wfaieh  is  not 
aaty  mhereBt  in  as,  but  hafli  been  declared 
add  reoogaised  to  be  so  by  serera)  statotes 
aad  aeta  of  PavMament.'*  <«We  do,"  he 
s^ra,  not  h>ng  afterward^  ^^decknre  onr  wiH 
andpleasare  te  be,  that  the  execution  of  nlf 
and  att  mnnaer  of  penal  laws  in  matters  ee- 
dashetitisl,  against  whatsoerer  sort  of  non- 
eonfomists  or  reensants,  be  immediately 
smpeoded,  and  they  are  hereby  snspend- 
ed»'*  He  mentfons,  also,  his  mtention  to  li- 
eense  a  certain  number  of  pfatces  for  the  re- 
figious  wonhip  of  non-oonformiag  Protest 


It  was  generaHy  vaderstood  te  be  an  an- 
cient prerogative  of  the  crown  to  dispense 
whh  penal  statutes  in  favor  of  particular 
persQOSy  and  under  certain  restrictiops.    It 

sr  BridsBMD  retigBed  tfie  great  seal  rather  than 
nmfty  with  this;  sad  Sbsfteibafy  himielf,  who 
aaciecsded  kirn,  did  aot  Tentare,  if  I  ondentand  the 
pssMge  rigfaify,  to  gvaat  an  -  abtdate  iajanetlod. 
Hm  prooilse  of  iateroft  for  thbir  money  ■oenu  to 
harabeea  givsn  hwtead  of  tbUnore  iflegal  and  vi- 
olent remedy.       *  Pari.  Hist.,  51fi.    Kenaet,  919. 


was  undeniable  ^at  the  king  might,  by 
what  is  called  a  *'  noli  prose(|ui,**  stop  any 
criminal  prosecution  commenced  in  his 
cooits,  tliongfa  not  an  action  for  the  recov- 
ery of  a  pecuniary  penalty,  which,  by 
many  statutes,  was  given  to  the  common 
informer.  He  mi^t,  of  course,  set  at  lib- 
erty, by  means  of  a  pardon,  any  person  inn 
prisoned,  whether  upon  conviction  or  by  a 
magifttrnte*s  warrant.  Thus  the  operation 
of  penal  statutes  in  religion  might  in  a  great 
measure  be  rendered  ineflfectual,  by  an 
exercise  of  undisputed  prerogatives;  and 
thus,  in  fact,  the  Catholics  had  been  ena- 
bled, since  the  accession  of  the  house  of 
Stuart,  to  withstand  the  crushing  severity 
of  the  laws.  But  a  pretension,  in  explicit 
terms,  to  suspend  a  body  of  statutes,  a  com- 
mand to  magistnites  not  to  put  them  in  exe- 
cufSoB,  arrogated  a  sort  of  absohite  power 
whkh  no  benefits  of  the  Indulgence  itself 
(had  they  even  been  less  nisidiously  of- 
fered) cooM  induce  a  lover  of  constitutional 
privileges  to  endure.*  .  Notwithstanding  the 
aifeeted  distinction  of  temporal  and  ecclesi- 
astical matters,  it  was  evident  that  the 
king's  supremacy  was  as  much  capable  of 
being  bouikled  by  the  Legislature  in  one  aa 
in  the  other,  aad  that  every  law  in  the 
statute-book  might  be  repealed  by  a  similar  ' 
proelamatfoo.  The  House  of  Commons 
voted  ^bnt  the  king's  prerogative,  in  matters 
ecclesiastlea],  does  not  extend  to  repeal  acts 
of  Parliament  and  addressed  the  oppoMd  br 
khig  to  reetSi  his  Dedaration.  l^UuneBt, 
Whether  fifom  a  desire  to  protect  the  Non- 
conformists in  a  toleration  even  illegally  ob- 
tained, or  from  the.  influence  of  Bucking- 
ham anvong  some  of  the  leadem  of  oppoa^ 
tioB,  it  appears  from  the  debates  that  many 
of  these  who  had  been,  in  general,  moet 
active  against  the  court,  resisted  this  vote, 
which  was  carried  by  168  to  116.  The 
king,  in  his  answer  te  this  address,  lament- 
ed that  the  House  should  qoestioo  his  eo- 
clesiastical  power,  which  had  never  been 
done  before.  This  brought  on  ft^sh  re-  ' 
buke ;  and,  in  a  second  address,  they  posi- 
tively deny  the  king*s  ri^t  to  suspend  any 
tow.  "The  legisktive  power,"  they  say, 
**  has  always  been  acimowledged  to  reside 


*  Bridgnan,  the  lord-keeper,  resigned  the  groat 
seal,  aeoording  to  Burnet,  1>ecaDse  he  would  not 
pat  it  to  the  Declaration  of  Indolgenpe,  and  was 
socceeded  by  Sbaftesbory. 
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in  the  king  apd  two  houses  of  Parhament.** 
The  king,  in  a  speech  to  the  House  of 
Lords,  complained  madji  of  the  ppposition 
made  by  the  Commons,  and  found  a  major- 
ity of  ^e  foimer  disposed  to  support  him, 
though  both  liouses  concurred  in  an  ad- 
dress against  the  growth  of  popery.  At 
and  with-  lepgth,  against  the  advice  of  the 
drawn,  bolder  part  of  his  council,  but  cer- 
tainly with  a  just  sense  of  wliat  he  most 
valued,  his  ease  of  mind,  Charles  gave  way 
to  the  public  voice,  and  withdrew  his  Dec- 
laration.* 

There  was,  indeed,  a  line  of  policy  indi- 
cated at  this  time,  which,  though  intolera- 
ble to  the  bigotry  and  passion  of  the  House, 
would  best  have  foiled  the  schemes  of  the 
ministry ;  a  leg^ktive  repeal  of  all  the  pe- 
nal statutes  both  against  the  Catholic  and 
the  Protestant  Dissenter,  as  far  as  regard- 
ed the  exercise  of  their  religion.  It  must 
be  evident  to  any  impartial  man,  that  the 
unrelenting  harshness  of  Parliament,  from 
whom  no  abatement,  even  in  the  sanguina- 
ry laws  against  the  priests  of  the  Romish 
Church,  had  been  obtained,  had  naturally, 
and  almost  irresistibly,  driven  the  members 
of  that  persuasion  into  the  camp  of  prerog* 
ative,  nfid  even  furnished  a  pretext  for  that 
contipual  intrigue  and  conspiracy,  which 
was  carried  on  in  the  court  of  Charies  11^ 
as  it  had  been  in  that  of  his  father.  A  gen- 
uine toleration  would  have  put  an  end  to 
much  of  this ;  but,  in  the  circumstances  of 
that  age,  it  could  not  have  been  safely  grant- 


*  PtrL  Hilt,  517.  The  PratbyterisB  purty  da 
not  appear  to  have  aoppoited  the  Dedaratioii;  at 
least  Birch  spoke  against  it;  Waller,  Seynurar, 
Sir  Robert  Howard,  in  its  favor.  Baxter  says,  the 
Non-oonfixnists  were  ^Tided  in  opinion  as  to  ^be 
IKDpriety  of  availing  themsehres  of  the  Dedara- 
tioD.— >P.  M.  Birch  told  Pepys,  some  yearn  be< 
fore,  that  be  feared  some  wonld  try  for  extending 
the  toleration  to  papists;  bat  the  sfl{>er party  would 
rather  be  withoat  it  than  have  it  on  those  terms. — 
Pepya's  Diary.  Jan.  31, 1668.  Part.  Hist,  546, 561 
Father  Orleans  says,  that  Onnood,  Arlington,  and 
•ome  others  advised  the  king  to  comply ;  the  dalie 
and  the  rest  of  the  ooancil  urging  him  to  adhere, 
and  Shaftesbury,  who  had  been  the  first  mover  of 
the  prqject,  pledging  himself  for  its  success :  there 
being  a  party  for  the  king  among  the  Commans, 
and  a  force  on  foot  enough  to  daunt  the  other  side. 
It  was  suspected  that  the  women  interposed,  and 
prevailed  on  the  king  to  withdraw  his  Declaration. 
Upon  this,  Shaftesbury  turned  short  round,  provok- 
ed at  the  king's  want  of  steadiness,  and  especially 
at  his  giving  up  the  point  about  issuing  writs  in 
the  recess  of  Parliament. 


ed  without  an.  exdnsion  fr6m  thoee  pvUie 
trusts,  which  were  to  be  conferred  by  a  tor- 
ereign  in  whom  no  trust  eould  be  repoaecL 

The  Act  of  Supremacy,  in  the  first  year 
of  Elizabeth,  had  imposed  on  aH,  accepting 
temporal  as  well  as  eedeciastical  offices,  ao 
oath  denying  the  apbritnal  jurisdiotian  of 
the  pope ;  but,  though  the  refasal  of  tfaia 
oath,  when  tendered,  incurred  various  pen* 
alties,  yet  it  does  not  appear  that  any  wera 
attached  to  its  neglect,  or  thal-the  oath  waa 
a  previous  qualifioatien  for  the  eiyoymeiia 
of  office,  as  i^  was  made  by  a  subsequent 
act  of  the  same  reign  for  sitting  in  tho 
House  o£  Commons.  Jt  was  foaod,  also^ 
by  experience,  that  persons  attached  to  the 
Roman  doctrine  sometinies  made  nee  of 
strained  constructions  to  reconeile  the  oath 
of  supremacy  to  their  fiutfa.  Nor  coald 
that  test  be  offered  to  peers,  who  were  ac- 
cepted by  a  special  provision.  For 
these  several  reasons,  a  more  effect^ 
ual  security  agamst  popish  coimselofa,  at 
least  in  notorious  power,  was  created  by  the 
famous  Test  Act  of  1673,  which  readara 
the  reception  of  the  sacrament  according  to 
the  rites  of  the  Church  of  En^^and,  and  a 
declaration  renouncing  the  doctrine  ef  traa- 
substantiation,  prelimiaary  oonditioaa,  widi- 
put  which  no  temporal  office  of  trust  can  be 
enjoyed.*  In  this  fundamental  article  of 
faith,  no  compromise  or  equivocatioo  would 
be  admitted  by  soy  member  of  the  Churd& 
of  Ronoe ;  and,  as  the  obligation  e&tended 
to  the  highest  ranks,  this  reached  the  end 
for  which  it  was  immediately  designed; 
compelling,  not  only  the  Lord-treasurer 
CMord,  the  boldest  and  moat  daageroua  of 
that  party,  to  retire  from  puUio  busiaaes, 
but  the  Duke  of  York  himself,  whose  de- 
sertion of  the  Protestant  Church  was  hith- 
erto not  absolutely  undisguised,  to  quit  tba 
post  of  lord-admiral.f 

*  39  Car.  IT.,  c.  S.'  Burnet,  p.'  490. 

t  The  Test  Act  began  in  a  resohitiaii,  FeUwaiy 
98, 1673,  that  aU  wbo  refiise  to  take  the  oMhs  aad 
receive  the  sacrament,  acpording  to  the  rites  of  the 
Church  of  England,  shall  be  incapable  of  all  puUie 
employments. — Pari.  Hist,  556.  ,The  court  party 
endeavored  to  oppoae  the  declaration  agahist  traa- 
substantiation,  but  of  course  in  rain. — ^Id.,  5S1,  SSt. 

The  king  had  preaaed  his  brother  to  reeetve  the 
sacrament,  in  order  to  avoid  tuapickxi,  which  be 
absolutely  refused;  and  thu  led,  he  saya,  to  the 
test. — Life  of  Jamei,  p>  48S.  But  his  religion  waa 
long  pretty  well  known^  tbongh  he  did  not  cessa 
to  oonfiann  tiU  1679, 
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It  was  eTident  that  a  test  might  have  been 
framed  to  exclude  the  Roman  Catholic  as 
effectnany  as  the  present,  without  bearing 
like  tins  on  the  Protestant  Nonconform* 
lat.  But,  though  the  preamble  oi  the  Mil, 
and  the  whole  history. of  the  transaction, 
show  that  the  main  object  was  a  safeguard 
against  popery,  it  is  probable  that  a  majori- 
ty of  both  Houses  liked  it  the  better  for  this 
secondary  effect  of  slmtting  out  the  Pres- 
byterians stin  more  than  had  been  done  By 
previous  statutes  of  this  reign.  There  took 
place,  however,  a  remarkable  coalition  be- 
tween the  two  parties ;  and  many  who  had 
always  acted  as  High-Church  men  and  Cav- 
aliers, sensible  at  kst  of  the  policy  of  their 
common  adversaries,  renounced  a  good  deal 
of  the  intolerance  and  bigotry  that  had  char- 
acterized the  present  Pariiament.  The 
Dissenters,,  with  much  prudence  or  lauda- 
ble disinterestedness^  gave  their  support  to 
the  Test  Act.  In  return,  a  bill  was  lopought 
in,  and,  after  some  debate,  passed  to  the 
Lords,  repealing  in  a  considerable  degree 
die  persecuting  laws  against  then:  worship.* 
The  Upper  House,  perhaps  insidjonsly,  re- 
turned it  with  amendments  more  favoraUe 
to  the  Dissenters,  and  insisted  upon  them^ 
after  a  conference.!  A  sudden  prorogation 
very  soon  put  an  end  to  this  bill,  which 
was  as  unacceptable  to  the  court  as  it  was 
to  the  sealots  of  the  Church  of  England. 


*  Pari.  Hift,  536-685.  Tbeie  debatef  tre  copi- 
ed bom  dMMe  pabHibed  ^y  AncUtel  Grey,  a  mem- 
ber of  the  CommoDfl  for  thi#ty  yearr;  bat  hia  notea, 
tboagh  collectively  most  valaable,  are  aometimea 
§o  brief  and  in*ezpre8aed,  that  it  ii  hardly  poasi- 
Ue  to  make  cot  their  meaning.  The  Court  and 
Church  party,  or,  rather,  aome  of  them,  aeem  to 
have  mnch  pppoaed  thia  bill  for  the  relief  of  Prot- 
estant Diaaentera. 

t  Ccmimona'  Joamala,  28th  and  39th  of  March, 
1673.  Lorda'  Joamala,  24th  and  29th  of  March. 
The  Lords  were  ao  alow  aboat  thia  hill,  that  the 
Lower  Hooae,  knowing  an  a^^mnent  to  be  in 
oootemplatiaD,  apnt  a  message  to  qaioken  thenv 
according  to  a  practice  not  anosaal  in  thia  reign. 
Perhapa,  on  an  attentive  coriaideration  of  the  re- 
port on  the  oottferenoe  (March  29),  it  may  appear 
that  the  Lords'  amendments  had  a  tendency  to  let 
In  popish,  rather  than  to  favor  Protestant,  Dissent- 
era.  Parker  says  that  this  Act  of  Indolgence  was 
defeated  by  his  great  hero.  Archbishop  Sheldon, 
who  proposed  &at  the  Non-conformists  shoald  ac- 
knowledge the  war  against  Chariea  L  to  be  an- 
lawful.— Hist,  ani  temporia,  p.  203  of  the  tranala- 


It  had  been  intended  to  follow  it  up  by  an- 
other, excluding  afl  who  should  not  conform 
to  the  Established  Church  from  serving  in 
the  House  of  Commons.* 

It  may  appear  remarkable  that,  as  if  con- 
tent with  these  provisions,  the  victorious 
coimtry  party  did  not  remonstrate  against 
the  shutting  up  o£  the  Exchequer,  nor  even 
wage  any  dire<st  war  against  the  king*s  ad- 
visers. They  voted,  on  the  contrary,  d 
large  supply,  which,  as  they  did  not  choose 
explicitly  to  recognize  the  Dutch  wtrar,  was 
expressed  to  be  granted  for  the  king^s  ex- 
traordinary occask>ns.f  This  moderation, 
which  ought,  at  least,  to  rescue  them  from 
the  ch&rges  of  factron  and  violence,  has  been 
censured  by  soihe  as  servile  and  corrupt ; 
and  would  really  incur  censure,  if  they  had 
not  attained  &e  great  object  of  breaking 
the  court  measures  by  other  means.  But 
the  Test  Act,  and  their  steady  Fail  of 
protestation  against  the  suspend-  2idhk«? 
ing  prerogative,  crushed  the  proj-  leaf  oes. 
ects  and  dispersed  the  members  of  the  ca- 
bal. The  king  had  no  k>nger  any  minister 
on  whom  he  could  rely,  and,  with  his  indo- 
lent temper,  seems  from  this  time,  if  not  to 
have  abandoned  all  hope  of  declaring  his 
change  of  religion,  yet  to  have  seen  both 
that  and  his  other  favorite  projects  post- 
pKHied  without  much  reluctance.  From  a 
real  predilection,  from  the  prospect  of  gain, 
and  partly,  no  doubt,  from  some  distant 
views  ai  arbitrary  power  and  a  Catholic 
establishment,  he  persevered  a  k>ng  time  in 
elinghag  secretly  to  the  interest  of  France ; 
but  his  active  co-operation  in  the  schemes 
of  1669  was  at  an  end.  In  the  next  sessk>n 
of  October,  1673,  the  Commons  drove  Buck* 
ing^m  from  the  klng*s  councils ;  they  in- 
timidated Arlington  into  a  change  of  policy ; 
and,  though  they  did  not  succeed  in  remov- 
ing the  Duke  of  Lauderdale,  compelled 
him  to  confine  himself  chiefly  to  the  affairs 
of  Scotland.! 


**  It  was  proposed,  as  an  inatrnction  to  the  com- 
mittee on  the  Test  Act,  that  a  claase  shoald  be  in- 
tiodaoed  rendering  Non«conformists  incapable  of 
aittiog  in  the  Hoase  of  Commons.  Thia  waa  loai 
by  1S3  to  107;  bat  it  waa  resolved  that  a  diatiMS 
bill  shoald  be  brought  in  finr  that  pafpoae,10th  of 
March,  1673.  t  Kennet,  p.  318. 

t  Commona'  Joamala,  90th  of  Jan.,  1674.  Pari 
Hiit,  608,  685,  649.    Bomet 
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CHAPTER  XII. 


Stil  of  Danby'r  Adinioiitratkni.--*OpfpoMlAtm  in 
Ijbe  CommoDC^Freqaaot^  conropt— Cbaraetes 
of  Lord  Dauby.— (Connection  of  the  popular  Par- 
ty with  France.— Its  Motives  on  both  Sides.— 
Boabt  a«  to  tbehr  Acceptance  of  Money.— Se- 
cret Treatiea  of  ^e  King  with  France.— F«R 
of  Danby^— Hia  Impeach^aofc— Queationa  am- 
ing  OD  it^HU  Conautment  to  tbe  Tower.— 
Pardon  pleaded  in  Bar.— Votea  of  Bisliopc.- 
Abatement  of  Impeachments  by  Dissolution.— 
Popish  Plot  —  Coleman's  Letters!  —  Godfrey's 
]>6atlL  — Injoadce  of  Jads^  on  the  Triids.— 
PuftasMBt  ^iifohred.— BxdQSMO  of  Ddk*  of 
York  piopoaed.— Schemea  of  Sbaftesbory  and 
Monmovth.— Unsteadiness  of  the  King.— Expe- 
dients to  aToid  the  Exclusion. — ^Names  ofWhig 
■nd  Tbry.— New  Conncfl  formed  by  Sn-  William 
Temple.— Long  PmogatiaB  of  PkrHssBseut— Pe- 
tMona  «ad  Addreaaea/^ViBleaeo  of  tbe  €as» 
moos.— Oxfixd  Padiaaent — ImpeachraoBt  of 
Commoaeni  for  Treason  Constitutional.— Fitz- 
hairis  impeached. — Proceedings  against  Shaftes- 
bury and  hit  Colleagues.- Triumph  of  thjs  Court 
-^FoHbitere  ot  Gfaarter  dt  LoMkm,  and  of  otfier 
Flooea.- Pnjefle  ef  Load  BmsoU  and  Sidney. 
—Their  Triala.— High  Tory  Priodplea  ef  tb« 
Clergy.  —  Passive  Obedience.  —  Some  contend 
for  absolate  Power. — Fihtoer. — Sir  George  Mac- 
kensie.  —  Decree  Irf*  llViiirersity  of  Oxford.  — 
GoanectaoQ  with  Look'  bndten  off.  —  Kii^a 
Death. 

Thje  period  of  Lord  Dsoby's  admkiistra- 
BariotDn-  '•^t  *<»»  1673.tO  1678,  W«a  fttU 
bjr'sadainia-  of  chicaoery  and  disaiiiMifaMaoa  oa 
*'*^^  the  kiBg'f  tide,  «f  in^eMM^ 
mspiciooMieet.  od  tbftt  of  the  Coimomi. 
Forced  by  the  voioe  of  Parfiamoiit^-aod  the 
bad  euccest  of  hie  urmst  iota  peeee  with 
HoUaDd,  Charles  ttruggled  hard  agaiiiftt  a 
cp-operation  with  her  in  the  great  ooofed- 
aracy  of  Spaia  aad  the  empiffe  to  meiat  the 
engroachmenta  of  Frapce  oa  llie  Nether- 
landa.  Soofa  was  in  that  age  the  strength 
of  the  barrier  fbrtresaea,  and  so  heroic  the 
rasistance  of  the  Prince  of  Orange  thati 
notwithstanding  the  extreme  weaknesa  of 
Spain,  there  was  no  moment  in  that  war 
when  the  sincere  and  strennons  interven- 
tion of  England  would  not  have  compelled 
Louis  XIV.  to  aocept  the  tarms  ot  the 
tBM^  of  Aix  la  Cfaapelle.  It  was  Ae 
trsachereos  attachment  of  Charles  11.  to 
French  interests  that  bron^^t  the  long  Con- 
gress of  Nimegnen  to  an  nnfortonate  term- 
hiation ;  and,  by  surrendering  so  many  towns 
of  Flanders  as  laid  the  rest  open  to  future 


aggression,  gavtv  lise  to  the  tenons  atrug- 
(^ee  of  two  more  warn.* 

In'  the  behattor  of  the  Hoose  of  Com- 
mona  tarin)^  tMe  period,  previ-  ^ 
onsfy,  at  least,  to  fhe  session  of  fa  the  Co». 
1678,  there  seems  nothing  which  "**** 
can  incnr  rnncb  reprehensietf  fr^tn  these 
who  reflect  on  the  king's  character  and  hi- 
tentions,  unless  ft  be  that  they  granted  sup- 
plies rathw  too  largely,  and  did  not  suffi- 
ciently provi^  against  the  perils  tfT  the 
thne.  Bat  th^  Bouse  of  Lords  contained, 
unfortunately,  an  invincible  ipnjority^fbr  die 
ctmrt,  ready  to  frustrate  any  legislative  se- 
cnrity  for  ^bHc  liberty.  Thus  the  Habeas 
Ctnrpus  Act,  nrat  sent  up  to  that  nbnse  in 
1674,  was  lost  ther»  in  sereral  successive 
sessions.  The  Oommons,  therefofre,  testl- 
flecl  th^lr  sense  of  public  grievances,  and 
kept  aHve  an  ahrrm  in  the  natkm  by  resohi- 
tiotas  and  addresses,  which  sf  phlegmatie 
reader  is  sometimes  too  apt  to  consider  ar 
fbetioiis  tfr  unnecessary.  Tf  they  seem  tn 
have  dwelt  more;  in  some  ^  these,  on  the 
dangers  ^religion,  and  less  on  those  oflib- 
erty,  than  we  may  now  think  reasonable,  It 
is  to  be  remembered  diat  the  fbar  of  popery 
has  rfways  beeta  the  surest  string  to  touch 
for  elieet  on  the  people ;  and  that  the  gen- 
eral elaBior  against  that  reHgien  was  alf  cov- 
ertly directed  agirins't  the  Duke  of  York, 
the  most  dangerous  enemy  of  every  part  of 
our  Constitution.  The  real  vice  af  Ihia 
Parliament  was  not  intamperaace,  Cftrr^iHion 
but  eormption.  Cliflbrd,  and  still  oftbg^Ptf- 
more  Danby,  were  masters  In  an 
art  practiced  by  ministers  from  tfale  time  of 
Ja^aes  I.  (and  which«  indeed,  eaa  aavar  ba 
uaknovm  where  there  aaista  a  eoart  and  a 
popular  assembly),  that  of  turmng  to  their 
use  the  weapons  of  Inercenary  eloquenca 
by  office,  or  blunting  their  edge  by  bribeiy.f 


*  Tempte*s  Memoin. 

t  Burnet  aaya  tbat  Daaby  bribed  tbe  leaa  im- 
portant membert  inatead  of  tbe  leadera.  wbicb  <fid 
M>t  anawer  so  well  But  he  aeevia  to  have  be«a 
libera]  to  all.  The  Parttament  baa  gained  tbe  nasM 
of  the  penaiooed.  In  that  of  1 67t,  Sir  Stephen  Fox 
was  called  npon  id  produce  an  account  of  the  moo- 
ays  paid  to  many  of  theb  predeceaaora.  Thoae 
who  beiooged  to  tbe  new  Paritament  endeavored 
to  defend  tfaemaelves,  and  gave  reaaona  Jbr  their 
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Some  who  had  bean  onee  fmonApeat  in  op- 
positioB,  as  Sir  Robait  Howard  and  Sir 
Bicfaard Teiapla,  bacame  plaeemoa;  aome, 
ibe  Garrawi^  and  Sir  Tbamaii  Loe,  wfaio 
tfiey  eootuwed  to  lead  iba  odaaivy  party, 
took  BMway  front  the  court  fior  aaftemof  par* 
tienlar  iwlaa;*  maay^aa  seeaoa  to  haire  bean 
the  ease  with.  Koraabj,  ware  won  by  pfORH 
laea,  and  tlie  pretend^  friondihip  of  mas 
m  powervf  On  tvao  great  dtaaoa  of  qneo- 
tifloa,  l^raace  and  popeiy^  the  CoMiaoaa 
broke  awi^  from  att  maoageinont ;  nor  was 
Danby  unwUtini^  to  let  his  oaastar  see  their 
iadoeility  on  these  subjoolB*  Bnl,  in  gener- 
al, till  the  year  1678,  by  ^t  of  the  BMaoa 
bofare  neationed,  and  partly,  mo  dovbt, 
throng  the  honest  ooni^ctiaD  of  many  that 
the  long  was  not  hkely  to  employ  any  nio- 
ister  moie  farorablo  to  the  Protestant  r»- 
lifkNi  and  bbertioB  of  Eniope,  ha  kept  hia 
gEoond  without  any  iaanparahta  oppositian 
fipom  Parliameatt 


pensioDi ;  bat  I  observe  do  one  layt  he  did  not  ftl- 
wny  vote  with  ^e  cotiit.— Pari. 'Hist,  1137. 
Noffth  adtaiiti  tibsC  great  dcmor  was  excited  by 
tUs  disoorery;  md  weH  itniffbt^  See,  ako^  Dat^ 
nuyploi  IL,  9^ 

*  BnmeC  cfaar^ef  thet9  tvo  leaders  ot  oppoai-^ 
tion  with  being  bribed  1>y  the  court  to  draw  the 
Hooae  into  gnutiiig  aa  oaonKma  supply,  as  the 
oooaiderataoa  of  patnag  the  Tost  Act»  aM  aea 
Papyi^  Oct  6. 1666.  Sir  Bobart  Howa>d  and  Sir 
Bkiard  Tenple  were  aaad  to  hsve  gone  ovar  to 
the  ooort  is  1670  throagh  similar  indnceBiaBls* — 
Balpfa.  Boger  North  (Bzaaem  p.  466)  gives  as 
OQooBBt  of  tfaa  maaner  in  which  man  were  booght 
off  fran  the  oppoaitioa^  thoi^h  it  was  snawtimes 
advisable  to  let  them  aoaaiaaUy  continaa  in  it; 
aod  mantioBS  I.ee»  Oanoaway.  aad  Meres»  all  recy 
active  patriots,  if  we  tmst  to  the  Parliameataiy 
debates.  Bol^  after  aU,  neither  Bnmet  nor  Boger 
North  are  whoUy  to  be  relied  on  as  t9  partionlar 
faystaaces,  tfaoogb  the  ganeral  lact  of  an  axtsnsiva 
oormpcion  be  indispotable. 

t  This  coaniag,  self-interested  man,  who  had 
been  introdoced  to  the  Hoase  by  Locd  Bossell 
and  Lord  Cavendiali^  aod  was  connected  with  the 
conatry  par^,  tells  os  that  Danby  sent  ibr  him  ha 
Febniaiy,  1677»  and  assured  him  that  the  jealooa- 
Saa  of  that  party  were  wholly  withoat  foondatioa ; 
tfaat»  to  his  eectain  knowledge,  the  king  meant  no 
o^ber  than  to  pnaerve  the  religioa  and  gavemment 
by  law  estabhshod}  tiiat,  if  the  govenunaat  was 
in  any  dangor,  it  was  fiom  those  who  pretended 
sooh  a  mighty  seal  for  it.  On  flading  him  well 
disposed,  Danby  todc  his  piDselyte  to  the  king, 
who  assorad  him  of  his  regard  fcr  the  Ckmstitatioo, 
aod  was  right  loyally  beUavad^-^Berosby's  Me- 

i  "There  were  two  things,"  saya  Bishop  Par- 
kww*' whiohr  Kko  Ciaos'a  «ap»  beprilshad  meo  aad 


The  Eairt  of  Danby  had  virtoes  as  as 
EnglUi  miaialer,  which  serve  to  ^^^^^  ^ 
oKteanalo  soaoe  great  enors  and  tw  Bu-i  id 
aa  entire  want  of  scmpidoesaess  '^'^ 
inhiaeaodnot.  ZealoQs against  ^e  Chorch 
of  Rome  and  the  aggrandiseanent  of  Fraoee, 
he  coamteracted,  while  he  seemed  to  yiekl 
to,  die  prepasseasiona  of  his  master.  If  the 
pahcy  of  England  before  the  peaee  of  Nioie- 
gaen  was  mischieaaas  and  disgracefbl,  it 
woidd  eridently  have  been  ftnr  mere  so  had 
the  king  and  Dnke  of  York  been  abetted 
by  1Mb  minister  in  their  flual  predilection 
fbr  FnooB.  We  owe  to  I)anby*s  infln- 
ence,  it  most  ever  be  remembered,  the 
raaniage  of  Prinoess  Mavy  to  the  Prinee 
of  Orange,  the  seed  of  the  Bevohition  and 
the  Aet  of  Settlsment:  a  oomrageoua  and 
disinterested  oonasel,  whiah  oaf^t  not  to 
have  proved  the  aaorce  of  his  greaiest  mie- 
fortnnes.*  But  we  can  not  pretend  to  say 
that  be  was  akogedier  aa  sennd  a  friend  to 
the  Conslitntien  of  his  comitiy,  as  to  her 
nalienBl  dignity  aaii  intareata.  I  do  net 
meaa  that  he  widied  to  reader  the  kmg 
nhsnbitet  hot  a  minister,  harassed  aad  at- 
tacked in  Parfiament,  is  tempted  to  desire 
the  means  of  crashing  his  opponents,  or  at 


tamed  them  into  bratea  i  via.,  popery  aad  French 
iatareat  Ifmea  otherwise  soherbaard  them  onea^ 
it  was  sofBdent  ta  a>aka  them  ran  mad ;  bat»  whaa 
those  things  ware  laid  asida^  thair  behavior  to  faia 
migesty  was  with  a  becoming  modeaty." — P.  844, 
Whenever  tite  coart  seemed  to  f^  hi  with  the 
natkmal  interests  on  the  two  pomlsof  France  aad 
popery^maiqr  of  the  coantry  petty  voted  with  Ihana 
on  other  lyMstionst  thoogh  more  aamoroaa  than 
their  awn,— Temple^  p.  456.  Baa,  too,  Becaab!^ 
p.  25,  et  aUbL 

*  The  king»  according  to  James  himself^  readily 
consented  to  the  manriage  of  the  princess,  when  it. 
wi^  tat  saggassted  in  1(K75;  the  diOool^  was 
with  %ar  Esther.  He  gave^  at  las^  a  rehiotant  ooa-  • 
seat;  and.tha  offer  was  made  by  Loi^  Arlington 
and  Ossory  to  the  Prince  of  Orange,  who  reoebed 
it  oooUy^— Lile.  of  Jame%  501.  Temple's  Memoira* 
p.  397.  When  he  came  over  to  Bagland  in  Octo- 
ber, 1S77,  with  the  inteatiea  of  eliBOting  the  mateh, 
the  king  aad  daka  wished  t9  raler  it  till  the  soar 
dosioB  of  the  treaty  than  in  negotiatioa  at  Nima- 
gnen ;  bot  **  the  obatinat^  of  the  prinee,  with  the 
assJHtaito^  of  the  treasorer,  who  from  that  time  en-  - 
teradinto  the  measores  and  interests  of  the  priaoe, 
prevailed  upon  the  flashikty  9f  the  kiag  to  let  Aa 
marriage  be  fimt  agreed  and  coadaded."—^.  508, 
[If  we  may  traat  Beraafayv  which  ii  act,  perhapa, 
alwaya  the  case,  the  Dnke  of  York  had  hopes  of 
marryiag  the  Princess  Mary  to  Cbe  daaphin,  thos 
readering  England  a  piaiviiice  of  7raaea.->Eeras-  - 
b/s  Memoirs,  p.  109.— 1846.] 
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[Chap.  XIL 


least  of  augmentifig  his  own  sway.  The 
mischievous  bill  diat  passed  the  Hoose  of 
Lords  in  1676,  imposing  as  a  test  to  be 
taken  by  both  houses  of  Parliament,  as  well 
as  all  holding  beneficed  offices,  a  declaration 
that  resistance  to  persons  commissioned  by 
the  king  was  in  all  cases  unlawful,  and  that 
they  would  never  attempt  any  alteration  in 
the  government  in  Church  or  State,  was 
promoted  by  Daaby,  tbongb  it  Blight  possi- 
bly originate  with  others«*  It  was  appa- 
rently meant  as  a  bone  of  contention  among 
the  country  party,  in  which  Presbyterians 
and  old  Parliamentarians  w«re  associated 
with  discontented  Cavaliers.  Besides  the 
mischief  of  weakening  this  party,  whi^ 
indeed,  the  minister  conki  not  &iriy  be  ex- 
pected to  ieel,  nothing  coukl  have  been  de- 
vised mor&^nconstitutional,  or  more  advan- 
tageous to  the  court*s  projects  of  ai^itrary 
power. 

It  is  certainly  possible  that  a  minister 
who,  aware  of  the  dangerous  intentions  of 
his  sovereign  or  his  colleagues,  remains  in 
the  cabinet  to  thwart  and  countermine  them, 
may  serve  the  public  tnore  effectually  than 


*  Kennet,  p.  339.  North'a  Exatnen,  p.  61.  Bm> 
net  This  test  was  covertly  meant  against  the 
Bomish  party,  as  well  as  more  openly  against  the 
Dissenters. — Life  of  James,  p.  499.  Danby  set 
himself  ap  as  the  patron  of  the  Chnrdi-party  and 
old  Cavaliers  against  the  two  oppoamg  reHgio&s, 
trusting  that  they  were  stronger  in  the  House  of 
Commons.  Bat  the  times  were  so  changed  that 
the  same  men  <had  no  longer  the  same  principles, 
and  the  House  would  listen  to  no  measures  against 
Non^conibrmists.  He  propitiated,  however,  the 
prelates,  by  renewing  the  persecution  under  the 
existing  laws,  which  had  been  relaxed  by  the  ca- 
bal ministry.— Baxter,  156,  179.  Kennet,  331. 
Keal,  698.    Somers  Tracts,  Tii..  336. 

Meanwhile,  schemes  of  ooaq>rebension  were 
■ometimes  on  fiiot^;'  and  the  prelates  affected  &>  be 
desirous  of  bringing  about  a  union ;  but  Morley  and 
Sheldon  frustrated  them  all.— Baxter,  156.  Ken- 
net, 336.  Parker,  25.  The  bishops,  however, 
were  not  unifi»rmly  intdlerant:  Croft,  bishop  of 
Herefbrd,  published,  about  1675.  a  tract  that  made 
■ome  noise,  entitled  the  Naked  Truth,  for  the  pur- 
pose of  moderating  diffinrences.  It  is  not  written 
with  extraordinary  ability;  but  is  very  candid  and 
well  designed,  Uu>agh  conceding  so  much  as  to 
■candaiixe  his  brethren. — Somers  Tracts,  Tii.,  S68. 
Blogr.  Brit,  art  Croft,  where  the  book  is  extrava- 
gantly over-praised.  Croft  was  one  of  the  few 
bishops  who,  being  then  very  old,  advised  his  cler- 
gy to  read  James  IL's  declaration  in  1687  *,  think- 
ing, I  suppose,  though  in  diose  circumstances  er- 
Kmeously,  that  toleration  was  so  good  a  thing,  it 
was  better  to  have  it  irregultriy  tbaa  not  at  aO. 


by  retiring  from  office ;  but  he  will  scarce- 
ly succeed  in  avoiding^  some  material  sacri- 
fiees  of  integrity,  and  stiH  less  of  reputation. 
Danby,  the  ortensible  adviser  of  Charles 
IL,  took  on  himself  the  just  odium  of  that 
hoUow  and  suspicious  policy  which  appear- 
ed to  the  world.  We  know,  indeed,  that 
he  was  concerned,  against  his  own  judg- 
ment, in  the  king*s  secret  receipt  of  money 
from  France,  the  price  of  neutrality,  both  ia 
1676  and  in  1678,  the  latter  to  his  own 
min.*  Could  the  opposition,  though  not 
so  wen  apprised  of  these  transactions  as  we 
fkre,  be  censured  for  giving  little  credit  to 
hia  assurances  of  zeal  agamst  that  power, 
whic^  though  sincere  in  him,  were  so  little 
in  unison  with  the  disposttioQ  of  the  court? 
Had  they  no  cause  to  dread  that  the  great 
army  suddenly  raised  in  1677,  on  pretense 
of  being  employed  against  France,  BEdgbt  be 
turned  to  some  worse  purposes  more  con- 
genial to  the  king's  temper  ?f 

This  invincible  distrust  of  the  court  is  th^ 
best  apology  for  that  which  has 
given  rise  to  so  much  censure,  at  tk«  pop«- 
the  secret  conoectipns  formed  ^J^p^lBe*. 
by  the  leaders  of  opposition  with  it*  Biocm 
Louis  XIV.,  through  his  ambas-  ** 


*  Charles  received  500,000  crowns  for  the  hog 
prorogation  of  Parliament  from  Nov.,  1675,  to  ^eb., 
1677.  In  the  beginning  of  the  year  1676,  the  two 
kings  bound  themselves  by  a  fonnal  treaty  (to 
which  Danby  and  Lauderdale,  but  not  Corentry  or 
Williamson,  were  privy)  not  to  enter  on  any  treat- 
ies but  by  mutual  consent ;  and  Charies  promised, 
in  consideration  of  a  pension,  to  prorogue  or  dis- 
sohre  Partlament  if  they  should  attempt  to  fcrm 
sudi  treaties  upon  him. — ^Dalrymple,  p.  99.  Danb/ 
tried  to  break  this  off.  but  did  not  hesitate  to  press 
the  French  cabinet  for  the  money ;  and  £200,000 
was  paid.  The  Prince  of  Orange  came  afterward, 
through  Bouvigny,  to  a  knowledge  of  this  secret 
treaty.— P.  117. 

t  This  army  consisted  of  between  twenty  and 
thirty  thousand  men,  as  fine  troops  as  oould  be 
seen  (Lifo  of  James,  p.  519) :  an  alarming  sight  to 
those  who  denied  the  lawfulness  of  any  standing 
army.  It  is  hnpossible  to  doubt,  from  BariUoo's 
correspondence  in  Dalrjrmple,  that  die  king  and 
duke  looked  to  this  force  as  die  means  of  consofi- 
dating  the  royal  authority.  This  was  suspected  at 
home,  and  very  justly :  "  Many  weU-meaning  men," 
says  Beresby,  *'  began  to  fear  the  army  now  rais> 
ed  was  rather  intended  to  awe  oar  own  kingdom 
than  to  war  against  Franoe,  as  had  at  first  besa 
suggested.'*— p.  63.  And  in  m  farmer  passage,  p. 
67,  he  positively  attributes  die  opposUioQ  to  the 
French  war  in  1678  to  "  a  Jeaknisy  that  the  king 
indeed  intended  to  raise  an  army,  but  Dtrer  de- 
signed to  go  on  with  the  war;  and,  to  sqr  ths 
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sadora  BarUIoD  aad  Rouvigny,  aboat  the 
spring  of  1 678.*  T\»y  well  kne^  that  the 
king's  designs  against  their  liberties  had 
been  planned  in  concert  with  France,  and 
could  hardly  be  rendered  effeetua]  withoat 
her  aid  in  money,  if  not  in  arais*f  K  they 
cooki  draw  over  this  dai^rous  ally  from 
his  side,  and  convince  the  }Gng  of  France 
that  it  was  not  his  interest  to  crush  ttheir 
power,  they  wonld  at  least  frustrate  the 
suspected  conspiracy,  and  secure  the  cUs- 


tratb,  some  of  the  king's  own  party  were  not  veiy 
■ore  of  the  contrary." 

*  Dahymple,  p.  129.  The  immediate  canso  of 
Aote  intrigaes  was  the  indigBalion  of  Louis  at  the 
Ptiaceu  Maiy'a  marriage.  That  evsnt,  which,  ai 
we  know  fbom  James  i^invMlC  was  very  suddenly 
brcragfat  abont,  took  the  Kipg  of  France  by  sur* 
prise.  Charles  apobgized  for  it  to  BariUon  by 
saying,  **  1  am  the  only  one  of  my  party,  except 
iny  brother."— (P.  195.)  This,  in  fact,  wafe  tha  se- 
cret of  his  appaeaot  relinquishment  9f  Freach  In- 
terests at  different  times  in  th^  latter  years  of  his 
reign ;  be  found  it  hard  to  kick  constantly  against 
the  pricks,  and  conld  employ  no  minister  who  went 
oordUily  slosig  with  his  predilections.  He  seems, 
tDo^  St  times,  as  weQ  as  the  Duke  of  Yo^  to  have 
been  serkrasly  provoked  at  the  oncoasing  enproacb^ 
ments  of  France,  which  exposed  him  to  so  much 
vexation  at  Home. 

The  oonnectiyn  with  Lords  Eussell  and  Hollis 
began  m  March,  1678,  though  some  of  the  opposi- 
tion had  been  making  advances  to  Bardton  in  the 
preceding  November,  p.  129, 131.  Bee,  also, "  Cop- 
ies and  Extracts  of  sonoe  Letters  written  tp  him 
from  the  Eail  of  Danby,"  published  in  1716, 
whence  it  appears  that  Montagu  suspected  the  in- 
trigues of  BariUon,  and  the  mission  of  Eouvigny, 
Lsdy  Eussell's  first  cousin,  for  the  same  purpose, 
ss  eariy  as  Jan.,  1678,  and  informed  Dmity  of  it, 
p.  50,  53,  59. 

t  CouTtin,  the  French  ambassador  who  preceded 
BariUon,  had  been  engaged  through  great  part  of 
the  year  1677  in  a  treaty  with  Charles  for  the  pro- 
logatioa  or  dissolution  of  Fariiament.  After  a  k>ng 
cballering,  the  sum  was  fixed  at  3,000,000  tivres, 
in  consideration  of  which  the  King  of  England 
I^ddged  himself  to  prorogue  Parliament  irom  De- 
cember to  April,  1678.  It  was  in  consequence  of 
the  subsidy  being  stopped  by  Louis,  in  resent- 
ment of  the  Princess  Mary's  marriage,  that  Pariia- 
ment,  which  bad  been  ah%ady  prorogued  till  April, 
was  suddenly  assembled  in  February. — ^Dahym- 
plo,  p.  111.  It  appears  that  Courtin  had  empkyed 
Frendi  money  to  bribe  members  of  the  Commons 
in  1677  with'  the  knowledge  of  Charies,  assigning 
as  a  reason  that  Spain  and  the  emperor  were  dis- 
tributing money  on  the  other  side.  In  the  course 
of  this  negotiation)  he  assured  Charies  that  the 
King  of  France  was  ready  to  employ  all  his  forces 
for  ^tic  confirmation  and  augmentation  of  die  xoyal 
authority  in  England!  so  that  he  should  always  be 
master  of  his  subjects,  and  not  depend  upon  them. 


baudhig  of  the  army,.tliclugh  at  a  great  sac- 
rifice of  the  Continental  policy  which  they 
had  long  maintained,  and  which  was  truly 
important^  to  our  honor  and  safety.    Yet 
there  must  be  degrees  in  the  scale  of  pub- 
lic utility ;  and,  if  the  liberties  of  the  peo- 
ple were  really  endangered  by  domestic 
treachery,  it  was  ridiculous  to  thmk  of  sav- 
ing Toumay  and  Valenciennes  at  the  ex- 
pense of  all  that  was  dearest  at  home. 
This  is  plainly  the  seeret  of  that  unaccount- 
able* as  it  then  seemed,  and  factious  oppo- 
sition^ in  die  year  1678,  which  can  not  be 
denied  to  have  served  the  ends  of  Prance, 
and  thwarted  the  endeavors  of  Lord  Danby 
and  Sir  William  Temple  to  urge  on  the 
uncertain  and  half«^rehictant  temper  of  the 
king   into  ^   decided   course   of  policy.* 
Louis,  in  £ict,  had  no  desnre  to  see  the  King 
of  England  absohita  <iver  his  people,  unless 
it  coukl  be  done  so  much  by  his  own  help 
as  to  render  himiself  the  real  master  of  both. 
In  the  estimate  of  kings^  or  of  such  kings 
aa  Louis  XI V.,  aU  limitations  of  sovereign- 
ty, all  co-ordinate  authority  of  estates  and 
*  See  what  t^nple  says  of  this,  p.  460;  (ihe 
king  raised  90,000  men  in  the  spring  of  1678,  and 
seemed  ready  to  go  into  the  walr;  but  all  was 
spoiled  by  a  vote,  on  Clarges's  motion,  that  no 
money  should  be  granted  till  satisfaction  should  be 
made  as  to  religion.    This  irritated  Ae  king  so 
much  that  he  determined  to  take  the  money  which 
France  offered  hiov  and  he  afterward  almost  com- 
pelled the  Dutch  to  sign  the  treaty;  so  mudi 
against  the  Prince  of  Orange's  inclinations,  that 
he  has  often  been  charged,  diough  unjustly,  with 
having  fought  the  battle  of  8t  Denis  after  he  knew 
that  the  peace  was  coochided.    Danby.  also,  in  his 
vindicatkm  (published  in  1679,  and  again  in  1710: 
see  State  Trials,  ii.,  634),  lays  the  blame  of  dis- 
couraging the  king  from  embarking  in  the  war  on 
this  vote  of  the  Commons.    And  the  author  of  the 
Life  of  James  IL  says  very  truly,  that  the  Com- 
mons "  were  in  reality  nadre  Jealous  of  the  king's 
power  than  of  the  power  of  France ',  for,  notwith- 
standing all  their  former  warm  addresses  for  hin- 
dering the  growdi  of  the  power  of  France  when 
the  king  had  no  army,  now  that  he  had  one,  they 
passed  a  vote  to  have  it  immediately  disbanded ; 
and  the  factious  party,  which-was  then  prQjralent 
among  them,  made  it  their  only  business  to  be  rid 
of  the  duke,  to  pull  down  the  ministers,  and  to 
weaken  the  crown.'* — P.  512. 

In  defense  of  the  Commons  it  is  to  be  urged  that, 
if  they  had  aay  strong  suspicion  of  the  king's  pri- 
vate intrigues  with  France  for  some  years  past, 
as  in  aU  likelihood  they  had,  common  prudence 
would  teach  them  to  distrust  his  pretended  desire 
for  war  with  her;  and  it  is, in  fact,  most  probable, 
that  his  real  object  was  to  be  master  of  a  consilW 
able  army. 
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PgrfiaoaeatB)  are  DOiMly  dMOfatory  to  tlM 
royftL  digokj,  but  iqpivious  to  the  state  it- 
self, of  which  they  distract  the  eevncils  and 
enervate  the  foree.  Great  armiea»  f^Mnpt 
obedience,  ooiimited  power  over  the  nacioii- 
al  resources,  jeoreey  in  council,  rapidity  m 
execution,  belong  to  an  energetic  and  en*' 
lightened  despotism  c  we  riM>uld  grcatiy  err 
in  suppesiiig  that  Louis  XIV.  was  led  to 
concur  in  projects  of  subvevtiag  our  Consti^ 
tution  from  any  jeakmsj  of  its  coatributhig 
to  our  prosperitj.  He  saw,  en  the  oonOra- 
ry,  in  the  perpetual  jarring  of  the  kings  «nd 
Padiaments,  a  source  of  feeblebess  and  ▼ae- 
illation  in  foreign  afiairs,  and<a  ^li  for  in- 
trigne  and  eorruptieft.  It  wns  oertaialy  far 
from  his  design  to  see  a  repnbliOf  either  in 
oame  or  effsct^  est^bliahed  in  England ;  but 
» unaninoas  loyaky,  a  spontaneous  submie- 
sioB  to  the  eoortr  was  ae  itfetle  consoout  to 
his  interests;  and,  espeeisiy  if  accompanied 
with  a  witting  retam  of  the  majority  to  the 
Catholic  leligioD,  wonld  have  put  au  end  to 
his  iaflueoce  over  dm  king,  and  atitt  mere 
certainly  over  thei  Dake  of  Yoric.*  He 
had  long  been  seosiUe  of  die  advaatage  to 
be  reaped  from  a  malcontent  party  in  Eng- 
land. In  the  first  years  after  the  Kestora- 
tion,  he  kept  up  a  connection  with  the  disap- 
pointed Cemmonweaitk*s  aieo*  while  their 
oourage  was  yet  firesh  and  unsubdued,  and 
in^  the  war  of  1666  was  vefy'  neariy  exciting 
insurrections  both  in  England  and  Ireland  J 
These  schemes,  of  course,  were  suspend- 
ed as  he  grew  into  ckiser  friendship  with 
Gharlea,  and  saw  a  surer  method  of  pre- 
serving an  ascendency  over  the  kingdom  j 
but  as  soon  as  the  Princess  Mary^s  noar- 
riage,  contrary  to  the  King  of  £ngknd*s 
prouuae,  and  to  the  phun  intent  of  all  their 
daadestine  negotiations,  displayed  his  faltli- 
less  and  uncertain  character  to  the  French 
cabinet,  they  determined  to  jnake  the  pat- 


*  The  asmorisl  of  Blmoohsrd  to  the  Prince  of 
QtBBge,  footed  by  I>sfa7inple,  p.  90),  contoinf 
these  waids)  "Lmnn  raniit  M  bien  finch^  qa'U 
eat  6ti^  thieie  dtns  set  6l«t» ;  Ton  de  ies  plui  ooq- 
■iMita  Kisgiaiee  depoit  no  r^tmUiBtement  syant 
6t&,  de  le  diriaer  d'avec  ebfa  Pariement,  et  de  le 
•orvir  tantbt  de  Vxm,  tnsdt  de  Psvlre,  toojooni  par 
ssgeot  pow  psnrenir  d  eas  flsi/' 

t  aa^ib,  p.  lia.  <Iiwwn9  de  Loait  XIV^  U., 
AH  sad  T^  n,  wkere  we  hsTO  s  evrioot  end  dbvr- 
sstenatie  letter  ef  tbe  king  to  D'Eetradei  in  Jan- 
Qsvy;  IS6%  whan  he  bad  been  proroked  by  aome 
high  Isagsage  Olsieadoa  bad  hsU  about  the  right 
of  the  flag. 


rietism,  tiie  paosioa,  and  llie  cermption  of 
the  House  of  Commons  minister  to  their 
resentaneat  and'ambition. 

The  riews  of  Lord  HoiHs  and  Lord  Rus- 
sell in  this  elawlestifie  intercourse  with  the 
Fueach  ambassador  were  sincerely  patriot- 
ic and  honoraM;  to  detach  France  from 
tha  king ;  to  crash  the  Buke  of  York  and 
popish  fiMtion;  to  procure  the  disbanding 
of  the' army,  the  dissohitiott  of  a  corrupted 
Parliament;  the  dismissal  of  a  bad  minister.* 
They  would,  indeed,  have  displayed  more 
prudence  in  learing  these  dark  and  danger- 
ous paths  of  intrigue  to  the  court  which 
was  piaoticed  in  theoi.  They  were  ooo* 
certing  mensnres  with  the  aatnnd  enemy 
of  thebr  country;  religion,  honor,  and  fiber- 
ty,  whose  obvious  piolicy  was  to  keep  the 
kingdom  disunited  that  it  might  be  power* 
less ;  who  had  been  long  abetting  the  wont 
designs  of  our  own  eonrt,  iMsd  who  could 
never  be  expected  to  act  against  popery  and 
despotism  but  for  the  teraporaiy  ends  of 
his  ambition ;  jeU  in  the  very  critical  eir* 
cttflsstancea  of  thatpevkid,  it  was  impoesihie 
to  pursue  any  course  widi  security;  and 
the  dangers  of  excessive  circumspection  and 
adh^*ence  to  general  rules  ma^  often  be  as 
formidable  as  tho8e«ef  temerity.  The  eea«' 
nectioo'  of  the  poptriar  party  wHIi  Prance 
may  very  probaUy  l^e  frustrated  the  sin- 
ister intentions  of  the  king  and  duke,  by- 


*  The  lottera  ofBariHoa  in  Dah7mple,p«  134,  laC, 
IfO,  are  suflkient  proofs  of  thia.  He  iiQp«l«a  to 
Dauby  in  ooe  place,  p.  142,  the  dei^n  of  making 
the  kin;  abtoldte,  and  sayi,  "  M.  le  Dao  d'Yerk  M 
croit  perdu  poor  aa  religion,  at  I'oecaaioo  prdaente 
ne  lai  sert  a  aoumettr^  V  Angleterre ;  o'eat  one  ea* 
treprisc  fort  bardie,  et  doot  le  anccQa  eat  foct  don* 
teax."  Of  Cbarlcg  himself  he  aays, "  Le  ixm  d'Aa^ 
gleterre  balance  encore  i  se  porter  k  I'extr^niiii 
son  hamear  r^pogne  fort  ao  deaeein  de  changer  Is 
gouvernement  U  eat  n^anmoins  eatraittd  par  M. 
le  Doc  d'York  ct  par  le  grand  tr^aoxier ;  maia  daM 
le  fond  il  aimeroit  mieex  qoe  la  paix  le  mdl  an 
6tat  de  demeurer  en  repos,  et  r^tablir  aea  alEsirai^ 
c'est-ddire,  nn  lx>n  reveoa ;  et  Je  orais  q;a'il  ne  aa 
soQcie  paa  beauconp  d'etre  pins  ab^ola  q^'il  est^. 
Le  doc  et  le  tr^sorier  connoiaaeot  biea  &  qoi  ilt  out 
aflfkhv,  et  craignent  d'etre  abandonn^  par  la  lei 
d' Angleterre  aox  premiers  obatades  coaaidevaMea 
qa'ils  troaveroot  an  dessein  de  relever  I'antotitd 
royale  en  Angleterre."  On  this  passa^  it  may* 
be  observed,  that  there  is  reason  to  believe  tbars 
was  no  coKiperatioo,  bat  rather  a  great  diatroat,  U 
this  time,  between  tbe  Dnke  of  York  and  Iiord 
Danby.  Bat  Barillon  had  no  doabt  taken  care  to^. 
infose  into  the  minds  of  tbe  oppoaition  tlM)ae  sas* 
piekuM  of  that  ministcr'i  deaigaa. 
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^wsBpelUkBg  tbe  re^wctwQ  of  ihe  mnaj^ 
Iho^fb  9X  the  price  ef  a  gre^  atorifice  of 
£ttitopeaii  pelioy.*  S«oh  msjF  be,  wi^  lan* 
jwejudiced  men,  ft  eaffieieat  epologjr  £ot  the 
coBcliiot  of  Lord  KvmeU  end  Lord  Holbi, 
the  tnoet  |Nihlic*ipirited  eed  higfa-VMiided 
^MUBOteni  of  their  age,  m  thk  estreordim- 
ry  end  BQBAtQnd.  aUiaoce.  It  woeld  h«?e 
been  uoworthy  ef  their  Yirtue  to  have  gotte 
iBto  so  defl|>eate  en.  mtxigan  with  no  better 
aim  than  that  of  miniog  Lord  Daebjr ;  and 
of  this  I  think  we  ma^  fnily  aoqoit  tiien. 
The  noUeneas  of  RagseU^aditpaaitieabeaaw 
forth  in  all  that  BariUen  haa  written  ^  their 
cooferences ;  yet,  oolTWithslaiiding  the  j^aua- 
iUe  groands  of  hie  coodiiot«.we  oan  haidly 
Avoid  wtshiqg  that  he  had  absmined  frojn  to 
dangerous  an  intercourse,  which  led  him  to 
impair,  in  the  eyea  4)f  poeterky«  by^  aome- 
thihgg  moire,  like. faction  than  can  be  ascribed 
to  aqy  other  part  of  his  BariiasMntary  hfe, 
the  conoisteacy  and  ingeonoiisaesa  of  bis 
characleF.f 

I  ha?e  purposely  mentioiied  Lord  EosseU 
^kmummm  aad  L«i;d HoBis  apatt from  olh- 
^  ■<»«p^  ers  who  were  mingled  in  the 
iytii0|M|Mte  same  intrigues  of  the  Freaoh 
i^^  ambassador^  belh  beeause  they 

were  among  the  first  with  whom  he  tam- 
.pered,  and  because  they  are  henoraUy  dia- 
th^^iashed  hy  thek  ahatinence  &em  all  pe- 
'  enniary  remuneratioD,  whtcbHolbs  refused, 
«nd  whidh  BariUon  did  not  presume  to  4>ff»r 
40  Rasaell.  It  afxpears,  howerer,  fVom  this 
mimsler's  acoounts  of  the  money  he  had 
expended  in  this  eeciet  serriee  cf  the 
French  cnma,  that,  at  a  later  time,  name- 
^,abeiit  the  end  of  1660,  many  of  the  lead- 
big  aMmbem  ef  oppesiticii.  Sir  Thomas 
Licdeton,  Mr.  Garraway^  Mr.  Hampden, 
Mr.  P«w]e,  Mn  SaohefereS,  Mr.  Foley, 
reoeived  sums  ef  MQ  or  300  guiaeas,  as 
lestiHamaes  ef  the  Kmg  of  Frapee's  mumfi- 
eenee  and  &for.  Among  ethera,  Algernon 
Sidney*  who,  Umu|^«ot  in  Pailianaeat,  was 
very  actife  otttof  it,  is  nsore  than  once  men- 
tinned.  Chiefly  because  the  name  of  Al- 
^geraon  IKdney  had  been  associated  with  the 


*  Bartton  mffpetn  lo  bsrs  ftivafed  tbe  opfMrt- 
Jioa  latiMr  tfawi  the  Duke  «f  York,  who  w^ed  tbe 
hmeprng^nilSbewemy,  Tfato  was  also  the  gnst 
«h^e0t  of  the  king,  who  Teiy  rehietwdtly  diabsBded 
jt  hi  Jamuoy,  167S««»D«byBipl6,  M7,  Acq. 

i  This  Miaataaabjedtia  treated  with  great  eaa- 
4or  ea  wafi  aa  jedgnwat  by  LopdJobD  BagaaH,  in 
Jds  Xife  cf  Wflttan  IiOfd 


most  statu  and  elefsted  virtae,  this  state* 
meat  was  receifed  with  great  rel^^ctaaoet 
and  many  havie  ireotuiwd  to  eaM  the  tnA 
ef  these  pecnniMy  gratiftsations  in  questien. 
This  is  oertaialy  a  bold  surmise)  tbeu^ 
Barilon  is  iiacvwn  to  have  been  a  man  of 
luxurious  end  expensire  faibils,  and  bis  de- 
mands far  more  anon^  oa  aeeouot  of  the 
Eng^  court,  wbieb  continually  oceur  in 
his  correspondence  with  Louie,  mny  lead 
to'  a  suspicion  that  he  would  be  in  some 
measure  a  gainer  by  it.    TbiSf  bewe^^efs 
mig^t  possibly  i>e  tbe  case  -without  actual 
pecubirioa.    But  it  must  be  observed  that 
there  are  two  classes  of  titose  who  are  al^ 
leged  to  have  received  presents  tluHHigb  hie 
hands;  one,  of  such  as  were  ia  aetual  oom* 
nmnication  with  himself;  another,  of  suek 
as  Sir  John  Baber,  a  aeeret  agent,  had  fve«- 
'veiled  upon  to  aecept  it.    Sidney  was  hi  the 
first  chu»;  but  as  to  the  seeond,  oampB»- 
heodittg  Littleten,  Hampden,  Satfbeverell^ 
m  whom  it  is,  for  diderent  reasens,  aa  difi«- 
cult  to  suspect  pecuniary  ueii«ption  an  in 
him,  the  proof  is  maaifestly  woakar,  de- 
pending only  ^n  the  amertiDn  >(£  an  inttiguMr 
that  he  bad  paid  them  ^le  moo^.    The 
falseheed  eitber  of  Baber  ^Bariaonwandi 
acquit  these^  contsdemUe  man.    Hor  is  it 
to  he  leobened  improbable  that  perssos  eua- 
pkiyed  in  tins  clandestine  aerrioe  should  be 
guilty  of  a  fraud,  for  wbidb  they  leould  as^. 
ideutly  never  be^  made  MSponsiUe.    W% 
baire,  indeed,  a  reraarkaUe  eenfiwslan  of 
Coleoaa,  liie  fiuneusmtriguer  exeouted  iur 
the  Popish  Plot,  to  tins  efiiMt.    lie  dupui 
ed,  in  1^  exammation  bef<we  tApe  Hociee  a£ 
Commons,  in  NoTomber,  i676,  that  be  bad 
received  hurt  session  ^m  fiarilkm  <j6350O 
to  be  distributed  aasong  inembers  of  Pap- 
bament,  which  be  bad  oowmrttd  to  bis  vum 
use.*    It  is  doubtless  posrible  that  Ooie* 
man,  having  actually  expended  this  money 
in  tbe  n^anoer  intended,  bespoke  the  favor 
of  those  whose  secret  be  kept  i^  takiag  the 
discMlitof  su«^  afraudoahaneslf;  butst 
is  also  possible  ^at  be  spoke,  the  truth.    A 
similar  uncertainty  bangs  over  the  tnmsae- 
tions  of  Sir  John  Baber.    Nothing  in  the 
Parliamentary  conduct  of  the  above-Bia»- 
tioned  gendemeu  ia  1680  corroborates  the 
suspicion  of  an  intrigue  with  Frwice,  whtf^ 
ever  may  have  been  the  case  in  1678. 
I  must  fairly  confess,  however,  that  the 


Fad.  Miat^  l;0».   Ikt^aywof^  HO^ 
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decided  bias  oi  ray  own  mind  is  on  the  af- 
firmative side  of  this  question,  and  that  prin- 
cipally because  I  am  not  so  much  stiruck,  as 
some  have  been,  by  any  vioient  improbabili- 
ty in  what  BariUon  wrote  to  his  court  on  the 
subject.  If,  indeed,  we  were  to  reikd  that 
Algernon  Sidoey  had  been  bought  over  by 
Louis  XIV.  or  Charles  II.  to  assist  in  set- 
ting up  absolute  monarchy  in  England,  we 
might  fairly  oppose  our  knowledge  of  his 
inflexible  and  haughty  character— ^f  his 
zeal,  in  life  and  death,  for  Republican  iib- 
•erty.  But  there  is,  I  presume,  some  mor- 
al distinction  between  the  acceptance  of  a 
bribe  to  desert  or  betray  our  principles,  and 
that  of  a  trifling  present  for  acting  in  con- 
fi)rmity  to  them.  The  one  is,  of  course,  to 
be  styled  corruption;  the  other  is  repug- 
nant to  a  generous  and  delicate  mind,  bat 
too  much  sanctioned  by  the  practice  of  an 
age  &r  less  scrupulous  than  our  own,  to 
have  carried  with  it  any  great  self-reproach 
or  sense  of  degradation.  It  is  truly  incon- 
ceivable that  men  of  such  property  as  Sir 
Thomas  Littleton  or  Mr.  Foley  should  have 
accepted  300  or  500  guineas,  the  sums  men- 
tioned by  BanDon,  as  the  price  of  apostasy 
firora  those  political  principles  to  which  they 
owed  the  esteem  of  theur  countay,  or  of  an 
implicit  compliance  with  the  dictates  of 
France.  It  is  sufficiently  discreditable  to 
the  times  in  which  they  lived,  diat  diey 
ahouki  have  accepted  so  pitiful  a  gratuity ; 
unless,  indeed,  we  should  in  candor  resort 
to  a  hypothesis  which  seems  not  absurd, 
that  they  agreed  among  themselves  not  to 
offend  Louis,  or  excite  his  distrust,  by  a 
refusal  of  this  money.  Sidney  indeed  was, 
as  there  is  reason  to  dunk,  a  distressed  man ; 
he  had  fbrmeriy  been  in  connection  with  the 
court  of  France,*  and  had  persuaded  him- 


*  Loaii  XrV.  tellf  oi  that  Sidney  had  made  pro- 
posalfl  to  France  in  1666  for  an  insarrection,  and 
laked  100,000  crowns  to  effect  it;  which  was 
thoagfat  too  much  for  an  experiment  He  tried  to 
pewuade  the  ministeni  that  it  was  against  tba  in- 
terest of  France  that  Bngland  should  continue  a 
monarchy.— (Eavres  de  Lonis  XIV.,  ii.,  204.  [Sid- 
ney's partiality  to  France  displays  itoelf  in  his 
Letters  to  Saville,  in  1679,  published  by  HolHs. 
niey  ernice,  also,  a  blind  crepAolity  in  the  Popish 
Pkit.  The  whole  of  Bidn^i  4xmd«ct  is  inooniist- 
eat  with  his  having  possessed  either  practical 
good  sense,  or  ajost  appreciation  of  the  pablic  in- 
terests ;  and  his  influence  over  the  Whig  party  ap- 
pears to  have  been  entirely  mischievous,  though 
be  was  not  only  a  much  bstter  mm  than  Bhaftes- 


self  ^t  the  coontentnce  of  iAmt  power 
might  one  day  or  odier  be  afforded  to  his 
darling  scheme  of  a  commonwealth;  he  had 
contracted  a  dislike  to  liie  Prince  of  Orange, 
and  consequently  to  the  Dutch  alliance,  from 
the  sarnie  governing  motive :  is  it  strange 
that  one  so  drcumstanced  shouki  have  ac- 
cepted a  small  gratificatkm  from  the  King 
of  France  which  implied  no  derefiction  of 
hid  duty  as  an  Engli^man,  or  any  sacri^ioe 
of  political  integrity  ?  And  I  should  be  glad 
to  be  informed  by  the  idohiters  of  Algemoo 
Sidney *s  name,  what  we  know  of  him  from 
authentic  and  ootomporary  sources  which 
renders  this  incredible. 

France,  in  the  whole  course  of  diese  In- 
trigues, held  the  game  in  her  Sacnttiva- 
hands.  Mistress  of  both  parties,  ij^^lirt^ 
she  ro^t  either  embarrass  the  Fnuc*. 
kiog,  through  Parliament,  if  he  pretended 
to  an  independent  course  of  policy,  or  cast 
away  the  lattor  when  he  shouki  return  to 
his  former  eogagemeots.  Hence,  as  eariy 
as  May,  1678,  a  private  treaty  was  set  on 
foot  between  Charles  and  Louis,  by  which 
the  former  obliged  hims^  to  keep  a  neu- 
trality if  the  allies  should  not  accept  the 
tonus  offered  by  France,  to  recall  all  his 
troops  from  Flanders  within  two  months, 
to  disband  most  of  his  army,  and  not  to  aa- 
semble  his  Pariiament  for  six  months ;  in 
return,  he  was  to  receive  6,000,000  livres.' 
This  was  signed  by  the  king  himself  oa 
May  27,  none  of  his  ministors  venturing  to 
affix  their  names.*  Yet  at  Mb  time  he 
was  making  outward  professions  of  an  in- 
tontion  to  carry  on  the  war.  Even  in  this 
secret  treaty,  so  thorough  was  his  insincer- 
ity, he  itieant  to  evade  one  of  its  articlea, 
that  of  disbanding  his  troops.  In  this  alone 
he  was  really  opposed  to  the  wishes  of 
France;  and  her  pertinacity  in  disarming 
him  seems  to  have  been  the  chief  source  oC 
those  capricious  changes  of  his  dispositioa, 
which  we  find  for  three  or  four  years  at 
this  period.f     Louis  again  appears  not  only 

bury,  which  is  no  high  praise,  bnt  than  the  greater 
number  of  that  faction,  as  they  must  be  called,  not* 
withstanding  their  services  to  Ubeitjr.  A  Tract  oe 
Love,  hy  Algernon  Sidney,  in  Bomen  Traeta,  viiL, 
619,  displays  an  almost  Platonio  eleganoe  and  del- 
waoyofmiodv— 1845.]  *  Daliymple,  ICL 

t  His  exclamatkm  at  BariUon*s  pressing  the  ra- 
duetioa  of  the  army  to  6000  men  is  well  known : 
"Ood'sfishl  are  all  the  King  of  France's  praasises 
to  make  me  master  of  mj  sol^ecti  oobm  to  tUsI 
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to  have  mistrusted  the  king's  own  iodina- 
tiooB  after  the  Prioce  of  Oraoge's  marriage, 
and  his  ability  to  withstand  the  eagerness 
of  the  nation  for  war,  but  to  have  appre- 
hended that  he  might  become  absolute  by 
means  of  his  army,  without  standing  indebt- 
ed for  it  to  his  aneient  ally.  In  this  point, 
therefore,  he  faithfully  served  the  popular 
party.  Charles  used  every  endeavor  to 
evade  this  condition ;  whether  it  were  that 
he  still  entertained  hopes  of  attaining  arbi- 
trary power  through  intiniidation,  or  that, 
dreading  tlie  violence  of  the  Hoase  of  Com- 
mons, and  ascribing  it  rather  to  a  Republi- 
can conspiracy  than  to  his  own  misconduct, 
he  looked  to  a  military  force  as  his  security. 
From  this  motive  we  may  account-  for  his 
strange  proposal  to  the  French  king  of  a 
league  in  support  of  Sweden,  by  which  he 
was  to  &irnish  fifteen  ships  and  10,000  men, 
at  the  expense  of  France,  during  three 
years,  receiving  six  millions  for  the  first 
year,  and  four  for  each  of  the  next  two. 
Louis,  as  is  highly  probable,  betrayed  this 
project  to  die  Dutch  government,  and  thus 
frightened  them  into  that  hasty  signature 
of  the  treaty  of  Nimegnen,  which  broke  up 
the  confederacy,  and  accomplished  the  im- 
mediate objects  of  his  ambition.  Np  longer 
in  need  of  the  court  of  Engbnd,  he  determ- 
ined to  punish  it  fi>r  that  duplieity,  which 
none  resent  more  in  others  than  those  who 
are  accustomed  to  practice  it.  He  refused 
Charles  the  pension  stipulated  by  the  pri- 
vate treaty,  alleging  that  its  conditions  had 
not  been  performed ;  and  urged  on  Monta- 
gu, with  promises  of  indemnification,  to  be- 
tray as  muoh  as  be  knew  of  that  secret,  in 
order  to  ruin  Lord  Danby.* 

The  ultimate  cause  of  this  minister's  fall 
FftllofD«n-  ^^y  ^^^  ^^  deduced  from  the 
by.  His  im-  best  action  of  his  life,  though  it 
peachuent.  ^jj^^j^j  immediately  from  his 
very  culpable  weakness  in  aiding  the  king's 
inclinations  toward  a  sordid  bargaining  with 
France.  It  is  well  known  that  the  famous 
letter  to  Montagu,  empowering  him  to 
make  an  ofiTer  of  neutrality  for  the  price  of 
6,000,000  livres,  was  not  only  written  by 
the  king's  express  order,  but  that  Charles 

or  does  be  think  that  a  matter  to  be  done  with  8000 
men!"    Temple  tayt,  "He  teemed  at  this  time 
(Ifay.  1678)  more  readved  to  enter  into  the  war 
t^  I  bad  ever  before  seen  or  thooght  hun." 
*  Daliymple,  178,  et  post. 


attested  this  ?rith  his  own  signature  in  m 
postscript. 

This  bears  date  five  days  after  an  act  had 
absolutely  passed  to  raise  money  for  carry- 
ing on  the  War ;  i^  circumstance  worthy  of 
particular  attention,  as  it  botl)  puts  an  end 
to  every  pretext  or  apology  which  the  least 
scrupulous  could  venture  to  urge  in  behalf 
of  this  negotiation,  and  justifies  the  Whig 
^wrty  of  England  in  an  invincible  distrust, 
an  inexpiable  hatred,  of  so  perfidious  a  coz- 
ener as  filled  the  throne ;  but,  as  he  was 
beyond  their  reach,  they  exercised  a  con- 
stitntiooal  right  in  the  impeachment  of  his 
responsible  minister;  for  responsible  he 
surely  was;  though,  strangely  mistaking  the 
obligations  of  an  English  statesman,  I^inby 
seems  to  fancy  in  his  printed  defense  that 
the  king*s  order  woukl  be  sufificient  warrant 
to  justify  obedience  in  any  case  not  literally 
unlawful  **  I  believe,"  he  says,  **  there  are 
very  few  subjects  but  what  wouki  take  it 
ill  not  to  be  obeyed  by  their  servants ;  and 
their  servants  might  as  justly  expect  their 
master's  protection  for  thebr  obedience.'* 
The  letter  to  Montagu,  he  asserts,  **was 
written  by  the  king's  command,  upon  the 
subject  of  peace  and  war,  wherein  his  m^- 
esty  alone  is  at  all  times  sole  judge,  and 
ought  to  be  obeyed  not  only  by  any  of  his 
noinisters  of  state,  but  by  aU  his  subjects."* 
Such  were,  in  that  age,  the  monarchical  or 
Tory  maxims  of  government,  which  the 
impeachment  of  this  miaister  contributed 
in  some  meaJBure  to  overthrow.  As  the 
king*s  authority  for  the  letter  to  Montsgn 
was  an  undeniable  fiict,  evidenced  by  his 
own  hand-writing,  the  Commons,  in  im- 
peaching Lord  Danby,.went  a  great  way 
toward  establishing  the  principle  that  no 
minister  can  shelter  himself  behind  the 
throne  by  pleading  obedience  to  the  orders 
of  his  sovereign.  He  is  considered,  in  the 
modern  theory  of  the  Constitution,  answer- 
able for  the  justice,  the  honesty,  the  utility 
of  all  measures  emanating  from  die  crown, 
as  well  as  for  their  legality ;  and  thus  the 
executive  administration  is  rendered  subor- 
dinate, in  all  great  matters,  of  policy,  to  the 
superintendence  and  vnrtugl  control  of  the 
two  houses  of  Paritament.  It  must,  at  the 
same  time,  be  admitted  that,  through  the  * 

*  Memoiri  relating  to  the  Impeachment  of  the 
EariofDaDby,1710,p.l51»897.    State  Trials,  voL 
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iiMt  of  honest  ladigiwtfMi  Bad  tome  tots 
worthy  passions  on  the  ooe  hand,  ^roag|i 
UDceitaio  nod  crude  priDci|de8  of  coDstitu- 
tiooftl  kw  on  the  echer,  this  just  aad  iieees- 
Muy  impeachaieDt  of  the  Ekxi  of  Daoby 
WIS  HOC  so  oooduoted  as  to  be  exempt  fnm 
all  reproach.  The  charge  of  high  treason 
lor  an  offense  nanUestly  anwotiting  otAy  to 
misdemeaaor,  with  the  porpose,  not,  per- 
haps, of  taking  the  Mfe  of  the  accused,  hut 
«t  ieast  of  proourfaig  some  pimishmeat  be- 
yond the  law,*  with  the  strange  moiture  of 
articles,  as  to  which  there  was  no  presump- 
tive proof,  or  which  were  evidently  iUse, 
vach  aa  conoealment  of  the  Popish  Plot, 
^ve  such  a  character  of  intemperance  and 
frction  le  these  proceedings,  as  may  lead 
4MHperficial  readers  to  condenm  them  ahe- 
^etber.f  The  Compliance  of  Danby  with 
liie  king's  corrupt  policy  had  been  highly 
culpable,  btft  It  was  not  unprecedented ;  it 
^vas  even  -oonfomable  to  the  court  standard 
«f  <luty ;  and  as  k  sprang  from  too  inordi- 
iiate  a  desire  to  retain  power,  It  would 
Immis  found  an  appropriate  and  adequate 
4^astisement  in  exdusion  from  oflUce.  We 
judge,  perhaps,  somewhat  more  favorably 
•f  Lord  DttBby  than  his  eotemporai4e8  at 
tiMt  juncture  were  warranted  to  do;  but 
M&fem  then  be  was  rather  a  minister  to  be 
puled  down  than  a  man  to  be  severely  pun- 
lahed.  His  one  great  and  undeniable  serv- 
ke  to  the  Prstestant  and  En^ish  hiterests 
•hould  have  paKated  a  muMtade  erMroTv; 
yt  Mm  was  the  nrahisprhig  and  first  aouree 
«f  the  intrigue  diat  ruined  him. 

The  impeachment  of  Lord  Danby  brought 
n  _.  finrward  several  material  diicua- 

■ridtig  oiiibt  aions  on  that  part  of  our  oonsti- 
fSSS^i^"^  tieiial  hrw,  whidi  should  not  be 
iMr  niiiiM    passed  over  in  this  phKe.    1. 

ta  Ihe  Town.  \  ^^_    . *^  _ 

Ai  soon  as  the  eherget  present- 
ed by  ^e  Commons  at  thelnr  of  the  TJp- 
por  Hsiiae  had  heea  read,  «  motita  was 
made  Aat  Che  earl  should  withdraw^  and 


*  Th«  Ttoleaoe  of  the  a^st  Hooi*  of  Coauaoaa, 
who  refused  to  toqoiefce  in  Bsnby's  btmibinenti 
to  wbich  the  Lords  lud  changed  their  bill  of  attain- 
net,  nay  aeetn  to  render  ft  very  dooblibl  whether 
flMy  woaid  have  spawd  his  Vie ;  hot  it  «■  la  be  le- 
anaibersd  that  they  ware  ezaspenited  by  the  par 
don  he  had  dandaatinafy  obtained^  and  pleaded  ia 
bar  of  their  impearhment. 

i  The  fanpeaofament  Was  carried  by  17t  to  116, 
Itoo.19.  A  motiaa.  Dee.  91,  to  leave  oat  the  word 
traltoconaly,  was  k)st  Iqr  179  to  ML 


anot^r  aftsrward,  diat  he  sholiid  he  com- 
mitted to  the  Tower :  both  of  winch  were 
negatived  by  considerable  majorities.*  This 
refbsal  to  comaut  en  a  ofaarge  ef  treaaaii 
had  created  a  dispute  between  the  two 
Housed  in  the  instance  of  Lord  OlarendoB.f 
In  dieit  case,  however,  one  of  the  articles  of 
impeachment  did  actuaBy  contain  an  ub- 
qoestiottable  treason.  But  It  was  contended 
with  much  more  force  on  the  present  occa- 
sioBt  that  if  die  Commons,  by  mersly  ushi|^ 
the  words  traitorously,  could  alter  the  dxor- 
acter  of  offoDses  which,  on  tfaehr  o^m  show- 
ing, amonated  but  to  misdemeanors,  tfaa 
beasted  certamty  m  tile  law  in  matters  of 
treason  would  be  at  pn  end ;  and,  tmless  It 
were  iheant  that  die  Lords  should  pass  sen- 
tence hi  such  a  case  against  the  received 
rules  of  law,  tiiere  could  be  no  pretext  for 
dieir  refusing  to  admit  the  accused  to  haH. 
Rvea  in  Strafford*s  case,  which  was  a  coi»- 
deauMd  precedent,  they  had  a  general 
charge  of  high  treason  upon  which  bo 
WW  committed ;  whXe  the  offenses  alleged 
against  Dsaby  were  stated  wHh  pardculai^ 
ity,  and  upon  the  Ihce  of  the  articles  coolA 
not  he  brmigfat  witliiB  any  reasonable  mter- 
pretMtioo  of  the  statutes  rektoig  to  treason. 
The  Hoase  ef  Cernmons  Ihhitiy  urged  a  re- 
ailarhaUe^hiuse  in  the  act  of  Edward  Ul^ 
which  provides  diat,  in  case  of  any  doubt 
arising  as  to  the  aature  of  an  offinise  charg* 
ed  to  araeant  to  treason,  the  judges  shoidd 
refer  it  to  the  sentence  of  Parliament; 
aad  mahitamed  that  this  invested  the  two 
nouses  with  a  declaratory  power  to  extend 
the  penalties  ef  the  law  to  new  offeusss 
which  had  not  been  dearly  provided  for  hi 
its  enactments.  But,  though  something  fike 
diis  might  possibly  have  been  in  contempla- 
tien  with  die  framers  of  diat  statute,  aad 
preoedenits  were  not  riwohitely  wantmg  to 
support  die  construction,  tt  was  so  repug* 
nant  to  die  more  equitable  prhictpiles  of 
crimiaal  law  which  had  begun  to  gain 
ground,  dmt  even  the  heat  of  faction  did 
not  Induoe  ^e  Commons  to  insist  upon  It 
They  may  be  considered,  however,  as  favr* 
mg  carried  tliehr  pomt;  fbr,  though  tbe  prtK 
rogation  and  subsequent  dtosolutioB  of  the 


*Leids'Joamam>ee.St,li7a  SightaeapeaM 
antared  their  prateati;  HaKfto;  ~  " 
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present  Pariiament  ensued  so  qniekly  that 
■othing  more  was  dooe  in  the  matter,  yet, 
when  the  next  Heiise  of  Commons  revived 
tk»  hnpeachmeat,  Ihe  Lords  voted  to  take 
Thmby  loto  eostody  vHdi6tit  any  farther  ob- 
jeetioB.*  It  ought  not  to  be  inferred  horn 
hence  ttiat  they  were  wrong  in  refusing  to 
commit  (  nor  do  I  conceive,  notftithstaDd- 
iBg  the  fetter  precedent  of  Lord  Oxford, 
that  any  role  to  the  contrary  is  estabfished. 
in  any  f^iture  case  it  ought  to  be  open  to 
debate  whether  articles  of  hnpeachment 
pretending  to  contain  a  charge  of  high  treas- 
on do  substantially  set  fbrth  overt  acts  of 
such  a  crime ;  and  H  the  House  of  L^rds 
rfiafl  be  of  opinion,  ei^er  by  consulting  the 
'  judges  or  otherwise,  that  no  treason  is  spe- 
eiaDy  alleged,  diey  ihould,  i)otwitfastanding 
any  technical  words,  treat  the  oflfense  as  a 
misdemeanor,  and  admit  ttte  accused  to 
bail.t 

2.  A  stiU  more  important  question  arose 
PttTdmi  **  **  ^®  king's  right  of  pardon  upon  a 
ptafcM  ParfianEientary  impeachment.  Dan- 
****•*"  by,  who  had  absconded  on  the  unex- 
pected revival  of  these  proceedings  in  the 
new  Parliament,  finding  tiiat  an  act  of  at- 
tainder was  Hkely  to  pass  against  him  in 
consequence  of  his  flight  from  justice,  sur- 
rendered himself  to  the  n^er  of  the  black 


•  Lordi'^  JoornaU,  April  16. 

t  '*'niek>rd>pmy-«ed,  Ang^efoH,  fa  aeanference 
belirasn  the  t«pe  Houm,*'  ssid^  ^thatin  dM  truM- 
actioB  0f  tkm  aflsir  wsre  two  lirsat  poiats  gwned 
\>y  tbis  HoQM  of  CammaDt :  the  fint  wum,  thai  im- 
peacbmentfl  made  by  the  Commoqs  in  ooe  Parlia- 
ment oontiDQed  fW>m  ieasion  to  sedsion,  apd  Par- 
UsnieDt  to  ParliaoMiit,  notwitlMtanding  prarofra- 
tioos  or  dwislnlinM;  tiia  other  ^oint  was^  that  in 
cases  of  inipeacbiBeiitt,  opon  fpeaial  matter  show% 
if  the  saoderty.qf  the  party  directs  him  aot  to  with- 
draw, the  Lords  admit  that  of  right  they  oaght  to 
ordier  him  to  withdraw,  and  that  afterward  be  ought 
to  be  committed.  ^  Bnt  he  nnderstood  that  the 
Losds  did  not  iBtand  to  es^ad  tiie  pointi  of  vith- 
dcKwiag  and  oomajittfeg  to  gen«Bsi  uapo^phments 
witboat  special  matter  alleged,  else  they  did  not 
know  bow  many  might  be  picked  oat  of  their 
Hooae  on  a  sadden." 

flhaHMbary  sfti4  in^bceatly  ei^Kigh,  that  they 
wve  as  wiUiag  a»  be  rid  if  the  Eart  of  Daoby  a« 
4ie  CoQuaops,  and  aavitted  at  tha  diftiaptioB  be* 
tween  ^neral  aad  apeeial  impeachmeu^.— CIoiq- 
SBons''  Joarnals^  Aprp  12, 1679.  Oa  the  impeach- 
Bsent  of  Scroggs  for  treasoi^  in  the  next  ParUa- 
lAsnt;  it  was  moved  to  eosMnit  him)  hot  the  pve> 
looQS  qaastioQ  was  earned,  siid  he  was  admittad 
tp  bail  i  doc^less  bacaase  no  soflMsnt  mailer  was 
alleged.  Twenty  peers  prolested. — Lords'  Joqt' 
BsJs,  Jan.  7, 1681. 

0« 


rod ;  and,  on  being  required  to  give  in  his 
written  answer  to  the  charges  of  the  Com* 
raons,  pleaded  a  pin'don,  secretly  obtained 
from  the  king,  in  bar  of  the  prosecution.* 
The  Commons  resolved  thatthe  pardon  was 
iDegal  and  void,  and  ought  not  to  be  pleaded 
in  bar  of  the  impeachment  of  the  Commone 
of  England.  They  demanded  judgment  at 
die  Lords*  bar  agauiat  Danby,  as  having  put 
in  a  void  plea.  They  resolved,  with  that 
culpable  violence  which:  distinguished  this 
and  tJie  succeeding  House  of  Commons,  in 
order  to  deprive  the  accused  of  the  assist- 
ance of  counsel^  that  no  commoner  what- 
soever should  presume  to  maintain  the  va- 
lidity of  the  pardon  pleaded  by  the  Earl  of 
Banby  without  their  consent,  on  pain  of  be- 
ing accounted  a  betrayer  of  the  liberties  of 
the  Commons  of  England,  f  They  dehied 
the  right  of  the  bishops  to  vote  on  the  vq-. 
lidlty  of  this  pardon.  They  demanded 
the  appointment  of  a  committee  from  both 
Houses  to  regulate  the  form  and  manner  of 
proceeding  on  diis  impeachment,  as  weD  as 
on^  that  of  the  five  lords  accused  of  participa- 
tion in  the  Popish  Plot.  The  Upper  House 
gave  some  signs  of  a  vacillating  and  tempo- 
rising sphit,  not  by  any  means  unaccouota- 
Ue.  They  acced^,  after  a  first  refusal,  to 
the  proposition  of  a  coVnmittee,  though  man- 
ifestly designed  to  encttmch  on  their  own 
exclusive  claim  of  judicature.t  But  diey 
came  to  a  resolution  that  the  spiritual  lords 
had  a  right  to  sit  and  rote  in  Pariiament  in 
capital  eases  until  judgment  of  death  shall 
be  pronounced.  §  The  Commons,  of  course, 
protested  against  this  vote  ;||  but  a  proroga- 
tion soon  dropped  the  curtain  over  dieir  dif- 
ferences; and  Danby's  impeachment  was 
not  acted  upon  in  the  next  Pariiament. 


*  Lonlsr  laomals,  ApcVL  95.  Fart.  Hist*,  1181, 
itc*  t  Lovds'  Joomals,  May  »,  IfTt. 

t  Lords'  Joaroals,  May  10  and  11.  AfWr  the 
former  vote,  50  peers,  oot  of  107  who  appear  to 
have  been  present,  entered  their  dissent;  and  an- 
other, the  Earl  of  Leicester,  is  known  to  hare  vot- 
ed with  the  minority.  This  naosoal  strengdi  of 
oppositien,  no  doable  piodoced  the  diaage  aext 
day* 

i  May  13.  Twenty-one  peem  were  entered  as 
dissentient.  The  C<Mnmons  inquired  whether  it 
^en  intended  by  diis  that  the  bishops  shonld  vote 
on  the  pasdan  of  Danby,  wfaick  tiie  Upper  Hoase 
docflaed  ts  snswes*  bat  said  they  conld  not  vote  oa 
the  trial  of  the  five  popiah  lords.  May  15»  17,  87. 

I  See  the  report  of  a  committee  in  Jonmals,  Msy 
S8,  or  Hatsell's  Precedents,  iv.,  374* 
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There  seems  to  be  no  kmd  of  pretense 
Totes  of  for  o|)jecting  to  the  votes  of  the  btsh- 
huhopt.  opg  oQ  such  preliminary  questions  as 
may  arise  in  an  impeachment  of  treason. 
It  is  true  that  ancient  custom  has  so  far  in- 
grafted the  provisions  of  the  ecclesiastical 
law  OQ  our  Constitution,  that  they  are  bound 
to  withdraw  whep  judgment  of  life  or  death 
,  is  proQouncod,  though  even  in  this  they  al- 
ways do  it  with  a  protestation  of  their  right 
to  remain.  This,  once  claimed  as  a  piiyi- 
lege  of  the  Qhurch,  and  reluctantly  admit- 
ted by  the  stat6,  became,  in  the  lapse  of 
ages,  an  exclusion  and  badge  of  inferiority. 
In  the  Constitutions  of  Clarendon,  under 
Henry  II.,  it  is  enacted,  that  the  bishops 
and  others  holding  spiritual  benefices  *^in 
capite"  should  give  their  attendance  at  trials 
in  Parliament  till  it  come  to  sentence  of  life 
or  number.  This,  although,  perhaps,  too 
ancient  to  have  authority  as  statute  law, 
WQS  a  sufficient  evidence  of  the  conadtution- 
al  usage,  where  nothing  se  material  could  be 
alleged  on  the  other  side.;  and  as  the  origi- 
nal privilege  was  buik  upon  nothing  better 
than  the  narrow  superstitions  of  the  canon 
law,  there  was  no  reasonable  pretext  for 
carrying  the  exclusion  of  the  spiritual  lords 
fuither  than  certain  and  constant  precedents 
required.  Though  it  was  true,  as  the  ene- 
mies of  Lord  Danby  urged,  that  by  voting 
for  the  validity  of  his  pattlon,  they  would,  in 
effect,  determine  the  whole  question  in  his 
favor,  yet  there  seemed  no  serious  reason, 
considering  it  abstractedly  from  party  viewa, 
why  they  should  not  thus  indirectly  be  re- 
stored for  once  to  a  privilege,  from  which 
the  prejudices  of  foi*mer  ages  alone  had  shut 
them  out. 

The  main  point  in  controversy,  whether 
a  general  or  special  pardon  from  the  king 
could  be  pleaded  in  answer  to  impeaofament 
of  the  Commons,  so  as  to  prevent  any  fur- 
ther proceedings  in  it,  never  came  to  a  reg- 
ular deeisieo*  It  was  evident  that  a  minis- 
ter who  had  influence  enough  to  obtain  such 
an  indemnity,  might  set  both  houses  of  Par- 
liament at  defiance ;  the  pretended  respon- 
sibility of  the  crown's  advisers,  accounted 
^e  palladium  of  our  Constitution,  would  be 
an  idle  mockery,  if  not  on^  punishniani 
could  be  averted,  but  inquny  frustrat»d* 
£veB  if  the  king  could  remit  the  penalties 
of  a  gnihy  ramister's  sentence  upon  hn- 
peachmont,  It  irouU  be  much  that  public 


huKgnatioB  should  bsve  been  exdted  agatost 
him,  that  suspicioB  shoukl  have  been  traned 
into  proofi  that  shame  and  reproaoh,  irre^ 
missible  by  the  great  sed,  shooki  avenge  tk0 
wrongs  of  his  country.  It  was  alw^v  to 
be  presumed  tjbat  a  sovereign,  undeceived 
by  such  a  judicial  inquiry,  or  sensible  to  the 
general  voice  it  roused,  would  voluntarily, 
or  at  least  prudently,  abandon  an  unworthy  • 
favorite.  Though  it  might  be  adnttted  that 
long  usage  had  established  the  royal  prerog- 
ative of  granting  pardons  under  the  greaft 
seal,  even  before  trial,  apd  that  such  pardone 
might  be  pleaded  in  ber  (a  prerogative,  in- 
deed, which  anoient  statutes  not  repealed, 
thou^  gone  into  disuse,  or  rather  in  no  time 
aeted  upon,  bad  attempted  to  restrain),  yet 
we  coukl  not  infer  that  it  extended  to  case* 
of  impeachment.  In  ordinary  criminal  pro- 
ceedings by  indictment  the  king  was  before 
the  court  as  prosecutor,  the  anit  was  in  his 
name;  he  might  stay  the  prooess  at  his 
pleasure  by  entering  a  "  noli  prosequi  ;'*  to 
pardon,  before  or  after  judgment,  was  a 
branch  of  the  same  prerogative;  it  was  a 
great  oonstitutional  trust,  to  be  exercised  «t 
his  discretion ;  but  in  an  appeal,  that  is,  an 
accusation  of  felony,  brought  by  the  injured 
party  or  his  next  of  blood,  a  proceeding 
wherein  the  king*s  name  did  not  appear,  it 
was  undoubted  that  he  could  not  remit  the 
capital  sentence.  The  same  principle  seens* 
ed  applicable  to  i^i  impeachment  at  the  soil 
of  the  Commons  of  Engiand,  deraaEucfingjtist- 
ice  fh)m  the  supreme  tribunal  of  the  other 
house  of  Pariiament  It  could  not  be  de- 
nied that  James  had  remitted  the  whole 
sentence  upon  Lord  Bacon.  But  impeaeh* 
ments  were  so  unusual  at  that  time,  and  the 
privileges  of  Pariiament  so  little  out  of  dis- 
pute, &8t  no  great  stress  could  be  laid  on 
this  precedent 

Sudi  must  have  been  the  come  of  ar- 
guing, strong  on  pelitieal,  and  specious  on 
legal  grounds,  which  induced  the  Commons 
to  resist  the  plea  put  in  by  Lord  Danby  • 
Though  this  questioB  remained  in  suspeoae 
on  the  present  oecasioB,  it  w«b  finally  decid- 
ed by  the  Legiskittire  in  the  Act  of  Settle- 
ment, which  provides  diat  no  pardon  under 
the  great  seal  of  En^and  be  pleadable  to  an 
impeachment  of  the  Conunons  in  Parlia- 
ment.* These  expressions  seem  tacitly  to 
concede  the  crown*8  rif^  of  granting  a  per- 


•  13  Wm.  UL,  c  8. 
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d0D  after  sentence ;  wliicfa,  diougfa  perhaps 
k  could  not  wefl  be  distlngotshed  in  point 
f^  law  from  a  pardon  pleadable  in  bar,  stands 
OB  a  very  different  footing,  as  has  been  ob- 
•erved  above,  with  respect  to  constitntkmal 
pofioy.  Accordiogty,  upon  the  impeach- 
ment oPthe  six  peers  who  had  been  con- 
eomed  in  the  rebellion  of  1715,  the  House 
of  Lorda,  after  sentence  passed,  having  come 
to  a  resolntion  on  debate  that  the  king  had 
«  right  to  reprieve  in  cases'of  impea^hmont, 
addressed  him  to  exercise  &at  prerogative 
•8  to  such  of  them  as  should  deserve  his 
mercy ;  and  three  of  the  number  were  in 
consequence  pardoned.*        * 

3.  The  impeachment  of  Danby  first 
AUteuent  brouj^  forward  another  question 
»e^tf^*  of  hardly  less  magnitude,  and  re- 
djawiution.  markable  as  one  of  the  few  gredt 
pointain  constitntionftl  law  which  have  been 
discussed  and  finalty  settled  within  the  mem- 
ofy  of  the  present  generation :  I  mean  the 
continuance  of  an  impeitohment  by  the 
Commons  frttm  one  Parliament  to  another. 
Though  this  has  been  put  at  restby  a  deteitn- 
ination  altogether  consonant  to  maxims  of 
expediency,  it  seems  ))roper,  m  this  place, 
to  show  briefly  the  grounds  upon  which  the 
argument  on  both  sides  rested. 

In  the  earlier  period  of  our  Parllamenta- 
ly  records,  the  business  of  both  Houses, 
whether  of  a  legislative  or  judicial  nature, 
though  often  very  muItifBrious,  was  dis- 
patched, with  the  rapidity  hkttural  to  com- 
paratively rude  times,  by  men  impalaent  of 
delay,  unused  to  doubt,  and  not  cautious  in 
Ae  proof  of  facts  or  attentive  to  the  subtle- 
ties of  reasoning.  The  session,  generally 
speaknig,  was  not  to  terminate  till  the  peti- 
tions in  Pariiaraettt  for  redress  had  been  dis- 
posed of,  whether  decisively,  or  by  refer- 
ence to  some  more  permanent  tribunal. 
Petitions  for  alteration  of  the  law,  present- 
ed by  the  Commons,  and  assented  to  by  the 
Lords,  were  drawn  up  into  statutes  by  the 
king*8  council  just  before  thej)rorogation  or 
dissolution*  They  fell  naturally  to  the 
ground  if  the  session  closed  before  they 
conid  be  submitted  to  the  king's  pleasure. 
The  great  change  that  took  place  in  the 
reign  of  Henry  VI.,  by  passing  bills  com- 

•  Part.  Hilt.,  vii.,  283.  Mr.  Lccbmcro,  a  very 
ardent  Whig,  then  lolicitor-g^eneraT,  and  one  of  the 
managen  on  the  impeachment,  bad  mgat  confident- 
ly denied  this  prerogative.-^Id.,  933. 


plete  hi  theh*  form  through  the  two  Houses 
instead  of  petitions,  while  it  rendered  man- 
ifest to  every  eye  that  distincdon  between 
legislative  and  judicial  proceedings  which 
tiie  simplicity  of  older  times  had  half  con- 
cealed, did  not  affect  this  constitutional  prin- 
tiple.  At  the  close  of  a  session,  every  bill 
then  in  progress  through  Parliament  became 
a  nullity,  and  must  pass  again  through  all  its 
stages  before  it  couki  be  tendered  for  the 
royal  assent.  No  sort  of  difference  existed 
in  the  effect  of  a  prorogation  and  a  dissolu- 
tion ;  it  was  even  maintained  that  a  session 
made  a  Parliament. 

During  the  fifteenth  and  sixteenth  centu- 
ries, writs  of  error  firom  inferior  courts  to 
the  House  of  Lords  became  fiur  less  usual 
than  in  the  preceding  age ;  and  when  they 
occurred,  as  error  could  only  be  assigned  on 
a  point  of  law  appearing  on  the  record,  they 
were  quickly  decided  with  the  assistance  of 
the  judges.  But  when  they  grew  more 
frequent,  and  especially  when  appeals  from 
tiie  chancellor,  requiring  often  a  tedious  ex- 
amination of  depositions,  were  brought  be- 
fore the  Lords,  it  was  found  that  a  sudden 
prorogation  might  often  interrupt  a  decision ; 
and  the  question  arose  whether  writs  of  er- 
ror, and  other  proceedings  of  a  similar  nature, 
did  not,  according  to  precedent  or  analogy, 
cease,  or,  in  technical  language,  abate,  at  the 
close  of  a  session.  An  order  was  according- 
ly made  by  the  House  on  March  11,  1673, 
that  **  the  Lords*  committees  for  privileges 
should  inquire  whether  an  appeal  to  this 
House,  either  by  writ  of  error  or  petition, 
from  the  proceedings  of  any  other  court  be- 
ing depending,  and  not  determined  in  one 
session  of  Parliament,  continue  in  statu  quo 
imto  the  next  session  of  Parliament,  without 
renewing  the  writ  of  error  or  petition,  or 
()eginning  all  anew."  The  committee  re- 
potted on  the  29di  of  March,  after  mis-re- 
citing the  order  of  reference  to  them  in  a 
very  remarkable  manner,  by  omitting  some 
words  and  interpolating  others,  so  as  to 
make  it  far  more  extensive  than  it  really 
was,*  that  upon  the  consideration  of  prece- 
dents, which  -they  specify,  they  came  to  a 


•  luitead  of  the  words  in  the  ordcr»  ^^qi  th^ 
proceedings  of  any  other  court,"  the  (bUowing  are 
inserted,  "or  any  other  busbesa  wherein  their 
lordfhipa  art  as  in  a  court  of  jadica.hire,  and  not  in 
their  legislative  capacity/*  The  importance  of  this 
alteration  as  to  the  question  9^  ijppeachment  ia 
obvioaa. 
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resolution  that  **  businesses  dependiog  in  one 
Pnrbenient  pr  session  of  Parliancient  have 
been  continued  to  the  next  session  of  the 
same  Parliament,  and  the  proceedings  there- 
upon have  remained  in  the  same  state  in 
which  they  wei-e  left  when  laat  in  agitation." 
The  House  approved  of  this  resolntien*  an^ 
ordered  it  accordingly.* 

This  resolution  was  decisive  as  to  the 
continuance  of  ordinary  judicial  business  be- 
yond the  termination  of  a  session.    It  was 
still  open  to  dispute  whether  it  mig^t  not 
abate  by  a  dissolution ;  and  the  peculiar  case 
of  impeachment,  to  which,  after  the  disso- 
lution of  the  Long  Parliament  in  1678i'ev- 
ery  one's  attention  was  tumedt  seemed  to 
stand  on  difierent  grounds.    It  was  referred, 
therefore,  to  the  committee  of  privileges,  on 
the  11th  of  March,  1679,  to  consider  wheth- 
er petitions  of  appeal  which  were  presented 
to  this  House  in  the  last  Parliament  be  still 
in  force  to  be  proceeded  on.    Next  d^  it 
is  referred  to  the  same  committee,  on  &  re^ 
port  of  the  matter  of  fact  as  to  the  impeach- 
ments of  the  Earl  of  Danby  and  the  five 
popish  lords  in  the  late  Parliament,  to  con- 
sider of  the  state  of  the  said  impeachments, 
and  all  the  incidents  relating  thereto,  and 
to  report  to  the  House.    On  the  18th  of 
March,  Lord  Essex  reported  from  the  com- 
mittee that,  **  upon  perusal  of  the  judgment 
of  this  House  of  the  29th  of  March,  1673, 
they  are  of  opinion  that  in  afl  cases  of  ap- 
peals and  writs  of  error  they  centimie,  and 
are  tQ  be  proceeded  on,  in  statu  quo,  as  they 
stood  at  the  dissolution  of  the  last  Parlia- 
ment, without  beginning  de  novo  ...... 

And,  upon  consideration  of  the  matter  re- 
ferred to  their  lordships  concerning  the  state 
of  the  impeachments  brought  up  frem  the 
House  of  Commons  the  last  ParliamoRt, 
6cc they  are  of  opinion  that  the  dis- 
solution of  the  last  Parliament  doth  not  al- 
ter the  state  of  the  impeachments  broi;^^ 
up  by  the  Commons  in  that  Parliament.'* 
This  report  was  taken  into  consideratioD 
next  day  by  the  House ;  and  after  a  debate, 
which  appears  from  the  Journals  to  have 
lasted  some  time,  and  the  previous  question 
moved  and  lost,  it  was  resolved  to  agree 
with  the  comnuttee.f 

This  resohition  became  for  some  years 


*  Lords'  Joornalf. 
t  Lorda*  Joomalf . 
present. 


Seventy-eiglit  peers  were 


the  acknowle4ged  law  of  PsiiiwMBt*  Lord 
Strsfi&>rd,  al  his  trial  in  1680,  having  nsqoaal- 
ed  that  his  counsel  mi^  be  heard  as  to  tfa# 
point  whether  iraipeachmeiits  could  go  from 
one  Parliament  to  another,  the  Hous«  took 
no  noljbe  of  this  question,  thooe^  they  oo«- 
sulted  the  judges  about  another  which  he 
had  put,  as  to  the  nocessi^  oi  two  witness 
es  to  every  overt  act  of  treason.*  iiOBd 
Danby  and  Chief-justic4)  Scroggs  petitioood 
the  Lords  in  the  Oxford  ParlianseoT,  one  to 
have  the  charges  against  him  dismissed,  tfae 
other  to  be  bailed^  but  neither  take  the  o^ 
jection  of  an  intervening  dissolcition.t  And 
Lord  Danbyi  after  the  dissolution  of  three 
successive  Parliaments  since  that  in  which 
he  was  impeached,  having  bun  for  three 
years  in  tha  Tower,  when  he  aiH?lied  to  be 
enku^ed  on  bail  by  the  Coort  of  King's 
Bench  in  1662,  was  refused  by  the  judges, 
on  the  ground  of  their  ioeompeteocy  (e 
meddle  in  a  Parliamentary  impeachment; 
thoough,  if  the  prosecution  were  already  U 
an  eod,  he  ^ould  have  been  entitled  to  tm 
absolute  discharge.  On  Jefferies  becomiiif 
chief-justice  of  the  King*s  Bench,  Danbj 
was  admitted  to  bai^^t  But  in  the  Parli%<. 
menC  of  1685,  the  impeached  knrds  having 
petitioned  the  House»  it  was  resolved  thaS 
the  order  of  the  19th  of  Mvch,  1679,  be 
reversed  and  annulled  as  to  impeachments; 
and  they  were  consequently  released  from 
dieir  recognizances.} 

The  iirat  of  these  two  oontradictoiy  d** 
termination^  is  certainly  not  free  from  llialt 
reproach  which  so  often  contaminates  omr 
precedents  of  Parliamentary  few,  and  rea- 
ders an  honest  man  reluctant  to  Jhow  them 
any  greater  deference  than  is  strictly  neo- 
essary.  It  passed  during  the  violent  timei 
of  the  Popi^  Plo( ;  and  a  contrary  reaohir 
tion  woukl  have  set  at  liberty  the  five  Catl^ 
olic  peers  committed  to  the  Tower,  and 
enabled  them,  probably,  to  quit  the  kii^gdem 
before  a  new  impeachment  could  be  |r«- 


*  Id.,  4th  of  Dec.,  1680. 

t  Lordi'  Joam.,  March  34, 1681.  Hie  reiy  next 
Aaj  the  ConuDoostenta  mefsege  to  demend  jadf* 
ment  oo  tbe  iMpeeokmeiit  agakMt  hhw  Oe«. 
Joen.,  Msrah  3& 

I  Sbower'a  Reports,  ii.,  335.  '*  He  wm  buM 
to  appear  at  the  Lords'  bar  the  firvt  day  of  Ae 
then  next  Parliaaient."  The  Gatfaolia  loids  were 
bailed  the  next  day.  This  proves  that  the  in* 
peaohment  was  not  held  to  be  at  an  end. 

$  Lotds'  Jonxnals,  May  28,  1689l 
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l»rr^.  It  most  Im  aekiiowMged,  tf  the 
Mttie  time*  thtt  it  wm  borne  out,  m  %  eeo- 
sidenible  degree,  by  the  terms  of  the  orrkr 
of  1673,  jvhkih  seemf  rmUe  t6  do  stigpiclon 
of  tftMwerhig  n  temporary  parpose ;  and  thM 
tlie  cotm  party  in  ihe  Hott^  of  Lords  were 
powerful  efkoagh  to  htf^e  withstood  any  dtto 
gfatit  innovation  in  the  kw  of  Parliament. 
As  for  the  second  resolution,  that  of  1685, 
which  reversed  the  former,  it  wns  passed 
ih  uie  Tery  worst  of  times ;  and,  if  we  may 
beBeve  the  protest,  signed  by  the  Earl  of 
Angfesea  and  three  other  peers,  with  greet 
precipitation  and  neglect  of  nsmU  forms. 
It  was  not,  however,  anonlled  after  the 
Kevolntion ;  bnt,  on  the  contrary,  received 
what  may  teem,  at  first  sight,  a  certain  de- 
cree of  Confirmation,  from  an  order  of  tlie 
House  of  Lords  b  1090,  on  the  petitions  6f 
Lords  Salisbory  and  PeterboVough,  who  had 
been  impeached  in  the  preceding  j^arlia- 
netit,  to  be  dischai^d ;  which  ^wiit  dcrtie, 
after  reading  die  resohitions  of  1679  and 
16S9,  and  a  long  debate  thereon.  Bnt, 
m  a  general  pardon  had  come  out  in  the 
ttiemi  time,  by  which  the  jQdges  held  that 
ihe  effenses  imputed  to  these  two  brds  bad 
been  discharged,  and  as  the  Commons  slioW'^ 
ed  m>  disposition  to  JfblloW  np  their  im^ 
peach  me  nt  against  them,  no  Parnamentary 
reasoning  can,  perhaps,  be  {bonded  on  this 
preceden^*  In  the  case  of  the  Bufce  of 
Leeds,  impeached  hf  the  Commons  in 
1695,  no  farther  proceedings  were  had ;  bnt 
the  Lords  did  not  make  an  order  for  his  dis- 
diarge  from  the  accusation  till  five  years 
after  three  ^Bssohitions  had  intervened,  and 
gronnded  it  upon  the  Commons  not  proceed- 
ing widi  the  impeachment  They  did  not, 
however,  send  a  message  to  hiqoire  if  the 
Commons  were  ready  to  proceed,  which, 
according  to  Parliamentary  nsage,  would  be 
required  in  case  of  a  pen<fing  impeachment. 
The  cases  of  Lords  Somers,  Oxford,  and 
Haliftx  were  simihtt'  to  that  of  the  Duke  of 
Leeds,  except  that  so  long  a  period  did 
not  intervene.  These  instances,  therefiyre, 
rather  tend  to  confirm  the  positioOt  that  im- 
peachnaenta  did  not  ipso  facto  abate  by  a 

*  (Tpoa^oeildwbigrlhsfvoeMdingtintbsHoQss 
Sf  Leads  OD  thW  sol^icet,  Oct.  S  and  90.  ISSO,  and 
sSpeciaDy  the  pioCett  sigtisd  by  eight  peen  on  tlis 
lait«r  day,  tbete  oaa  be  little  doota  that  their  re- 
lease had  been  chiefly  gMHmded  oa  the  act  of  grace, 
and  not  on  the  abandoaaeat  of  the  fanpeaehmeot 


dissehitioQ^  Dotwithstanding  the  revenal  of 
the  order  of  1679.  In  &a  case  of  the  Earl 
of  Oxfofit  it  was  fermilly  reaohred  in  1717 
that  aa  impeachment  does  not  detertnkia  by 
a  prorogation  of  Parliament;  an  authority 
ooQchisive  to  thoae  who  ntatatahi  that  no 
dtflinrenoe  exists  in  the  law  of  Parliament 
betwcto  the  affiKts  of  a  prorogation  and  a 
dissolution.  But  it  is  difficult  to  make  aB 
mea  consider  this  satisfectory. 

The  question  came  floaNy  befbre  both 
bottsea  of  Parliament  hn  1791,  a  dissehitioa 
havmg  intervened  during  the  impeachment 
of  Mr.  HasiMigs ;  an  Impeaohment  which, 
far  lariike  the  rapid  proeeediags  af  former 
8ges>  had  already  been  Ibr  three  years  be- 
fore the  Hoase  of  Lords,  and  ^emed  Uke^ 
to  ran  oa  to  aa  ahnast  interminable  length. 
It  most  have  been  abandoned  in  dofipeir  if 
the  prosacotion  had  been  held  to  determine 
by  the  bite  ^issoiatiott.  The  general  reaa- 
oamga,  and  the  force  of  precedents  on  both 
sides,  were  urged  with  great  ability,  and  by 
the  priacipsi  spealrera  in  both  Hoaees  (  the 
kwyers  generally  meKaing  to  maintafai  the 
reaolotioB  of  166df  that  impeachments  abate 
by  a  dtssohnion,  but  against  greater  names 
which  were  united  on  the  opposite  side.  la- 
the end,  after  aa  ample  discussion,  the  coo- 
tiaiHMioe  af  impeachmeats,  in  spite  of  a  die-' 
sohiiimh  was  carriad  by  veiy  large  na^oH^ 
ties  i  and  tiua  deeisioo,  so  deliberately  tak** 
en,aad  so  fhea  firem  aB  saspielon  of  partial* 
ity  (the  mi()oriiy  ia  neitiraa  House,  espe- 
cially the  Upper,  bearing  any  prefudic^ 
against  the  accused  person),  as  wel  as  so 
cofisaoant  to  principles  of  utiiity  and  ooa- 
stilutiooid  polioy,  must  forever  have  set  ac 
rest  all  dispute  opoa  the  questioa. 

Thayear  1678t  aad  the  hist  sessiOB  of  tha 
Parfiamant  that  had  continued 
siaee  1661,  were  memorable  for 
the  great  national  dehision  of  the  PopMi 
Plot;  for  national  it  was  andoubtedly  to  be 
called,  and  by  no  meaas  conAaed  to  tha 
Whig  or  oppoMtion  party,  either  in  or  out 
of  Parliattient,  thon^  it  gate  them  much 
temporary  strangth ;  and  though  it  were  a 
most  ufttbappy  fastanoe  of  the  credulity  be-* 
gotten  by  heated  passions  and  mistaken 
reasoning,  yet  there  were  circnmstancea, 
and  some  of  them  very  singular  in  thehr  rut* 
tare,  which  expkin  and  furnish  an  apology 
for  the  public  error,  and  which  it  is  more 
important  to  point  out  and  kee|^  in  nuodv 
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than  to  inTei^  as  is  the  custom  in  modern 
times,  against  the  factiousness  and  bigotry 
of  our  ancestors ;  for  I  am  persuaded  that 
'^e  are  fisir  from  being  secure  from  similar 
public  delusions,  whenever  such  a  concur- 
rence of  coincidences  and  seeming  proba- 
bilities shall  again  anse*  as  misled  nearly 
the  whole  people  of  England  Id  the  Popish 
Plot.* 

It  is  first  to  be  remembered  that  thete 
was  really  and  truly  a  popidi  plot  in  being, 
though  not  that  which  Titus  Gates  and  his 
associates  pretended  to  reveal;  not  merely 
in  the  sense  of  Hume,  who,  argubg  from 
the  general  spirit  of  proselytism  in  tiuit  re- 
ligion, says  there  is  a  perpetual  conspiracy 
against  all  governments,  Protestant,  Moham- 
medan, and  pagan,  but  one  alert,  enterpris- 
ing, effective,  in  direct  dperation  against  the 
established  Protestant  religion  in  England. 
In  this  plot  the  king,  the  Duke  of  York,  and 
the  Kiug  of  France,  were  chief  conspirators ; 
llie  Romish  priests,  and  especially  the  Jes* 
nits,  were  eager  co-operators.  Their  mach- 
inations and  their  hopes,  long  suspected, 
Coi«man't  &^  ^  ^  general  sense  known,  were 
uttna.  divulged  by  the  seizure  and  publi- 
cation of  Coleman's  letters.^  **We  huve 
here,*'  he  says,  in  one  of  these,  **  a  mighty 
work  upon  our  hands,  no  less  than  the  con- 
rersion  of  three  kingdoms,  and  by  that,  per^ 
haps,  the  utter  subduing  of  a  pestilent  her- 
esy, which  has  a  kwg  time  domineered  over 
this  northern  world.  There  'were  never 
such  hopes  since  the  death  of  our  Queen 
Mary  as  now  in  our  days.  Qod  hath  given 
us  a  prince  who  is  become  (I  may  say  by 
miracle)  zeabus  of  being  the  author  and  in- 
strument of  so  glorious  a  work ;  but  tiie  op- 
position we  are  sure  to  meet  with  is  also< 
like  to  be  great,  so  that  it  imports  us  to  get 
all  the  aid  and  assistance  we  can."  These 
letters  were  addressed  to  Father  la  Chaise, 
confessor  of  Louis  XIV.,  and  disj^yed  an 
intimate  connection  with  France  for  the 
great  purpose  of  restoring  popery.  They 
came  to  ^ght  at  the  very  period  of  Oates^s 
discovery,  and,  though  not  giving  it  much 
real  confirmation,  eouM  hardly  fiul  to  make. 


*  Bishop  Paricer  is  not  wrong  in  saying  that  the 
Hooso  of  GommoDs  had  so  long  aocnstomed  thorn- 
■elves  to  strange  fictions  abont  popery,  that,  npon 
the  first  discovery  of  Oates's  plot,  they  readily  be- 
lieved every  thing  he  said ;  for  they  had'long  ex- 
pected whatever  he  decUured.— Hist  of  his  Own 
Thne,  p.  S48. 


a  po  werfbl  impression  pn  men  unacoustomed 
to  estimate  the  value  and  bearings  of  evi- 
dence.* 

The  con^)iracy  snppoeod  to  have  been 
concerted  by  the  Jesuits  at  St.  Omer,  and 
m  which  so  many  English  Catholics  were 
implicated,  cbie^  consisted,  as  is  well 
known,  in  a  scheme  of  assassinatiag  the 
king.  Though  the  obvious  falsehood  «nd 
absurdity  of  mu^  that  the  witnesses  de- 
posed in  relation  to  this  plot  render  it  abso- 
lutely incredible,  and  fully  acquit  those  nn- 
fortnnate  victims  of  iniquity  iEiod  prejudice, 
it  could  not  appear  at  the  time  an  extrava- 
gant Supposition,  that  an  eager,  intriguing 
faction  should  have  considered  the  king's  lifi» 
a  serious  obstacle  to  their  hopes.  Though, 
as  much  attached  ui  heart  as  his  natare 
would  permit  to  the  Catholic  religion,  ha 
was  evidently  not  inclined  to  take  any  ef-* 
fectual  measures  in  its  favor;  he  y^bb  but 
one  year  older  tiian  his  brother,  on  the  con- 
tingency of  whose  succession  all  their  hopea 
rested,  since  his  heiress  was  not  only 
brought  up  in  tiie  Protestant  fiuth,  but  unit- 
ed to  its  most  strenuous  defender.  Noth- 
ing could  have  been  qaore  anxiously  wished 
at  St.  Omer  than  tiie  death  of  Charles ;  and 
it  does  not  seem  improbable  that  the  atro- 
cious fictions  of  Dates  may  have  been 
originally  suggestipd  by  some  actual,  thou^ 
vague,  projects  of  assassination,  which  ha 
had  heard  in  discourse  among  the  ardent 
spirits  of  that  college. 

The.  popular  ferment  which  this  tale« 
however  undeserving  of  credit,  ex-  Monkr 
cited  in  a  predisposed  multitude,  jj^fi'^^^" 
was  naturally  wrought  to  &  high-  Ccdfrej. 
er  pitch*  by  the  very  extraordinary  circum- 
stances of  Sir  Edmondbuty  Godfrey's  death* 
Even  at  this  tinoa,  although  we  reject  tha. 
imputation  thrown  on  the  Catl^olics,  and  es- 
pecially on  those  who  suiTered  death  for 
that  HEiurder,  it  seems  impossible  to  frame 
tavy  hypothesis  which  can  better  account 
for  the  fincts  that  seem  to  be  authenticated* 
That  he  was  murdered  bj  those  who  de- 

•  Pari.  Hist,  10«4,  1035.  State  Trials,  rfi^  I. 
Rennet,  397,  337.  351.  Nortii*s  Bxanen,  Iflt,  17T«. 
Ralph,  386.  Baraet,  i,  555.  Qcrog^  triad  Cole, 
man  with  nnich  rodeness  and  partialiiyi  bat  bis 
smatniny  up  in  referenoe  to  the  iamoas  passage  ia 
the  lettera  is  not  deficient  in  acatenesa.  la  fiacc^ 
this  not  only  convicted  Coleman,  bat  raised  a  gea» 
eral  oonviotion  of  the  troth  of  a  plot}  sod  a  plot 
there  waa»  tfaoo^^  not  Oates'i. 
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signed  to  lay  the  cbaige  <m  the  pepbtt,  and 
aggravate  Uie  public  fury,  may  past  with 
those  who  re^  oa  anch  writera  as  Roger 
I<Iorth,*  but  hu  jiot  the  alighteat  oorrobora- 
tioD  from  any  evidence ;  nor  does  it  seem 
to  have  beeq  aoggetted  by  the  cotemporary 
libelera  of  the  eourt  party.  That  he  might 
have  had,  aa  an  active  magistrate,  private 
enemies,  whose  revenge  took  away  his  Uf^, 
which  seems  to  be  Hume's  conjecture,  Is 
hardly  ounne  jatisfiEietory ;  the  enemies  of  a 
magistrate  are  not  likely  to  have  left  his 
person  nnphindered,  nor  is  it  usual  for  jus- 
tices of  the  peace,  merely  on  aooouBt  of 
the  discharge  of  their  ordinary  duties,  tp  in- 
cur soefa  despente  resentment.  That  be 
feU  by  his  own  hands  was  doubtless  die 
anggMtion  of  dMse  who  aimed  at  discredit- 
ing tiie  Plot;  but  it  is  impossible  to  recoa^ 
.cile  this  with  the  marks  of  violence  wiiioh 
are  so  positively  sworn  to  have  appeared  on 
his  n&ck ;  and,  on  a  later  inveatigption  of 
the  subject  in  the  year  1662,  when  tb» 
court  had  become  very  powerful,  and  a  be- 
fief  in  the  Plot  had  grown  almost  a  mark  of 
diafeyaltyt  an  attempt  made  to  prove  the 
•el^murder  of  Godfirey,  in  a  trial  before 
Pemberton,  fiuled  altogether;  and  the  re- 
sult of  the  whole  evidence,  on  that  occa- 
sion, was  strongly  to  confirm  die  supposi- 
tion that  he  had  perished  by  the  hands  of 
assassins. f  His  death  remups  at  this  mo- 
ment a  problem  for  which  no  tolerably  sat- 
isfactory solution  can  be  offered;  but,  at 
^  the  time,  it  was  a  very  natural  presumption 
to  connect  it  with  the  Plot,  wherein  he  had 
not  only  taken  the  deposftioa  of  Oates,  a 
circumstance  not  in  itself  highly  important, 
but  was  supposed  to  have  received  die  con- 
fidential conmranications  of  Coleman«t 
■  I  ifc  ■     I         ■  I .      

«  Bxamen,  p.  196. 

t  B.  T.>  FtrweA  and  ocfasn.  State  Trialf » viii, 
2361 .  Tbey  were  iadicted  for  pabUsbiny  tome  let- 
tats  to  piove  thai  Godfrey  had  killed  hknieU:  Tbey 
dafeoded  tfaeoMMlvea  by  oalHag  witaetsea  to  prove 
tbe  troth  of  the  fact,  whfeh,  thofogh  in  a  ease  af 
libal,  PembertOD  allowed.  Bat  their  own  witneaa- 
ea  proved  that  Godfrey'i  body  had  all  the  appear- 
anee  of  being  atran§led. 

The  RoBoan  CatboKos  gmre  ootr  at  the  time  cf 
Godfrey's  deadi,  that  he  bad  killed  hinaelf  i  and 
.hozt  their  own  caoae  by  foolaah  liea.— North's  Bx- 
amen,  p.  900. 

t  It  was  deposed  by  a  reapectable  witneaa  that 
Godfrey  entertained  apprehenaiona  on  aoooont  of 
what  he  had  done  as  to  the  Pk)t»  and  had  aaid, 
"On  my  cooacieaoa,  I  believe  I  riuOl  be  die  fiist 


Another  ciicnmatanee,  orach  caloulatad 
to  persuade  ordinary  minds  of  the  truth  of 
the  Plot,  was  the  trial  of  Readings  a  Rom- 
ish attorney',  fi>r  tampering  with  the  wit- 
nesses against  the  accused  Catholic  peers, 
in  order  to  make  them  keep  out  of  the 
way.* .  As  sadi  clandestine  dealing  with 
witnesses  creates  a  strong,  and  perhaps, 
with  some,  too  strong  a  presumption  of 
guilt,  where  justice  is  sure  to  be  uprightly 
administered,  men  did  not  make  a  fiiir  dis- 
tinction as  to  times  when  the  violence  of 
the  court  and  jury  gave  no  reas(»able  hope 
of  escape,  and  when  the  most  innocent  par- 
ty wocdd  nmch  rather  procure  the  absence 
of  a  perjured  witness  than  trust  to  the 
chaoee  of  disproving  his  testimony* 

There  was,  indeed,  good  reason  to  dis- 
trust the  course  of  justice.  Nov-  ^^^^^^  ^^ 
er  were  our  tribunals  so  dissraced  jodget  oa 

,      ^,      ,      ^  -  ,  .   .      .     tho  trials. 

by  the  brutal  manners  and  miqui- 
tous  partftality  of  ,the  beach  aa  in  the  latter 
years  of  this  reigm  The  State  Trials,  m>ne 
of  which  appear  to  have  been  published  by 
the  prisoners*  friends,  bear  abundant  testi- 
mony to  the  turpitude  of  the  judges.  They 
explained  away  and  softened  the  palpabto 
contradictwns  of  the  witnesses  for  the 
cfown,  insulted  and  threatened  those  of  the 
accused,  checked  all  eross-axamination,  aa- 
sumed  the  truth  of  the  duurge  throughout 
the  whole  of  every  trial.t     One  Whitbread, 


mtatyr" — State  Trials,  vii.,,168.  These  little  ad- 
ditkmal  ciienmitanoes,  which  are  aoppieaaed  hy 
later  htsteriana^  who  speak  of  tbe  Plot  aa  nnfit  tt> 
impoae  on  any  bat  tbe  moat  bigoted  fanatics,  coa- 
triboted  to  make  np  a  body  of  presomptive  and 
poaitive  evidence,  from  which  homao  belief  Is 
rarely  withheld. 

R  ia  remarkable  tbal  tbe  moat  acnte  and  dili- 
gent faiatorian  we  poaaeaa  for  thoao  timea,  Kalpb, 
doea  not  in  tbe  ali^itest  degree  pretend  to  acoonnt 
for  Godfrey's  death  ;  though,  in  his  general  refloc- 
tkma  on  the  Plot*  p.  55^  he  reUea  too  much  on  the 
•mertiooa  of  North  and  L'Kstrange. 

'  Btate  Triala,  vii..  866.    North's  Bxamen,  240. 

i  State  Triala,  rcL  vii.,  paaaim.  Qn  tbe  trial  of 
Gteeiv  Beiry*  •»!  Hill,  for  Godfrey's  morder,  part 
of  the  atory  for  the  proaeoution  was,  that  tbe  body 
waa  brought  to  Hill's  lodginga  on  the  Saturday, 
and  remabed  there  till  Monday.  Tbe  prisoner 
oalled  wilneaaea  who  lodged  in  the  same  boose  to 
piore  liiat  it  coold  not  have  been  there  witboot 
their  knowledge.  Wild,  one  of  the  judges,  aS- 
aomiag,  as  osnal,  the  tmth  of  the  story  as  beyond 
qootioversy,  said  it  waa  very  snapicioQa  that  they 
sbottld  aee  or  bear  nothing  of  it;  and  a^wtber,  Dol- 
ben,  told  them  it  was  well  they  were  not  indicted. 
-—Id.,  199.    Joaest  somming  np  the  evidence  oa 
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»  JeenU,  htring  beeo  iDdicted  with  tavera] 
others,  and  die  erideooe  noC  beisg  iiiffi- 
dent,  Scroggt  disdiirged  the  jury  of  him, 
but  ordered  him  to  be  kept  in  cutlody  till 
more  proof  might  come  in.  He  who  ac- 
cordiDgly  indicted  agidn  for  the  same  of- 
fense. On  his  pleading  that  he  had  beeo 
•heady  tried,  Scroggs  and  North  had  the 
•ffrontery  to  deny  that  he  had  beeo  ever 
pot  in  jeopardy,  though  the  witnesses  for 
the  crown  had  been  fully  heard,  before  the 
jniy  were  DMOt  irregnlarly  and  illeg^dly  dis- 
dnrged  of  htm  on  the  former  trial.  North 
•aid  he  had  often  known  it  done,  and  it  was 
the  common  course  of  law.  In  the  oonrse 
of  this  proceedmg,  ^odloe,  who  had  depos- 
ed nothing  expbeit  against  the  prisoner  on 
the  former  trial,  aoconnted  for  this  by  say- 
tog,  it  was  not  then  ooovenient;  an  answer 
with  which  the  court  and  jury  were  con- 
tent.* 

It  is  remarkable  that,  akhoo^  the  king 
■light  be  justfy  surmised  to  give  little  cre- 
dence to  the  pretended  plot,  and  the  Duke 
of  York  was  manifest^  affected  in  his  in- 
terests by  the  heats  it  excited,  yet  the  judg- 
es most  subsarrieat  to  the  court,  Scroggs, 
North,  Jones,  went  with  all  Tiolence  into 
the  popular  cry,  tiB,  the  witnesses  begin* 
aing  to  attack  the  ^een  and  to  menace  the 
duke,  Ihej  found  it  was  tune  to  rein  in,  as 
for  as  they  could,  the  passions  they  had  in- 
stigated, f    Pemberton,  a  more  honest  man 


Sir  llioniiui  OsMoigiie's  trial  st  York  (tn  sgad 
CatboKe  gentlaaMn,  laoflt  impnibably  sceotad  of 
aooaaskM  to  the  Pfot),  M^t  to  tbe  jiny,  '«eentU- 
Bisn,  yoa  hare  tha  king*!  witaeaa  on  hii  oaCb ;  he 
that  teatifiei  againct  bin  it  barely  on  hia  word,  and 
be  it  a  papist" — Id.,  1039— thai  deriTiBg  an  ur^- 
aMot  ftom  an  iakioitoiii  rata,  wWeli,  at  thaS  time, 
.preriiled  im  oor  law,  of  refeaing  to  bear  the  pria- 
oner's  witnesses  apon  oath.  Oaacoignaf  however, 
was  aeqaitted. 

It  woold  swell  this  note  to  an  nnwwrrantafale 
length  were  I  to  atlraol  so  nrach  of  tbe  trials  as 
aalght  Mly  exhibit  aU  the  instaocea  of  gvoas  par- 
tIaHty  in  the  eondact  of  the  judges.  lDraat,there- 
ftire,  refer  my  renders  to  the  Tohune  itselC  a  stand- 
ing monmnent  of  the  neoessity  of  the  Rerolnticin ; 
not  only  as  it  rendered  the  jodges  bidependent  of 
the  erown,  hot  as  it  brought  fbrward  tboaa  prind- 
^s  of  eqaai  and  indilferent  Jnstice,  whioh  ean 
aerer  be  expected  to  floorisfa  but  nnder  the  shad- 
sw  of  liberty.  *  State  Trials,  119,  315,  344. 

t  Roger  North,  whose  kmgnoconnt  of  tbe  Popish 
Plot  is,  as  nsnal  with  blm,  a  medley  of  troth  and 
Kes.  aovteneas  and  absnrdity,  represents  his  brsdh 
er.  the  cbiefjosttee.  as  perfectly  immnonlate  in  the 
midst  of  tUsdegmdatfaM  of  the  bench.    The  State 


in  poitlod  BMRtoM,  showed  a  remaitabto 
intemporaaoe  and  unfobmeas  in  altrMs  r»- 
kting  to  popoTj.  Even  in  that  of  Lord 
Strafford  In  1690,  the  kst*  and  perhaps 
the  worst,  prebeediog  under  this  dehisloH, 
thouf^  the  court  had  a  staadhig  majority 
in  the  House  of  Lords,  he  was  convicted 
by  fifty-fiYo  peers  against  thirty -one;  tha 
£arl  of  Nottingham,  lord-ehanoeHor,  ihto 
Duke  of  Lauderdale,  and  aOTeral  others  of 
the  administratbn  yotiag  him  guilty,  wfailo 
ho  was  aeqi|itted  by  the  honest  HoBis  and 
the  acuta  Halifkx.*  So  for  was  the  befief 
i4  the  Popidi  Plot,  or  the  eagerness  ia 
hauntm^  its  victims  to  4eath,  from  beia^ 
conined  to  the  Whig  foctioa,  as  some  wn&> 
ers  have  been  willing  to  iasiouate.  Nona 
had  more  eoatnbated  to  reuse  the  tiationai 
outcry  against  Ae  accused,  nd  create  a 
firm  persuasion  of  Ae  reafity  of  die  Plol» 
than  the  o)Mgy  in  their  sermons,  erea  tha 
most  respectable  of  their  order,  SaBctaft* 
Sharp,  BaHow,  Burnet,  TiDotsoa,  StilUnf- 
fleet;  inferriaf  its  truth  from  GedAvy'a 
murder  or  Coleman'a  letter,  oaBiog  fbr  tha 
aeyerest  laws  agaiast  CathoiicSf  sad  impute 
ing  to  them  the  fire  of  Loodoa,  aay,  oToft 
^  death  of  Charles  Lt 


Trials,  howerer,  show  that  he  was  as  partial  and 
ni^ast  toward  the  prisonen  as  any  of  die  rest,  till 
the  government  thonght  It  neeeaoaiy  to  teCeifora. 
The  moment  when  the  jndges  vaered  roond  wna 
on  ^e  trial  of  Sir  George  Wakeman,  pfaysioian  to 
the  queen.  Scroggs,  who  had  been  infamooalj 
partial  against  the  prisonen  npon  every  former  oe- 
easion,  now  treated  Oates  and  Bedloe  as  they  de-  * 
served,  though  to  the  i^gravatisn  of  his  own  die- 
gmoe.--4tate  Trials,  vii.,  61»-4es. 

*  Lords'  Joomals,  7th  of  December.  State  IVi- 
als,1552.  Pari.  Hist..  1999.  Straflbnl,  though  not 
a  man  of  nrach  ability,  had  rendered  himself  ob- 
nezkms  as  a  prominent  oppoaerorall  meaaorea  ia- 
tended  to  eheok  the  growth  of  papery.  Hia  nnann 
appears  constantly  in  protests  npon  snch  ooeasioim ; 
as,  for  instande,  llaneh  3,  1S78.  against  tbe  hOl  fiir 
falsing  money  for  a  French  war.  Rereahy  prainea 
hiidefiniaeireryhigUy.p.108.  TheDokeof Tet^ 
on  the  contrary,  or  his  biographer,  obaerves, "  Tbnen 
who  wished  Lord  Straftid  waU  were  of  "p^tffa 
that,  had  he  managed  tbe  advaatsses  which  wncn 
given  him  with  dexterity,  he  weahl  have  made  Ihn 
greatest  part  of  his  judges  ashasMd  to  rnnili'Hna 
htm ;  bat  it  was  his  midbrtnne  to  ph^  hia  ganan 
worst  when  he  had  tha  best  oaids."— P.  637. 

t  I  take  this  fiom  extraols  oat  of  those  inrmrnmi 
contained  in  the  Roman  Catholic  pamphlet  |irii<n4 
hi  Iter,  and  entitled  Good  Adviee  to  the  Pcdpiu. 
The  Protestant  divines  did  their  oanse  no  good  hf 
miarepresenlatkNi  of  their  adversaries,  and  by  tbnfar 
propensi^  to  radeneas  and  acarfility.    Tbe  i 
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ThoQ^^M  Duke  of  Ycnk  wit  nofeefattg- 1 
6d  with  pavtietptttieB  id  the  dukest  aehemet 
of  the  poplth  compiraton,  it  wm  eridont 
thot  his  oQcceanop  was  tho  great  lum  of 
their  eodeoivora,  and  evi^eat,  also,  that  he 
had  been  eogaged  in  the  more  real  and  ub- 
dfmiaWit  intngoet  of  Cofomaa.  ^His  acees* 
slon  to  the  throoot  kmg  Tiewed  with  juft 
apprebeodoii,  now  seemed  to  threaten  snch 
perils  to  eteiy  part  of  the  Coastitation  as 
oof^  ttot  supinely  to  be  waited  ibr,  if  any 
means  could  be  deirised  to  obriate  them. 
txdo»i«iof  This gnre  rise  to  the boWmOas^ 
ihUwofToik  uie  of  the  Exchision  BiH— ^oo 
J******^  boUU  indeed,  finr  the  ^lirit  of  Uie 
oonatry,  and  the  rook  on  wfaieh  English 
fiberty  was  nearly  shipwreoked.  In  the 
Long  Parliament,  foU  ae  it  was  oi  pension- 
ers and  creatores  of  cenrt  inflvence,  noth- 
ing so  Ttgorons  wookl  hanre  bepoo  sucoessf ul. 
Even  in  Ihe  hill  which  exchided  Cathofic 
ipeers  fiom  sitting  in  the  House  of  Lords,  a 
profisoi  exenqiting  the  J>«ke  of  Yofk  from 
its  operatioo,  having  been  sent  down  from 
the  other  Honsoi  passed  by  a  maioryy  of 
Itoiwm— I  two  Tofees.'  BttI  the  aeal  they 
dinoived.  showed  against  Danby  induced 
the  king  to  put  an  end  to  this  Parismsnt  of. 
seventeen  years'  dunit^^  an  erent  kmg 
ardently  desired  by  the  popular  party,  who 
foresaw  their  ascendency  in  die  new  elec- 
;.f    The  next  Hotise  of  Commons  ac^ 


Unit,  indeed,  existed  in  a  modi  greater  degree  on 
Ae  oppodte  ride,  bat  by  no  fttettii  tbe  latter.  See, 
also,  a  treatkM  by  BaHotr,  pabUlbed  in  1679,  en- 
tided.  Popish  Prkieiples  penickms  to  Pnotettant 
Prifioec.  *  Pari.  Hist.,  1040* 

t  See  Marvell'f  "  Seasonable  Argoment  to  per- 
suade an  the  €hrand-jaries  in  England  to  petition 
§ar  a  new  Pariiament''  He  gives  very  bad  diar- 
aotem  of  tlM  priadpal  members  on  the  eooit  side ; 
Imt  we  can  not  take  lor  granted  afl  that  oomes 
firom  so  anscrapnloos  a  Ubeler.  Sir  Harbottle 
Orimston  had  first  thrown  oat,  in  the  session  of 
1675^  that  a  standing  Paiiiament  was  as  great  a 
gtteiranoe  as  a  string  army,  and  that  an  appU- 
Satkm  oogfat  to  be  made  to  the  king  Ibr  a  dissok^ 
taon.  This  was  not  seconded,  and  met  with  mooh 
^approbation  (ram  both  sides  of  the  Hoose.— 
Part  Hist,  vii,  64.  Bat  the  ooontry  party,  in  two 
years'  time,  had  changed  their  riews,  and  were 
become  eager  for  a  dissolution.  An  address  to  that 
effect  was  moved  in  the  Hoase  of  Lords,  and  lost 
by  only  two  voices,  the  Dake  of  York  voting  for 
it;— Id^  800,  This  is  explained  by  a  passage  in 
Cdeooan's  letters,  where  that  btr^er  expresses 
Ida  desire  to  see  Parliament  dissolved,  in  the  hope 
that  another  woold  be  more  fovoraUe  to  the  toler- 
Hiaa  of  Catholics.    This  most  mean  that  ^b»  Dis- 


cordingly  came  together  wHh  en  ardor  not 
yet  quenched  by  oormption ;  and  after  re- 
viving the  impeachments  commenced  by 
their  predeoeasora,  and  carrying  a  measure 
long  in  agitatioQ,  a  test*  ^Hiish  shut  the 
CathoKc  peers  out  of  Pu^iament,  went 


senters  a^t  gain  an  adrantage  orer  the  HgonraS 
Choich  of  flngknd  iMfi,  and  be  indaced  to  tdsM 
into  a  general  indalgeace. 

*  This  test,  30  Car.  11.,  stat  2,  is  the  declaration 
sabscribed  by  members  of  both  booses  of  Parlia- 
ment on  taking  their  setts,  that  there  is  no  tran- 
■ebitaatiatloii  of  the  elements  in  tii^  Lord's  Sap- 
per; and  that  the  invooaiiim  of  saints,^  as  practiced 
in  the  Ohorch  of  &ome«  is  idolatnms.  The  oath  «f 
sapremacy  was  already  taken  by  ^  Commons, 
thoagh  not  by  the  Lords ;  and  it  is  a  great  mistake 
to  Imaging  that  CadioUcs  were  legally  capable  of 
sitting  hi  the  Lower  HowM  before  the  act  of  167S. 
But  it  had4>een  the  aim  of  tbe  Long  Parliament 
in  1643  to  excbde  them  from  the  Hoose  of  Lordsj 
and  this  was  of  coarse  rerived  with  greater  eager* 
ness,  as  the  danger  irom  their  inflaence  grew  more 
apparent.  A  biH  for  this  porpose  passed  the  Com- 
ttont  hi  1679,  hot  was  tfatoWd  oat  by  the  peers.-^ 
Joamals,  If  ay  14»  Nor.  8»  It  was  broagbt  in  again 
in  the  spring  of  1678.— ParL  Hist.,  990.  In  tbe  aa- 
tomn  of  the  same  year  it  was  renewed,  when  tbe 
Lords  agreed  to  the  oath  of  sapremacy,  bat  omit- 
ted dte  dedltratioti  against  transabstantiation,  so 
for  as  their  own  Hittse  was  alfooted  by  it.— Lords' 
JonmalA,  N«t.  90, 1678.  They  also  excepted  tbe 
Dake  of  York  from  the  operation  of  the  bill,  which 
exception  was  carried  in  the  Commons  by  two 
Voices.-^Pari.  Hist,  1040.  The  Dake  of  York  and 
seven  more  knds  protested. 

The  violence  of  those  times  oe  sll  sides  wfll  aot 
ooant  for  this  theobgioal  dedaratkm;  bat  it  is 
more  dilBcult  to  justify  its  retention  at  preseot* 
Whatever  inflaenoe  a  belief  in  the  pope's  saprem- 
acy may  exercise  apon  men's  RpHtics,  it  is  hard  to 
see  bow  the  doctrine  of  tnusabstaatiation  can  di* , 
reolly  alfoot  tltem;  and  sorely  he  who  renonaoas 
the  former^  can  not  be  very  dangeroas  on  account 
of  his  adherence  to  the  latter.  Nor  is  it  less  ex- 
traordinary to  demand,  from  any  of  those  who  aso- 
aHy  compose  a  Hoose  of  Commons,  the  assertioa 
that  the  practice  of  tbe  Ckweb  of  Rome  in  the  in^ 
vocation  of  sahrts  is  idolatrDas ;  since,  even  on  the 
hypothesis  that  a  coantry  gentleman  has  a  clear 
notion  of  what  is  meant  by  idolatiy,  bo  is,  in  many 
cases,  wholly  oat  of  the  way  of  knowing  what  the 
Charch  of  Rome,  or  any  of  its  members,  believe  or 
practice.  Tbe  lOvooationef  saints,  as  held  and  eit- 
plained  by  that  Chmrcb  in  the  Coondl  of  Trent,  is 
surely  not  idolatroos,  with  whatever  error  it  may 
be  charged ;  bat  tbe  practice,  at  least,  of  oneda- 
oated  Roman  CathoHcs  seems  folly  to  justify  the 
declaration,  onderrtandbig  it  to  refer  to  certain  so* 
pcrstitioes,  countenanced  or  not  eradiaated  by 
thejr  detgy.  I  have  sometimes  tbooght  that  tbe 
legislator  of  a  great  natkm  sets  off  oddly  hy  sol^ 
emnly  prafossing  tbeologioal  positkms  aboot  wbich 
be  knows  nothing,  and  swearing  to  the  possesskMi 
of  property  which  he  does  not  ei\Jpy.— [165)7.] 
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{Chap.  XH 


«pon  the  ExclnmAD  Bill.  Theip  dissolatkm 
put  a  ttop  to  this ;  and  in  the  next  Parlia- 
ment the  Lords  rejected  it.* 

The  right  of  excluding  an  unworthy  heir 
from  the  succession  was  supported  not  only 
hy  the  plain  and  fundamental  principles  of 
civil  society,  which  establish  the  interest  of 
the  people  to  bo  the  paramount  object,  of  po- 
litical  institutions,  but  by  those  cf  the  En- 
glish ConstttutioQ.  It  had  always  been  the 
better  opinion  among  lawyers,  that  the  reign- 
ing king,  with  consent  of  Parliament^  was 
competent  to  make  any  changes  in  the  in-> 
beritance  of  the  crown ;  apd  this,  besides 
the  acts  passed  under  Henry  VIII.  em- 
powering him  to  name  hi^  successor,  ip^as 
expressly  enacted,  widi  heavy  penaltiea 
against  such  as  should  contradict  it,  in  the 
thirteenth  year  of  Eli^beth.  The  contra- 
ry doctrine,  indeed,  if  pressed  to  its  legiti- 
mate consequences,  would  have  shaken  all 
the  statutes  that  limit  the  prerogative ;  since» 
if  the  analogy  of  entails  in  private  inheritan- 
ces were  to  be  resorted  to,  and  the  existing 
Legislature  should  be  supposed  incompetent 
to  alter  the  line  of  succession,  they  could  as 
little  impair  as  they  oouM  alienate  the  inde- 
feasible rights  of  the  heir ;  nor  could  he  be 
bound  by  restrictions  to  which  he  had  nev- 
er given  his  assent.  It  seemed  strange  to 
maintain  that  the  Paiiiament  could  reduce 
a  future  King  of  England  to  the  condition 
ci  a  Doge  of  Venice,  by  shackling  and  tak- 
ing away  his  authority,  and  yet  could  not 
divest  him  of  a  title  which  they  could  ren- 
der little  better  than  a  mockery.  Those, 
accordingly,  who  disputed  the  legislative 
omnipotence  of  Parliament,  did  not  hesitate 
to  assert  that  statutes  infringing  the  prerog- 
ative were  null  at  themselves.  With  the 
court  lawyers  consphed  the  clergy,  who 
pretended  these  matters  of  high  policy  and 
constitutional  law  to  be  within  their  prov- 
ince, and,  with  hardly  an  exception,  took  a 
zealous  part  against  the  Exclusion.  It  was, 
indeed,  a  measure  repugnant  to  the  com- 
|)rejudices  of  mankind,  who,  widiout 


*  Tlie  f  econd  reading  of  the  Kxclaik»  Bill  wm 
earned.  May  31, 1079,  by  307  to  138.  The  debates 
WPB  Id  Parliamentary  Hiatoiy,  lld5,  et  peat.  In 
the  next  Parliament  it  was  carried  witboot  a  di- 
Tision.  Sir  LeoUne  Jenkioi  akme  feetm  to  have 
taken  the  high  gnrand  that  "  Paiiiament  can  not 
disinherit  the  heir  of  the  crown ;  and  that,  if  inch 
an  act  shoald  pass,  it  woold  be  invalid  in  JtselC" 
—Id.,  IWl. 


entering  on  tile  abstract  competen<gr  of  Par- 
liameot,  are. naturally  aceustomedt  in  an  he* 
reditary  monarchy,  toeoostder  the  next  heir 
as  possessed  of  aright,  Which«  except  throngfi 
necessity  or  notorious  criminality,  can  not 
be  justly  divest^.  The  mere  profoasioB 
of  a  religion  different  from  the  estaMiebed 
does. not  seem,  abatractly  consideifed,  am 
ade<)uate  ground  for  unsettling  the  regntar 
order  of  inheritance.  Yet  such  waa  th* 
Uiurrow  bigotry  of  the  sixteenth  and  seven* 
teenth  centuries,  which  died  away  ahiMist 
entirely  among  Protestants  in  the  next;«  that 
even  tiie  trifling  dtiferenoes  between  Lu- 
therans and  Calrinlsts  had  frequently  led  to 
akemajte  persecutions  in  the  Qecman  states} 
as.  a  prince  of  one  oi^  the  other  denomiaa«> 
tion  happened  to  liasume  the  government; 
and  the  Romish  religion,  in  particular,  was 
in  diat  age  of  so  restless  and  malignant  4 
character,  that  nnleos  the  power  of  the 
crown  should  be  far  more  strictly  linnited 
than  had  hitherto  been  the  caae,  there  moat 
be  a  very  serious  danger  from  any  sovereign 
ofthatfiuth;  and  the  letters  of  Coleman,  as 
wen  as  other  evidences,  made  it  manifeet 
th^  the  Duke  of  York  waa  engage^  in  a 
scheme  of  general  conversion,  which,  from 
his  arbitrary  temper  and  the  impoaaibiity 
of  succeeding  by  fair  means,  it  was  just  to 
apprehend,  must  involve  the  subversioo  of 
att  civil  liberty.  Still  this  wae  not  distinct^ 
ly  perceived  by  persons  at  a  distance  from 
the  scene,  imbued,  as  most  of  the  gentrj 
were,  with  the  principles  of  the  old  Cawi* 
hers,  and  those  vriii^  the  Church  had  in- 
culcated. The  king,  though  hated  by  ^e 
Dissenters,  retained  much  of  the  aflections 
of  that  party,  who  forgave  the  vices  thej 
deplored,  to  his  father's  memory  and  hU 
personal  affability.  It^-^peafed  harsh  mod 
disloyal  to  force  his  consent  to  the  exelusion 
of  a  brother  in  whom  he  saw  no  crime,  and 
to  avoid  which  he  offered  every  possible 
expedient.*  There  will  always  be  found  ki 
the  people  of  England  a  strong  unwilliDg>- 
ness  to  force  the  reluctance  of  their  sover- 
eign— a  latent  feeling,  of  which  parties  ia 
the  heat  of  their   triumphs  are   sekkuo 

*  WbHe  the  Exclosion  Bill  was  passing  ib« 
Commons,  tbe  king^  took  the  pains  to  speak  himself 
to  almost  every  lord,  to  dissnade  him  from  assenting 
to  it  when  it  shoald  come  np ;  tellinif  them,  at  tlie 
same  time,  let  what  woold  happen,  he  wooM  ner^ 
er  soffer  soch  a  villanoas  bill  to  pass. — ^Liie  oC 
James,  553. 
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ttwsTdy  bgcftOBe  it  does  tkqt  disfft^  itself  lui- 
til  tbe  nomeDt  of  reaction.  And  altboogh* 
in  the  less  settled  times  before  tbe  Hevohi- 
tioD,  this  personal  lojaky  was  highly  dan- 
gerousi  aad  may  still,  no  dociU,  sometimes 
break  out  so  as  to  frustrate  objects  of  high 
unport  to  the  public  weal,  it  is«  on  the  whole, 
a  salutary  temper  for  the  conservation  of 
^e  monarchy,  which  may  require  such  a 
barrier  against  the  encroachments  of  fac- 
tions and  the  fervid  passions  of  the  multi- 
tude. 

The  Bill  of  Exclusion  was  drawn  up  with 
ScbMOM  oT  as  much  reg^  to  the  inheritance 
^^"T  of  the  Duke  of  York's  daughters 
mouih.  as  they  could  reasonably  demand, 
or  asany  lawyer  engaged  for  them  oould  have 
shown,  though  something  different  seems 
to  be  insinuated  by  Burnet.  It  provided 
that  the  imperial  crown  of  England  shoukl 
descend  to  and  be  enjoyed  by  such  person 
ch:  persons  successively  during  the  life  of  the 
Duke  of  York  as  shoukl  have  inherited  or 
enjoyed  the  same  in  case  he  were  naturally 
dead.  If  the  Princess  of  Orange  was  not 
expressly  named  (which,  the  bishop  tells  us, 
gaTe  a  jealousy,  as  though  it  were  iqtended 
to  keep  that  matter  stiH  undetermined),  this 
nlence  was  evidently  justified  by  tbe  pos- 
sible contingency  of  the  birth  of  a  son  to  the 
duke,  whose  ri^t  there  was  no  intention  in 
the  framers  of  the  bill  to  defeat.  But  a 
lai^e  part  of  the  opposition  had,  unfortunate- 
ly, other  objects  in  view.  It  had  been  the 
gieat  error  of  those  who  withstood  the  ar- 
lutnuy  counsels  of  Charles  II.  to  have  ad- 
mitted into  their  closest  confidence,  and  in 
a  considerable  degree  to  the  management 
of  their  party,  a  man  so  destitute  of  all  hon- 
est principle  as  the  Earl  of  Shaftesbury. 
Under  his  contaminating  influence,  their 
passions  became  more  intractable,  their  con- 
nections more  seditious  and  deraocratical, 
their  schemes  more  revolntiooary ;  and  they 
broke  aw^  more  and  more  from  the  line 
of  national  opinion,  till  a  fatal  reaction  in- 
volved themselves  in  ruin,  and  exposed  the 
cause  of  public  liberty  to  its  most  imminent 
peril.  The  cotmteoance  and  support  of 
Shaftesbury  brought  forward  that  unconsti- 
tutional and  most  impolitic  scheme  of  the 
Duke  of  Monmouth's  succession.  There 
eouki  hardfy  be  a  greater  insnk  to  a  nation 
used  to  respect  its  hereditary  line  of  kings, 
than  to  set  up  the  bastard  of  a  prostitute, 


without  the  least  pnstease  of  personal  ex- 
cellence or  public  services,  against  a  princess 
of  known  virtue  and  attachment  to  the  Prot- 
estant religion;  and  the  effrontery  of  this 
attempt  was  aggravated  by  the  libels  eager- 
ly circulated  to  dupe  the  credulous  popu- 
lace into  a  belief  of  Monmouth's  legitimacy. 
The  weak  young  man,  lured  on  to  destruc- 
tion by  the  arts  of  intriguers  and  the  ap- 
plause of  the  multitude,  gave  just  offense  to 
sober-minded  patriots,  who  knew  where  the 
true  hopes  of  public  liberty  were  anchored, 
by  a  kind  of  triumphal  procession  through 
parts  of  the  country,  and  by  other  indica- 
tions, of  a  presumptuous  ambition.* 


*  Ralpb,  p.  4»d^  Tbe  strocbai  libel,  eiitltleii 
"  An  Appeal  (com  the  Coontiy  to  the  City,"  pab* 
li«hed  in  1679,  and  usually  aacribed  to  Fe;^^uson 
(tboQgh  said  in  Biogr.  Brit,  art  L'Estrange,  to  be 
written  hy  Charles  Bloont),  was  almost  luflBcient 
of  itaelf  to  enouse  th^  return  of  pnhHc  opinion  to- 
ward tbe  thione.— Slate  Trapts,  tamp.  Car.  IL 
Ralph,  i,  4761,  Pari.  Hist,  iv..  Appendix.  The 
king  is  personally  stmck  at  in  this  tract  with  the 
atmost  fury ;  the  qneen  is  called  Agrippina,  in  al* 
losion  to  the  infamoas  charges  cf  OateS;  Mod- 
moath  is  held  vp  aa  the  hope  of  the  co&ntry,  "  He 
will  stand  by  yoo,  therefore  yon  ought  to  stand  by 
him.  He  who  hath  the  worst  title  always  makes 
the  bept  king."  One  Harris  was  tried  for  pub- 
lishing this  pamphlet  The  jury  at  first  found  him 
gnihy  of  selling ;  an  equivocal  Terdict»  by  which 
they  probably  n^ant  to  deny,  or  at  least  to  dis- 
claim, any  assertion  of  the  libelous  character  of 
the  publipation.  But  Scroggs  telling  them  it  was 
their  province  to  say  guilty  or  not  guilty,  they  re- 
turned a  verdict  of  guilty.— -State  Trials,  vii.,  925. 

Another  arrow  dipped  in  the  same  potson  was  a 
'^  Letter  to  a  Person  of  Honor  cooeeming  tbe  Bhick 
Boz.">-Somers  Tracts,  viii.,  189.  Tbe  story  of  a 
contract  of  marriage  between  the  king  and  Mrs. 
Waters,  Monmouth's  mother,  concealed  in  a  black 
box,  had  lately  been  current ;  and  the  former  had 
taken  pains  to,  expose  its  falsehood  by  a  public  ex- 
amination of  the  gentleman  whose  name  had  been 
made  use  oC  This  artful  tract  is  intended  to  keep 
up  the  belief  of  Monmonth's  legitimacy,  and  even 
to  graft  it  on  the  undeniable  falsehood  of  that  tale ; 
as  if  it  had  been  purposely  fabricated  to  delude 
the  people,  by  settipg  them  on  a  wrong  scent 
See.  also,  another  libel  of  the  same  class,  p.  197. 

Though  Monmouth's  illegitimacy  is  past  all 
question,  it  has  been  obser\-ed  by  Harris,  tliat  the 
Priooess  of  Orange,  in  writing  to  her  brother  about 
Mrs.  Waters  in  1655,  twice  names  her  as  his  wife. 
— Thurtoe,  i.,  665,  quoted  in  Harris's  Lives,  iv., 
168.  But,  tbough  this  was  a  scandalous  indecen- 
cy on  her  part,  it  proves  no  more  than  that  Charles, 
like  other  young  men  in  the  heat  of  passion,  was 
foolish  enough  to  give  that  appellation  to  his  mis* 
tress,  and  that  his  sister  humored  him  in  it 

Sidney  mentions  a  strange  piece  of  Monmouth's 
presumption.    When  be  went  to  dine  with  the 
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If  any  apology  can  bo  mode  for  the  en- 
oonmgenieBt  giren  by  some  of  the  Whig 
paity  (for  h  waa  by  no  means  genera!)  to 
the  pratansions  of  Monmouth,  it  must  be 
fbund  in  their  knowledge  of  the  king^s  affec- 
tion for  him,  which  furnished  a  hope  that 
he  might  more  easily  be  brought  in  to  the 
exclusion  of  his  brother  for  the  sake  of  so 
beloved  a  child  than  for  the  Prince  of  Or- 
ange; and  doubtless  there  was  a  period 
when  Charles's  acquiescence  in  the  Exclo- 
«aion  did  not  appear  so  unattainable  as,  from 
his  subsequent  Kne  of  behavior,  we  are  apt 
to  consider  H.  It  appears  from  the  recent- 
ly published  life  of  James,  that  in  the  au- 
tomn  of  1680  the  embarrassment  of  the 
king's  situation,  and  the  influence  of  the 
Duchess  of  Portsmoudi,  who  had  gone 
over  to  the  Ezdusionists,  made  him  serious- 
ly deliberate  on  abandoniBg  his  brother.* 
Trimt««dinMt  Whether  from  natural  instability 
of  Um  kidff.  of  judgment,  from  the  steady  ad- 
herence of  France  to  the  Duke  of  York,  or 
from  observing  the  great  atrengdi  of  the 
Tory  party  in  the  Hooae  of  Lotds,  where 
the  bill  was  rejected  by  a  majority  of  63  to 
30,  he  soon  returned  to  his  former  disposi- 
tion. It  was  long,  however,  before  he  treat- 
od  James  with  perfect  cordiality.  Conscious 
of  his  own  insincerity  in  religion,  nHiich  the 
duke's  bold  a?owal  of  an  obnoxious  creed 
seemed  to  reproach,  he  was  provoked  at 
bearing  so  much  of  the  odium,  and  incurriog 
so  many  bf  the  difficulties,  which  attended 
^  profession  that  ha  had  not  ventured  to 
make.  He  told  Hyde,  before  the  dissoln- 
tlon  of  the  Parliament  of  1680,  that  it  would 
not  be  in  his  power  to  protect  his  brother 
any  fenger,  if  he  did  not  conform  and  go  to 
ohuroh.f     Hyde  himself,  and  the  duke's 


dty  in  October,  1680,  it  wta  rentrked  that  the 
bar,  by  Di^faich  ^6  herslds  denote  illegitimacy,  had 
been  taken  off  the  royal  anna  on  his  coach.— Let- 
ters to  Saville,  p.  M. 

*  Life  of  James,  599,  et  poat  Compare  Dai- 
ry mple,  p.  fi65,  et  poat.  Barillon  iraa  evidently  of 
opinion  that  the  king  would  finally  abandon  bia 
IntiCher.  Sondeiland  Joined  the  Dochesa  of  Porta- 
month,  and  waa  one  of  die  thirty  peen  who  voted 
ftw  the  bill  in  November,  1680.  Jamea  charges 
Oodolphin,  alao,  with  deaerting  him,  p.  615.  Bat 
bia  name  does  not  appear  in  the  protest  signed  by 
twenty-five  peen,  dioogh  that  of  the  privy  seal. 
Lord  Anglesea,  does.  The  Dnchesa  of  Portsmoath 
aat  near  the  Commona  at  Stafford's  trial,  "  dispena- 
ing  her  sweetmeats  and  gracions  k)oks  among 
them."— P.  638.  t  Life  (^  James,  p.  657. 


other  fHends,  had  nerer  ceased  to  vrge  hha 
on  this  subject.  Their  importanity  wa« 
rooewed  by  the  king's  order,  even  after  the 
dnsolution  of  the  Oxford  Parlianient;  and 
it  seems  to  hare  been  the  irm  peratiaaioa 
of  most  about  the^  court  that  he  coold  eoif 
be  preserved  by  confermlty  to  the-  ProCea- 
tant  religion.  He  justly  apprehended  tb0 
consequences  of  a  refusal;  bnt,  kiflekibly 
conscientious  on  this  point,  he  brared  wha^ 
ever  might  arise  from  the  timidity  or  disaf- 
faction  of  the  ministers  and  the  selfish  fickle^ 
ness  of  the  king. 

In  the  approhensions  excited  by  the  king's 
unsteadiness  and  the  defection  of  the  Duch- 
ess of  Portsmouth,  be  deemed  his  fortnnea 
so  much  in  jeopardy  as  to  haTe  resolved  oo 
exciting  a  ebil  war  rather  than  yield  to  the 
Exclusion.  Hehad  ahieady  told  Bariflon  ^lat 
the  royal  aulSiority  could  be  re^eatabTished 
by  no  other  means.*  The  Cplacopal  party 
m  Scotland  had  gooo  such  lengths  that  lliey 
could  hardly  be  safe  under  any  other  king* 
The  Catholics  of  England  were  of  coorae 
deroted  to  him.  With  the  help  of  theae^ 
he  hoped  to  show  himself  so  fbrmidafaie  that 
Charles  wouM  find  it  his  mterest  to  quH  that 
cowardly  I'me  of  politics  to  whkh  be  waa 
sacrificing  his  honor  and  afifbctbns.  Louis, 
never  insensible  to  any  occasion  of  render^ 
Ing  England  weak  and  miserable,  directed 
his  ambassador  to  encourage  die  duke  ia 
this  guilty  project  With  the  promise  of  ■#• 
slstnnce.f  It  seems  to  have  been  preveaW 
ed  by  the  wisdom  or  pnblic  spirit  of  Church- 
ill,  who  pointed  out  to  BarWon  the  absurdHy 
of  supposing  that  the  duke  could  stsnd  by 
himself  in  Scotland.  This  scheme  of  Hgfat^ 
ing  up  the  flames  of  ciffl  war  in  three  king* 
doms,  for  Jameses  private  advantage,  de* 
serves  to  be  more  remarked  than  H  haa 
hitherto  been  at  a  time  when  his  apologists 
seem  to  have  become  numerous.  If  die 
designs  of  Russell  and  Sidney  for  the  jprem* 
ervation  of  their  country's  liberty  tare  bfauned 
as  rash  and  unjustifiable,  what  name  shpl 
we  give  to  the  project  of  mamtnning  tita 
pretenskins  of  an  bidividua]  by  means  of  rs* 
bellion  and  general  bloodshed  ? 

It  is  wen  known  that  ^ose  who  took  « 
concern  in  the  maintenance  of  religion  and 


*  n  eat  peraud^  qae  ranloril^  loyalone  aa  pe«a 
rkahlir  tn  Aqgletenna  qoe  par  one  fuerre  oivilQ^ 
Aug.  19.  l680.-.I>alrymple,  965. 

f  Dalrymple,  877.    Nov.,  16S0. 
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Kbeity  wer^  miMh  divided  a«  to  4#  be»tex* 
pedieou  for  9eeuri|ig  them;  •ome,  who 
tbooght  the  ExduaioD  too  Tioleot,  daager- 
eu«,  or  knprsodceble,  prefemog  the  enact- 
meot  of  limitetMHie  od  the  (Hrerof  atives  of  a 
Catholic  kMif*  This  had  hegnn,  in  fa/ct, 
Iron  the  co«it»  who  passed  a  blU  ^uroiigh 
the  House  of  Lords  in  1677,  for  the  se«uri- 
^,  as  it  was  styled,  of  the  Protestant  relig- 
ion. This  provided  that  a  declaration  and 
oath  against  transnbstantiation  should  be  ten- 
dered to  every  king  within  fourteen  daya 
after  his  accession ;  that,  on  his  refusal  to 
take  it,  the  eecleeiastical  benefices  in  the 
gift  of  the  crown  should  vest  in  the  bishops, 
except  that  the  king  should  name  to  every 
vacant  see  one  oat  of  three  persons  pro- 
posed to  him  by  the  bishops  of  the  province. 
It  enacted,  also,  that  the  chiklren  of  a  king 
refusing  such  a  test  shouki  be  educated  by 
the  archbishop  and  two  or  three  more  pre- 
lalea.  This  bill  dropped  in  the  Commons ; 
and  Marvdl  speaks  of  it  as  an  insidions  s^n^ 
agem  of  the  ministry.*  It  is  more  eai^, 
however,  to  give  hard  names  to  a  meaanre 
(xiginating  with  an  obnoxious  government, 
^lao  to  prove  that  it  did  not  afferd  a  consid- 
arable  secnrity  to  the  £staUished  Chnreh, 
and  impose  a  very  remarkable  limitation  on 
the  prerogntive.  But  the  opposition  in  the 
i^miee  of  Commons  had  proJbably  oeneeived 
their  scheme  of  exdusien,  and  would  not 
hearken  to  ai^  compromise.  As  soon  as 
ike  Ezchttien  became  the  topic  of  opeadis- 
cnasion,  die  king  ref^ted^  oi¥md  to  grant 
every  security  that  could  be  demanded  con- 
(isteatity  wi&  the  lineal  succession.  Hollis, 
Jlahfiu,  and,  for  a  time*  Essex,  as  weU  as 
Ezpediflnu  •^^"^  eminent  men  m  the  Low- 
to  urawi  tim  er  Honse,  were  in  fiivor  of  limita* 
^^"•'••-    tioos  ?t  but  dioae  which  they  ia- 

*  Marvcll's  Growth  of  Popery,  'm  Stete  Tract*, 
temp.  Car.  II.,  p.  98.  Pari  Hist.,  853.  Tbd  tec- 
sod  resfdhig  waa  oaniad  by  127  lo  88L  Sergeant 
Mayaaad,  wka  waa  prAably  not  in  the  aeoreta  of 
hiagparty,  aeesMi  to  kave  been  aprpriaed  at  tb^ 
oppoaitioo.  An  ot^^ection  with  MArvel),  and  not 
by  any  meana  a  bad  one,  would  bave  been,  that 
the  chBdren  of  the  royal  family  were  to  be  con- 
signed Idt  edncatioo  to>  the  M^e  government  of 
Wshopa.  The  Dake  of  Yoik,  and  thirteen  other 
paeta,  proteated  againat  thia  bill,  not  aU  of  them 
fan  the  aame  aaoClTea.  aa  may  be  collected  from 
their  naaMM.-nLoidl'  Joanuda,  13th  and  15th  of 
MarBhiie7». 

t  Lords  EiMmll  and  Cavendish,  Sir  W.  Coven- 
try, sad  6ir  Tbonaa  LitHeloii,  leem  to  have  been 


tended  to  in^t  npon  were  such  encreadi* 
ments  on  the  constitutional  authority  of  the 
crown,  that,  except  a  title  and  revemmi 
which  Charles  thought  more  valuable  than 
all  the  rest,  a  popish  king  wonld  enjoy  no 
one  attr'd>ute  of  royalty.  The  king  himseU; 
on  the  30th  of  April,  1679,  before  the  heats 
on  the  subject  had  become  so  violent  9$  they 
were  the  next  year,  offered  not  only  to  se* 
cure  all  ecclesiosticBl  preferments  from  the 
control  of  a  popish  successor,  but  to  provide 
that  the  Parliament  in  bemg  at  a  demise  of 
the  crown,  or  the  last  that  had  been  dis-* 
solved,  should  imxnediately  sit  and  be  indis* 
soluble  for  a  certain  time ;  that  none  ef  the 
privy  council,  nor  judges,  lord-lieutenant, 
deputy -lieutenant,  nor  officer  of  the  navy, 
should  be  appointed  during  the  reign  of  ^ 
Catholic  king,  without  consent  of  Parlia*> 
mjsot.  He  offered,  at  tke  same  time,  moat 
readily  tp  consent  to  any  further  provisioQ 
that  could  occnr  to  the  wisdom  of  Parlia? 
ment^  for  the  security  of  reli^on  and  liberty 
consistently  wiidi  the  right  oi  snccessionf 
Halifax,  the  ekM|iient  and  sooceaa^l  oppQ<^ 
nentof  the  £ xdusion, was  ^e avowed  cham 
{non  of  limitations.  It  was  proposed,  in  ad-^ 
dition  to  these  offers  of  the  kingt  thai^  th« 
duke,  in  case  of  his  accession,  should  have 
no  negative  voice  on  bills;  that  he  shonld 
dispose  of  no  civU  or  miHtmry  posts  withoni 
the  consent  of  Parliament;  that  n  council 
of  ibrty-one,  nominated  by  t^e  two  Houses, 
should  sit  permanratly  daring  the  recesa  cf 
interval  of  Parliament,  with  power  of  9^ 
pointing  to  all  vacant  ofilees,  subject  to  th^ 
future  approbation  of  the  Lords  and  Com^ 
mens.*  These  extram'dinary  innovatieM 
would,  at  least  for  the  time,  hvre  changed 
our  constitution  into  e  republic,  and  ju«t^ 
^tpeared  to  many  persons  n^ore  revelntioB^ 
ary  than  an  alteration  in  the  course  of  auo'* 
cession.  The  Duke  of  York  looked  on  them 
with  dismay  ;  Charles,  indeed,  privately  dor 
dared  that  he  would  never  consent  to  such 
infringements  of  the  |»erogative.t  It  is  net, 
however,  eaay  to  pevceive  how  he  could 
have  escaped  from  the  necessity  of  adhering 


in  favor  of  limitati0iia.^Lnid  J.  EaaaeU,  p.  40. 
E«lph,446.  6idney'al.etteira.p.92.  Ten^esad 
Shafteaboiy,  for  opposite  rasaooa,  Meod  aleatt  ia 
the  cooncil  againat  the  schemt  of  hBttatk>naw«<« 
Temple'f  Memoirs. 

*  Commoaa'  Joomala,  93d  of  Kov.,  1680,  8th  of 
Jan.,  1661. 

t  Life  of  James,  634,  671.    Dabymple,  p.  309^ 
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to  his  own  propositions,  if  the  House  of 
Commons  would  have  reKnquished  the  BiU 
of  Exclusion.  The  Prince  of  Orange,  who 
was  doubtless,  in  secret,  not  averse  to  the 
latter  measmre,  declared  strongly  against  the 
plan  of  restrictions,  which  a  Protectant -stic- 
cessor  might  not  find  it  practicable  to  shake 
off.  Another  expedient,  stiH  more  ruinous 
to  James  dian  that  of  limitations,  was  what 
the  court  itself  suggested  in  the  Oxford  Par- 
liament, that,  the  duke  retaining  the  title  of 
king,  a  regent  should  be  appointed,  in  the 
person  of  the  Princess  of  Orange,  with  all 
the  royal  prerogatives ;  nay,  that  the  duke. 
With  his  pageant  crown  on  his  head,  should 
be  banished  from  England  during  his  Kfe.* 
This  proposition,  which  is  a  great  favorite 
with  Burnet,  appears  liable  to  the  same  ob- 
jections as  were  Justly  urged  against  a  sim- 
ilar scheme  at  the  Revolution.  It  was  cer- 
tain that  in  either  case  James  wouM  attempt 
to  obtain  possession  of  power  by  force  of 
arms;  and  the  law  of  England  would  not 
treat  very  favoraUy  those  v^o  should  resist 
an  acknowledged  king  in  his  natural  capaci- 
ty, while  the  statute  of  Henry  VII.  would, 
legally  speaking,  afford  a  security  to  the  ad- 
hereiitB  of  a  de  facio  sovereign. 

Upon  the  whole,  it  is  very  unlikely,  when 
we  look  at  the  general  spirit  and  temper  of 
the  nation,  its  predilection  for  the  ancient 
laws,  its  dread  of  commonwealth  and  fanat- 
ical principles,  the  tendency  of  the  upper 
ranks  to  intrigue  and  corruption,  the  influ- 
ence and  activity  of  the  Church,  the  bold 
counsels  and  haughty  disposition  of  James 
hhnself,  that  either  the  Exclusion,  or  such 
extensive  limitations  as  were  suggested  in 
lieu  of  it,  could  have  been  carried  into  ef^ 
feet  with  much  hope  of  a  durable  settlement. 
It  woukl,  I  should  conceive,  have  been  prac- 
ticable to  secure  the  independence  of  the 

*  Dalrymple,  p.  301.  Life  of  James,  660,  671. 
The  dake  gave  himself  up  for  lost  when  he  heard 
of  the  clause  in  the  king's  speech  declaring  hii 
readiness  to  hearken  to  any  expedient  but  the  Bx- 
dnsion.  Birch  and  Hampden,  he  says,  were  in 
favor  of  this;  bat  Fitsharris's  bosiness  set  the 
Hoase  in  a  flame,  and  determined  them  to  persist 
in  their  former  scheme.  Reresby  says,  p.  19,  con- 
firmed by  ParL  Hist^  139,  it  was  supported  by  Sir 
^  TluHnaa  Littleton,  who  is  said  to  have  been  origi- 
Dally  against  the  Bill  of  Exdoiion,  as  well  as  Sir 
William  Coventry. — Sidney's  Letters,  p.  38.  It 
was  opposed  by  Jones,  Winnington,  Booth,  and,  if 
tiie  Parliamentary  Htstoiy  be  right,  by  Hampden 
andBircb. 


judges,  to  exclude  unnecessary  ptecemen 
and  notorious  pensioners  firom  the  House  of 
Commons,  to  render  the  dlstrE>ution  of 
money  among  its  member^  pettal,  to  remove 
from  the  Protestant  Dissenters,  by  a  full 
toleration,  aH  teniptation  to  favor  the  court, 
and,  above  aH,  to  put  down  the  standing 
army*  Though  none,  perhaps,  of  these 
provisions  would  have  prevented  the  at- 
tempts of  this  and  the  next  reign  to  intro- 
duce arbitrary  power,  they  would  have  ren- 
dered them  stin  more  grossly  iflegal ;  and, 
above  all,  they  would  have  saved  that  un- 
happy revolution  of  popular  sentiment  whkA 
gave  the  court  encouragemetot  and  tempo* 
rary  success. 

It  was  in  the  year  1679  that  die  Words 
Whig  and  Tory  were  first  heard  in  j^^^,  ^ 
their  application  to  English  factions ;  Wkif  ud- 
and,  though  as  senseless  as  any  cant  '^* 
terms  that  could  be  devised,  they  became  in- 
stantly as  iamiliar  in  use  as  they  have  stnoe 
continued.  There  were  then,  indeed,  ques- 
tions in  agitation  whioh  rendered  the  di8tiin>- 
tion  more  broad  and  inteDigible  than  it  has 
generaOy  been  in  later  times.  One  of  these, 
and  the  most  important,  was  the  Bin  of  En- 
elusion;  in  wyich,  as  it  was  usually  debated, 
the  Republican  pHncipIOj  tiiat  all  positive 
institutions  of  society  are  in  order  to  the 
genera>  good,  came  into  eoHision  with  that  of 
monarchy,  which  rests  on  the  maintenance 
of  a  royal  line,  *as  either  the  end,  or  at  least 
the  necessary  means,  of  lawful  government ; 
but,  as  the  Exclusion  was  confessedly  among 
those  extraordinary  measures^to  iiidiich  men 
of  Tory  principles  are  sometoes  eompelled 
to  resort  in  great  emergencies,  and  whidi 
no  rational  Whig  espouses  at  any  other  time, 
we  shaH  better,  peihaps*  disoem  the  forma- 
tion of  these  grand  political  sects  in  the  pe- 
titions for  the  sitting  of  Pariiament,  and  in 
the  counter  addresses  of  the  opposite  party. 

In  the  spring  of  1679,  Charles  established 
a  new  privy  coimcil,  by  the  ad-  n«w  «mm- 
vice  of  Sir  William  Temple,  con-  ^^  sTU^- 
sisting,  in  great  part,  of  those  emi-  »»  TenqS. 
noDt  men  in  both  houses  of  Pariiament  who 
had  been  most  prominent  in  their  opposition 
to  the  late  ministry.*     He  pnblid|y  declared 


*  Temple's  Memoirs.  He  says  their  reveimee 
in  land  or  oiBces  amoonted  to  £309fi00  per  anwHi^ 
whereas  those  of  the  Hoose  of  Gommoiia  ■nVlum 
exceeded  £400,000.  The  king  objected  moeh  to 
admitting  HalSliui;  bat  himself  prapOMd  8haft«^ 
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his  re^olatioii  to  gorem  entire^  by  the  ad- 
Ttce  of  this  council  and  that  of  Paiiiameiit. 
The  Dnkeof  York  was  kept  is  what  seemed 
a  sort  of  exile  at  Brnsselsw*  Bat  the  just 
SQspicion  attached  to  the  king's  character 
prevented  the  CommoDS  from  placing  mtidi 
eonfidedce  in  this  new  ministiy,  and,  as 
frequently  happens,  abated  their  esteem  for 
^ose  M^,  witii  the  purest  intentions,  had 
gone  into  the  cotmcil.f  They  had  soon 
cause  to  perceive  that  tjheir  distrust  had  not 
been  excessive.  The  ministers  were  con- 
stantly beaten  in  the  House  of  Iiords;  an 
akttost  certiun  test,  in  our  govermnent,  of 
the  court's  insincerity.t  The  Parliament 
was  first  prorogued,  then  dissolved ;  against 
the  advice,  in  the  kitter  instance,  of  the  ma- 
jority of  that  council  by  whom  the  king  had 


JTBOM  HEintT  yU  TO  QBOROE  H 


479 


Imry,  much  against  Temple's  wishes.  The  funds 
in  Bolland  rose  on  the  news.  Barillon  was  dis- 
pleased, and  said  it  was  making  **  daa  ^tats,  et  non 
des  coaseils ;"  which  was  not  withoot  weight,  for 
the  king  had  declared  he  would  taka  no  meafare, 
nor  even  choose  any  new  counselor,  without  their 
consent.  But  the  eictrctne  disadvantage  of  the 
position  in  which  this  placed  ^e  crown  rendered 
it  absofaitely  certain  that  it  was  not  iobmitted  to 
with  sincerity.  I«ady  Portsmoatb  told  BaiiUon  the 
new  ministry  was  formed  in  order  to  get  money 
from  Parliament  Another  motive,  no  douht,  was 
to  prevent  the  Exclusion  Bill. 

♦  Life  of  James,  53a  On  the  king's  sndden  iH- 
iieaa,  Aug.  ^  167d,  the  raling  ministeTs,  Halifax, 
Soiuieriand,  and  Essex,  alarmed  at  the  anarchy 
which  might  come  on  his  death,  of  which  Shaites- 
bary  and  Monmouth  would  profit,  sent  over  for  the 
duke,  but  soon  endeavored  to  make  him  go  into 
Scotland ;  and,  after  a  struggle  against  the  king's 
tricks  to  outwit  them,  saceeeded  in  this  object. — 
Id.,  p.  570,  et  post. 

t  Temple.  Reresby,  p.  89.  "  So  true  it  is,"  he 
flays,  "  that  there  is  no  wearing  the  court  and  coun- 
try livery  together."  Thus,  also,  Algernon  Sidney, 
in  bia  letters  to  Sarille,  p.  1« :  "The  king  certainly 
inclines  cot  to  be  so  stiff  Jis  fomeely  in  advaaotng 
only  those  that  exalt  prerogattve;  bat  the  £arl  of 
Essex,  and  some  others  tliat  are  coming  into  play 
thereupon,  can  not  avoid  being  suspected  of  having 
intentiaDa  different  from  wliat  Chey  have  hMierto 
pRrfossed."  He  ascribed  the  change  of  minktry 
at  this  time  to  Sanderkn4  "If  he  and  two  mare 
[Essex  and  Halifax]  can  well  agree  among  them- 
flehres,  I  believe  they  will  have  the  management 
of  almost  all  business,  and  may  bring  much  honor 
to  themselves  and  good  to  our  nation,"  April  21, 
1679.  .  Bat  ho  writes  a(^erwardr  Sept.  8,  tliat  Ual- 
i£ut  and  Essex  were  become  very  nnpoptflar,  p. 
50.  "The  bare  being  preferred,"  sa3^  Secretary 
Coventry,  "maketh  aome  of  them  suspected,  though 
not  criminal." — Lord  J.  Russell's  Life  of  Lord  Rus- 
sell, p.  90. 

X  See  the  proteflti  io  1679,paMim. 


pledged  himaelf  to  'be  directed.  A  new 
Paiiiamoot,  after  being  summoned  to  meet 
in  Oclobert  1679,  was  prorogoed  .      

-  ,  .      ,         .  1  .       I^nf  proro- 

for  a  twelvemonth  without  the  guionof 
avowed  coocurreiice  of  any  mem-  "  •»™«»^ 
ber  of  the  bouncil.  Lord  Russell,  and  oth-> 
ers  of  the  honester  party,  withdrew  from  a 
board  where  thenr  presence  was  only  asked 
in  mockery  or  deceit ;  and  the  whole  spe-* 
cious  scheme  of  Temple  came  to  ootl^ng 
before  the  ctmchasion  of  the  year  which  had 
seen  it  displayed.*  Its  author,  chagrined 
at  the  disappointment  of  his  patriotism  and 
his  vanity,  has..soaght  the  causes  of  faihire 
in  the  ibUy  of  Monmouth  and  perverseness 
of  Shaftesbury.  He  was  ivot  aware,  at  least 
in  their  fuH  extent,  of  the  king's  intrigues  at 
thia  period.  Charles,  who  had  been  induced 
to  take  those  whom  he  most  disliked  inter 
his  council,  with  the  hope  of  obtaining  moa* 
ey  from  Parliament,  or  of  parrying  the  Ex- 
duston  Bill,  and  had  consented  to  the  Duk« 
of  York's  quitting  England,  found  himself 
inthrrUled  by  ministers  whom  it  could  neither 
corrupt  nor  deceive;  Essex,  the  firm  and 
temperate  friend  of  constituttonal  liberty  in 
power  as  he  had  been  out  of  it,  and  HalijRuE, 
not  yet  led  away  by  ambition  or  resentment 
from  the  cause  he  never  ceased  to  approve. 
He  had  recourse,  therefore,  to  his  accua- 
tomed  refuge,  and  humbly  imfrfored  the  aid 
of  Louis  against  his  own  council  and  Parha* 
ment.  He  conjured,  his  patron  not  to  lose 
this  opportunity  of  making  Engkmd  forever 
dependent  upon  France.  These  are  his 
own  words — such,  at  least,  as  Barillon  at- 
tributes to  him.f  In  pursuance  of  this  over^ 
ture,  a  secret  treaty  was  negotiated  between 
the  two  kings,  whereby,  after  a  long  hag- 
gTmg,  Chailes,  for  a  penstoa  of  1,000,000 
livres  annually  during  three  years,  oHiged 
himself  not  to  assemble  Pariiament  during 
that  time.  This  negotiation  was  broken  off, 
through  the  apprehensions  of  Hyde  and 
Sunderkmd,  who  had  been  concerned  in  it, 
about  the  end  of  November,  1679,  before 
the  k>ng  prorogadon  which  is  announced  in 
the  Gazette  by  a  proclamation  of  December 

*  Tefaiple's  Memoirs.  Life  of  James,  581.  [An 
aiticie  ia  the  London  Gasette,  Jan.  30,  16S0,  is 
ratb<r  aroosing.  "  Thia  evening  the  Lord  RosieU, 
the  Lord  Cavendish,  Sir  Henry  Oapel^  and  Mr. 
Powle,  prayed  his  miuesty  to  give  tibem  leave  to 
withdraw  from  the  coonoil-board.  To  winch  bis 
mB^evty  was  pleased  to  answer,'  'With  all  hie 
heart'  "—1845.]  t  Dahympls,  p.  S80,  937. . 
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iltb;  but,- the  resolutioB  haviog  been  d* 
rt%dy  taken  not  to  permit  the  meeting  of 
Parliameot,  Chariei  persisted  in  it  as  the 
only  means  of  escaping  the  BiH  of  Exclusion, 
even  when  deprived  of  the  peciumuy  as- 
sistance  to  which  he  had  tmsted. 

Though  the  king*8  behavior  oa  this  occa- 
sioD  eipoied  the  fallaey  of  all  projects  for 
reconciliation  with  the  House  of  Commons, 
it  was  very  well  cafcnlated  for  his  own  ends ; 
nor  was  ^ere  any  part  of  his  reign  where* 
hi  he  acted  widi  so  much  prudence,  as  from 
tfiis  time  to  the  dissolution  of  the  Oxibitl 
Parliament.  The  sche me  concerted  by  his 
adversaries,  and  already  put  in  operation, 
ef  pouring  in  petitions  from  every  part  of 
the  kingdom  £nr  the  meeting  of  Parliament, 
he  checked  in  the  outset  by  a  proclamation, 
-art&Dy  drawn  up  by  CIttef-jastioe  North, 
i)Hiieh,  while  k  kept  clear  of  any  Hiing  so 
palpably  nnooostitutional  as  a  prt^bition  of 
petitions,  served  the  purpose  of  manifestiog 
the  king*s  dishke  to  them,  and  encouraged 
the  magiotratas  to  treat  aU  attempts  ^t 
way  as  seditious  and  illegal,  while  it  drew 
over  the  neutral  and  lukewarm  to  the  safer 
and  stronger  side.*  Then  were  first  ranged 
against  each  odier  tlM  bests  of  Wh%  and 
Tory,  wider  their  banners  of  liberty  or  k>y* 
alQr;  each  sealous,  at  least  in  professioB, 
to  mabtaio  the  established  Constitutioo,  but 
the  one  seeking  its  secuiity  by  new  maxims 
of  government,  dse  other  by  an  adherence 
la  the  oU.f  It  must  be  admitted  that  peti- 
IMtiont  aii4  tious  to  th*  king  from  bodies  of 
•^''••^-  his  snli^ects,  intended  to  advise 
er  inAneooe  him  In  the  exercise  of  his  un- 
Aonbted  prerogatives,  such  as  the  time  of 
eallnig  Parliament  togedler,  familiar  as  they 
may  now  hnve  become,  had  no  precedent, 
•aespt  one  in  the  dark  year  1640,  and  were 
repngnant  to  tfie  ancient  principles  of  our 
monarchy.  The  cardinal  maxim  of  Tory- 
Inn  is,  that  the  king  ought  to  exercise  aM  his 

*  See  Bx>ger  North's  aoooant  of  tbii  coort  ftrat- 
sgem.  Bxamen  of  Kennet,  54S.  Tbe  prodama- 
tfeo  llssU;  bMFSvar,  in  tbe  Oaaette,  IStfa  of  Dec, 
1679,  is  more  fAroagljr  worded  tbaa  we  th^ald  ex- 
pect from  Nortb's  eooooatof  itfUidisbyiioiiiesiis 
liBHted  to  tmwMiUwmg  petitieos. 

t  (The  Mune  of  Whig,  meaoiiig  toor  tnlft,  m  Is 
wen  knoWB,  ie  said  to  bave  originated  fai  flhootland 
Ib  1048,  and  waa  given  to  those  vkilettt  Oorenant- 
efs  who  opposed  tbe  Doke  of  Hamiltoo'i  invaakm 
of  Sngland  in  order  to  restore  Obarlea  L— Soeaers 
TncU,  vili,  S49.  Tory  was  a  timttar  nkkname 
ftr  sane  of  tfaa  wild  Irish  in  Ulster.— 1845.] 


lawftd  prerogatives,  widiout  the  Interfer- 
ence, or  unsolicited  advice,  even  of  Parila- 
ment,  much  less  of  the  people.  These  nov- 
el efforts,  dierelbre,  were  met  by  addreaeea 
from  most  of  the  grand-juries,  from  the  ma- 
gistrates at  quarter  sessions,  and  from  many 
corporations,  expressing  not  merely  thebr 
entire  confidence  In  the  king,  but  dieir  abhor* 
rence  of  the  petitions  for  the  assembling  of 
Parliament;  a  term  in^icb,  having  been 
casually  used  in  one  address^  became  the 
watchword  of  the  whole  party.^  Some 
aflowance  mnsc  be  made  for  die  exertions 
made  by  the  «ourt,  espedaHy  throu^  the 
judges  of  assise,  whose  charges  to  grand-jn- 
ries  were  always  of  a  politica}  nature ;  yet 
there  can  be  no  doubt  that  the  strength  ef 
the  Tories  manifested  itself  beyond  expect* 
ation.  Sluggish  and  silent  In  its  fields,  like 
the  animal  which  it  has  taken  for  its  typoi 
the  deep-rooted  loyalty  of  the  Eng^sh  gen« 
tiy  10  die  crown  nuiy  escape  a  superficial 
observer,  tiO  some  clneumstance  calls  forth 
an  indignant  and  furious  energy.  The  tem- 
per shown  in  1680  was  not  according  lo 
what  the  late  elections^  wouki  have  led  men 
to  expect,  not  even  to  that  of  the  next  elec- 
tions for  the  Parliament  at  Oxford.  A  large 
majority  returned  on  both  these  occasiooa, 
and  that  in  the  principal  counties  as  much 
as  In  corporate  towns,  were  of  the  Whig 
principle.  It  appears  that  the  ardent  seat 
against  popery  in  the  smaller  freehoklers 
must  have  overpowered  the  natural  influence 
of  the  superior  classes.  The  middling  ami 
lower  orders,  partienkrly  in  towns,  were 
clamorous  against  the  Duke  of  York  and  the 
evil  counselors  of  the  crown.  But  with  the 
country  gentlemen,  popery  was  fcarce  a 
more  odious  word  than  fanatieism;  tfaemem- 
arj  of  the  late  reign  and  of  the  nsurpatiott 
was  still  recent,  and  In  the  violence  of  th^ 
Commons,  in  the  insolence  of  Monmouth 
and  Shaftesbury,  in  the  boki  SHsanlts  vpu^ 
heredkavy  ri^it,  ihey  saw  a  faint  image  of 
dwt  confiision  which  had  once  Impovenriied 
and  humbled  them.  Meanwhile,  the  king'a 
dissimulation  was  quite  sufficient  for  these 
simple  Loyalists ;  the  iwry  .delusion  of  tfaa. 
Popish  Plot  raised  his  name  for  religion  ia 
thebr  eyes,  since  his  death  was  the  dectkned 
aim  of  the  conspirators ;  nor  did  be  fieul  t» 
keep  alive  this  favorable  prejudice  by  letting 
that  imposture  take  its  course,  and  by  e»» 
*  London  Oasettes  of  1880^  paa^m. 
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fercbg  the  execntioii  of  ihe  panal  laws 
•{aiD8t  eome  ui^brtiiDfite  piieola.* 

It  m  uaoag  the  great  advantafw  of  a 
^^^1,,^^  ^  coiin  uk  ks  oootnatuxi  with  fho  as- 
dnCoB-  sorters  of  popular  privileges,  that 
""^  it  caa  conplosr  a  droumspect  and 
Uweoibltiig  policy,  which  is  sever  fbuDii  ob 
the  opposite  side.  The  deaiagogiies  of  fac- 
ioD,  or  the  ariitocralbleaderiof  a  nuioereus 
aBaemblj,  even  if  they  do  net  fed  the  ioflu- 
euce  of  the  passions  they  excite,  which  is 
larely  the  ease,  are  oiiged  onward  by  thsir 
headstrong  Hdlewers,  and  would  both  lay 
themselves  open  to  the  suspioionof  unfbith- 
fidoeis,  sod  danp  the  ^urit  of  their  party  by 
a  vary  and  temperate  course  o£  pvoceeding. 
Yet  that  UKautious  violence,  to  which  iH* 
Jadgisg  men  are  tempted,  by  the  possession 
of  power,  must  in  every  case,  and  especial^ 
where  the  power  itself  is  deemed  a  ueurpa^ 
tkm,  cast  them  headkog.  This  was  the  fatal 
err<»>  of  the  House  of  Commons  which  met 
in  Octobw,  1660;  Mid  to  this  the  king's 
triumph  may  clue^  be  ascribed*  The  ad- 
dresses declaratory  of  aUiorrence  of  peti- 
tioiis  for  the  meeting  of  Parliament  were 
dsobtless  intemperate  wi&  respect  to  die 
petitioners;  but  it  was  preposterous  ta  treat 
tbem  as  yiolatioBs  of  privilege.  A  few  prec- 
edents, and  these  in  times  of  ranch  heataad 
iiegnlarity ,  coidd  not  justify  so  flsgrant  an 
enorosd^ment  on  the  rights  of  the  private 
■object,  as  the  commitments  ei  men  fbr  a 
dedaration  so  litlJe  affecting  the  ooostitu* 
tiooal  rights  and  functions  of  ParliaBient.t 
The  expnlsioo  of  Withens,  their  own  mem* 
ber,  for  promoling  one  of  l^ese  addresses, 
though  a  violent  measure,  came,  in  point  of 
law,  within  their  acknowledged  authority.t 
Bot  it  was  by  no  means  a  ^nraelly  received 
opinion  in  that  age,  that  the  House  of  Com- 
Vneos  had  an  unbounded  jurisdiction,  direct- 
ly or  indireetlyt  over  their  constituents. 
The  bwyOrs,  being  cftiie%  on  the  side  of 

*  Dsvid  Lewis  was  ezooatedstUiklbrssyiag 
aMi,Aa«.S7, 1679.— Sute  Trials,  vii,,fi56v  Other 
ioataDces  occur  in  the  same  volome ;  see  especially 
p.  811, 839,  849,  857.  Pemberton  was  more  severe 
ind  onjost  toward  these  nnfortaaate  men  than 
Seroggs.  Tbe  kin;,  as  his  bretber  telli  iis^  eame 
wn^&ugly  into  these  severities  to  psevent  wonM^ 
-^Life  of  James,  583. 

t  Joamals,  passim.    North's  Ezameo,  377,  561. 

t  They  went  a  HtUe  too  fiar,  however,  when  they 
sotaaUy  seated  Sir  William  Waller  in  Withens's 
plaoe  fir  W  astmiBster^Baiid^  U4. 
Hh 


prerogfUbe,  indined  at  least  to  limit  very 
greatly  this  alleged  power  of  commitmeot 
for  breach  of  privilege  or  contempt  of  the 
House.  Iti.had  very  rarely,  in  foot,  been 
exerted,  except  in  cases  of  serving  legal  pco- 
cess  on  members  pr  other  molestation,  be- 
fore the  Long  Parliameot  of  Charles  I. ;  a 
time  absolutely  discredited  by  boo  party,  and 
confessed  by  every  reasonable  man  to  be 
full  of  innovation  and  violeoce.  That  the 
Commons  had  oo  right  of  judicature  was 
admitted ;  was  it  compatible,  many  might 
urge,  to  principles  of  reason  and  justice, 
that  they  eoukl,  merely  by  using  die  words 
contempt  or  breach  of  privilege  in  a  warrant, 
deprive  the  subject  of  that  liberty  which  the 
recent  statute  of  Habeas  Corpus  had  se- 
cured against  the  hi^est  ministers  of  the 
crown?  Yet  one  Thompson,  a  clergyman 
of  Bristol,  having  preached  some  virulent 
sermons,  wherein  he  had  traduced  the  mem- 
ory  of  Hampden  for  refusing  the  payment 
of  ship-money,  and  spoken  disrespectfully 
of  Queen  Elisabeth,  as  well  as  insulted 
those  who  petitioned  £ar  the  sitting  of  Par- 
liament, was  sent  for  in  custody  of  the  ser- 
geant to  answer  at  &e  bar  for  his  high 
misdemeanor  against  liie  privileges  of  ti^ 
House  ;  and  was  afterward  compeUed  to 
find  security  for  his  forthcoming  to  answer 
to  an  impeachment  roted  against  him  on 
these  strange  charges.*  Many  others  were 
brought  to  the  bej*,  not  only  for  the  crime 
of  abhonreoee,  but  for  alleged  misdemean- 
ors still  less  affecting  the  privileges  of  Puv 
liament,  such  as  remissness  in  searching  for 
papists.  Sir  Robert  Cann,  of  Bristol,  was 
sent  for  in  custody  of  tlie  sergeant-at-arms, 
for  publicly  declaring  that  there  was  no 
popish,  but  only  a. Presbyterian  plot.  A 
geaeral  panic,  mingled  with  indignation,  was 
diffused  through  the  country,  tiU  one  Staw- 
eH,  a  gentleman  of  Devonshire,  had  ihe 
courage  to  refuse  compliance  with  the  speak* 
er*s  warrant;  and  the  Commons,  who  hes- 
itated at  such  a  time  to  risk  an  appeal  to 
the  ordinary  magistrates,  were  compelled 
to  let  this  contumacy  go  unpunished.  If, 
indeed,  we  might  believe  the  Journals  of  the 
House,  StaweH  was  actuatty  in  custody  of 
the  sergeant,  though  allowed  a  month's  time 
on  account  of  sickness.  This  was  most 
probably  a  subterfuge  to  conceal  the  truth 
ofthecase.f 


*Joomals,Dec.84,l«aO.       t  Psrt.fiist,L,U4 
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These  eocroaohraeott  under  tlie  Mune 
of  privilege  were  eiactly  in  the  spirit  of  the 
Long  Partiament,  and  rerived  too  forciUy 
the  recollection  of  that  awful  period.  It 
was  commonly  in  men*s  mouths,  that  1641 
was  come  abont  again.  There  appeared, 
indeed,  for  sereral  months,  a  very  imminent 
danger  of  civil  .war*  I  hare  already  men- 
tioned the  projects  of  the  Duke  of  York,  in 
case  his  brother  had  given  way  to  the  Ex- 
dosion  Bill.  There  could  be  little  reason 
to  doubt  that  many  of  the  opposite  leaders 
were  ready  to  try  the  question  \fiy  arms. 
Itei*esby  has  rekited  a  conversation  he  had 
with  Lord  Halifax  immediately  after  the 
rejection  of  the  bill,  which  shows  the  ex- 
pectation X)f  that  able  statesman,  that  the 
differences  about  the  succession  wouk)  end 
in  civil  war.*  The  just  abhorrence  good 
men  entertain  for  such  a  calamity  excites 
their  indignatk>n  against  those  who  conspk^ 
uonsly  bring  it  on ;  and  however  desirous 
some  of  the  court  might  be  to  strengthen 
the  prerogative  by  quelling  a  premature  re- 
bellion, the  Conmions  were,  in  the  eyes  of 
the  nation,  far  more  prominent  in  accelera- 
ting so  terrible  a  crisis.  Their  votes  in  the 
session  of  November,  1680,  were  maiked 
by  the  most  extravagant  iactiousness.f 
Oxford  Par-  Their  conduct  in  the  short  Par^ 
liMMut.  liament  held  at  Oxfot^  in  March, 
1681,  served  still  more  to  alienate  the  peace- 
able part  of  die  commmi^.  That  session 
of  eight  days  was  nuirked  by  the  rejectk>n 
of  a  prpposal  to  vest  aD  effective  power  dur- 

*  Eereiby'fl  Memoirs,  106.  Lord  Htlilax  and 
he  agreed,  be  smys,  on  ocwn^enitioD,  that  the  court 
party  were  not  only  the  pooat  nameroaa,  but  the 
moat  active  and  wealthy  part  of  the  nation. 

t  It  wa«  carried  by  219  to  95  (17th  of  Nor.),  to 
addreaa  the  king  to  remove  Lord  Halifax  fhxn  hia 
oooncils  and  preaence  ibrever.  They  reaolved, 
nem.  con.,  that  no  member  of  that  Hooae  ahonld 
accept  of  any  office  or  place  of  profit  from  the 
orown,  or  any  promiae  of  one,  daring  anoh  time  aa 
ho  ahonld  oontinne  a  member ;  and  that  aU  offend* 
en  herein  ahookl  be  ezpeUed,  30th  of  Dec  They 
paaaed  reaolntioiia  againat  a  nomber  of  penona  by 
name,  whom  they  aoapected  to  have  advbed  the 
king  not  to  paaa  the  Bill  of  Ezdoaion,  7th  of  Jan., 
1690.  Tbey  resolTed  nnanhnooaly  (10th  of  Jan.), 
that  it  ia  the  opinion  of  this  Hooae  that  the  city  of 
London  waa  burned  in  the  year  1666  by  the  papiata, 
designing  thereby  to  introdooe  popeiy  and  ariii. 
trary  power  into  thia  kingdom.  They  were  going 
on  with  more  reaolatiooa  in  the  same  aphrit,  when 
the  naher  of  the  black  rod  appsarad  to  prarogae 
tfasm.— Pari.  Hist. 


ing  the  Qnke  of  Yoit*8  life  in  a  ng&at, 
which,  as  has  been  already  observed,  was 
by.  DO  means  a  secure  measure,  and  by  a 
much  less  justifiable  attempt  to  screen  the 
author  of  a  treasonable  hbel  from  ponish- 
ment  under  the  pretext  of  impeaching  him 
at  the  bar  of  the  Upper  House*  It  seems 
difficult  not  to  suspect  that  the  secret  in- 
stigatioDS  of  BariUon,  and  even  his  gokl,  had 
considerable  influence  on  some  of  those 
who  swayed  the  votes  of  this  Parliament. 
Though  the  impeachment  of  FitBhaiTiev 
to  whKh  I  have  just  aUuded,  wa 
in  itself  a  mere  work  of  tempo-  ^^ 
rary  faction,  it  brought  into  dis- 
cussbn  a  considerable  question  in  our  cos- 
stitutional  kw,  which  deserves  notice,  both 
on  aocount  of  its  importance,  and  because  a 
popular  writer  has  advanced  an  untenable 
proposition  on  the  subject  The  FrtifttTfr 
Commons  impeached  this  man  of  >apMcb«d. 
high  treason.  The  Lords  voted  that  he 
should  be  proceeded  against  at  common  law. 
It  was  resolved,  in  consequence,  by  the  Low- 
er House,  ''that  it  is  die  undoubted  right 
of  the  Commons,  in  Parliament  assembled^ 
to  impeach  More  die  Lords  m  Parliament 
any  peei:  or  commoner  for  treason,  or  any 
other  crime  or  misdemeanor;  and  that  the 
refusal  of  the  Lords  to  proceed  in  Parlia- 
ment upon  suph  impeadmient  is  a  denial 
of  justi^,  and  a  violatioQ  of  die  oonstitntieii 
of  Parliament"*  It  seems,  indeed,  difficnlt 
to  justify  the  determination  of  the  Lords. 
Certainly  the  deckration  in  the  case  of  Sir 
Sunon  de  Bereford,  who,  having  been  ac- 
cused by  the  king,  m  the  fourth  year  of 
Edward  III.,  before  the  Lords,  of  partici- 
pating in  the  treason  of  Roger  Mortimer, 
that  noble  JMsembly  protested,  ^  with  tlM 
assent  of  the  king  in  full  Parliament  that 
albeit  diey  had  taken  upon  them,  as  judges* 
of  the  Parliament  in  the  presence  of  the 
king,  to  render  judgment  yet  the  pojozs* 
who  then  were  or  should  be  in  time  to 
come,  were  not  bound  to  render  judguEieiit 
upon  others  than  peers,  nor  had  power  to 
do  so ;  and  that  the  said  judgment  thus  ren- 
dered should  never  be  drawn  to  example  or 
consequence  in  time  to  come,  wherel^  the 
said  peers  of  the  land  might  be  charged  Co 
judge  others  than  their  peers,  contraiy  to 
the  kws  of  the  knd;"  certamly,  I  say,  thia 
declaration,  even  if  it  amounted  to  a  atat- 
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Bte^  eoncerning  whic3i  there  hatuboon  iome 
qnestion,*  was  not' necessarily  to  be  inter- 
preted as  applicable  to  impeachments  at  the 
suit  of  the  Commona,  wherein  the  king  4s 
no  ways  a  party.  There  were  several  prec- 
edents in  the  reign  of  Richard  II.  irf*  such 
impeacbments  for  treason.  There  had  been 
more  than  one  in  that  of  Charies  I.  The 
objection,  indeed,  was  so  novel,  that  Chief- 
jns^e  Scroggs,  having  been  impeached  for 
treason  in  the  last  Parfiament;  though  he 
applied  to  be  admitted  to  bail,  had  never  in- 
sisted on  so  decisive  a  plea  to  the  jurisdic- 
tion. And  if  the  doctrine,  adopted  by  the 
LiOrds,  were  to  be  carried  to  its  just  conse- 
quences, all  impeachment  of  commoners 
must  be  at  an  end>  for  no  distinction  is  tak* 
en  in  the  above  declaration  as  to  Berefbrd 
between  treason  and  misdemeanor.  The 
peers  had  indeed  lost,  except  during  the 
■ession  of  Pariiament,  their  ancient  privi- 
lege in  cases  of  misdemeanor,  and  were 
subject  to  the  verdict  of  a  jury ;  but  the 
prindple  was  exactly  the  same,  and  the 
right  of  judging  commoners  upon  impeach- 
ment for  cormptietr  and  embecslement, 
which  no  one  caHed  in  question,  was  as 
much  an  exception  from  the  ordinary  rules 
of  law  as  in  the  more  rare  case  of  high 
treason,  it  is' hardly  necessary  to  observe, 
that  the  29th  section  of  Magna  Charta, 
which  establishes  the  right  of  trial  by  jury, 
is  by  its  express  language  solely  applicable 
to  ^e  suits  of  the  crown. 

This  very  dangerous  and  apparently  un- 
founded theoty,  broached  upon  the  occasion 
of  Fitzharris's  impeachment  by  the  Earl  of 
Nottingham,  never  obtained  reception ;  and 
WES  rather  intimated  than  avowed  in  the 
vote  of  the  Lords,  that  he  should  be  pro- 
ceeded against  at  common  law.  But  after 
the  Revolution,  the  Commons  having  im- 
peached Sir  Adam  Blair  and  some  others 
of  high  treason,  a  committee  was  appointed 
to  search  for  precedents  on  this  subject,  and 
after  iiill  deliberation,  the  House  of  Lords 
came  to  a  resolution  that  they  would  pro- 
ceed on  the  impeachments. f     The  inad- 


*  Pari  Hist.,  ii.,  54.  Lord  Hale  doubted  whether 
this  were  a  statute;  bat  the  jodges.  in  1680,  on 
being  canmUted  by  the  IfOrdf,  inclined  to  think 
tluititwaaone;  argainf  ,  I  snppoee,  fh>m  the  word* 
"  in  full  Parliament,"  which  have  been  held  to  im- 
ply the  presence  and  assent  of  the  Commons. 

t  Hatseirs  Precedents,  iv.,  M,  and  Appendix, 
347.    State  Trials,  viU.,  936,  and  zii.,  1918. 


vertent  position,  therefore,  of  Blackstone,* 
that  a  commoner  can  not  be  impeached  for 
high  treason,  is  not  only  difficult  to  be  sup- 
ported upon  ancient  authorities,  but  c6ntra- 
ry  to  tiie  latest  determination  of  the  su- 
preme tribunal. 

Ne  satisfactoiy  elueidation  of  the  strange 
libel  for  which  Fitsharris  sufl^r-  Prooeadingt 
ed  death  has  yet  been  a£^>rded.  gK^lh^^ 
There  is  much  probabOi^  in  the  •»!  cdiege. 
supposition  that  it  was  written  at  the  desh'e 
of  some  in  the  court,  in  order  to  east  odium 
on  then*  adversaries ;  a  very  common  strat- 
agem of  unscrupulous  partisans.f  It  caus- 
ed an  impression  unfavorable  to  the  Whigs 
in  the  nation.  The  court  made  a  dextrous 
use  of  that  extreme  credulity,  which  has 
been  supposed  characteristic  of  the  English, 
though  it  belongs  at  least  equally  to  every 
other  people.  They  seized  into  theur  hands 
the  very  engines  of  delusion  that  had  been 
turned  against  them.  Those  perjured  wit- 
nesses, whom  Shaftesbury  had  hallooed  on 
through  all  the  infamy  of  the  Popish  Plot, 
were  now  arrayed  in  the  same  court  to 
swear  treason  and  conspiracy  against  him.t 


*  Commentaries,  vol  iv.,  e.  19, 

\  Ealph,  564,  et  post.  State  Trials,  233,  497. 
North's  Examen,  274.  Fitzharris  was  an  Irish 
papist,  who  had  evidently  had  interviews  with  the 
king  through  Lady  Portsmouth.  One  Hawkins, 
afterward  made  dean  of  Chiohester  ibr  his  pains, 
published  a  narrative  of  this  case  full  of  falsehoods. 

t  State  Trials,  viii.,  759.  Eoger  North's  remark 
on  this  is  worthy  of  him :  "  Having  sworn  false,  as 
it  is  manifest  some  did  before  to  one  purpose,  it  is 
more  likely  they  swore  true  to  the  oontraiy."— 
Bscamen,  p.  117.  And  Sir  Bobert  Sawyer's  ob- 
servation to  the  same  effect  is  also  worthy  of  him. 
On  College's  trial,  Oates,  in  his  examination  for 
the  prisoner,  said,  that  Turberville  had  changed 
sides.  Sawyer,  as  counsel  for  the  crown,  answer- 
ed, "Dr.  Oates,  Mr.  Turberville  has  not  changed 
sides ;  yon  have ;  he  is  still  a  witness  for  the  king, 
you  are  against  him." — State  Trials,  viii.  639. 

The  opposite  party  were  a  little  perplexed  by 
the  necessity  of  refuting  testimony  they  had  relied 
upon.  In  a  dialogue,  entitled  Ignoramus  Vindi- 
cated, it  is  asked,  why  were  Dr.  Oates  and  others 
believed  against  the  papists  ?  and  the  best  answer 
the  case  admits  is  given:  ''Because  his  and  their 
testimony  was  backed  by  that  undeniable  evidence 
of  Coleman's  papers,  Godfrey's  murder,  and  a 
thousand  other  pregnant  ciroimstancea,  which 
makes  the  case  much  different  tnm  that  when 
people  of  very  suspected  credit  swear  the  gross- 
est improbabilities."  But  the  same  witness,  it  is 
urged,  had  lately  been  believed  against  ^be  papists. 
"  Wnat  I  then,"  replies  the  advocate  of  Shaftes* 
bniy,  "may  not  a  man  be  very  honest  and  credi- 
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Though  he  escaped  by  die  resdntenecs  of 
his  graod-jurj,  >¥ho  refused  to  find  a  biU  <tf 
indictment  on  testHnony  which  they  pro- 
fessed themselves  to  disbelieve,  and  whieh 
was  probably  false,  yet  this  extraordinaiy 
deviation  from  the  usual  practice  did  ham 
rather  than  otherwise  to  tlie  geoeval  cause 
of  his  faction.  The  judges  had  taken  care 
that  the  witnesses  should  be  examined  in 
open  couit,  so  that  the  jury's  partiality, 
should  they  reject  such  positive  testimony, 
might  become  glaring.  Doubtless  it  is,  in 
ord'maiy  cases,  the  duty  of  a  grand-juror  to 
find  a  bill  upon  the  direct  testimony  of  wit- 
nesses, where  they  do  not  contradict  them- 
selves or  each  other,  and  where  theh:  evi- 
dence is  not  palpably  incredible  or  contvaiy 
to  his  own  knowledge.*  The  oath  of  that 
inquest  is  forgotten,  either  where  they  ren- 
der themselves,  as  seems  too  often  the  case, 
the  mere  conduit-pipes  of  accusation,  put- 
ting a  prisoner  in  jeopardy  upon  such  slen-^ 
der  evidence  as  does  not  call  upon  him  for 
a  defense,  or  where,  as  we  have  sometimes 
known  in  political  causes,  they  frustrate  the 
ends  of  justice  by  rejecting  indictments 
which  are  fully  substantiated  by  testimony. 
Whether  the^rand-jury  of  London,  in  tiieir 
celebrated  ignoramus  on  the  indictment  pre- 
feiTed  against  Shaftesbury,  had  sufficient 
grounds  for  their  incredulity,  I  will  not  pre- 
tend to  determine.f    There  was  probably 


ble  at  ODO  time,  and  six  moDtbfl  after,  by  necessi- 
ty, sabornation,  malice,  or  twenty  ways,  beoome  a 
Dotorious  riUain  V 

*  The  true  qoeatkm  Ibr  a  grand^oror  Co  ask  faim- 
■elf  aeems  to  be  this  i  If  the  evidence  f  ach  as  that, 
if  the  priioner  can  prove  nothing  to  the  contrary, 
he  OQgfat  to  be  coovioted  t  However,  where  any 
considerable  doabt  exists  as  to  this,  as  a  petty 
Jaror  oagfat  to  aoqnit,  so  a  grand-jaror  oagbt  to  find 
the  indictment.' 

t  Roger  Nor^  and  the  prerogatiTe  writers  in 
general  speak  of  this  iaqneat  as  a  scandaloos  piece 
of  perjury,  enough  to  jnstiiy  the  measnret  soon  af- 
terward taken  against, the  city;  bat  Ralph,  who, 
at  this  period  of  history,  is  very  impartial,  seems 
lo  think  the  jmy  warranted  by  the  absurdity  of  ^ 
depositions.  It  is  to  be  remembered  that  the  petty 
Jones  had  shown  themselves  liable  to  intunidatkMi, 
and  that  the  bench  was  sold  to  the  coort  In  mod- 
em times,  snoh  aa  ignoramus  oooU  hardly  ever  be 
jostified.  There  is  stnmg  reason  to  believe  that 
tiie  ooort  had  reooorse  to  snbomatkm  of  evidence 
agaimt  Shaftesbory.— Ralph,  140,  et  post  And 
the  witnesses  were  chiefly  low  Irishmen,  in  whom 
be  was  not  tikely  to  have  placed  confidence.  As 
to  the  association  fimad  among  Shafteeboiy's  pa- 
t  it  was  not  signed  fay  knasel^  nor,  as  I  coa- 


DO  ODS  m^  among  ^em  who  had  not  in- 
(dieitly  swalowed  the  tafes  of  the  same 
wteesaes  «i  the  tnals  for  the  Plot.  The 
natiiWit  however,  in  general  less  bigoled,  or 
at  least  more  honest  in  their  bigotry,  tfaui 
diose  London  cltiaenB,  ¥ras  staggered  by  se 
many  depositions  to  a  traitorous  caaspirecy, 
in  those  who  had  pietended  an  exceasiTe 
Royalty  to  the  king's  person.*  Men  unac- 
oustomed  to  courts  of  justice  are  natorafly 
prone  to  give  credit  to  the  positive  oaths  of 
witnesses.  They  were  stifl  more  persuad- 
ed when,  as  in  the  trial  of  College  at  Ox- 
ford, they,  saw  this  testimony  sustained  hy 
the  approbation  <^>a  judge  (and  tbmt  jucige 
a  decent  person  who  gave  no  scandal),  and 
confirmed  by  the  verdict  of  a  jury.  The 
gross  iniquity  practiced  toward  die  prisoner 
in  that  trial  was  not  so  generally  bruited  aa 
his  coeriction.f  There  is  in  England  a  re- 
mariiahle  confidence  in  our  judicial  proceed- 
ings, in  part  derived  fh>m  their  pubKci^,  and 
partly  from  the  indiscriminate  manner  m 
whidi  jurors  are  usually  summotied.  it 
must  be  owned  that  the  adaunistration  of 
the  last  two  Stuarts  was  calculated  to  shoir 
how  easily  this  confiding  temper  might  ho 
the  dupe  of  an  ibaidious  ambitioa. 

The  king's  dedaratioB  of  dto  reasons  diat 
induced  him  to  dissolve  the  last  Parlift* 


oeive,  treasonable,  only  binding  the  assootsSon  Sd 
oppose  the  Duke  of  York  in  case  of  his  comisf  to 
the  crown.— State  Trials,  viil,  7$6.  See»  also^  6S7 
and  839. 

*  If  we  may  believe  James  IT.,  the  populace 
hooted  Bbaftesbmy  when  he  was  sent  to  the  Tow- 
er.— Macpherson,  194.  Life  of  James,  686.  Thim 
was  an  improvement  on  the  odit  damM0lot.  Tbegr 
rejoiced,  however,  much  more,  as  he  owns,  at  the 
ignoramus,  p.  714. 

t  See  College's  ease  in  State  Trials,  vifi^  549; 
and  Hawies's  remariu  on  it.  793.  Itatpk,  t9Sw  It 
ii  one  of  the  worst  pieces  of  Jedicial  imqoity  dM* 
we  find  in  the  whole  collection.  The  written  in- 
stnictions  he  had  given  to  his  counsel  befare  the 
trial  were  taken  away  from  him,  in  order  to  learft 
the  grounds  of  his  defense.  North  and  Jones,  the 
judges  befi)re  whom  be  was  tried,  aflbided  him  no 
protection;  but  besides  this,  even  if  the  witneesaa 
had  been  credible,  it  does  not  appear  to  me  tbnt 
the  facts  amounted  to  treason.  Roger  Nordi  ooU 
does  himself  in  his  Justification  of  the  prooeediBga 
on  this  trial— Bxamen,  p.  587.  What  vroold  lUs 
man  have  been  in  power,  when  be  writes  tfaavia 
a  sort  of  proscription  twenty  years  after  the  fter 
ofaitkm!  But  in  justice  it  should  be  observed,  tkal 
his  pottraks  of  Ncrdi  and  Jones— Id.,  5ia.  aad  51Y 
— are  exoelleot  spedmeas  ef  I 
for  Dotdi  paimiBg. 
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TH«mpiier  oieiit,  being  a  maaiteto  jigahist 
ibecMirt.  thekteimyorilyDfUieHoiiteof 
Commoot,  was  r6ad  id  aO  charcbea.  The 
clergy  scarcely  waited  for  this  pretext  to 
lake  a  sealotts  part  ibr  the  erowa.  Every 
oae  knows  their  inftaeDce  o?er  the  natieo 
in  any  cause  which  they  make  diepr  own. 
They  seemed  to  change  the  war  against 
iberty  into  a  crosade.  They  rs-echoed 
from  every  pulpit  the  strain  of  passive  obe- 
dieace,  of  indefeasiMe  hereditary  right,  of 
the  divine  origin  and  patriarchal  descent  of 
monarchy*  Now  b^n  again  the  byal  ad- 
dresses, more  numerous  and  ardent  than  in 
the  last  year,  which  overapread  the  pages 
ef  the  London  Gasette  for  many  months. 
These  efiiisbns  stigmatise  the  measures  of 
the  three  htst  Parliaments,  dwetttng  espe- 
eiaSy  on  their  arbitrary  illegal  votes  against 
the  personal  liberty  of  ^e  subject.  Their 
language  ti  of  course  not  alike ;  yet  amid 
all  the  ebdUtSons  of  triumphant  kiyahy,  k 
is  easy  in  many  of  them  to  perceive  a  lurk- 
ing distrust  of  the  majesty  to  which  fhey 
did  homage,  insinuated  to  the  reader  hi  the 
marked  satisfiustion  with  which  they  aMvde 
to  the  king's  promise  of  calling  frequent 
ParhamenCs  aaid  of  gov^aming  by  the  laws.* 
The  Whigs,  meantime,  so  late  in  ^e  hey- 
day of  their  pride,  lay,  like  the  fidlen  angels, 
prostrate  upon  the  fiery  lake.  The  scoAk 
and  gibes  of  libelers,  who  had  trembled  be- 
fore the  resohitwns  of  the  Commons,  were 
showered  upon  their  heads.  They  had  to 
fear,  what  was  much  worse  than  die  insults 
of  these  vermin,  the  perjuries  of  mercena- 
ry informers  suborned  by  their  enemies  to 
^large  false  conspbnacles  against  them,  and 
•mre  of  countenance  from  the  contaminated 
benches  of  justice.  The  court,  with  an  ert- 
fol  peliey,  though  with  detestable  wicked- 
•  B^ss,  secured  Itself  against  its  only  great 
danger,  the  suspicion  of  popery,  by  the  sac- 
nfice  of  Plunket,  the  titular  archbishop  of 
jDubim.f    The  executbn  of  this  wcNthy 


and  innocent  pereon  can  not  be  said  to  have 
been  extorted  fVom  the  king  in  a  time  of. 
great  dHfienlty,  like  that  of  Lord  Strafford. 
He  wtm  coolly  and  deliberately  permitted  to 
aufler  death,  lest  the  current  of  loyalty,  still 
sensitive  and  suspicious  upon  the  account 
of  rekgton,  might  be  somewhat  checked  in 
its  course.  Yet  those  who  heap  the  epi- 
thets of  merciless,  inhumftn,  sanguinary,  on 
the  Whig  party  for  the  impeachment  of 
Lord  Strafford,  in  whose  guilt  they  fully 
believed,  seldom  mention,  without  the  char- 
acteristic distinctk)n  of  *'  good-natured,*'  that 
sovereign  who  permitted  the  execution  of 
Phmket,  of  whose  innocence  he  was  as- 
sured.* 
The  hostility  of  the  city  of  London,  and 


*  Lsndon  Osset^,  16S1,  psaalsiL  Bslph,  5SS, 
has  spoken  too  ftroogly  of  tbsir  servility,  as  if  they 
showed  a  dispotitioa  to  give  up  altogether  eveiy 
right  and  privilege  to  the  crown.  Thia  may  be 
ttae  in  a  rery  few  instance!,  bat  it  by  no  meani 
their  gaaeral  tenor.  They  are  exactly  bigfa  Toiy 
addrsises,  sad  nothing  bdots. 

t  State  Trials,  riii.,  447.  Chief-JnftSce  Pember- 
SOB^  by  whom  be  was  tried,  had  strong  prejadk>es 
agmiosc  the  papists,  thoogb  well  enough  disposed 
to  serve  tbe  coort  in 


*  The  king,  James  says  In  1679,  was  oonvuiced 
of  the  falsehood  of  the  Plot,  "  wbfle  the  seeming 
necessity  of  bis  affairs  made  this  mdbftenate  prince, 
for  so  be  may  well  b^  termed  in  this  ooi^anctore, 
think  he  could  not  be  safe  but  by  consenting  eveiy 
day  to  the  execnUon  of  those  he  knew  in  bis  heart 
to  be  most  innocent ;  and  as  for  that  notkm  of  let- 
ting Hie  law  take  iu  coarse.  It  was  soeb  a  piece  « 
of  osaoistry  as  kad  been  fiiUal  to  the  king  his  fa- 
ther," 4^,  563.  If  this  was  blamable  in  1679,  bow 
much  more  in  1681 1  ^ 

Temple  relates,  that,  having  objected  to  learing 
seme  pr\eat9  to  the  law.  as  the  House  of  Commons 
had  desh«d  in  1679,  HaKfejE  said  be  would  tefl  er- 
ery  one  he  was  •  papist»  if  he  did  not  ooncor;  and 
that  tbe  Plot  most  be  treated  as  if  it  were  trao, 
whether  it  was  so  or  not,  p.  339  (folio  edit.).  A 
vile  maxim  indeed  !  But  as  Halifax'  had  never 
showed  any  want  of  candor  or  humanity,  and  TOt* 
ed  Loid  Strafibrd  aot  goU^next  year,  we  may 
doubt  whether  Teskple  has  represented  this  quite 
exactly. 

In  reference  to  Lord  Strafford,  I  wilt  here  notice 
that  Lord  Jolm  Russell,  in  a  passage  deserving 
very  high  praise,  has  shofwn  rather  too  much  can- 
dor in  censuring  bis  ancestor  (p.  140)  on  account 
of  the  support  he  gave  (if  in  lact  he  did  so.  for  the 
evidence  seems  weak)  to  the  objection  raised  by 
the  sheriffs.  Bethell  and  Cornish,  with  respect  to 
the  mode  of  Strafford's  execution.  The  king  having 
remitted  all  the  sentence  exeepC  the  beheading, 
these  magistrates  thought  6t  to  consult  tbc^  House 
of  Commons.  Hume  talks  of  Russell's  seconding 
this  "  barbarous  scrapie,"  as  be  calls  it,  and  imputes 
it  to  faction ;  but,  notwithstanding  the  epithet,  it  is 
certain  Aat  fte  only  question  was  between  death 
by  the  cord  and  the  ax ;  and  if  Straflbrd  had  beea 
guilty,  as  Locd  Russell  was  oonvinoed,  of  a  moat 
atrocious  treason,  he  could  not  deserve  to  be 
spared  the  more  Ignominious  punishment  Tbe 
trath  is,  whidi  seems  to  have  escaped  both  these 
writers,  that  if  the  kmg  could  remit  a  part  of  the 
sentence  upon  a  Parliamentary  impeachment,  it 
might  considerably  affect  the  question  whether 
be  could  not  grant  a  pardon,  which  the  Commons 
had  denied. 
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Forfeiture  of  ^  wv«ral  other  towns,  toward 
the  charter  the  cooit,  degeoeratiDg,  do  doubt, 
andof<Aher  ioto  a  &ctiou«  and  udeceot  tIo- 
piacee.  Jence,  gave  a  pretext  for  the  most 
dangerona  aggreaaion  on  public  liberty  that 
occurred  in  the  present  reign.  The  power 
of  the  democracy  in  that  age  resided  chief- 
ly in  the  corporations.  These  retnmed, 
exclusively  or  principally,  a  majority  of  the 
representatives  of  the  Commons.  So  k>^g 
as  they  should  be  actuated  by  that  ardent 
apirit  of  Protestantism  and  liberty  which 
prevailed  in  the  middling  dasaea,  there  was 
little  prospect  of  obtaining  a  Pariiaraent  that 
would  co-operate  with  the  Stuart  scheme 
of  government.  The  administration  of  jus- 
tice was  vety  much  in  the  hands  of  &eir 
magistrates,  especially  in  Middlesex,  where 
aU  juries  are  returned  by  the  city  aherlflb. 
It  was  suggested,  ^erefore,  by  some  crafty 
lawyers,  that  a  judgment  of  forfeiture  ob- 
tained against  the  corporation  of  London 
would  not  only  demoliidi  that  citadel  of  in- 
solent rebels,  but  intimidate  the  rest  of  Eng- 
land by  se  striking  an  example.  True  it 
was,  that  no  precedent  could  be  found  for 
the  forfeiture  of  corporate  privileges.  But 
general  reasoning  was  to  serve  instead  of 
precedents;  and  there  was  a  considerable 
analogy  in  the  surrenders  of  the  abbeys  un- 
der Henry  VIII.,  if  much  authority  could 
be  allowed  to  that  transaction.  An  infor- 
mation, as  it  is  called,  quo  warranto,  waa 
according  brought  into  the  Court  of  King's 
Bench  against  the  corporation.  Two  acts 
of  the  common  council  were  alleged  as  suf- 
ficient misdemeanors  to  warrant  a  judgment 
of  forfeiture ;  one,  the  imposition  of  certain 
lolls  on  goods  brought  into  the  city  markets, 
by  an  ordinance  or  by-law  of  their  own ; 
the  other,  their  petition  to  the  king  in  De- 
cember, 1679,  for  the  sitting  of  Parliament, 
and  iU  publication  throughout  the  country.* 
It  would  be  foreign  to  the  purpose  of  this 
work  to  inquire  whether  a  coiporatioa  be  in 
any  case  subject  to  forfeiture,  the  affirma- 
tive of  which  seems  to  have  been  heki  by 
courts  of  justice  since  the  Revohition;  or 
whether  die  exaction  of  tells  in  their  mar- 
kets, in  consideration  of  their  erecting  stalls 
and  standings,  were  within  the  competence 
of  the  city  of  London ;  <n*,  if  not  so,  wheth- 
er it  were  such  an  offense  as  could  legally 


»  Bee  this  petition,  Somen  Tracts,  riii^  144. 


incur  the  ^nalty  of  a  total  forfeitare  and 
disfranchisement,  since  it  was  manlfest^iiat 
the  crown  made  use  only  of  iSbh  addkional 
pretext  in  order  to  pun^  the  corporation 
for  ita  address  to  the  king.  The  language, 
indeed,  of  their  petition  had  been  vneonrtly, 
and  what  the  adherents  of  prerogative  would 
call  insolent;  but  it  was  at  the  worst  rather 
a  misdemeanor  for  which  the  persons  con- 
cerned might  be  responsible,  than  a  breadi 
of  the  trust  reposed  in  the  corporatioii. 
We  are  not,  however,  so  much  concerned 
to  argue  the  matter  (tf  law  in  this  qneatioii, 
as  to  remark  the  spirit  in  which  &e  attack 
on  this  strong-hold  of  popular  Mbprty  waft 
conceived.  The  Court  of  King's  Bench 
pronounced  judgment  of  iTorieitnre  against 
the  corporation ;  but  liiis  judgment,  at  the 
rcKjuest  of  the  attoraey-general,  waa  only 
recorded;  t^  city  continued,  in  appearaDce, 
to  possess  its  corporate  frandiises,  but  upon 
submission  to  certain  regulatioDa,  namely, 
that  no  mayor,  aheriff^  recorder,  or  other 
chief  officer  ahould  be  admitted  until  ap- 
proved by  the  kmg ;  that  in  tiie  event  of  hie 
twice  disapproving  their  choice  of  a  nsayor, 
he  should  himself  nominate  a  fit  person,  and 
the  same  ini»se of  sherififs,  wkhoat  wuting 
for  a  second  election ;  that  the  court  of  al- 
dermen, with  the  king's  permisaioD,  iniglit 
remove  any  one  of  their  body ;  that  they 
rtiould  have  a  negative  on  the  ^eetiona  of 
common  councHmen,  and  in  case  of  disap- 
proving a  second  choice,  have  diemaelvea 
the  nomination.  The  coiporation  anbiDitted 
thus  to  purchase  the  continued  enjoyment 
of  its  estates,  at  the  expense  of  ita  iniM^ci- 
pal  independence ;  yet,  even  m  the  proatrate 
condition  of  the  Whig  party,  the  questioo  to 
admit  these  regulations  was  carried  by  no 
great  majority  in  the  common  cowieite.* 
The  city  was  of  oourae  absekitely  aubaerr* 
ient  to  the  court  from  this  time  to  the  Rev- 
olution. 

After  the  faU  of  the  ca|Ntal,  it  was  not  to 
be  expected  that  towna  leaa  capable  of  de- 
fense should  stand  out.  I^fomatioDa  qno 
warranto  were  brought  against  several  cor- 
porations; and  a  far  greater  number,  has- 
tened to  anticipate  the  assault  by  voluntary 
surrenders.  It  seemed  to  be  reoopiined  as 
law  by  the  judgment  against  London,  thmt 


«  Bute  TriaU.  viii.,  1039-1340.  Balph,  717« 
The  iDi^}oriky  wm  bat  104  to  86 ;  ft  diviiian  booat^ 
able  to  the  spirit  of  the  citiseiis. 
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any  irregidsiity  «r  minue  of  power  in  a  cor- 
peration  might  Incur  a  sestence  of  fbrfeit- 
nre ;  and  few  could  boaat  that  ^ey  were 
mTolnerable  at  every  point.  The  judges 
of  BMise  in  dieir  drenita  proatituted  dieir 
influence  and  authority  to  forward  thia  and 
every  other  encroachment  of  the  crown. 
Jefferies,  on  the  northern  circuit  in  1664, 
to  use  the  langu^e  of  Gbarlea  II.'s  most 
unbhuhing  advocate,  **niade  all  the  char* 
tera,  like  the  Walls  of  Jericho,  &U  down  be- 
fore him,  and  returned  laden  with  aurren- 
dera,  the  apoHa  of  towns."*  They  received, 
Inatead,  new  chartera,  framing  the  conatitu- 
tioa  of  tiieae  muoicipalitiea  on  a  more  ol»> 
garchical  model,  and  reaerving  to  the  cn>wn 
the  firat  appointment  of  thoae  who  were  to 
form  the  governing  part  of  the  corporation. 
These  changes  were  gradually  brought 
about  in  tbo  laat  Uiree  years  of  Cluurles*8 
reign,  and  in  the  beginning  of  the  next. 

There  can  be  ootfaiag  so  destructive  to 
y^„^^^^  the  Euf^h  Constitntion,  not 
Lord  RoMtil  even  the  introduction  xii  a  mili- 
"^^»**»^-  taiyforce,a8tbeex€luaieBofthe 
electoral  body  from  their  franchises.  The 
people  of  this  countxy  are,  by  our  Jaws  and 
Conatitution,  bound  only  to  obey  a  Parlia- 
ment duly  chosen ;  and  this  vioktion  of  char- 
ters, in  the  reigna  of  Charlea  and  Jamea, 
appears  to  be  the  great  and  leading  justifi- 
cation of  that  event  whicb  drove  the  latter 
from  the  throne.  It  can^  therefore,  be  no 
matter  of  censure,  in  a  moral  aense,  that 
some  men  of  pure  and  patriotic  virtue,  min- 
gled, it  must  be  owned,  vrith  others  of  a  fiur 
lirferior  temper,  began  to  hold  consultations 
as  to  the  best  meana  of  lesiating  a  govern- 
ment which,  whether  to  judge  from  these 
proceedings,  or  from  the  language  of  its  par- 
tisans, was  aiming  without  disguise  at  an  ar- 
bitrary power.  But  as  resistance  to  estab** 
fiahed  authority  can  never  be  warrantable 
until  it  is  expedient,  we  could  by  no  means 
approve  any  schemes  of  insurrection  that 
mi^t  be  projected  in  1682,  unless  we  could 
perceive  that  there  was  a  fair  chance  of  their 
auccess ;  and  this  we  are  not  led,  by  what  we 
read  of  Uie  spirit  of  those  tiroes,  to  believe. 
The  tide  ran  violently  in  another  direction ; 
the  courage  of  the  Whigs  was  broken; 
their  adversaries  were  strong  in  numbers 
and  in  zeal ;  but  from  hence  it  is  reasonable 
to  infer  that  men  like  Lord  Essex  and  Lord 


t  North's 


636. 


Russell,  with  so  much  to  lose  by  failure, 
with' such  good  sense,  and  such  abhorrence 
of  ciyjl  calamity,,  would  not  ultimate^  have 
resolved  on  the  desperate  issue  of  arms, 
thou^  they  might  deem  it  prudent  to  form 
estimates  of  their  strength,  and  to  knit  to- 
gether a  confederacy  which  absolute  ne- 
cessity might  call  into  action.  It  is  beyond 
doubt  that  the  supposed  conspirators  had  de- 
bated amoqg  themselves, the  sulject  of  ar 
insurrection,  and  pmsed  the  chances  of  civil 
war.  Th)u  much  the  most  jealous  lawyer, 
I  presume,  will  allow  might  be  done,  with- 
out risking  the  penalties  of  treason.  They 
had,  however,  gone  further;  and  by  con- 
certing measures  in  different  places  as  well 
as  in  Scotland,  for  a  rising,  though  contin- 
gently, and  without  any  fixed  determination 
to  carry  it  into  effect,  moat  probably  (if  the 
whole  business  had  bejBu  disckised  in  testi- 
mony) hud. themselves  open  to  the  kw,  ac- 
cording to  the  construction  it  has  frequently 
received.  There  is  a  considerable  difficulty, 
after  all  that  has  been  written*  in  stating  the 
extent  of  their  designs ;  but  I  think  we  may 
assume  that  a  wide-spreading  and  formi- 
dable insurrection  was  for  several  months  in 
agitation.*  But  the  difficulties  and  hazards 
of  the  enterprise  had  already  caused  Lord 
Russell  and  Lord  Essex  to  recede  from  the 
desperate  counsels  of  Shaftesbury ;  and  but 
for  the  unhappy  detection  of  the  conspiracy 
and  the  perfidy  of  Lord  Howard,  these  two 
noble  persons,  whose  Hves  were  untimefy 
lost  to  their  countiy,  might  have  sunrived 
to  join  the  banner  and  support  the  throne 
of  William.  It  is  needless  to  obsenre  that 
the  minor  plot,  if  we  may  use  that  epithet 
in  reference  to  the  relative  dignity  of  the 
conspirators,  for  assassinating  the  king  and 
the  Duke  of  York,  had  no  immeihate  con- 
nection with  the  schemes  of  RusseQ,  Ess^, 
and  Sidney «f 


*  Lady  RosaeU's  o{nmon  was,  that  "  it  was  do 
more  than  what  her  lord  oonfesaed,  talk— and  it  is 
poifible  that  talk  going  ao  far  at  to  conrider,  if  a 
reo^edy  for  aupposed  evils  might  be  sought,  bow  it 
ooald  be  formed."— Life  of  Lord  llossell,  p.  866. 
D  is  not  easy,  however,  to  talk  long  in  this  man- 
ner aboQt  the  how  of  treason,  without  incarring  the 
penalties  of  it  , 

t  See  tills  bosinesB  well  discussed  by  tiie  acute 
and  indefatigable  Ealph,  p.  729,  and  by  Lord  John 
Russell,  p.  353.  See,  also,  State  Trials,  iz.,  358, 
et  post  There  appears  no  cause  for  doubting  ths 
reality  of  what  is  called  the  Rye-boose  Pkit  The 
ease  against  Walcot— Li,  51»— was  pretty  weQ 
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But  it  18  bjT  DO  means  a  ooBsequenee  from 
tbe  admisnon  we  have  made,  tbat 
the  evidence  adduced  on  .Lord 
Ruseell'fl  trial  wai  sufficient  to  justify  his 
conviction.*  It  appears  to  me  that  Lord 
Howard,  and  perhaps  Rnmsey,  were  un- 
willing witnesses ;  and  that  the  former,  as  is 
frequently  the  case  with  those  who  betray 
their  friends  in  order  to  save  their  own  lives, 
divulged  no  moi^  than  was  extracted  by  his 
own   danger.    The  testioKmy  of  neither 


proved ;  bat  his  own  oonfeMion  completely  htn^ed 
him  BAd  his  friend*  toa  Hii  tttainder  wsr  re- 
▼erted  after  tbe  RevolotioD,  bat  only  on  soooont  of 
some  tecbnictl  emns,  not  oMentisl  to  the  merits 
of  the  case. 

*  State  Trials,  ix..  VTf.  Lord  Essex  cat  his 
throat  in  the  Tower.  He  wai  a  man  of  the  most 
excellent  qualities,  bat  sabject  to  oooftitational 
melanclx^y  which  overcame  has  fi>rtitade ;  an  event 
the  more  to  be  deplored,  as  there  seems  to  have 
been  no  possibility  of  his  being  convicted.  A  sos- 
picion,  as  is  well  known,  obtained  credit  with  the 
enemies  of  the  ooart  that  Lord  Essex  was  morder- 
ed,  and  some  evidence  was  brooght  forward  by  the 
seal  of  one  Braddon.  The  bite  editor  of  tbe  6tste 
Trials  seems  a  little  inclined  to>  revive  this  report, 
which  even  Harris  (Life  of  Charles,  p.  3$3)  does 
not  venture  to  accredit ;  and  I  am  sarprised  to  find 
Lord  John  Kossell  observe,  **  It  wookl  be  idle,  at 
the  present  time,  to  pretend  ta  give  any  opinion 
on  the  sabject."— P.  182.  This  I  can  by  no  means 
admit.  We  have,  on  the  one  side,  some  testimo- 
nies by  children,  who  freqaently  invent  and  per- 
sist in  falsehoods  with  no  conceivable  motive ;  but, 
on  tbe  other  band,  we  are  to  sappoae  that  Cbaries 
n.  and  the  Duke  of  York  caased  a  detestable  m«r- 
der  to  be  perpetrated  on  one  toward  whom  they 
bad  never  shown  any  hostility,  and  in  whose  death 
they  had  no  interest  Each  of  these  princes  had 
faults  enoogh;  but  I  may  venture  to  say  that  they 
were  totally  incapable  of  such  a  crime.  One  of  the 
presumptive  arguments  of  Braddon,  in  a  pamphlet 
published  kMig  afterward,  is,  that  the  king  and  Bis 
brother  were  in  the  Tower  on  the  morning  of  Lord 
Essex's  death.  If  this  leads  to  any  thing,  we  are 
to  believe  that  Charles  the  Second,  like  the  t3rrant, 
in%  Orub-street  tragedy,  came  to  kill  his  prisoner 
vrith  his  own  hands.  Any  man  of  oniKnaiy  under- 
standing (which  seems  not  to  have  been  the  case 
with  Mr.  Braddon)  most  perceive  that  the  circum- 
stance tends  to  repel  suspicion  rather  than  the  con- 
trmiy.  See  the  whole  of  this,  including  Braddon's 
pamphlet,  in  State  Trials^  ix.,  1137.  [I  am  sorry 
to  read  in  an  article  of  the  Edinburgh  Beview  by 
an  eloquent  friend, "  Essex  added  a  yet  sadder  and 
more  fearful  story  to  the  bloody  chronicles  cf  the 
Tower." — Macanlay's  Essays,  iii.,  93,  and  Edin- 
burgh Review,  1838.  For  though  this  may  imply 
no  more  than  his  suioide,  it  will  generally  be  con- 
strued in  another  sense;  and  surely  the  critical 
judgment  can  not  be  satisfied  wi^  evidence  which 
night  weigh,  as  I  have  heard  it  did.  with  the  par- 
donable prejudices  of  a  descendant — 1845.] 


Witness,  especially  Howard,  was  giTen  witli 
any  degrae  of  that  preeisieii  which  is  exact* 
ed  in  modem  times ;  and,  as  wo  now  read 
the  trial,  it  is  noc  probable  that  a  jury  m  lat* 
er  ages  would  haive  Iband  a  Terdict  of  gwitj« 
or  woukl  ha?e  l^n  advised  to  it  by  tibo 
court ;  but,  on  the  other  band,  if  Lord  Uow^ 
ard  were  really  able  to  prove  more  than  ha 
did^  which  I  much  suspect,  a  better-coa* 
ducted  examination  would  probably  hare 
elicited  facts  unfavorable  to  the  prisoaert 
which  at  present  do  not  appear.  It  may  ba 
doubtful  whether  any  overt  act  of  treason  ia 
distinctly  ptt>ved  against  Lord  Russell,  ex- 
cept his  concurrence  ia  thm  prefect  of  a  ria- 
ing  at  Taunton^  to  which  Ramsey  deposea. 
But  this,  depending  on  the  eoth  of  a  atog^ 
witness,  could  not  be  sufficieat  ler  a  ooovio* 
tion. 

Pembertob,  cfaief-jastlce  of  the  ConuMi 
Pleas,  tried  this  Wustrious  prisauer  with 
more  bwnanity  than  was  aeuaiy  dispiayed 
on  the  bench ;  but,  aware  of  his  precarioua 
tenure  in  office,  he  did  not  venCare  to  cheek 
the  cooasel  for  the  erowa.  Sawyer  and  Jef- 
feries,  permitting  them  to  ghra  agrsat  bodj 
of  hearMiy  evid^ace,  with  only  the  feeble 
and  useless  remark  that^  dkl  not  affect  tfaa 
prisoner  ;*  yet  he  checked  Lord  Angjaaaa 
when  he  offnvd  similar  evideaoe  ibr  tfaa 
defense.  In  his  direction  to  dm  juiy,  it 
deserves  to  be  remarked  that  he  by  aa 
means  advanced  the  general  proposiliQnv 
whkh  better  men  have  held,  that  acaaspiv- 
acy  to  levy  war  is  in  itself  aa  overt  act  af 
compassing  the  k}ag*s  death ;  iinnting  it  ta 
cases  where  die  khig*s  person  might  be  p«t 
in  danger,  in  the  immediate  instaaea,  by  tha 
alleged  scheme  of  seising  his  guards,  f  HIi 
langttage,  indeed,  as  recorded  hi  tiie  prioted 


*  State  Trials,  615.  Sawyer  told  Lord  Kaaael, 
when  he  appKed  to  bsva  biatrial  pat  eC  that  ha 
woold  not  have  given  iht  king  sn  hoar'a  aoCice  Is 
save  his  life.^Id.,'  582.  Yet  he  oonld  not  pretend 
that  the  prisoner  had  any  concern  in  the  Assassin- 
ation Pk>t. 

t  Hie  act  annnlling  Lord  RosselFs  attainder  re- 
cites him  to  have  been  "wrongfely  oonvictad  by 
partial  and  ni^jnat  oonsaraotkms  of  law."— Sitte 
Trials,  ix^  695.  Several  pamphlets  were  pohlisb* 
ed  after  the  Revolution  by  Sir  Robert  Atkins  and 
Sir  John  Hawles  against  the  conduct  of  the  courl 
in  this  triat  and  by  Sir  Barthofetnew  Shower  ia 
behalf  of  it.  These  are  in  Ihe  State  Trials.  Bat 
Holt,  by  laying  down  the  pritKiple  of  oonstmcirra 
treason  in  Ashtec's  case,  established  forever  Iha 
legality  of  Pemberton's  doctrine,  and,  indeed,  car- 
ried it  a  good  deal  further. 
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tzial,  was  meli,'  as  mii^  h*ve  prodneed  a 
T#rdlict  oC  acquittal  from  a  jmry^  tioleniUy  dis- 
posed toward  tbe  prisoner;  but  the  sliev^ 
iffi,  North  and  Ukh.^  who  had  been  lOegaNy 
tiffost  into  offiee,  being  men  wholly  devoted 
to  the  prerogatiTe,  had  taken  care  to  retnm 
»  panel  in  whom  they  coold  confide.* 

The  trial  of  Algernon  Sidney,  at  which 
Jefferisst  now  raised  to  the  post  of  chief 
jnstice  of  tibe  King's  Bench*  presided,  is  as 
fiuniliar  to  aU  my  readers  as  that  of  Lord 
KnsseU.t  Their  names  ha?e  been  always 
vnited  in  gratefnl  veneratioB  and  sjrmpatiiy. 
It  is  notorioos  that  Sidney's  confiction  was 
obtained  by  a  most  iOegd  distortion  of  the 
evidence*  Besides  Lord  Howard,  no  living 
tntness  oonki  be  pvoduoed  to  the  conspiracy 
§Bfg  an  insonection;  jmd  though  Jefferies 
pennitted  two  others  to  prepossess  dto  jury 
hy  a  second-hand  story,  he  was  oompeBed 
to  admit  that  their  testimony  oonid  not  di- 
rectly afieet  the  prisooer.t  The  attorney- 
genend,  therefore,  had  reoourse  to  a  paper 
lound  m  his  house,  wfaieh  was  given  in  evi- 
deooe,  either  as  an  ovwt  act  of  treason  by 
its  own  nature,  or  as  connected  with  the 
aieged  conspiracy ;  fat  though  it  was  only 
ia  the  latter  sense  that  it  oould  be  admiasi- 
bla  at  aU,  yet  Jefferies  took  care  to  insistt- 
ats,  ia  his  charge  to  the  jury,  that  the  doc- 
trines it  contained  were.trensonable  in  them- 
selves, and  without  reference  to  other  evi- 
deaee.  In  regard  to  truth,  and  to  that  )os- 
tico  which  can  not  be  denied  to  the  worst 
men  in  their  worst  actiona,  I  must  observe, 
tiiat  the  common  accusation  against  the 
eonrt  in  this  trial,  of  having  admitted  insuf- 
ficient proof  by  the  mere  comparison  of 
hand-writing,  though  alleged,  not  only  in 
most  of  our  histortans,  but  in  the  act  of  Par- 

*  Tber«  leemi  Httle  doabt  that  die  Janet  were 
peeked  throogh  a  ooBKpirway  of  tbe  ■heriffii  with 
Bwtoa  sad  Graham,  aoliciton  for  the  crown. — 
State  Trials,  is.,  932.  Theie  two  men  ran  away 
at  the  Revolotion;  bat  Eoger  North  vindicatei 
their  charactera.  and  thoae  who  trait  in  him  may 
^ink  them  boneat.  t  State  Trials,  iz.,  818. 

t  Id.,  848.  Yet  ia  awamiog  up  the  evidence  be 
lepeated  all  Weat  and  Keeling  had  tbos  laid  at 
feoond-hand,  without  reminding  the  jary  that  it 
was  not  legiil  teatimoiiy.— Id^  609.  It  woald  be 
said  by  faia  advocatea,  if  any  are  left,  that  these 
watDeasea  matt  have  been  left  ovt  ef  the  qocstioo, 
siDoe  there  coold  otberwiae  %ave  been  no  diapate 
•boat  tbe  written  paper.  Bat  they  were  ondoabt- 
edly  intended  to  prop  np  How  ard'a  evidence,  which 
had  been  so  mach  shaken  by  hia  previooa  dedara- 
tiu.  s  that  be  knew  of  no  conspiraoy . 


fiameat  reversing  Sidney's  attainder,  does 
not  appear  to  be  wefl  founded ;  the  testt- 
mony  to  that  fact,  unless  the  printed  trial  is 
fiUsified  in  an  extraordinary  degree,  being 
such  as  would  be  received  at  present*  We 
VBMj  aUow,  also,  that  the  passages  from  thia 
paper,  as  laid  in  the  indictment,  containing 
Tory  strong  assertions  of  the  right  of  the 
people  to  depose  an  unworthy  king,  might 
by  possibiticy,  if  connected  by  other  evidence 
wi^  the  conspiracy  itself,  have  been  ad* 
missible  as  presumptions  for  the  jury  to 
consider  whether  they  had  been  written  io 
furtherance  of  that  design ;  but  when  they 
came  to  be  read  on  the  trial  with  their  con- 
text, though  only  with  such  parts  of  that  as 
the  attorney-general  chose  to  produce  out 
of  a  voluminous  manuscript,  it  was  clear 
that  they  bek>nged  to  a  theoretical  work  on 
government,  long  since,  perhaps,  written^ 
and  incapable  of  any  bearing  upon  the  other 
evidence,  f 

The  manifost  iniquity  of  tlus  sentence 
upon  Algernon  Sidney,  as  well  as  the  high 
courage  he  displayed  throughout  these  last 


*  This  is  pointed  out,  perhaps  for  tbe  first  time, 
in  an  exoellent  modern  law-bcok,  PbiUipps's  Law 
of  JSvidence.  Yet  the  act  ibr  the  reversal  of  Sid- 
ney's attainder  declarea  in  the  preamble,  that  "  the 
paper,  supposed  to  be  his  hand-writing,  was  not 
proved  by  the  testimoqy  of  any  one  witness  to  be 
written  by  him,  hot  the  jovy  was  directed  to  be- 
lieve it  by  comparing  it  with  other  writings  of  the 
said  Algeroon."— State  Trials,  997.  This  does  not 
appear  to  have  been  the  case ;  and  though  Jefib- 
riea  is  aaid  to  have  garbled  the  manuscript  trial 
before  it  was  printed  (Ibr  all  the  trials,  at  this  time, 
were  paUished  by  antbority,  which  makes  them 
moeh  better  evidence  against  the  judges  than  for 
tiiem),  yet  he  can  hardly  have  subatitated  so  much 
feeatiaiony  withoot  tts  attracUng  the  notice  of  A^ 
kins  and  Hawlea,  who  wrote  after  the  aevolntioo* 
However,  in  Hayea'a  case,  State  Triala,  x^  312, 
though  the  prkroner's  hand-writing  to  a  letter  was 
proved  in  the  usual  way  by  peraoos  who  had  seen 
him  write,  yet  this  letter  was  also  shown  to  the 
Jwy,  abng  with  some  of  his  acknowledged  writing, 
for  the  purpose  of  their  compariaon,  [See,  also^ 
tbe  trial  of  the  seven  bishops.— Id.,  xil,  295.]  It 
ia  possible,  therefore,  that  the  same  may  have  been 
done  on  Sidney's  trial,  though  the  circumstance 
doea  not  appear.  Jefferies  indeed  says,  "  Compar- 
ison of  hands  waa  allowed  for  good  proof  in  Sid* 
ney'a  case."— Id.,  313.  But  I  do  not  believe  that 
the  expreaaion  waa  used  in  that  age  so  precisely 
as  it  is  at  present;  and  it  is  well  known  to  law- 
yers that  the  rules  of  eridence  on  this  subject  have 
only  been  distfaictly  laid  down  within  the  memorf 
of  the  present  generation.  v 

t  See  Harris's  Lives,  v.,  347. 
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scenes  of  his  Tife,  have  inspired  a  sort  of  en- 
thusiasm for  his  name,  which  nei^erwhat 
we  know  of  his  stoiy,  nor  the  opinion  of  his 
cotemporaries,  seem  altogether  to  warrant. 
The  crown  of  martjrrdom  ^onld  be  Suf- 
fered, perhaps,  to  exalt  every  virtue,  and 
efface  every  defect  in  patriots,  as  it  has  oh' 
en  done  in  saints.  In  the  fidthful  mirror 
of  history,  Sidney  may  lose  something  of 
tiiis  luster.  He  possessed,  no  doubt,  a  pow- 
erful, active,  and  undaunted  mind,  stored 
with  extensive  reading  on  the  topics  hi 
which  he  delighted;  but  having  proposed 
one  only  object  for  his  political  conduct,  the 
establishment  of  a  republic  in  England,  his 
pride  and  inflexibility,  though  they  gave  a 
dignity  to  his  character,  rendered  his  views 
narrow  and  his  temper  unaccommodating. 
It  was  evident  to  every  reasonable  man  that 
a  Republican  government,  being  adverse  to 
the  prepossessions  of  a  great  nia|ority  of 
the  people,  could  only  be  brought  about  and 
maintained  by  die  force  of  usurpation.  Yet 
for  this  idol  of  his  speculative  hours,  he  was 
content  to  sacrifice  the  liberties  of  Europe, 
to  plunge  the  countiy  in  chril  War,  and  even 
to  stand  indebted  to  France  for  protection. 
He  may  justly  be  suspected  of  having  be^ 
the  chief  promoter  of  the  dangerous  cabals 
with  BariUon ;  nor  could  any  tod  of  Charleses 
court  be  more  sedulous  in  representing  the 
aggressions  of  Louis  XIV.  in  die  Nether- 
lands  as  indifferent  to  our  honor  and  safety. 
Sir  Thomas  Armstrong,  who  had  fled  to 
HoDand  on  the  detection  of  the  Plot,  was 
given  up  by  die  States.  A  sentence  of  out- 
lawry, which  had  passed  against  him  in  his 
absence,  is  equivalent,  in  cases  of  treason, 
to  a  conviction  of  the  crime ;  but  the  law 
aHows  die  space  of  one  year,  during  which 
the  party  may  surrender  himself  to  takd  his 
trial.  Armstrong,  when  brought  before  the 
court,  insisted  on  this  right,  and  demanded 
a  trial.  Nothing  could  be  more  evident,  in 
point  of  law,  than  that  he  was  entitled  to  it; 
but  Jefleries,  with  inhuman  rudeness,  treat- 
ed his  claim  as  wholly  unfounded,  and  would 
not  even  suffer  counsel  to  be  heard  in  his 
behalf.  He  was  executed,  accordingly, 
without  trial.*  But  it  woukl  be  too  proKx 
to  recapitulate  all  the  instances  of  brutal  in- 
justice, or  of  cowardly  subserviency,  which 
degraded  the  English  lawyers  of  the  Stuart 
period,  and  never  so  infamonsly  as  in  these 


*  Bute  Trials,  z^  105. 


last  years  of  Charies  U.  Erom  this  proa- 
tittttion  g€  the  tribnnab,  from  the  intermis* 
sion  of  Parliaoients,  and  the  steps  taken  to 
render  them,  in  future,  mere  puppets  of  the 
tnrown,  it  was  plain  that  all  conatitutioaal 
securides  were  at  least  in  abeyance;  and 
these  who  fek  diemsehres  most  obtmxioQa, 
or  whoae  spirit  was  too  high  to  live  in  aa 
enslaved  country,  retired  to.  HoUaod  as  an 
asylum  in  whidi  they  mig^  wait  the  oc- 
casion of  better  prospects,  or,  at  the  worst, 
hreathe  an  air  of  liberty. 

Meanwhile,  the  pre|udioe  against  the 
Whig  party,  which  had  reached  so  great  a 
height  in  1681,  was  still  farther  enhanced 
by  the  detectiottofthe  late  conspiracy..  The 
atrocioas  scheme  of  Qseasiination,  aBeged 
against  Walcot  and  some  odiers  who  had 
suffered,  was  blended  hy  the  arts  of  the 
court  and  clergy,  and  by  die  Unndering  cra- 
doHty  of  the  gentry,  with  those  less  heiiMNM 
projects  ascribed  to  Lord  RusseU  and  hit 
assoeiirtes.*  These  pn^ects,  if  true  in  their 
full  extent,  were  indeed  aoch  as  dmu  hoa- 
estly  attadied  to  the  gevermnent  of  their 
countiy  could  not  fail  to  disapprove.  For 
this  purpose,  a  declaratioa  f«B  of  malicioiia 
insinuations  wu  ordered  te  he  read  in  all 
churches,  f  It  was  genersOy  eonunented 
upon,  we  may  make  no  qnesdoa,  w  one  of 
those  kiyal  discourses,  which,  trampjing  oo 
all  truth,  chari^,  and  moderatioa,  had  no 
other  scope  than  to  inflame  the  hearers 
against  non-conforming  Protestants,  and  to 
throw  obloquy  on  the  constHutiunal  ptivi- 
leges  of  the  subject. 

It  is  not  my  intention  to  censure,  in  naj 
stt'ong  sense  oftbe  word,  the  An-  „.  . -, 

«.      '     •  1  .      .         4«       •     .      "'ff*  Tory 

glican  clergy  at  this  time  for  their  pnueifaM  «< 
assertion  of  absolute  non-resist-  '^•«**'«i- 
ance,so  fkr  as  it  was  done  without  calnmny 
and  insolence  toward  those  of  another  way 
of  thinking,  and  without  self-intereated  ad* 
ulation  of  the  ruling  power.  Their  emr 
was  very  dangerous,  and  had  neariy  proved 
destructive  of  the-  whole  Constitudon ;  bat 
it  vras  one  which  had  come  down  with  hig^ 
recommendation,  and  of  which  they  couM 


*  The  grsixl  jury  of  Northanptaoshire.  in  1689. 
**  present  it  si  very  expedient  snd  aeoessnry  6r 
■ecnrinff  the  pesoe  of  this  ctmatrj,  dist  nil  iU-«fl 
footed  persons  may  give  second  fior  tbe  peace  f 
specifjring  a  naoober  of  gendemen  of  the  £nt  tu^ 
iUes,  as  the  names  of  Montagu,  Langfaan,  Ae, 
sboiw.--8omen  Tracts,  viiL,  409. 

t  Balph,  p.  7M.    Hairis's  Lives,  v.,  3SL 
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only,  perhaps,  be  undeceWed,  as  men  are 
best  Qodeceired  of  most  ernnrs,  by  ezperi- 
ence  that  k-  inigfat  hurt  tbemselves.  It  was 
the  tenet  d  their  homilies,  their  canons, 
their  most  distinguished  divines  and  casu- 
ists; it  had  the  apparent  sanction  of  the 
Legislature  in  a  statute  of  the  present  reign. 
Many  excellent  men,  as  was  shown  after 
the  ReFolution,  who  had  never  made  use 
of  this  doctrine  as  an  engine  of  fiiction  or 
private  interest,  could  not  disentangle  their 
minds  from  the  arguments  or  the  authority 
on  which  it  rested;  but  by  too  great  a  num- 
ber it  was  eagerly  brought  forward  to  serve 
the  purposes  of  arbitrary  power,  or  at  best 
to  fix  the  wavering  Protestantism  of  the 
court  by  professions  of  unimpeachable  loy- 
alty. To  this  motive,  in  fiict,  we  may  trace 
a  good  deal  of  the  vehemence  with  which 
Ihe  non-resisting  principle  had  been  origi- 
naDy  advanced  by  the  Church  of  England 
under  the  Tudors,  and  was  continuaHy 
urged  under  the  Stuarts.  If  we  look  at  ^e 
tracts  and  sermons  pubfished  by  both  par- 
ties after  the  Restoration,  it  will  appear 
mamfest  that  the  Romish  and  Anglican 
churches  bade,  as  it  were,  against  each 
other  for  the  fmvor  of  the  two  royal  broth- 
ers. The  one  appealed  to  its  acknowl- 
edged principles,  while  it  denounced  the 
pretensions  of  the  Holy  See  to  release  sub- 
jects from  theur  aHegiance,  aod  the  bold  the- 
ories of  popular  government  which  Mariana 
and  some  other  Jesuits  had  promulgated. 
Tbe  others  retafiated  on  the  fiivt  movers 
of  the  Reformation,  and  expatiated  on  the 
usurpation  of  Lady  Jane  Grey,  not  to  say 
Elizabeth,  and  the  Repubhcaninn  of  Knox 
or  Calvin. 

From  the  era  of  the  Exclusion  BiB  espe- 
PMsiv«  ciaBy  to  the  death  of  Charles  II., 
•^*^**°^  a  number  of  books  were  published* 
m  favor  of  an  indefeasible  hereditary  right 
of  die  erown,  and  of  absolute  non-resistance. 
These  were,  however,  of  two  veiy  different 
classes.  The  audiors  of  the  first,  who  were 
perhaps  the  mere  numerous,  did  not  deny 
tke  legal  limitations  of  monarchy.  They 
admitted  that  no  one  was  bound  to  concur 
hi  the  execution  of  unlawful  commands. 
Hence  the  obedience  they  deemed  indis- 
pensable was  denominated  passive ;  an  epi- 
thet which  in  modern  usage  is  little  more 
than  redundant,  but  at  that  time  made  a 
aeneibie  distinction.    If  all  men  should  con- 


fine themselves  to  this  line  of  duty,  and 
merely  refuse  to  become  the  instruments 
of  such  unlawful  commands,  it  was  evident 
that  no  tyranny  could  be  carried  into  effect. 
If  some  should  be  wicked  enough  to  co-op- 
erate against  the  liberties  of  their  country, 
it  w(M]kl  still  bO'  the  bounden  obligation  of 
Christians  to  submit.  Of  this,  which  may 
be  reckoned  the  moderate  party,  the  most 
eminent  were  Hickes  in  a  treatise  called 
Jovian,  and  Sheriock  in  His  case  of  resist^ 
ance  to  the  supreme  powers.*    To  tlus» 


*  Tbifl  book  of  6h«riock.  prinked  in  1664,  ii  the 
moat  tble  treatise  pn  thftt  tide.  His.  proposition 
is,  th«t  "  sovereign  princes,  or  the  supreme  power 
in  may  nation,  in  wkomsoever  placed,  is  in  all  cases 
irresistible."  He  infers  from  the  statote  19  Car. 
IL,  declaring  it  vnlawfol,  onder  may  pretense,  to 
wage  war,  even  defensive,  agains^  the  king,  that 
tbe  snpreme  power  is  in  him ;  for  be  who  is  onao* 
countable  and  irresistible  is  supreme.  There  are 
some,  he  owns,  who  contend  that  the  higher  pow* 
ert  m'entioned  by  St.  Paul  meant  the  law,  and  that 
when  princes  violate  the  laws  we  may  defend  their 
legal  authority  against  their  personal  usurpations. 
He  answers  this  very  feebly.  "  No  law  can  come 
into  the  notion  and  definition  of  supreme  and  sov- 
ereign powers;  such  a  prince  is  under  tbe  direo- 
tioo,  but  can  not  possibly  be  said  to  be  under  the 
goveAunent  of  the  law,  because  there  is  no  supe- 
rior power  to  take  obgnizance  of  his  breach  of  it^ 
and  a  law  has  no  authority  to  govern  where  there 
is  no  power  to  punish."— P.  114.  "These  men 
think,"  he  says,  p.  186,  «'that  all  civil  authority  is 
founded  in  oons^t,  as  if  there  were  no  natural  lord 
of  the  worid,  or  all  numkind  came  free  and  inde- 
pendent into  the  world.  This  is  a  contradiction  to 
what  at  other  times  they  will  grant,  that  the  insti- 
tution of  civil  power  and  audiority  is  from  Ood ; 
and,  indeed,  if  it  be  not,  I  know  not  how  any  prince 
can  justify  the  taking  away  the  life  of  any  man, 
whatever  crime  be  has  been  guilty  of;  for  no  man 
has  power  of  his  own  life,  and  therefore  can  not 
give  this  power  to  another;  wbidi  proves  that  the 
power  of  capital  puniihments  can  not  result  from 
mere  consent,  but  from  a  superior  authority,  which 
is  lordt>f  life  and  death."  This  is  plausibly  urged, 
and  is  not  reAited  in  a  moment  He  next  comes 
to  an  objection,  which  eventually  he  was  compell- 
ed to  admit,  with  some  discredit  to  his  oonsistenoy 
and  disinterestedness.  " '  Is  tbe  power  of  victo- 
rious rebels  and  usurpers  from  6od  7  Did  Oliver 
Ciomwell  receive  his  power  from  Godf  then,  it 
seems,  it  was  unlawful  to  resist  him  too,  or  to  con- 
spire against  him;  then  all  those  loyal  subjects 
who  reftised  to  submit  to  him  when  he  had  got  the 
power  in  his  hands  were  rebels  and  traitors.'  To 
this  I  answer,  that  the  most  prosperous  rebel  ia 
not  the  higher  powers,  while  our  natural  prinee, 
to  whom  we  owe  obedience  and  subjection,  is  ia 
being ;  and,  therefore,  though  such  men  may  get 
the  power  into  their  hands  by  God's  permission, 
yet  not  by  God's  oidinancet  and  he  who  resists 
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also,  must  Iwve  belonged  Arehbiahop  San- 
eroft,  and  the  great  body  of  non-joriiig 
elergj  wfao  bad  refuted  to  read  the  Deela- 
ration  of  Indulgence  vnder  Jaaiea  IL,  amd 
wfaoae  oooduct  in  that  respect  woidd  be  ut- 
terly absurd,  except  on  the  supposition  that 
there  existed  some  lawlnl  boundaries  of  the 
royal  authority^ 

But  besides  these  men,  who  kept  some 
Som«oon-  measures  with  the  Constitiitioii, 
^iQM  ^^^^  wWte,  by  their  slavish  teaeta, 
power.  they  laid  It  open  to  the  assaulto  of 
more  intrepid  enemies,  anotlwr  and  a  pret- 
ty considerable  class  of  writers  did  not  hesi- 
tate to  avow  their  abhorrence  of  aD  limita- 
tions upon  arbitrary  power.  Brady  went 
back  to  the  primary  sources  of  our  history, 
and  endeavored  to  ahow  that  Magna  Charta, 
as  well  as  every  other  constitutional  law, 
were  but  rebellious  encroachments  on  the 
ancient  uncontrdlable,  imprescriptible  pre- 
rogatives of  the  monardiy.  His  writings, 
replete  with  learning  and  acuteness,  and  in 
some  respects  with  just  remarks,  though 
often  unfair  and  always  partial,  naturally 
produced  an  effect  on  those  who  had  been 
accustomed  to  value  the  Constitution  rather 
for  its  presumed  antiquity  than  its  real  ex- 
cellence. But  the  author  most  in  vogue 
with  the  partisans  of  despotism  was  Sir 
Sir  Robert  Robert  Fihner.  He  had  lived  be- 
Fiimer.  fog^  j^^  ^ivil  War,  but  his  posthu- 
mous writings  caoM  to  light  about  ^is  pe- 
riod. They  contain  an  ekiborate  vindica- 
tion of  what  was  called  the  patriarchal 
scheme  of  government,  which,  rejecting 
with  scorn  ^at  original  contract  whence 
hunran  society  had  been  supposed  to  spring, 
derives  all  legitimate  authority  from  that 
of  primogeniture,  the  next  heir  being  king 


them  doei  not  regiit  the  ordinance  of  Ood.  bat  tbe 
vtaq>atioaf  of  men.  In  hereditary  kingdoms,  the 
king  never  diet ;  bat  the  same  minate  that  the 
natural  penon  of  one  king  diea,  ^e  crown  dea cenda 
apon  the  next  of  blood ;  and  therefore  he  who  re* 
belleth  against  the  father  and  morders  him,  eoDo 
tinoes  a  rebel  in  the  reign  of  the  son,  which  com- 
menoes  with  his  father's  death.  It  is  otherwise, 
indeed,  where  none  can  pretend  a  greater  title  to 
the  crown  than  the  osorper,  for  there  possession 
of  power  seems  to  give  a  ri^t"— ^.  187. 

Sherlock  began  to  preach  in  a  very  different 
manner  as  soon  as  James  showed  a  disposition  to 
set  np  his  own  chnrch.  "  It  is  no  act  of  loyalty," 
he  told  the  House  of  Commons,  May  99, 1685,  **  to 
accommodate  or  compliment  away  oar  religion  and 
SU  legal  s9CQrities."---Good  Advice  to  tbe  Polpits. 


[Cbap.  XTL 

by  divine  li^t,  and  as  ineapaUe  of  being 
restrained  in  his  soveieignty  as  of  being 
excluded  from  it^  **  As  kinf^  power,**  he 
sayst  *^  is  by  the  bw  of  God,  so  hath  it  no 
inferior  power  to  limit  it.  The  £idier  of  a 
family  governs  by  no  odier  law  than  has 
own  wii,  not  by  Ae  hiwa  and  wills  of  his 
sons  and  servants.*'*  *'The  direction  of 
the  law  is  but  like  the  advice  and  directaoa 
vi4iieh  the  lung's  councii  givea  die  king, 
whioh  no  man  aays  is  a  law  to  the  king."f 
**  General  laws,*'  he  obeervea,  «'made  hi 
Partiament,  may,  upon  known  respects  to 
the  king,  by  his  authority  be  mitigated  or 
suspended  upon  causes  only  known  to  himf 
and  by  the  oorooation  oath,  he  is  only  bound 
to  observe  good  laws,  of  which  he  is  the 
judge.'*)  '^A  man  ia  boniid  to  obey  the 
king's  command  against  law ;  nay,  in  some 
cases,  against  divine  laws.*'§  In  aaotber 
treatise^  entitled  the  Anarchy  of  a  Ifited 
or  Limited  Monarchy,  he  inveighs,  with 
no  kind  of  reserve  or  exception,  agamst  the 
regular  Gonstitutien;  aettingoffwtehan  as^ 
sumption  that  die  Parliament  of  Englaod 
was  originally  but  an  imitation  of  the  States 
General  of  France,  whidi  had  no  further 
power  than  to  present  requests  to  the  king.|| 
These  treatises  of  Filnwr  obtamed  a 
very  fitvoraUe  reoepCioo^  We  find  the  pn< 
triarobal  origm  of  goveromeal  frequently 
meotiooed  in  Ibe  pobGoatioBs  of  this  tfane 
aa  an  undoubted  truth.  Conskfered  with 
respect  to  his  celebri^  rather  than  ht^  tnl* 
enU,  he  was  not,  as  aone  might  imagine* 
too  ignohle.  an  adversary  ibr  Lodte  to  have 
combated.  Another  person,  far  auperior  to 
Filmer  in  political  eminence,  undertook  at 
the  same  time  an  unequivocal  defense  of 
absolute  monarchy;  Tins  was  Sir  George 
Mackenzie,  the  ftimous  kntUadvo-  s{r  o«an« 
jeate  of  Scotland.  In  his  Jus  Re-  MMk«asw. 
gium,  published  in  1684,  and  dedicated  to 
the  University  of  Oxford,  he  maiataina  that 
''monarchy  in  its  nature  is  absolute,  and 
consequently  these  pretended  limitatioaa 
are  against  the  nature  of  monarcl[^.''f 
*'  Whatever  proves  monarchy  to  be  an  ex- 
cellent government,  does  by  the  same  reas- 
on prove  absohite  monarchy  to  be  the  besi 


•  P.  81.      t  P.  95.      X  P.  98,  100.      %  P.  100, 
H  This  treatise,  sabjoincd  to  one  of  s^roaterlengtli^ 
entitled  the  Freeholder's  Grand  loqnest.  was  p«b> 
Usbed  in  1S79,  bnt  the  Patriarcba  not  till  1685. 
\  P.  39. 
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goTerooaeat ;  fbrif  mooarcfa^  be  to  be  oom- 
mended  because  it  preveots  divieioDB,  then 
a  fiinited  maoarchy,  which  allows  the  peo- 
ple a  share,  is  not  to  be  commeflded,  be- 
caase  it  oecasions  them ;  if  mooarehy  be 
oommended  because  there  is  more  expedi- 
tioo,  secrecj,  aod  other  excelleDt  qualitiee 
to  be  found  in  it,  then  absdute  momrchy  is 
to  be  commended  above  a  limited  one,  be- 
cause a  limited  monaeby  most  impart  his 
secrets  to  the  people^  aod  must  detoy  the 
noUest  designs,  untfl  mafidous  and  ft^ous 
spirits  be  either  gained  or  OTercerae ;  and 
the  same  analogy  of  reason  will  hM  in  re- 
flectiDg  upon  all  other  advantages  of  moo-r 
archy,  the  examination  whereof  I  dare  trust 
to  every  man*8  own  bosom."*  We  can 
hardly,  after  this,  avoid  being  astonished  at 
the  efirontery^  even  of  a  Scots  crown  law- 
yer, when  we  read  in  the  preface  to  this 
.  very  treatise  of  Madcenaie,  **  Under  whom 
can  we  expect  to  be  free  from  arbitrary  gov- 
enunent,  when  we  were  and  are  aMd  of 
it  under  King  Charles  I*  and  King  Charles 
U.J" 

It  was  at  this  time  that  the  Univernty  of 
SeerMofthe  ^^^rford  published  their  celebrated 
UaiTerntjor  decree  against  pernicious  books 
^^****'  and  damnable  doctrines,  enuraer- 
9!dug  as  such  above  twenty  propositions, 
which  they  anathematized  as  false,  sedi- 
tioQS,  and  impions.  The  first  of  these  is, 
tfiat  aH  civil  authority  is  derived  originally 
firom  the  people ;  the  second,  that  there  b  a 
compact,  tacit  or  express,  between  the  king 
and  his  subjects ;  and  others  Mow  of  the 
same  description.  They  do  not  explicitly 
eoodenw  a  limited  monarchy,  like  Filmer, 
but  evidently  adopt  his  scheme  of  primo- 
genitary  right,  which  is,  perhaps,  almost  in- 
compa^e  with  it ;  nor  is  there  the  slight- 
eat  intimation  that  the  University  extended 
ibeir  censure  to  such  praises  of  despotic 
power  as  have  been  quoted  in  the  last 
pages.f  This  decree  was  publicly  burned 
by  an  order  of  the  House  of  Lords  in  1709 ; 
DOT  does  there  seem  to  have  been  a  sin^ 
dissent  in  that  body  to  a  step  that  cast  such 
a  stigma  on  the  University.  But  the  dis- 
grace of  the  offense  was  greater  than  that 
of  the  punishment. 

We  can  frame  no  adequate  conception 
of  the  jeopardy  in  which  our  liberties  stood 


•  P.  4S. 

i  CoUier,90S. 
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under  the  Stuarts,  especisDy  in  this^artic* 
ular  period,  without  attending  to  this  spirit 
of  servility  which  had  been  so  sedulously 
exe^;ed.  It  seemed  as  if  England  was 
about  to  play  the  scene  whkdi  Denmark 
had  not  tong  since  exfaifailed,  by  a  spontane- 
ous surrender  of  its  Constitution ;  and  al- 
though this  loyalty  were  much  more  on  the 
tongue  than  in  the  heart,  as  &e  next  reign 
very  ^uaply  disclosed,  it  served,  at  least,  to 
deceive  die  court  into  a  beief  that  its  future 
stops  would  be  almost  without  difficulty. 
It  is  nnoeitain  whether  Charles  would  have 
summoned  another  ParMnment.  He  either 
had  the  intention,  op  professed  it  in  order 
to  obtain  money  from  France,  of  convoking 
one  at  Cambridge  in  the  autunm  of  1681  ;* 
but  after  the  scheme  of  new-modeling  cor- 
porations began  to  be  tried,  it  was  his  policy 
to  wait  the  effects  of  this  regeneration.  It 
was  bettor  still,  in  his  judgment,  to  dispense 
with  the  Commons  altogether.  The  peri- 
od fixed  by  law  had  elapsed  nearly  twelve 
months  before  his  death,  and  we  have  bo 
evidence  that  a  new  Parliament  was  in  con- 
templation. But  Louis,  on  die  other  hand, 
having  discontmued  his  annual  subsidy  to 
the  king  in  1684,  afVer  gaining  Strasburg 

and    Luxemburg   by    his    COOniV-   Connection 

ance,  or,  rather,  co-operation,  f  it  with  Loais 
would  not  have  been  easy  to  avoid  **'*^"  ^' 
a  recurrence  to  the  only  lawful  source  of 
revenue.  The  King  of  France,  it  should 
be  observed,  behaved  toward  Charles  as 
men  usuaDy  treat  the  low  tools  by  whose 
corruption  they  have  obtained  any  end. 
During  the  whole  course  of  their  long  ne- 
gotiations, Louis,  though  never  the  dupe  of 
our  wretched  monarch,  was  compelled  to 


*  Dalrymple,  Appendix,  8.  Life  of  Jamei,  091. 
He  pretended  to  eoMM  iatoapKopqtalof  the  Datcli 
for  sa  alUuoe  with  SpMn  Mtd  tbe  enpira  afainit 
the  freih  eDcroachmexits  xif  France,  and  to  call  a 
Parliament  for  that  purpose,  bat  with  no  tiocere 
intention,  ai  he  aMored  Barilbn.  "  Je  n'ai  aacnne 
intentka  d'aaaemUer  le  Parleneot;  cet  sont  des 
diahles  qui  veolenft  ma  niiiie."'-I>alrymple,  15. 

t  He  took  100,000  Krrea  for  aUowing  the  Freaoh 
to  leiae  Luxenborg;  after  tfaia  be  offered  hia  arbi- 
tration, and  on  Spain's  refusal,  laid  the  fault  on 
her,  though  already  bribed  to  decide  in  favor  of 
Franoe.  Lord  B4)chester  waa  a  paity  in  lA  these 
base  transantiona.  The  aoqpdaitioik  of  Luxenberg 
and  StraaburBr  waa  of  the  utmoat  importance  to 
Louis,  as  they  gave  him  a  predominating  influence 
over  the  four  Rhenish  electors,  through  whom  he 
hoped  to  procure  the  election  of  the  dsapfaiii  as 
king  of  the  BoDSMt— UL,  30. 


Digiti 


zed  by  Google 


494 


CONBTITUTIONAL  HISTORY  OF  ENGLAND 


(CBAP.Xm 


endure  hit  thuffliiig  evMions,  and  pay  dear- 
IjT  for  his  base  compliances ;  but  when  he 
saw  himself  no  kmger  in  need  of  them,  it 
seems  to  have  been  in  revenge  that  he  per- 
mitted the  publication  of  the  secret  treaty 
of  1670,  and  withdrew  his  pecuniaiy  aid. 
Charles  deep^  resented  both  these  marks 
of  desertion  in  his  ally.  In  addition  to 
them,  he  discovered  the  intrigues  of  the 
French  ambassadors  with  his  malcontent 
Commons.  He  perceived,  also,  that  by 
bringing  home  the  Duke  of  York  from  Scot- 
land, and  restoring  him,  in  defiance  of  the 
Test  Act,  to.  the  privy  council,  he  had  made 
the  presumptive  hear  ef  the  throne,  pos- 


sessed as  he  was  of  superior  steadioess  and 
attention,  too  near  a  rival  to  himself.  These 
reflections  appear  to  have  depressed  his 
mind  in  the  Jatter  monthf  of  his  life,  and  to 
have  produced  that  remarkable  private  n^ 
onciHaljion  with  the  Duke  of  MonoMMidi, 
through  the  influence  ef  Lord  HaK&i, 
which,  had  he  lived,  would  veiy  probably 
have  displayed  one  more  revolu-  „.  .  ^  ^ 
tion  m  toe  uncertam  polu^  of 
this  reign.*  But  a  death,  so  sudden  and 
inopportune  as  to  excite  suspicions  of  poisoo 
in  some  most  nearly  connected  with  him, 
gave  a  more  decisive  character  to  ^be  sys- 
tem of  govemmentt 


CHAPTER  Xni. 
ON  THE  STATE  OF  THE  CONSTITUTION  UNDEE  CHABLES  XL 


Effect  of  tbe  ProM.— Rettrictionfl  upon  it  before 
aod  after  tbe  Restoration. — ^Licenaing  Acta.— 
Political  Writings  checked  by  the  Judges. — 
Inatances  of  illegal  Proclamations  not  nnmer* 
oos. — Juries  fined  for  Verdicts. — Question  of 
tiieir  Bight  to  return  a  general  Verdict— Habe- 
as Corpua  Act  passed.— Differences  between 
Lords  and  Commons. — Judicial  PoWers  of  tbe 
Lords  historically  traced.  —  Their  Pretensions 
about  the  Time  of  the  Restoration.— Resistance 
made-  by  the  Oommons. — Dispute  about  their 
original  Jurisdiction,  and  that  in  Appeals  fixnn 
Courts  of  Equity. — duestion  of  the  exclusive 
Right  of  the  Commons  as  to  Money  Bills.— Its 
History.— The  Right  extended  further.— State 
of  the  Upper  House  under  die  Tudors  and  Stu- 
arts^—Augmentation  of  the  Tempdral  Lords.-^ 
State  of  the  Commons.— Increase  of  their  Mem- 
bers.-^Clnestion  as  to  Bights  of  Election.-^Fonr 
different  Theories  as  to  the  original  Principle.— 
Tlieir  Probability  considered. 

It  may  seem  radier  an  extraordinary 
position,  after  the  last  chapters,  yet  is  strict- 
ly true,  that  the  fundamental  privileges  of 
llie  subject  were  less  invaded,  the  preroga- 
tive swerved  into  fewer  excesses,  during 
the  reign  of  Charles  II.  than  in  any  former 
period  of  equal  length.  Thanks  to  the  pa- 
triotic energies  of  Selden  and  Eliot,  of  Pym 
and  Hampden,  the  constitutiona]  boundaries 
of  royal  power  had  been  so  well  established 
that  no  minister  was  daring  enough  to  at- 
tempt any  flagrant  and  general  viobtion  of 
them.  The  frequent  session  of  Parlia- 
ment, and  its  high  estimation  of  its  own 
privileges,  furnished  a  security  against  ille- 
gal taxation*  Nothing  of  this  sort  has  been 
imputed  to  the  government  of  Charies,  the 


first  King  of  England,  perfaapa^  indioae  reipi 
was  wholly  firee  from  such  a  dua^ge;  and 
as  the  natioD  happily  escaped  the  attempts 
that  were  made  after  the  Restoratioo  to  re- 
vive the  Star  Chamber  and  High  Coounia- 
sion  courts,  there  were  no  means  of  chastis- 

*  Dalrymple,  Appendtr,  74.  Bunet.  Mazure, 
Hist,  de  la  E^olatioo  de  1686,  L,  340,  379.  This 
is  confirmed  by,  or  ratlier  confirms,  the  very  eniiooa 
notes  fbund  in  the  Dake  of  Monmouth's  pocket- 
book  when  he  was  taken  after  die  battle  of  Sedge- 
moor,  and  pubUahed  ia  the  appendix  tt>  Welwood*s 
Memoirs.  Tboogh  we  should  rather  see  man  ez- 
temal  evidence  of  their  authenticity  than,  so  (ar  as 
I  know,  has  been  produced,  they  have  great  marks 
of  it  in  themselves  ;  and  it  is  not  impossible  that, 
after  the  Revelation,  Welwood  may  have  obtained 
them  finom  the  seerelaiy  of  atate's  oAoe. 

t  It  is  mentioned  bj  Mr.  Fox,  as  a  traditioa  in 
the  Puke  of  Bichmond's  family,  that  the  Docbeaa 
of  Portsmoath  believed  Charles  II.  to  have  been 
poisoned.  This  I  find  confirmed  in  a  letter  read  oo 
the  trial  of  Frands  Francia,  indicted  ht  treason  in 
1715.  ''The  Duchess  of  Portsmouth,  who  is  aS 
present  here,  gives  a  great  deal  of  offense,  as  I  aa 
informed,  by  pretending  to  prove  that  tbe  late 
King  James  had  poisoned  his  brother  Charles ;  it 
was  not  expected,  that  after  so  many  yeara'  retire- 
ment in  France,  she  should  come  hither  to  revive 
that  vulgar  report,  which  at  so  critical  a  thne  can 
not  be  for  any  good  purpose."— State  Triala,  zv, 
948.  It  is  almost  needless  to  say  tbat  tbe  suapi* 
cion  was  wholly  unwarrantable. 

I  have  since  been  informed,  on  Uie  best  authority, 
that  Mr.  Fox  did  not  derive  his  authority  fiom  a 
tradition  in  the  Duke  of  Riofamond'a  fun^y,  tbaft 
of  his  own  mother,  as  his  editor  bad  very  ntanSkf 
conjectured,  but  from  his  father,  the  first  Lofd 
Holland,  who,  while  a  young  man  traveKng^  in 
France,  had  become  acquainted  with  the  Bach  ass 

of  PoitSOMM^ 
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lag  pditical  defioq[naiieie«  .  except  Ihroiigh 
die  regukr  tribmiab  of  jostiee  tod  through 
the  rerdiet  of  »  jury.  Ill  as  the  ooe  were 
often  ooostitQted,  and  sobmiwtve  as  the 
sittier  mj^t  often  be  found,  they  afiforded 
something  more  of  a  guaranteov  were  it 
only  by  the  pobBcity  of  their  proceedings, 
than  the  dark  and  silent  divan  of  courtiers 
and  prelates,  who  sat  In  judgment  under 
the  two  former  kings  of  the  house  of  Stuart. 
Though  the  bench  was  frequently  subservi* 
ent,  the  bar  contained  hi|^i^pirited  advo- 
catee,  whose  irm  defense  of  their  clients 
the  judges  often  reproved,  but  no  longer 
affected  to  punish.  The  press,  above  all, 
was  in  continual  service.  An  eagerness  to 
peruse  cheap  and  ephemeral  tracts  on  all 
subjects  of  passing  interest  had  prevailed 
ever  since  the  Reformatkui.  These  had 
been  extraordinarily  multiptied  from  the 
meeting  of  the  Long  Parliament.  Some 
thousand  pamphlets  of  di0erent  descrip- 
tions, written  between  that  time  and  the 
Restoration,  may  be  found  in  the  British 
Museum ;  and  no  collection  can  be  suppos- 
ed to  be  perfect.  It  would  have  required 
the  summary  process  and  stem  severity  of 
the  Court  of  Star  Chamber  to  repress  this 
torrent,  or  reduce  it  to  those  bounds  which 
a  government  is  apt  to  consider  as  secure. 
But  the  measures  taien  with  this  view 
under  Charles  IL  require  to  be  distinct^ 
noticed. 

In  the  reign  of  Henry  VIIL,  when  the 
Eflbet  of  th«  political  importance  of  the  art  of 
P'^-  ^'  printing,  especially  in  the  great 
apooit  tw'  question  of  the  Reformation,  be- 
ST'ihfiui.  g«n  to  be  apprehended,  it  was 


thought  necessary  to  assume  an 
absolute  control  over  it,  partly  by  the  kiog^s 
general  prerogative,  and  stlU  more  by  virtue 
of  his  ecclesiastical  supremacy.*    Thus  it 


*  It  WM  tmid  in  18  Car.  II.  (1666).  that  *'  the 
Ung  by  tba  commoo  law  hath  a  general  preroga^ 
tive  over  tba  printing-pfreM,  ao  that  none  ought  to 
inint  a  book  ibr  paUio  oae  without  bi«  licenae." 
This  aeema,  however,  to  have  been  in  the  argu- 
ment of  ooonael ;  but  the  coart  held  that  a  patent 
to  print  law-bookfl  exclostvely  waa  no  monopoly.— 
Carter**  Reportt.  89.  **  Mattara  of  atate  and  tbtnga 
that  ooncem  the  govenuoent."  it  is  aaid  in  another 
case,  "were  never  left  to  any  man'a  liberty  to 
print  that  wonld." — 1  Mod.  Repn  959.  Kennet  in- 
fonuM  OS  that  aeveral  complainta  having  been  made 
of  Lin3r'a  Orammar,  the  ate  of  which  had  been 
preacribed  by  the  royal  ecdeiiaatical  anpremacy, 
it  was  thought  pioper  in  1664  that  a  new  pabUo 


became  ttaaal  to  grant  by  letters  patent  the 
exclusive  ri^t  of  printing  the  Bible  or 
religieus  books,  and  afterward  all  others. 
The  privilege  of  keeping  presses  was  limit- 
ed to  the  members  of  the  Stationers*  Com- 
pany, who  were  bound  by  regulations  es« 
tablished  in  the  reign  of  Mary  by  the  Star 
Chamber,  for  the  contravention  of  which 
they  incurred  the  speedy  chastisement  of 
that  vigilant  tribunal.  These  regulations 
not  only  limited  the  number  of  presses,  and 
of  men  who  should  be  employed  on  them« 
but  subjected  new  publications  to  the  pre- 
vious inspection  of  a  licenser.  The  Long 
Parliament  did  not  hesitate  to  copy  this 
precedent  of  a  tyranny  they  had  over- 
thrown; and  by  repeated  ordinances  against 
unlicensed  printing,  hindered,  as  far  as  m 
them  lay,  this  great  instrument  of  political 
power  from  serving  the  purposes  of  their 
adversaries.  Every  government,  however 
popular  in  name  or  origin,  must  have  some 
uneasiness  from  the  great  mass  of  the  mul- 
titude, some  vicissitudes  of  public  opinion  to 
apprehend ;  and  experience  shows  that  re- 
pulses, especiaUy  in  a  revolutionary  season* 
shrink  as  instinctively,  and  sometimes  as 
reasonably,  from  an  open  license  of  the 
tongue  and  pen,  as  the  most  jealous-  court. 
We  read  the  noble  apology  of  Milton  for 
the  freedom  of  the  press  with  admiration ; 
but  it  had  little  influence  on  the  Parliament 
to  whom  it  was  addressed. 

It  mig^t  easily  be  antidpatedt  frt»m  the 
general  spirit  of  Lord  Clarendon's  LioMMng 
administration,  that  he  would  not  ^'^ 
suffer  ^e  press  to  emancipate  itself  from 
these  established  shackles.*  A  bill  for  the 
regulation  of  printing  failed  in  1661,  from 
the  Commons*  jealousy  of  the  peers,  who 
had  inserted  a  dause  exempting  their  own 
houses  from  seardi.t  But  next  year  a 
statute  was  enacted,  vi^ilch,  reeittng  **tfae 
well'govemment  and  regulating  of  printers 


form  of  grammar  ahoold  be  drawn  np  and  approved 
iti  eotwceaUon,  to  be  eajoined  by  the  royal  aathor- 
ity.  One  wai  accordingly  bronght  in  by  Biahop 
Pearson,  bat  the  matter  dn^ped. — ^Life  of  Charles 
n.,  274. 

*  We  find  an  order  of  council,  Jons  7, 1660,  dial 
the  Stationen'  Company  do  aeise  and  dalivar  to 
the  aecrelary  of  atate  aU  oopieaof  Bachanan't  Hi» 
toiy  of  Scotland,  and  De  Jure  Eegni  apod  Scotof, 
"  which  are  very  pemiciooa  to  monarchy,  and  ii\ja' 
rioofl  to  hit  majetty'i  bleated  progeniton." — Ken- 
net's  Register,  176.    This  was  beginning  early. 

t  Commons'  Joornals,  Jnly  30, 166L 
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md  priDting«pre98e0  to  he  matter  of  publie 
eare  and  coocerDment,  and  that  by  the  ges- 
eral  liceotioiiSDess  of  the  late  times  many 
evil-diapoeed  persona  had  been  encomraged 
to  priot  and  sell  heretical  and  sedicioos 
books,**  prohibits  every  prifate  person  from 
printing  any  book  or  pamphlet,  unless  en- 
tered with  the  Stationers'  Company,  and 
doly  licensed  in  the  following  manner :  to 
wit,  books  of  law  by  the  chancellor  or  one 
of  the  chief  justices,  of  histoiy  and  politics 
by  the  secretaiy  of  state,  of  heraklry  by 
the  kings  at  arms,  of  divinity,  physict  or 
phikMophy,  by  the  Bishops  df  Canterbnry 
or  London,  or,  if  printed  at  either  Univers- 
ity, by  its  chancellor.  The  number  of  mas- 
ter printers  was  limited  to  twenty:  they 
were  to  give  security,  to  affix  their  names, 
and  to  decbre  the  author,  if  required  by  the 
licenser.  The  king*s  messengers,  by  war- 
i|mt  ftt>m  a  secretary  of  state,  or  the  mas- 
ter and  wardens  of  the  Stationers'  Compa* 
ny,  were  empowered  to  seise  nnUcensed 
copies  wherever  they  should  think  fit  to 
search  for  them,  and,  in  case  they  should 
find  any  unlicensed  book  suspected  to  con- 
tain matters  contrary  to  the  Church  or 
State,  they  were  to  bring  them  to  the  two 
bishops  befi>re  mentioDed,  or  one  of  the  sec- 
tetaries.  No  books  were  dk>wed  to  be 
printed  out  of  London,  except  in  York  and 
fai  the  Universities.  The  penalties  for 
printing  without  licfnse  were  of  course 
heavy.*  This  act  was  only  to  bst  three 
years ;  and  after  being  twice  renewed  (the 
bst  time  until  the  conclusion  of  the  first 
iession  of  the  next  Parliament),  expired 
consequently  in  1679;  an  era  when  the 
House  of  CoeuBons  were  happily  in  so  dif- 
ferent a  temper  that  any  attempt  to  revive 
it  nrast  have  proved  abortive.  During  its 
•onthnianee,  the  business  of  licensing  books 
was  intrusted  to  Shr  Roger  L*Estrange,  a 
wei-known  pamphleteer  of  that  age,  and 
himself  a  most  scurrilous  libeler  in  behatf 
of  the  parly  he  espoused,  that  of  popery 
and  despotic  power.  It  is  hardly  necessa- 
ry to  remind  the  reader  of  the  objections 
that  were  raised  to  one  or  two  lines  in  Par- 
adise Lost. 

Though  a  previoas  Keeose  ceased  to  be 
FeiiUod  wTi-  necessary,  it  was  held  by  all  the 
J^^J^"  judges,  havhig  met  for  this  pur- 
pose  (if  we  believe  Chief-justice 


*  14  Oar.  IL,  c.  9S. 


Scroggs)  by  ^  king's  command,  that  al 
books  scandalous  to  the  government  or  to 
private  persons  may  be  seized,  and  the  ao- 
thors  or  those  expoaiDg  them  puoi^Ked; 
and  that  all  writers  of  false  news,  tfaoB|^ 
not  scandalous  or  seditious,  are  indictable 
on  that  account.*  But  in  a  subsequent  tital 
he  informs  the  jury  that  *'wheo,  by  the 
king*s  command,  we  were  to  give  in  oar 
opinion  what  was  to  be  done  in  point  of  reg- 
ulation of  the  press,  we  did  liB  subaoribe 
that  to  print  or  publish  any  news,  books,  or 
pamphlets  of  news  whatsoever,  is  illegal; 
that  it  is  a  manifest  intent  to  the  brea^  of 
the  peaoe,  and  they  may  be  proceeded 
against  by  law  as  an  Hle^  thing.f  Sup- 
pose, now,  that  this  thing  is  not  scandalous, 
what  then  1  If  there  had  been  no  reflec- 
tion in  this  book  at  aD,  yet  it  is  iZZtdle,  and 
the  author  ought  to  be  eenvicted  for  it ;  and 
diat  is  for  a  public  notice  to  all  people,  and 
especially  printers  and  bookseUevs,  that  titey 
ought  to  prmt  no  book  or  pamphlet  of  news 
whatsoever  without  authority.*'  The  pre- 
tended libel  in  this  case  was  a  periodical 
pamphlet,  entitled  the  Weekly  Pecquet  of 
Advice  from  Rome ;  being  raUier  a  virulent 
attack  on  popery  than  serving  the  purpose  of 
a  newspaper.  These  extraordinary  propo- 
sitiona  were  so  fer  from  being  kMMely  ad- 
vanoed,  that  ^e  Court  of  King's  Beoth 
proceeded  to  make  an  order  that  the  book 
should  no  longer  be  printed  or  publiahed  by 
any  person  whi^oever.t  Such  an  order 
was  evidently  beyond  the  competence  of 
that  court,  were  even  the  prerogative  of  &e 
king  in  councfl  as  high  as  its  warmest  ad- 
vocates could  strain  it.  It  formed,  accord- 
ingly, one  article  of  the  impeachment  voted 


*  State  Trials,  viL,  99S. 

t  This  dedaratieii  of  tbt  jodgM  is  reccaded  in 
the  foDowing  passage  of  the  London  Gasette.  May 
5,  1680 :  "  This  day  the  judges  made  their  report 
to  his  mi^esty  in  council,  in  porsnanoe  of  an  order 
of  tlds  board,  by  which  tliey  miawimnosly  declare 
that  his  ttiajeety  nay  by  law  prahftic  tba  pciating 
and  pablisbing  of  all  aews-books  and  pawplileta  of 
news  whatsoever  not  fioensed  by  his  m^esty's  aa* 
thority,  as  manilestly  tending  to  tiie  breach  of  tka 
peace  and  distmbanoe  of  the  kingdom:  where- 
Qpon  his  msjesty  was  pleased  to  direct  a  prooia- 
natkxk  tobe  prepared  fcr  the  restraining  the  laiii 
ing  of  news4iooks  and  pamphlets  of  newa  TrUliiwt 
leave."  Accordingly,  soch  a  proHamation  appears 
in  tiie  CkMtte  of  May  17. 

X  State  Trials,  viL,  1197 ;  vin^  184,  197.  Xvea 
North  seems  to  admit  that  tUi  was  a  streteli  «f 
powers— Bxamea^  5t4. 
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tgainst  Scroggs  in  the  next  seMion.*  An- 
other was  for  issiihig  general  warrants  (that 
.  li,  warrants  wfaeretn  no  names  are  men- 
tioned) to  seize  seditions  libels  and  appre- 
hend their  authors.!  But  this  impeach- 
ment having  faDen  to  the  ground,  no  check 
was  put  to  general  warrants,  at  least  firom 
the  secretary  of  state,  till  the  famous  judg- 
ment of  tiie  Court  of  Common  Pleas  in 
1763. 

Those  encroachments  on  the  legislatire 
iMtaiMiwor  supremacy  of  Partiament,  and 
SSu  JE^«  on  tiie  personal  rights  of  tiie  sub- 
wuMroos.  ject,  by  means  of  proclamations 
issued  from  ^e  pnry  council,  which  had 
rendered  former  |n*inces  of  both  the  Tudor 
and  Stuart  families  almost  arbitrary  mas- 
ten  of  their  people,  had  ftUen  with  the  odi- 
ous tribunal  by  which  they  were  enforced. 
The  king  was  restored  to  nothing  but  what 
the  bw  had  preserved  to  him.  Few  in- 
stances appear  of  illegal  proclamation  in  his 
mgn.  One  of  these,  in  1665,  required  aU 
oflKcers  and  soUJiers  who  bad  served  in  the 
armies  of  the  late  usurped  powers  to  depart 
the  cities  of  London  and  Westminster, 
and  not  to  return  withiir  twenty  miles  of 
tiiem  before  the  November  following.  This 
seems  connected  with  tiie  well-grounded 
apprehension  of  a  Republican  conspiracy.! 
Another,  immediately  after  the  fire  of  Lon- 
don, directed  the  mode  in  which  houses 
shoukl  be  rebuilt,  and  enjoined  the  Imd- 
mayor  and  other  eity  magistrates  to  poll 
down  whatsoever  obstinate  and  refractory 
persons  might  presume  to  erect  upon  pre- 
tense that  tiie  ground  was  their  own ;  and 
especially  that  no  houses  of  timber  shoukl  be 
erected  for'the  future.§  Though  the  pub- 
lic benefit  of  this  last  restriction,  and  of  some 
regulations  as  to  the  rebuikling  of  a  city 
which  had  been  destroyed  in  great  measure 
through  the  want  of  them,  was  suflScientiy 
manifest,  it  is  impossible  to  justify  the  tone 
and  tenor  of  this  proclamation ;  and  more 
particularly  as  the  meeting  of  Parliament 
was  very  near  at  hand.    But  an  act  having 

•  Btftte  Trialf,  viii^  163. 

t  It  geeinfl  thtt  theie  warranty  though  nmrnl 
were  knowo  to  be  ftgrniost  the  law.— State  Triala, 
tH,  949,  9SS.  Poraibly  tbey  migfat  have  been  joa- 
tilied  under  the  worda  of  the  Licenaing  Act;  while 
that  w^  in  fiirce ;  and  having  been  thus  introdnoed^ 
were  not  laid  aside. 

t  Kennet'a  Charies  II.,  Wrt 

4  State  Trials,  vi.,  837. 
Il 


passed  therein  for  the  same  pufpose,  the 
proclamation  must  be  considered  as  having 
had  Httle  effect.  Another  instance,  and  far 
less  capable  of  extenuation,  is  a  proclama- 
tion for  ^hutting  up  coffee-houses,  in  De- 
cember, 1675.  I  have  already  mentioned 
this  as  an  intended  measure  of  Lord  Clar- 
endon. Coffee-houses  were  all,  at  that 
time,  subject  to  a  license,  granted  by  the 
magistrates  at  quarter  sessions;  but,  the 
licenses  having  been  granted  for  a  certain 
time,  it  was  justly  questioned  whether  they 
couki  in  any  manner  be  revoked.  This 
proclamation  being  of  such  disputable  legal- 
ity, the  judges,  according  to  North,  were 
consulted,  and  intimating  to  the  council  that 
they  were  not  agreed  in  opinion  upon  the 
most  material  questions  submitted  to  them« 
it  seemed  advisable  to  recall  it.*  In  this 
essential  matter  of  proclamations,  therefore, 
the  administratkm  of  Charles  II.  is  very 
advantageously  compared  with  that  of  his 
father ;  and  considering,  at  the  same  time, 
tiie  entire  cessation  of  impositions  of  money 
¥rithout  consent  of  Parhament,  we  must 
admit  that,  however  dark  mi^  be  his  de- 
signs, there  were  no  such  general  infringe- 
ments of  puUk;  liberty  in  his  reign  as  had 
continually  occurred  before  the  Long  Par- 
liament. 

One  undeniable  fundamental  privilege 
had  survived  the  shocks  of  every  revolution; 
and  in  the  worst  times,  except  those  of  the 
late  usurpation,  had  been  the  standing  rec- 
ord of  primeval  liberty — the  trial  by  jury : 
whatever  infringement  had  been  made  oa 
this,  in  many  cases  of  misdemeanor,  by  the 
present  jurisdiction  of  the  Star  Chamber, 
it  was  impossible,  after  the  bold  reformers 
of  1641  had  lopped  off  that  unsightly  ex- 
crescence from  tiie  Constitution,  to  prevent 
a  criminal  charge  from  passing  the  legal 
course  of  investigation  through  the  inquest 
of  a  grand  jury,  and  the  verdict  in  open 
court  of  a  petty  jury.  But  the  judges,  and 
otiier  ministers  of  juetice,  for  the  sake  of 
thehr  own  authority  or  that  of  the  crown, 
devised  various  means  of  subjecting  juries  to 
their  own  direction,  by  intimidation,  by  un- 
fair returns  of  the*  panel,  or  by  niarrowing 
the  beundaries  of  their  lawful  function.    It 


*  Balph,  S97.  North'i  Bzameo,  139.  Kenset» 
383.  Home  of  cooiae  pretends  that  tfaia  ptoclaia- 
tioo  woold  have  been  recfcooed  legal  in  Sormn 
timet. 
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is  said  to  bave  been  the  practice  in  early 
Joriet  fined  times,  as  I  have  mentioned  from 
forterdicu.  Sir  Thomas  Smith  in  another 
place,  to  fine  juries  lor  returning  Terdiots 
against  the  direction  of  the  court,  even  as 
to  matter  of  evidence,  or  to  smnmon  them 
before  the  Star  Chamber.  It^eems  that 
instances  of  this  kind  were  not  very  nu- 
merous after  the  accession  of  Elisabeth; 
jet  a  small  number  occur  in  oiv  books  of 
reports.  They  were  probably  sufficient/ to 
keep  juries  in  much  awe.  But  after  the 
Restoration,  two  judges,  Hyde  and  Keeling, 
successively  chief  justices  of  the  King's 
Bench,  took  on  them  to  exercise  a  pretend- 
ed power,  which  had  at  least  been  inter- 
mitted in  the  time  of  die  Commonwealth. 
The  grand  juiy  of  Somerset  having  found 
a  bill  for  manslaughter  instead  of  murder, 
against  the  advice  of  the  latter  judge,  were 
summoned  before  the  Court  of  King^s 
Bench,  and  dismissed  with  a  reprimand  in- 
stead of  a  fine.*  In  other  cases  fines  were 
set  on  petty  juries  for  acquittals  against  the 
judge*s  direction.  This  unusual  and  dan- 
gerous inroad  on  so  important  a  right  at- 
tracted the  notice  of  the  House  of  Com- 
mons ;  and  a  committee  was  appointed,  who 
reported  some  strong  resolutions  against 
Keeling  for  illegal  and  arbitrary  proceedings 
in  his  office,  the  last  of  which  was,  that  he 
be  brought  to  trial,  in  order  to  condign  pun- 

*  "Sir  Hagfa  Wyndbam  and  others  of  the  grand 
jury  of  Somerset  were  at  the  last  assizes  bound 
over,  by  Lord-chief-jastice  Keeling,  to  appear  at 
lh«  King's  Bench  the  first  day  of  this  term,  to 
answer  a  aaisdemeanornibr  finding  npon  a  bill  of 
morder,  'billa  vera  quoad  manslangiiter/  against 
tibe  directions  <^  the  jndge.  Upon  their  appear- 
ance, they  were  told  by  the  conrt,  being  faU,  that 
it  was  a  misdemeanor  in  them,  for  they  are  not  to 
distinguish  betwixt  murder  and  manslangfater;  for 
it  is  only  the  circumstance  of  sudioe  which  makes 
the  difference,  and  that  may  be  implied  by  the  law, 
without  any  fact  at  all,  and  so  it  lies  not  in  the 
judgment  of  a  Jary,  but  of  the  jodge ;  that  the  in- 
tention of  their  fiinding  indictments  is,  that  there 
might  be  no  maliinoos  prasecutiaa ;  and,  therefore, 
if  the  matter  of  the  indictment  be  not  framed  of 
malice,  but  is  verisimilia,  though  it  be  not  vera,  yet 
it  answers  their  oaths  to  present  it  Twisden  said 
he  had  known  petty  juries  punished  in  my  Loitl- 
chief-justice  Hsrde's  time  for  disobeying  of  tbe 
judge's  direotioiis  in  peint  of  law ;  but,  beeaose  it 
was  a  mistake  in  their  judgments  rather  than  an 
ebatinacy,  tiie  oourt  discharged  them  without  any 
flee  or  other  attendance."— Pascfa.  19  Car.  n.  Kael- 
ing,  Ch.  J.  Twisden,  Wyndham,  liorloiv  jaftiees. 
Hargrave  MS8.,  voL  339. 


I  ishment,  in  such  aoanner  as  llie  House 
'  should  deem  expedient;  but  the  chief-jus- 
tice, having  requested  to  be  heard  at  the 
bar,  so  far  extenuated  his  ofifeuee,  that  the 
House,  after  resolving  that  the  practice  of 
fining  or  imprisoning  jurors  is  illegal,  came 
I  to  a  second  resdutini  lo  [uroceed  no  further 
against  him.* 

The. precedents,  however,  which  those 
:  judges  endeavored  to  establish,  QaeaUoa  of 
were  repelled  in  a  more  decisive  ilji^'fji^ 
manner  than  by  a  resolution  of  «na  rrdkt, 
the  House  of  ComnMins;  for  in  two  cases 
^ere  the  fines  thus  imposed  upon  jurors 
had  been  estreated  into  the  Ezchequei!^ 
Hale,  then  chief  baron,  widi  the  advice  of 
most  of  the  judges  of  Enf^and,  as  he  informs 
us,  stayed  process;  and  in  a  subsequenl 
case,  it  was  resolved  by  all  the  jnc^es  ex- 
cept one  that  it  was  against  law  to  fine  a 
jury  for  giving  a  verdict  contrary  to  the 
court*s  direction ;  yet,  notwithstanding  this 
very  recent  determination,  the  cecerder  of 
London,  in  1670,  upon  the  acquittal  of  the 
Quakers,  Penn  and  Mead,  en  an  indictment 
for  an  unhwful  assembly,  imposed  a  fine  c^ 
forty  mariLS  on  each  of  the  jury.f  Bush- 
eD,  one  of  their  number,  being  committed 
for  non-payment  ai  this  fine,  sued  his  writ 
of  habeas  corpus  from  the  Court  of  Com- 
mon Pleas ;  and,  on  the  return  made,  that 
he  had  been  committed  for  finding  a  verdict 
against  full  and  manifest  evidence,  and 
against  Uie  d'u*ection  of  the  court,  Chief- 
justice  Vaughan  heki  the  ground  to  be  in- 
sufilcient,  and  discharged  &e  party.  In  hie 
reported  judgment  on  this  occaeioD,  he 
maintains  the  practice  of  fining  jurors,  mere- 
ly on  this  account,  to  be  comparatively  re- 
cent, and  cleariy  against  law.t  No  later 
iaatance  of  it  is  recorded ;  and  periiaps  it 
can  only  be  asa*ibed  to  the  vioience  that 
still  prevailed  in  the  House  of  Conunons 
against  Non-conformists,  that  the  recorder 
escaped  its  animadversion. 

In  this  judgment  of  the  Chief-jnstaee 
Vaughan,  he  was  led  to  enter  on  a  qnestioB 
much  controverted  in  later  times,  the  legd 
right  of  the  jniy,  without  the  direction  of 
the  judge,  to  find  a  general  verdict  in  crioofc- 
inal  cases,  where  it  determines  not  only  tlM 
truth  of  die  facts  as  deposed,  but  tttehr  qual- 


*  Joomals.  16tfa  of  Oct,  1667. 

t  State  Trials,  vi.,  967. 

I  Vangfaan's  Reports.    State  Tnals,  v.,  899. 
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kj  of  guSt  or  ioDoceiice ;  oi't  as  it  is  com- 
monly, dioiig^  Bot,  perhaps,  quite  accurate- 
ly worded,  to  judge  of  die  law  as  well  as 
the  feet.    It  is  a  received  maxim  with  us, 
that  the  judge  can  not  decide  on  questions 
of  ^t,  DOT  the  jury  eo  Uiose  of  law.    Wfaeok- 
ever  the  general  prineiple,  or  what  may  be 
termed  the  nmjor  propositba  of  the  ayllo^ 
g^sm,  which  every  lisigaled  case  contains, 
can  be  extracted  froitt  the  particular  cir^ 
cnmstances  to  which  it  is  supposed  to  apr 
ply,  ike  count  pponeunce  their  own  determ- 
ioatiofi,  without  refofeooe  to  a  July.    The 
province  ef  the  latter,  howevec,  tiiiough  it 
properly  extend  not  to  any  genearal  decision 
of  the  law,  is  certainly  not  bounded,  at  least 
in  modem  times,  to  a  mere  estimate  of  the 
truth  of  testimony.    The  intention  of  the 
litigant  parties  in  civil  matters,  of  tho  ac- 
cused in  crimes,  is  in  every  case  a  matter 
of  inference  from  the  testimony  or  from  the 
acknowledged  facts  of  the  case ;  and  wher^ 
ever  that  intentioa  is  material  to  the  issue, 
is  constantly  left  for  tbe  jury*s  deliberation, 
l^ere  -are,  indeed,  rules  in  criminal  proceed- 
ings which  supersede  tills  consideration,  and 
where,  as  it  is  expressed^  the  law  presumes 
the  iotentioa  in  determining  the  oHense. 
rhus,  in  the  common  instance  of  murder  or 
BHUMiaughter,  the  jury  can  not  legally  de- 
cermise  that  provocation  to  be  suficient 
which  by  die  settled  rules  of  law  is  other- 
wise ;  nor  can  they,  in  any  c^se,  set  up  nov- 
el and  arbitrary  constructions  of  their  own 
without  a  dtstegiard  of  their  duty.    Unf(M> 
tunately,  it  has  been  sometimes  the  dispo- 
sition of  judges  to  claim  to  themselves  the 
abscriute  interpreta^n  of  facts,  and  the  ex- 
elusive  right  of  drawing  ie^rences  from 
them,  as  it  has  oooasioDally,  though  not, 
perhaps,  with  so  much  danger,  been  the 
fiuliiig  of  juries  to  make  their  ri^  of  re- 
tmming  a  general  verdict  subservient  to  &o- 
tioD  or  prejudice.    Vaughan  did  not,  of 
course,  mean  to  encourage  any  petulance  in 
juries  that  should  lead  them  to  pronounce  on 
the  law,  nor  does  he  expatiate  so  largely  on 
their  power  as  has  sometimes  since  been 
usual;  but  confines  himself  to  a  narrow, 
though  conclusive  Mne  of  argument,  that  as 
every  issue  of  fact  must  be  supported  by 
testimony,  upon  the  truth  of  which  the  jury  i 
are  exclusively  to  decide,  they  can  not  be 
guilty  of  any  legal  misdemeanor  in  returning  i 
dieir  verdict,  though  apparently  against  the  [ 


direction  of  the  court  ^i  point  of  law,  since 
it  can  not  ever  be  proved  that  they  believed 
the  evidence  upon  which  that  direction  must 
have  rested.* 

I  have  already  pointed  out  to  the  read- 
et^s  notice  that  article  of  Claren-  g,^,^^^ 
dim^^B  impeachment  which  charges  Corpus  Act 
him  with  having  caused  numy  per-  P***^* 
sons  to  be  imprisoned  against  law.f  These 
were  released  by  the  Duke  of  Buckings 
ham*s  administration,  which  in  several  re- 
spects acted  on  a  more  liberal  principle  than 
any  other  in  this  reign*  The  practice  was 
not,  however,  wholly  discontinued.  Jenkes, 
a  citizen  of  London  on  the  popular  or  fac- 
tious side,  having  been  committed  by  the 
kmg  in  council  for  a  mutinous  speech  in 
OuildhaD,  the  justices  at  quarter  sessions 
refused  to  admit  him  to  bail,  on  pretense 
that  he  had  been  4»mraitted  by  a  supper 
court ;  or  to  try  liim,  because  he  was  net 
entered  in  the  calendar  of  prisoners.  The 
chancellor,  on  application  for  a  habeas  cor- 
pus, declined  to  issue  it  during  the  vacation ; 
and  the  chief-jusdce  of  the  King*s  Bench, 
to  whom,  in  the  nexit  place,  the  friends  of 
Jenkea  had  recourse,  made  so  many  diffi- 
culties that  he  lay  in  prison  for  several 
weeks.t  This  has  been  commoqly  sud  to 
have  produced  the  famous  Act  of  Habeas 
Corpus.  But  this  is  not  truly  stated.  The 
arbitrary  proceedings  of  Lord  Clarendoii 
were  whbt  reaBy  gave  rise  to  it.  A  bill  to 
prevent  the  refusal  of  the  writ  of  habeas 
corpus  was  brought  into  the  House  on  April 
10, 1668,  but  did  not  pass  the  committee  in 
that  session  ;§  but  another  to  the  same  pur-^ 
pose,  probably  more  remedial,  was  sent  up 
to  the  Lords  in  March,  1669-70.  ||  It  failed 
of  success  ia  the  Upper  House ;  but  the 
Commons  continued  to  repeat  their  strug* 
gle  for  this  important  measure,  and  in  the 


*  See  Hargrave't  jodioioas  obiervatumg  oa  die 
province  of  joriea .— Sute  Trials,  vi.,  1013. 

t  Those  wba  were  confined  by  wanrants  were 
finrced  to  bay  their  liberty  of  the  coorders ;  "  which." 
■ays  Pepys  (July  7,  1667),  "is  a  most  lamentable 
thing  that  we  do  professedly  own  that  we  do  these 
things,  not  for  ^ght  and  justice'  sake,  bat  only  to 
gratify  tbis  or  that  person  aboat  the  king." 

t  State  Trials,  vi^  1169. 

$  Commons'  Joamals.  As  the  titles  only  o{ 
these  hills  are  entered  in  the  Journals,  their  par- 
port  can  not  be  stated  .with  absolote  certainty. 
They  might,  howevec.  I  suppose,  be  fixuid  in  aaam 
of  the  offices. 

U  Pari.  Hist,  661.    It  was  opposed  by  the  ooqit 
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Betsion  of  167>4  passed  two  bills,  one  to 
prevent  the  imprisonmeDt  of  the  subject  in 
jails  beyond  the  seas,  anotlwr  to  give  a  more 
expeditions  use  of  the  writ  of  habeas  corpus 
in  criminal  mattera**  The  same  or  similar 
bills  appear  to  have  gone  up  to  the  Lords  in 
1675.  It  was  not  till  1676  that  the  delay 
of  Jenkes's  habeas  corpus  took  place ;  and 
this  afl^ir  seems  to  have  had  so  trifling  an 
influence,  that  diese  bills  were  not  revived 
for  the  nexfr  two  years,  notwithstanding  the 
tempests  that  agitated  the  House  during 
that  period  ;t  but  in  the  short  Parliament 
of  1679,  Ihej  appear  to  have  been  consoli- 
dated into  one,  that  having  met  widi  better 
success  among  the  Lords,  passed  into  a 
statute,  and  is  generally  denominated  the 
Habeas  Corpus  Act.) 

It  is  a  very  comuDon  mistake,  and  that  not 
only  among  foreigners,  but  many  from  whom 
some  knowledge  of  oar  cbnstitutifnial  laws 
might  be  expected,  to  suppose  that  this  stat- 
ute of  Charles  II.  enlarged  in  a  great  de- 
gree our  liberties,  and  forms  a  sort  of  epoch 
in  their  history ;  but  though  a  very  benefi- 
cial enactment,  and  eminently  remedial  hi 
many  cases  of  iMegal  imprisonment,  it  intro- 
duced BO  new  principle,  nor  conferred  any 

*  In  this  ■etsioD,  Feb.  14,  a  committee  wag  ap- 
pointed to  inspect  the  laws,  and  consider  bow  the 
king  may  ooramtt  any  sakject  by  hit  immediate 
wanraDt,  ai  the  law  now  atandi,  and  report  the 
game  to  the  Hoate,  and  alto  bow  the  law  now 
gtandg  touching  commitmentg  of  persong  by  the 
ooancil-Uble.  B4ilph  gnpposes  ^p.  255)  that  thig 
gave  rige  to  the  Habeag  Corpnt  Apt,  which  ig  cer- 
tainly not  the  cage.  The  atatnte  M  Oar.  I.,  c.  10, 
•eemg  to  recognize  the  legality  of  commitmentg  by 
the  king'g  gpecial  warrant,  or  by  the  privy  coQncil. 
or  tome,  at  leagt,  of  itt  membert  tingly ;  and  prob- 
ably thit,  with  long  ntage,  it  tnfScient  to  tappcrt 
the  contporerted  aathority  of  the  tecretary  of  gtote. 
Ag  to  the  firry  oooadl,  it  ig  net  donbted,  1  beUeVe, 
that  they  may  ^xmmiit  B  at  it  haa  been  held,  eren 
in  the  worgt  of  timet,  that  a  warrant  of  oommit- 
mant  nnder  the  king'g  own  hand,  withoot  aeal,  or 
the  hand  of  any  aecretaiy.  or  officer  of  gtate,  or  jug- 
tiee,  ig  bad.— S  Jac  IL,  B.  R.    3  Shower,  484. 

t  In  the  Partiamentary  Higtory,  845,  we  find  a 
debate  on  the  petitkm  of  one  Htrringtaii  to  the 
Commong,  in  1877,  who  had  been  committed  to  cVva 
cagtody  by  the  coancil. '  But  at  hia  demeanor  wat 
alleged  to  have  been  diaregpectAil,  and  the  right 
of  tha  coancil  to  commit  wag  not  digpated,  and  ag* 
pecially  aa  he  teemg.to  have  been  at  liberty  when 
the  debate  took  place,  no  proeeedingg  engaed, 
tboogfa  the  eonmitment  had  not  been  altogether 
regolar.  Ralph  (p.  314)  oommentg  more  aeverely 
on  the  befaavnr  of  tiie  Hooae  tfaav  wat  necesgaiy. 


right  tipon  the  sohject.  From  the  eariiest 
records  of  die  English  law,  no  freeman 
oonkl  be  detained  in  prison  except  upon  a 
criminal  charge  or  conviction,  or  for  a  civfl 
debt  In  the  former  case,  it  was  always  in 
his  power  to  demand  ci  the  Court  of  King*s 
Bench  a  writ  of  habeas  corpus  ad  snbjicieo* 
dum,  dhrected  to  the  person  detaining  him 
in  custody,  by  which  he  was  enjoined  to 
bring  up  the  body  of  the  prisoner,  widi  the 
warrant  of  commitment,  that  the  court  might 
judge  of  its  sofllcieBcy,  and  remand  the 
party,  admit  him  to  bail,  or  discharge  hhn, 
according  to  the  nature  of  the  charge.  This 
writ  issued  of  right,  and  could  not  be  re- 
fused by  the  court.  It  was  not  to  bestow 
an  immunity  from  arbitrary  Imprisonment, 
vrhich  is  abundantly  provided  in  Magna 
Charta  (if,  indeed,  it  were  not  modi  more 
ancient),  that  the  statute  of  Charies  II.  was 
enacted;  but  to  cut  off  the  abuses,  by  which 
the  government's  lust  of  power,  and  die 
servile  subtlety  of  crown  lawyen,  had  im- 
paired so  fundamental  a  privilege. 

There  had  been  some  doubts  wbedier  die 
Court  of  Common  Pleas  could  issue  this 
writ ;  and  the  Court  of  Exchequer  seenos 
never  to  have  done  so.*  It  was  also  a  ques- 
tion, and  one  of  more  importance,  as  we 
have  seen  in  the  ease  of  Jenkes,  whedier  a 
single  judge  of  Hhe  Court  of  King's  Beock 
could  issue  it  during  the  vacation.  The 
statute  dierefbre  enacts,  that  where  any 
person,  other  than  persons  convicted  or  ia 
execution  upon  legal  process,  stands  eoofi- 
mitted  for  any  crime,  except  for  treason  or 
felony  plainly  expressed  in  the  warrant  of 
commitment,  he  may,  during  the  vacadoD* 
complain  to  the  chancellor,  or  any  of  the 
twelve  judges,  Who,  upon  sight  of  a  copy  of 
the  warrant,  or  an  affidavit  that  a  copy  is 
denied,  shall  award  a  habeas  corpus  directed 
to  the  officer  in  whose  custody  the  party 
shall  be,  commanding  him  to  bring  up  the 
body  of  his  prisoner  within  a  dme  linuted* 
according  to  the  distance,  but  in  no  case  ex* 
ceeding  twenty  days,  who  shall  disdiar^ 
the  party  from  imprisonment,  taking  surety 
for  his  appearance  in  the  court  wherein  liia 
offense  is  cognisable.  A  jailer  refbsiiig  a 
copy  of  the  warrant  of  commitment,  or  not 


*  The  pniane  jodgeg  of  the  Common  Ploaa  graea- 
ed  a  habeag  corpog,  againgt  the  opinion  of  Clael^ 
jngtice  Vangfaan.  who  denied  the  ooort  So  hare 
tbat  power.— Carter's  Bepoiti,  in. 
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obeying  Ibe  writ;  is  subjected  to  a  penalty 
of  <£100 ;  and  even  the  judge  denying  a  ha- 
beas corpns,  when  required  according  to 
this  act,  isT  made  liable  to  a  penalty  of  <£500, 
at  the  suit  of  the  injured  party.  The 
Court  of  King's  Bench  had  already  been 
aecustonaed  to  send  out  their  writ  of  habeas 
corpus  into  all  places  of  peculiar  and  privi- 
leged jarisdiction,  where  this  ordinary  pro- 
cess does  not  run,  and  even  to  the  island  of 
Jersey,  beyond  the  strict  linlits  of  the  king- 
dom of  England  ;*  and  this  power,  which 
might  admit  of  some  question,  ia  sanctioned 
by  a  declaratory  claase  of  the  present  stat- 
ute. Another  section  enacts  tliat  **  no  sub- 
ject of  this  realm  that  now  is,  or  hereafter 
than  be,  an  inhabitant  or  resiant  of  this  king- 
dom of  England,  don^nien  of  Wales,  or  town 
of  Berwick-upon-Tweed,  shall  be  sent  pris- 
oner into  Scotland,  Ireland,  JeVsey,  Guern- 
sey, Tangier,  or  into  parts,  garrisons,  isl- 
ands, or  j^es  beyond  the  seas,  which  are, 
or  at  any  time  hereafter  shall  be,  within  or 
widiout  the  dominions  of  his  majes^,  his 
heirs,  or  successors,*'  under  penalties  of  the 
heaviest  nature  short  of  death  which  the  law 
then  knew,  and  an  incapacity  of  receiving 
the  king's  pardon.  The  great  rank  of  those 
who  were  likely  to  otfend  against  this  p«t 
of  the  statute  was,  doubtless,  the  cause  of 
diis  unusual  severity. 

But  as  it  might  still  be  practicable  to  evade 
these  remedial  provisions  by  expressing 
some  matter  of  treason  or  felony  in  the  war- 
rant of  commitment^  the  judges  not  being 
empowered  to  inquire  into  the  troth  of  the 
facts  contained  in  it,  a  further  security 
against  any  protracted  detention  of  an  in- 
nocent man  is  afibrded  by  a  provision  of 
great  importance ;  that  every  person  com- 
mitted for  treason  or  felony,  plainly  and 
apeciaOy  expressed  in  the  wantint,  may, 
unless  he  shall  be  indicted  in  the  next  term, 
or  at  the  next  sessions  of  general  jail  deliv- 
ery after  his  commitment,  be,  on  prayer  to 
the  court,  released  upon  bail,  unless  it  shafl 
appear  that  the  crown's  witnesses  could  not 
be  produced  at  that  time ;  and  if  he  shall 
not  be  indicted  and  tried  in  the  second  term 

*  The  Coart  of  Xing'!  Beoch  directed  a  habeti 
oorpiu  to  the  governor  of  Jersey,  to  bring  up  the 
body  of  Overton,  a  well-known  officer  of  the  com- 
moaweahh,  wbo  had  been  confined  there  leveral 
years. — Siderfin't  Reports,  386.  This  wta  in  1668, 
after  ihe  bH  of  Clarendon,  when  a  less  despotic 
tyw$em  was  intiedQced. 


or  sessions  of  jail  delivery,  he  shaO  be  dis- 
charged. 

The  remedies  of  the  Habeas  Corpus  Act 
are  so  effectual  that  no  man  can  possibly  en- 
dure any  long  imprisonment  on  a  criminal 
charge,  nor  would  any  minister  venture  to 
exercise  a  sort  of  oppression  so  dangerous 
to  himself;  but  it  should  be  observed  that, 
as  the  statute  is  only  applicable  to  cases  of 
cbmmitment  on  such  a  charge,  every  other 
species  of  restraint  on  personal  liberty  is  left 
to  the  ordinary  remedy  as  it  subsisted  be- 
fore this  enactment.  Thus  a  party  detained 
without  any  warrant  must  sue  out  his  ha- 
beas corpus  at  common  law;  and  this  is  at 
present  the  more  usual  occurrence ;  but  the 
judges  of  the  King's  Bench,  since  the  stat- 
ute, have  been  accustomed  to  issue  this 
writ  during  the  vacation  in  all  cases  what- 
soever. A  sensible  difficulty  has,  however, 
been  sometimes  felt,  from  their  incompe- 
tency to  judge  of  the  truth  of  a  return  made 
to  the  writ ;  for  though,  in  cases  within  the 
statute,  the  prisoner  may  always  look  to  his 
legal  discharge  at  the  next  sessions  of  jafl 
delivery,  the  same  redress  might  not  always 
be  obtained  when  he  is  not  in  custody  of  a 
common  jailer.  If  the  person,  therefore, 
who  detains  any  one  in  custody  should  think 
fit  to  make  a  return  to  the  writ  of  habeas 
corpus,  alleging  matter  sufficient  to  justify 
the  party's  restraint,  yet  false  in  fact,  |liere 
would  be  no  means,  at  least  by  this  summa- 
ry process,  of  obtaining  relief.  An  attempt 
was  made  in  1757,  after  an  examination  of 
the  judges  by  the  House  of  Lords  as  to  the 
extent  and  efficiency  of  the  habeas  corpus 
at  common  law,  to  render  their  jurisdiction 
more  remedial.*  It  failed,  however,  for  the 
time,  of  success ;  but  a  statute  has  recently 
been  enacted,!  which  not  only  extends  the 
power  of  issuing  the  writ  during  the  vaca- 
tion, in  cases  not  within  the  act  of  Charles 
II.,  to  all  the  judges,  but  enables  the  judge, 
before  whom  the  writ  is  returned,  to  in- 
quu-e  into  the  truth  of  the  facts  alleged 
tjherein,  and  in  case  they  shall  seem  to  him 
doubtful,  to  release  the  party  in  custody,  on 
giving  surety  to  appear  in  the  court  to  which 


*  See  the  Lords'  qaestions  and  answers  of  the 
judges  in  Pari.  Hist.,  xv.,  898 ;  or  Bacon's  Abridg- 
ment, tit.  Habeas  Corpus;  also^  Wilmofs  Judg- 
ments, 83.  This  arose  out  of  a  case  of  impress- 
ment, where  the  expeditious  remedy  of  habeos 
corpus  is  eminently  necessary. 

t  56  Gea  III.,  c.  100. 
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tuch  judge  shall  b^oag,  od  some  day  in  the 
ensuing  teim,  when  the  court  may  examine 
by  affidavit  into  the  troth  of  &e  fac^  alleged 
in  the  return,  and  either  remand  or  dis- 
charge the  party,  according  to  their  discre- 
tion. It  is  also  dedared  that  a  writ  of  ha- 
beas corpus  shall  run  to  any  haxfoor  or  road 
on  the  coast  of  England,  though  oat  of  the 
body  of  any  county ;  in  order,  I  presume,  to 
obriate  doubts  as  to  the  effects  of  this  rem- 
edy in  a  kind  of  illegal  detention,  more  like- 
fy,  perhaps,  than  any  other  to  occur  in  mod- 
em times,  on  board  of  vessels  upon  the 
coast.  Except  a  few  of  this  description,  it 
is  very  rare  for  a  habeas  corpus  to  be  re- 
quired in  any  case  where  the  govenmieBt 
can  be  presumed  to  have  an  interest. 

The  reign  of  Charles  II.  was  hardly  more 
DifferemcM  remarkable  by  the  vigilance  of  the 
LmSTand  Houseof  Conmions  against arbitra- 
Commou.  ry  prerogative  than  by  the  warfture 
it  waged  against  whatever  seemed  an  en- 
croachment or  usurpation  in  the  other  house 
of  Parliament  It  has  been  a  peculiar  hap- 
piness of  our  Constitution  that  such  dissen- 
sions have  so  rarely  occurred.  I  can  not 
recollect  any  Republicaa  government,  an- 
cient or  modem  (except»  perhaps,  some  of 
the  Dutch  provincea),  where  hereditaiy 
«nd  demooratical  authority  have  been  amal- 
liamated  ao  as  to  preserve  both  in  effect  and 
influence,  without  centinHal  diasatisfiiction 
and  reciprocal  encroachments ;  for  though, 
in  the  most  tranquil  and  prosperous  season 
vi  the  Roman  state,  one  consul,  and  some 
magistrates  of  less  importance,  were  inva- 
riabfy  elected  from  the  patrician  families, 
these  latter  did  not  form  a  corporation,  nor 
had  any  collective  authority  in  the  gcvrem- 
ment.  The  histoiy  of  monarchies,  including, 
ef  course,  all  states  where  the  prineipali^ 
is  lodged  in  a  single  person,  that  have  ad- 
mitted the  aristocratical  and  popular  tem- 
peraments at  the  same  time,  bears 'frequent 
witness  to  the  same  jealous  er  usurping 
spirit  Yet  monarchy  is  unquestionably 
more  &vorable  to  the  coexistence  of  «n  he- 
reditary body  of  nobles  with  a  representa- 
tion of  the  commons  than  any  other  form 
of  commonwealth ;  and  it  is  to  the  high  pre- 
rogative of  the  English  crown,  its  exdu- 
sive  disposal  of  offices  ef  trust,  which  are  the 
ordinary  subjects  of  contention,  its  power 
of  putting  a  stop  to  Parliamentary  disputes 
by  a  dissolution,  and,  above  all,  to  the  ne- 


ceasity  which  both  tihe  Peers  and  the  Com- 
mons have  often  fek,  of  a  mittual  good  un- 
derstanding for  the  maintenaDce  of  their 
privileges,  that  we  muft  in  a  great  meas are 
itftribute  the  general  harmony,  or  at  least 
the  absence  of  open  schism,  between  the 
two  houses  of  Pariiameot  This  ia,  howev- 
er, still  more  owing  to  the  happy  gradoatioa 
of  ranks^  whidi  renders  the  eider  and  tbe 
younger  sons  of  our  nobility  two  links  in  the 
unsevered  chain  of  socie^ ;  the  one  trained 
in  the  school  of  popular  rights,  and  aocos- 
tomed,  for  a  long  portkm  of  their  lives,  to 
regard  the  privileges  of  the  House  whereof 
they  form  a  part,  full  as  much  as  diose  d 
their  ancestors  ;*  the  other  filing  withost 
hereditary  distinction  into  the  dasa  of  otiier 
commoners,  and  mingling  the  sentiments 
natural  to  their  burth  and  fiunily  affiMrtioQa 
ynth  those  that  are  more  congenial  to  the 
whole  community.  It  is  owing,  also,  to  tiM 
weakfa  and  dignity  of  those  ancient  familiea» 
who  would  be  styled  noUe  in  any  other 
country,  and  who  give  an  aristocratical  char- 
acter to  the  popular  part  of  our  Legialatufe* 
and  Co  the  influence  which  the  peen  theaa* 
selves,  through  the  representation  of  saMH 
boroughs,  are  enabled  to  exercise  over  A» 
fiOwer  House. 

The  original  Ponatitution  of  England  ^ 
highly  aristocratical.  Thepeera  jodnvipa 
of  this  realm,  when  sammened  1^  hS 
to  Parliament  (and  on  such  oc-  m^Uj  < 
casions  eveiy  peer  was  entitled  to  his  writ)* 
were  the  necessary  counselocs  and  cead^ii* 
tors  of  the  king  in  all  the  funotiens  that  a^ 
pertain  to  a  government.  In  grantittg  mon- 
ey for  the  public  service,  in  changing  bj 
permanent  statutes  the  course  of  the  com- 

*  It  was  ordered,  Sltt  of  Jan.,  1548,  that  the  dd- 
eat  ton  of  tbe  Earl  oT  Bedford  ahoold  contiiMW  in 
tbe  Hoose  after  bii  father  had  succeeded  to  thm 
peerage  ;  and  9th  of  Feb.,  1575.  that  bit  aoo  ahoold 
do  so,  "  accordiog  to  tbe  precedent  in  the  like  caa^ 
of  the  now  earl  his  ihdier/'  It  is  worthy  of  noticev 
that  this  detennhiatkiD,  vrlticb.  at  the  time,  iri—s 
to  have  been  tho«g^  doobtlal,  thovgh  veiy  u* 
reasonably  {Journals,  10th  of  Feb.).  but  whkAk  baa 
had  an  influence  which  no  one  can  fail  to  acknowl. 
edge,  in  binding  together  the  tw6  bram^hes  of  tfa« 
Legislctare,  and  in  keeping  sKve  the  ayapalligf 
for  pnUic  and  popular  rights  in  the  £ngiiah  Dohil> 
ity  (that  senaos  commnnia,  which  die  poet  tboogba 
so  rare  in  high  rank),  is  Unit  reeorded,  and  tfknft 
twice  over,  in  behalf  of  a  fitmily,  in  whom  the  lova 
of  constitDtioDal  freedom  has  become  berediiarTv 
and  who  may  be  justly  said  to  have  deaenred^Uke 
the  Valerii  at  B4»ie,  the  samaaM  of  PoUkolm, 


Digiti 


zed  by  Google 


Chi.  II— Conititatioii.]       FEOM  HBKET  VH  TO  OBOHDB  IL 


503 


moQ  law,  they  conld  only  act  in  conjonctaoa 
wHh  the  knights,  citieens,  and  burgesses  of 
the  Lower  House  of  ParKament.  In  re- 
dress of  grievances,  whether  of  so  privato 
a  nature  as  to  affect  only  single  persons  or 
extending  to  a  county  or  hundred,  whether 
proceeding  from  the  injustice  of  public  offi- 
cers or  of  powerful  individuals,  whether  de- 
manding punishment  as  crimes  against  the 
fltote,  or  merely  restitution  and  damages  to 
the  injured  party,  the  lords  assembled  in 
Pariiament  were  competent,  as  we  find  in 
our  records,  to  exercise  the  same  high  pow- 
ers, if  they  were  not  even  more  extensive 
and  remedial,  as  the  king*s  ordinary  coun- 
cil, composed  of  his  great  ofScers,  his  judg- 
es, and  perhaps  some  peers,  was  wont  to 
do  in  the  intervals  of  Parliament.  These 
two,  the  Lords  and  the  privy  council,  seem 
to  have  formed,  in  the  session,  one  body  or 
great  council,  wherein  the  latter  had  orig- 
inally right  of  sufllitige  riong  with  tiie  for- 
mer. In  this  judicial  and  execnlave  author- 
ity, ^  ConmKNis  had  at  no  time  any  more 
pretense  to  interfere,  than  the  councU  or 
the  Lords  by  themselves  had  to  make  ordi- 
nances, at  least  of  a  general  and  permanent 
nature,  which  should  bind  the  subject  tt> 
obedience.  At  the  beginning  of  eveiy  Par- 
liament numerous  petitions  were  presented 
to  the  Lords,  or  to  the  king  and  Lords 
(since  he  was  frequently  there  in  person, 
and  always  presumed  to  be  so),  complaining 
of  civil  injuries  and  abuse  of  power.  These 
were  generally  indorsed  by  appointed  re- 
eeivers  of  petitions,  and  returned  by  them 
to  ihe  proper  court  whence  relief  was  to 
be  sought  ;*  for  an  immediate  inquiry  and 
temedy  seem  to  have  been  rarely  granted, 
except  in  cases  of  an  extraordinaiy  nature, 
when  the  law  was  defective,  or  coukl  not 
easily  be  enforced  by  the  ordinary  tribimab, 
the  shortness  of  sessions  and  multiplicity  of 
affiiirs  preventing  the  Upper  House  of  Par- 
liament from  entermg  so  fully  into  these 
matters  as  the  king's  council  had  leisure  to 
do. 

It  might,  perhaps,  be  well  questioned,  not- 
withstanding the  respectable  opinion  of  Sir 
M.  Hale,  whether  the  statutes  directed 

*  The  form  of  •ppoioting  receivew  and  tiyen  of 
|»6titioiis,  tiioagfa  intermitted  daring  the  reign  of 
William  IIL,  wm  revived  afterward,  and  finally 
not  discentinned  vritfaont  a  debate  in  the  Hoote  of 
Lords,  and  a  divisk>n,  in  1740.— Pari  Hiat,  xi, 
1013. 


against  the  prosecution  of  civil  and  criminal 
suits  before  the  council  are  so  worded  as  to 
exclude  the  original  jurisdiction  of  the 
House  of  Lords,  though  their  principle  is 
veiy  adverse  to  it ;  but  it  is  remarkable  that, 
so  far  as  the  Lords  themselves  coukl  allege 
from  the  rolls  of  Pariiament,  one  only  in- 
stance occurs  between  4  Hen.iV.  (1403) 
and  43  Eliz.  (1602)  wl^re  their  House  had 
entered  upon  any  petition  in  the  nature  of 
an  or^nal  suit,  &ough  in  that  (1  Ed.  IV., 
1461)  they  had  certainly  taken  on  them  to 
determine  a  question  cognizable  in  the 
common  courts  of  justice ;  for  a  distinction 
seems  to  have  been  generally  made  between 
cases  where  relief  might  be  had  in  the 
courts  below,  as  to  which  it  is  contended 
by  Hale  that  the  Lords  could  not  have  ju- 
risdiction, and  those  where  the  injured  par- 
ty was  without  remedy,  either  through  de- 
fect of  the  law,  or  such  excessive  power  of 
the  aggressor  as  could  defy  the  ord'mary 
process.  During  the  latter  part,  at  leasts 
of  this  long  interval,  the  council  and  Court 
of  Star  Chamber  were,  in  all  their  vigor,  to 
which  the  intermission  of  Parliamentary 
judicature  may  in  a  great  measure  be  as* 
cribed.  It  was  owing,  also,  to  the  longer 
intervals  between  Parliaments  from  the 
time  of  Henry  VI.,  extending  sometimes 
to  five  or  six  years,  which  rendered  the  re- 
dress of  private  wrongs  by  their  means  in- 
convenient and  uncertain.'  In  1621  and 
1624,  the  Lords,  grown  bokl  by  the  general 
disposition  in  iavor  of  Parliamentary  rights, 
made  orders  without  hesitation  on  private 
petitions,  of  an  original  nature.  They  con- 
tinued to  exercise  this  jurisdiction  in  the 
first  Parliaments  of  Charles  I. ;  and  in  one 
instance,  that  of  a  riot  at  Banbury,  even  as- 
sumed the  power  of  punishing  a  misdemean- 
or unconnected  with  privilege.  In  the  Long 
Pariiament,  it  may  be  supposed  that  they 
dki  not  abandon  this  encroachment,  as  it 
seems  to  have  been,  on  the  royal  authority, 
extending  their  orders  both  to  the  punish- 
ment of  misdemeanors  and  to  the  awarding 
of  damages.* 

The  ultimate  jurisdiction  of  the  House 
of  Lords,  either  by  remoring  into  it  causes 
commenced  in  the  lower  courts,  or  by  writ 
of  error  comphuning  of  a  judgment  given 
therein,  seems  to  have  been  as  ancient,  and 


*  Hargrave,  p.  60.    The  proofii  are  in  the  Lords' 
Journals. 
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founded  on  the  same  principle  of  a  para- 
mount judicial  authority  delegated  by  the 
crown,  aa  that  which  they  exercised  upon 
original  petitions.  It  is  to  be  observed,  that 
the  council  or  Star  Chamber  did  not  pretend 
to  any  du'ect  jurisdiction  of  this  nature ;  no 
record  was  ever  removed  thither  upon  as- 
signment of  errors  in  an  inferior  court.  But 
after  the  first  part  of  the  fifteenth  century, 
there  was  a  considerable  interval,  during 
which  this  appeUant  jurisdiction  of  the 
Lords  seems  to  have  gone  into  disuse, 
though  probably  known  to  be  legal.*  They 
began  again,  about  1580,  to  receive  writs 
of  error  from  the  Court  of  King's  Bench, 
diough  for  forty  years  more  the  instances 
were  by  no  means  numerous ;  but  the  stat- 
ute passed  in  1585,  constituting  the  Court 
of  Exchequer  Chamber  as  an  intermediate 
tribunal  of  appeal  between  the  King's  Bench 
and  the  Parliament,  recognizes  the  jurisdic- 
tion of  the  latter,  that  is,  of  the  House  of 
Lords,  in  the  strongest  terms-f  To  this 
power,  therefore,  of  determining,  in  the  last 
resort,  upon  writs  of  error  from  the  courts 
of  common  law,  no  objection  could  possibly 
be  maintained. 

The  revolutionary  spirit  of  the  Long 
Their  preten-  PaHiament  brought  forward  stiU 
^ocw  about     higher  pretensions,  and  obscured 

th«  time  of.       ,,    ,      ,      ,         ,       \.  .       . 

the  Restom-  all  the  landmarks  of  constitution- 
^**^'  al  privilege.     As  the  Commons 

took  on  themselves  to  direct  the  execution 
of  their  own  orders,  the  Lords,  afraid  to  be 
jostled  out  of  that  equality  to  which  they 
were  now  content  to  be  reduced,  asserted 
a  similar  claim  at  the  expense  of  the  king's 
prerogative.  They  returned  to  their  own 
House  on  the  Restoration  with  confused 
notions  of  their  high  jurisdiction,  rather  en- 
hanced than  abated  by  the  humiliation  they 
bad  undergone.  Thus,  before  the  kingfs 
arrival,  the  Commons  having  sent  up  for 
their  concurrence  a  resohition  that  the  per- 
sons and  estates  of  the  regicides  should  be 
seized,  the  Upper  House  deemed  it  an  en- 


*  They  were  very  rsre  after  the  acceition  of 
Henry  V.;  bat  one  ocean  in  10th  Hen.  VI.,  1432, 
with  which  Hale't  list  ooncladet. — Hargrave't 
Preface  to  Hale,  p.  T.  This  editor  justly  observes, 
thstt  tibe  incomplete  state  of  the  votes  and  eady 
joomals  renders  the  negative  proof  incondosive ; 
though  we  may  be  faUy  warranted  in  asserting 
tiiat  from  Henry  V.  to  James  L  there  was  very 
Kttle  exercise  of  judicial  power  in  Parliamnt,  ei- 
ther civilly  or  criminally.  t  97th  Elis.,  c.  8. 


croachment  on  thehr  excluaire  judicature, 
and  changed  the  resolution  into  "  on  order 
of  the  Lords  on  complaint  of  the  Com- 
mons."* In  a  conference  on  this  subject 
between  the  two  Houses,  the  Commons  de- 
nied their  lordships  to  possess  an  exclusive 
jurisdiction,  but  did  not  press  that  matter. f 
But,  in  fact,  this  order  was  rather  of  a 
legislative  than  judicial  nature ;  nor  eoukl 
the  Lords  pretend  to  any  jurisdiction  ia 
casos  of  treason.  They  artfully,  bowevert 
overlooked  thebe  distinctions,  and  made  or- 
ders almost  daily  in  the  session  of  1660, 
trenching  on  the  executive  power  and  that 
of  the  inferior  courts.  Not  content  with 
ordering  the  estates  of  all  peers  to  be  re- 
stored, free  from  seizure  by  sequestration* 
and  with  all  arrears  of  rent,  we  find  in  their 
Journals  that  they  did  not  hesitate,  on  peti- 
tion, to  stay  waste  on  die  estates  of  private 
persons,  and  to  secure  the  tithes  of  livings, 
from  which  ministers  had  been  ejected,  in 
the  hands  of  the  churdiwardeos  till  their 
title  couM  be  tried. t  They  acted,  in  short, 
as  if  they  had  a  {denary  authority  in  mat- 
ters of  freehokl  right,  where  any  member 
of  their  own  House  was  a  party,  and  in 
every  case  as  full  and  equitable  jurisdic^oa 
as  the  Court  of  Chancery.  Though  in  tha 
more  settled  state  of  things  which  ensued, 
these  anomalous  orders  do  not  so  frequently 
occur,  we  find  several  assumptions  of  pow- 
er which  show  a  disposition  to  claim  aa 
much  as  the  circumstances  of  any  particular 
case  should  lead  them  to  think  expedient 
for  the  parties,  or  honorable  to  diemaelves.§ 


^  Lords'  Joamals,  May  16,  1660. 

t  CkHnmoos'  Joamals,  May  22. 

t  Lords'  Jooraals,  Jane  4,  6. 14.  90,  29,  eC  afifai 
sepe.  "  Upon  information  given  that  same  pcrsoa 
in  the  late  times  had  carried  away  goods  fimn  the 
hoase  of  the  Earl  of  Northamptoo,  leave  was  giv- 
en to  tlie  said  earl,  by  his  servants  and  agents,  to 
make  diligent  and  narrow  search  in  the  dwelling- 
houses  of  certain  persons,  and  to  break  open  any 
door  or  trank  that  shall  not  be  opened  in  obedienoe 
to  the  order,"  Jane  26.  The  like  order  was  mada 
next  day  for  the  Marqois  of  Winchester,  tiie  Eaiis 
of  Derby  and  Newport,  Ac  A  still  more  extraor* 
dinary  vote  was  passed  Aagast  16.  Lord  Moboa 
having  complained  of  one  Keigwin,  and  his  attor- 
ney Danby,  for  saing  him  by  oonuBon  ^roceaa  in 
Michaelmas  term,  1651,  in  breach  of  privilege  of 
peerage,  the  Hoase  voted  that  he  should  have 
damages :  nothing  ooald  be  more  acandakmaly  «b- 
Jast,  and  against  the  spirit  of  the  Bill  of  Indemni- 
ty.   Three  Presbyterian  peers  protested. 

i  They  resolved  in  the  case  of  the  Barl  of  P^n- 
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The  "Lower  House  of  Parliament,  which 
BMistance  ^'■'^X  reckoned  itself  lower  in 
B«d«  by  th«  dignity,  and  was  sotnething  more 
^^^"^  than  equal  in  sabstantial  power, 
did  not  look  without  jealousj  on  these  pre- 
tensions. They  demurred  to  a  privilege 
asserted  by  the  Lords  of  assessing  them- 
selves in  l)^  of  direct  taxation ;  and  having 
on  one  occasion  reluctantly  permitted  an 
amendnjbnt  of  that  nature  to  pass,  took  care 
to  record  their  dissent  from  the  principle 
by  a  speckd  entry  in  the  journal.*  An 
amendment  having  been  introduced  into  a 
biO  for  regulatingithe  press,  sent  up  by  the 
Commons  in  the  session  of  1661,  which 
exempted  the  houses  of  peers  from  search 
for  unlicensed  books,  it  was  resolved  not  to 
agree  to  it;  and  the  bi|l  dropped  for  that 
time.f  Even  in  far  more  urgent  circum- 
stances, while  the  Parliament  sat  at  Oxford 
hi  the  year  of  die  plague,  a  biU  to  prevent 
the  progress  of  infection  was  k)st,  because 
ibe  Lords  msisted  that  their  houses  should 
not  be  sulijected'to  the  general  provisions 
for  security.!  These  iO-judged  demonstra- 
tk>ns  of  a  design  to  exempt  themselves  from 
that  equal  submission  to  the  law  which  is 
required  in  all  well-governed  states,  and  had 
ever  been  remarkable  in  our  Constittttion, 
naturally  raised  a  prejudice  against  the 
Lords,  both  in  the  other  house  pf  Parlia- 
ment, and  among  the  common  lawyers. 

This  half-suppressed  jeaJousy  soon  dis- 
Dkpou^  ck>sed  itself  in  the  famous  contro- 
^Q^^^.versy  between  the  two  Houses 
Mcuoo,  about  the  case  of  Skinner  and  the 
East  India  Company.  This  began  by  a  pe- 
tition of  the  former  to  the  king,  wherein  he 
complained  that,  having  gone  as  a  merchant 
to  ^e  Indian  Seas,  at  a  time  when  there 
was  no  restriction  upon  that  trade,  the  East 
India  Company's  agents  had  [Sundered  his 
property,  token  away  his  ships,  and  dispos- 
sessed him  of  an  idand  which  he  had  pur- 
chased fVom  a  native  prince.  Conceiving 
that  he  could  have  no  sufficient  redress  in 
the  ordinary  courts  of  justice,  he  besought 
his  sovereign  to  enforce  reparation  by  some 
other  means.  Af^er  several  inefifoctual  at- 
tempts by  a  conunittee  of  the  privy  council 
to  bring  about  a  compromise  between  the 


broke.  Jul  30, 1678,  that  the  dngle  tettimooy  of  a 
OfMnmoner  ia  not  foffloient  agaioit  a  peer. 

*  Jooroala,  Aug.  2  and  15, 1S60. 

t  Id.,  July  29, 1661.  |  Id.,  Oct  31, 1665. 


parlies,  the  king  transmitted  the  documents 
to  the  House  of  Lords,  with  a  recommen- 
dation to  do  justice  to  the  petitioner^  They 
proceeded,  accordingly,  to  call  on  the  East 
India  Company  for  an  answer  to  Skinner's 
allegations.  The  Company  gave  lb  what  is 
technically  called  a  plea  to  the  jurisdictiout 
which  the  House  overruled.  The  defend- 
ants then  pleaded  in  bar,  and  contrived  to 
debiy  the  inquiry  into  the  facts  till  the  next 
session ;  when  the  jMToceedings  having  been 
renewed,  and  the  plea  to  the  Lords'  juris-, 
diction  again  offered,  and  overruled,  judg- 
ment was  finally  given  that  the  East  India 
Company  should  pay  o£5000  damages  to 
Skinner. 

Meantime,,  the  Company  had  presented 
a  petition  to  the  House  of  Com-  and  that  in 
mens  4igainst  the  proceedings  of  JJoSJ'of"^ 
the  Lords  in  this  business.  It  n^nj- 
was  referred  to  a  committee,  who  had  al- 
ready been  appointed  toeonsidersome  oth- 
er cases  of  a  like  nature.  J*hey  noade  a  re- 
port, which  produced  resolutions  to  this  ef- 
fect: that  the  Lords,  in  taking  cognizance 
of  an  original, complaint,  and  that  relievable 
in  the  ordinaiy  course  of  hw,  hnd  acted  il- 
legally, and  in  a  maimer  to  deprive  the  sub- 
ject of  the  benefit  of  the  law.  The  Lords, 
in  return,  voted,  *'  That  the  House  of  Com- 
mons entertaining  the  scandak>us  petition 
of  the  East  India  Company  against  the 
Lords'  bouse  of  Parliament,  and  their  pro- 
ceedings, examinations,  and  votes  thereupon 
had  and  made,  are  a  breach  of  the  privile- 
ges of  the  House  of  Peers,  and  contrary  to 
the  &ir  correspondency  which  ought  to  be 
between  the  two  houses  of  Parliament,  and 
unexampled  in  former  times ;  and  that  the 
House  of  Peers,  taking  cognizance  of  the 
cause  of  Thomas  SJiinner,  merchant,  a  per- 
son highly  oppressed  and  injured  in  East 
India  by  the  governor  And  company  of  mer- 
chants trading  thither,  and  overruling  the 
plea  of  the  said  company,  and  adjudging 
<£5000  damages  thereupon  against  the  said 
governor  and  company,  is  agreeable  to  the 
laws  of  the  land,  and  well  warranted  by  the 
law  and  custom  of  Parliament,  and  justified 
by  noany  Parliamentary  precedents  ancient 
and  modern.'* 

Two  conferences  between  the  Houses, 
according  to  the  usage  of  Parliament,  en- 
sued, in  order  to  reconcile  this  dispute* 
But  it  was  too  material  in  itself,  and  aggra 
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Tated'  by  too  mudi  previouB  Jeakmsy,  for 
any  voluntary  compromise.  The  prece- 
dents alleged  to  prove  an  original  jorisdic- 
tion  in  the  peers  were  so  thinly  scattered 
over  the  records  of  oeotuiies,  and  so  con- 
trary to  the  I'eoeived  principle  of  our  Con- 
st&tntion,  that  questions  of  fact  are  cognisa- 
ble only  by  a  juiy,  that  their  managers  in 
the  conferences  seemed  less  to  insist  on  the 
general  right  than  on  a  supposed  inabifity  of 
the  courts  of  law  to  give  sdequate  redress 
to  die  present  plaintiff;  for  which  the  judges 
had  fumisned  some  pretext  on  a  refert^nce 
as  to  their  own  competence  to  afford  relief, 
by  an  answer  more  narrow^  no  dombt,  than 
would  have  been  rendered  at  the  present 
day ;  and  there  was  really  more  to  be  said, 
bodi  in  reason  and  law,  for  this  limited  right 
of  judicature,  than  for  the  absolute  cogni- 
zance of  civil  suits  by  the  Lords ;  but  tfae 
Commons  were  not  inchned  to  aOoweven 
of  such  a  special  exoeption  (torn  the  princi- 
ple for  which  th^  contended,  and  mtimated 
tiiat  the  power  of  afibrding  a  remedy  in  a 
defect  of  the  ordinary  tribunals  could  only 
reside  in  the  whole  body  of  the  Ptaiiament. 
The  proceedings  that  followed  were  in- 
temperate on  both  sides.  The  Common^ 
voted  Skinner  into  custody  for  a  breach  of 
privilege,  and  resolved  that  whoever  sfaoold 
be  aiding  in  execution  of  tiie  order  of  the 
Lords  against  the  East  India  Company 
should  be  deemed  a  betrayer  of  the  liberties 
of  the  Commons  of  England,  and  an  infring- 
er of  the  privileges  of  the  House.  The 
Lords,  in  return,  committed  Sir  Samuel 
Bamardiston,  chairman  of  the  Company,  and 
a  member  of  the  House  of  Commons,  to 
prison,  and  imposed  on  him  a  fine  of  ^500. 
It  became  necessary  for  the  king  to  stop  tiie 
course  of  this  qumrel,  which  was  done  by 
successive  adjournments  and  prorogations 
for  fifteen  months;  but  on  their  meeting 
again  in  October,  1669,  the  Commons  pro- 
ceeded instantly  to  renew  the  dispute.  It 
appeared  that  Bamardiston,  on  the  day  of 
1^0  adjoui*nment,  had  been  released  from 
custody,  without  demand  of  his  fine,  which, 
by  a  trick  rather  unworthy  of  those  who 
had  resorted  to  It,  was  entered  as  paid  on 
the  records  of  the  Exchequer.  This  was  a 
kind  of  victory  on  the  side  of  the  Commons ; 
but  it  was  st31  more  material  that  no  steps 
had  been  taken  to  enforce  the  order  of  the 
,  Lords  against  the  East  India  Company. 


The  latter  sept  down  a  bifl  concemiDg  priv- 
ilege and  judicature  in  Paiiamentt  which 
the  other  House  rejected  on  a  second  read- 
mg.  They,  in  return,  passed  a  bill  vacating 
the  proceedings  against  Bamardiston,  wki^ 
met  with  a  like  fote.  In  conclusion,  the 
king  recoDi  mended  an  erasure  from  the 
Journals  of  all  that  had  passed  on  the  sub- 
ject, and  an  entire  cessation ;  an  expedieot 
which  both  Houses  wfllingly  embraced,  tin 
one  to  secure  its  victoiy,  the  other  to  save 
its  honor.  From  this  time  the  Lords  hava 
tacitly  abandoned  aH  pretensions  to  an  orig- 
inal jurisdiotidn  in  civil  suits.* 

They  have,  however,  been  more  sneceos 
fill  in  estabHshing  a  branch  «f  their  tdthnale 
jurisdiction,  which  had  less  to  be  urged  Ibr 
it  In  respeict  of  precedent,  that  of  hearii^ 
appeals  from  courts  of  equity.  It  is  proved 
by  Sir  Matthew  Hale  and  his  e<fitor,  Mr. 
Hargrave,  diat  tha  Lords  did  not  enteftui 
petitions  of  append  bi^om  the  reign  of  Charles 
I.,  and  not,  peiiiaps,  unequivooafly  before 
the  Long  Pariiament.f  They  became  verf 
cemoEion  firom  that  time,  Plough  hardly  sMire 
so  than  origioal  suits;  and,  as  tfaoy  bore  no 
analogy,  except  at  fint  glance,  to  writs  i£ 
error,  which  come  to  the  House  of  Loidi 
by  the  king's  express  commissloa  under  the 
great  seal,  coidd  not  well  be  defended  on  le> 
gd  grounds ;  but,  on  the  ether  hand,  it  wis 
reasonable  that  Uie  vant  power  of  the  Court 
of  Chancery  shoukl  be  sulifoct  to  some  con- 
trol ;  and  thou^  a  commisston  of  aeview, 
somewhat  hi  die  nature  of  the  Court  of 
Delegates  in  ecclesiastical  appeals,  might 
have  been  and  had  been  occasionaHy  ordered 
by  the  crown,t  yet,  if  the  ultimate  jurisdic- 
tion of  the  peerage  were  oonvement  and  aii- 
ntary  in  cases  of  common  law,  it  w«s  diffi- 
ctdt  to  assign  any  satisfootory  reason  why 
it  should  be  less  so  in  those  vvhich  are  tect* 
nically  denominated  equitable.^    Nor  ia  il 

*  For  tbo  whole  of  this  baaiuess,  which  \m  erasod 
from  tlie  Joaraals  of  both  Hoasea,  see  State  Trials, 
v.,  711.  Pari.  Hist.,  iv.,  431, 443.  HotaeU'a  Prece- 
dents, iii,  33S,  and  Hargrave't  Piefiuse  t»  Hak's 
Jafiadictba  of  the  Lords,  101.  [A  idigbt  attwwpt 
to  revive  the  original  jorisdiction  waa  nuule  bj  tha 
Lords  in  17(H2.— Id.,  196.] 

t  Hale  says,  "I  could  never  get  to  any  prece- 
dent of  greatet  antiqnity  than  3  Car.  L.  nay,  wcmrce 
before  16  Car.  I.,  of  any  such  proceeding  in  tbo 
Lords'  House." — C.  33 }  and  see  Hai^grave's  Pref- 
ace, 53.  t  Id.,  c  31. 

^  It  waa  ordered  in  a  petition  of  Robert  Robeits, 
Bsq.,  that  directtoni  be  given  lo  the  If^-chaiioallor 
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likely  that  the  Conunods  would  have  disrat- 
ed this  nsnrpatioii,  in  which  the  crown  had 
acquiesced,  if  the  Lords  had  not  received 
appeals  against  members  of  the  other  Hoose. 
Three  instances  of  this  took  place  about  the 
year  1675 ;  but  that  of  Shirley  against  Sir 
ik>hn  Fagg  is  the  most  celebrated,  as  having 
given  rise  to  a  conflict  between  the  two 
Houses  as  violent  as  that  which  had  occur- 
red in  the  business  of  Skinner.  It  began 
altogether  on  -die  score  ef  privilege.  As 
members  of  the  House  of  Commons  were 
exempted  fronl  legal  process  during  the  ses- 
sion by  the  general  privilege  of  Parliament, 
tiiey  justly  resented  the  pretensions  of  the 
peers  to  disregsErd  this  immunity,  and  com- 
pel Ihem  to  appear  as  respondents  in  cases 
of  appeal.  In  these  contentions  neither 
party  could  evince  its  superiority  but  at  the 
expense  of  inuocent  persons.  It  was  a  con- 
tempt of  the  one  House  to  disobey  its  or- 
Aer,  of  the  other  to  obey  it  Four  counsel, 
who  had  pleaded  at  the  bar  of  the  Lords  in 
one  of  the  cases  wher^  a  member  of  ^ke 
other  House  was  concerned,  were  taken 
into  custody  of  the  sergeant-at-arms  by  the 
speaker's  warrant.  The  gentleman  usher 
cf  the  black  rod,  by  warrant  of  the  Lords, 
empowering  him  to  call  all  persons  neces- 
sary to  his  assistance,  set  tliem  at  liberty. 
The  Commons  apprehended  them  again; 
and,  to  prevent  another  rescue,  sent  them 
fo  the  Tower.  The  Lords  dispatched  their 
Usher  of  the  black  rod  to  did  lieutenant  of 
file  Tower,  commanding  him  to  deliver  up 
the  said  persons.  He  replied  that  they 
were  committed  by  order  of  the  Commons, 
and  he  cotdd  not  release  diem  without  their 
order ;  just  as,  if  the  Lords  were  to  commit 
any  persons,  he  could  not  release  them  with- 
out their  lordships'  order.  They  addressed 
the  king  to  remove  the  lieutenant ;  but,  af- 


tb*^  be  proceed  to  make  s  speedy  decree  in  the 
Coort  of  Cbaoceiy,  aocordiog  to  equity  and  jastioe^ 
notwithstanding  there  be  not  any  precedent  in  the 
case.  Against  .this  Lords  Mohan  and  Lincoln 
SereraHy  protested;  the  latter  very  sensibly  ob- 
•enring,  that  whereas  it  hsitb  been  Ihe  pmdenee 
and  care  of  former  Paviiameats  to  set  Rmits  and 
boonds  to  the  jurisdiction  flf  Chaaoery,  now  this  or- 
der of  directions,  which  implies  a  command,  opens 
a  gap  to  set  np  an  arb^ry  power  in  the  Chan- 
cery, which  is  hereby  countenanced  fay  the  Hoaso 
of  Lords  to  act,  not  according  to  the  accustomed 
roles  or  former  precedents  of  that  court,  but  ao- 
oording  to  his  own  wHL — Lords'  Journals,  S9th  of 
Nov.,  1664* 


ter  aome  hesitation,  he  deofined  to  comply 
with  their  desire.  In  this  difficulty,  they 
had  recourse,  mstead  of  the  warrant  of  the 
Lords^  speaker,  to  a  writ  ef  habeas  corpus 
returnable  in  Pariiament ;  a  proceed'mg  net 
usual,  but  the  legality  of  which  seems  to  be 
now  adoEiitted.  The  lieutenant  of  the  Tow- 
er, who,  rather  unluckily  for  the  Lords,  had 
taken  the  other  side,  either  out  of  conyic- 
tion,  or  from  a  sense  tiiat  the  Lower  House 
were  the  stronger  and  more  formidable,  in*- 
stead  of  obeying  the  writ,  came  to  the  bar 
of  the  Commons  for  directions.  They  vot- 
ed, as  might  be  expected,  that  the  writ  was 
contrary  to  law  and  the  privDeges  of  their 
House ;  but  in  this  ferment  ef  two  jealous 
and  exasperated  assemblies,  it  was  highly 
necessary,  as  on  the  former  occasion,  for 
the  king  to  interpose  by  a  prorogation  for 
three  mon^.  This  period,  however,  not 
being  sufficient  to  allay  their  animosity,  the 
House  of  Peers  took  up  again  the  appeal 
0f  Shirley  in  their  next  session.  Fresh 
votes  and  orders  of  equal  intemperance  on 
both  aides  ensued,  till  the  king,  by  the  long 
prorogation,  from  November,  1675,  to  Feb- 
ruary, 1677,  put  an  end  to  the  dispute. 
The  partiaular  appeal  of  Shirley  was  never 
revived ;  but  the  Lords  continued  without 
objection  to  exercise  their  general  jurisdic- 
tion over  appeals  from  courts  of  equity.* 
The  learned  editor  of  Hale*s  Treatise  on  the 
Jurisdiction  of  the  Lords  expresses  some  de- 
gree of  surprise  at  the  Commons*  acquies- 
cence in  what  they  had  treated  as  a  usurpa- 
tion ;  but  it  is  evident  from  the  whole  course 
of  proceeding  that  it  was  the  breach  of  privi- 
lege in  citing  their  own  metnbers  to  appear, 
which  excited  their  indignation.  It  was  but 
mcidentafly  that  they  observed  in  a  confer- 
ence '^  that  the  Commons  can  not  find,  by 
Magna  Charta,  or  by  any  other  law  or  an- 
cient custom  of  Parliament,  that  your  lord- 
ships have  any  jurisdiction  in  cases  of  apped 
from  courts  of  equity."  They  afterward,  in- 
deed, resolved  that  there  lies  noap|)eal  to  the 
judicature  of  the  Lords  in  Parliament  from 
courts  of  equity  ;f  and  came  ultimately,  as 
their  wrath  increased,  to  a  vote,  "That 
whosoever  shall  solicit,  plead,  or  prose- 


*  It  was  thrown  out  against  them  by  the  Com- 
mons in  their  angry  conferences  about  the  bumaeas 
of  Asbby  and  White,  in  1704,'but  not  with  a^y  se- 
rious intention  of  opposition. 

t  Commons'  Jooinals,  May  30. 
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cute  any  appeal  against  any  commoner  of 
England,  from  any  court  of  equity,  before 
the  House  of  Lords,  shall  be  deemed  and 
taken  a  betrayer  of  the  rights  and  liberties 
of  the  Commons  of  England,  and  shall  be 
proceeded  against  accordingly  ;*'*  which 
vote  the  Lords  resolved  next  day  to  be  **  il- 
legal, unparliamentaty,  and  tending  to  a  dis- 
solution of  the  government  f  But  this  was 
evidently  rather  an  act  of  hostility  arising 
out  of  the  iounediate  quarrel  than  the  calm 
assertion  of  a  legal  principle.t 

During  the  interval  between  these  two 
dissensions,  which  the  suits  of 
ue  txdatiT*  Skinner  and  Shirley  engendered, 
SJ^*^**J,  another  difference  had  arisen, 
somewhat  less  violently  conduct- 
ed, but  wherein  bodi  Houses 
considered  their  essential  privileges  at  stake. 
This  concerned  the  long-agitated  question 
of  the  right  of  the  Lords  to  make  alterations 
in  money-bills.  Though  I  can  not  but  think 
the  importance  of  their  exclusive  privilege 
has  been  rather  exaggerated  by  the  House 
of  Commons,  it  deserves  attention,  more  es- 
pecially as  the  embers  of  that  fire  may  not 
be  so  wholly  extinguished  as  never  again  to 
show  some  traces  of  its  heat. 

In  our  earliest  Parliamentary  records,  the 
Lords  'Bikd  Commons,  summoned 
in  a  great  measure  for  the  sake  of 
relieving  the  king's  necessities,  appear  to 
have  made  their  several  grants  of  supply 
without  mutual  communication,  and  the  lat- 
ter generally  in  a  higher  proportion  than  the 
fonner.     These  were  not  in  the  form  of 


Ita  liiatorj. 


*  Id.,  Nov.  19.  Several  divisions  took  place  in 
the  oonne  of  this  business,  and  some  rather  close : 
the  court  endeavoring  to  allay  the  fire.  The  vote 
to  take  Sergeant  Pemberton  into  castody  fur  ap- 
pearing as  ooonsel  at  the  Lords'  bar  was  only  car- 
ried by  154  to  146,  on  June  1. 

t  Lords'  Journals,  Nov.  20. 

t  Lords'  and  Comoaons'  Journals,  May  and  No- 
vember, 1675.  Pari  Hist,  721, 791.  State  Trials, 
vi.,  1131.  Hargrave's  Preface  to  Hale,  135;  and 
Hale's  Treatise,  c.  33. 

It  may  be  observed,  that  the  Lords  learned  a  lit- 
tle caotkm  in  this  aflair.  An  appeal  of  one  Cot- 
tingtoo  fitMu  the  Court  of  Delegates  to  their  House 
was  rejected,  by  a  vote  that  it  did  not  properly  be- 
kng  to  them,  Shaftesbniy  alone  dissentient,  June 
17,  1678.  Tet  they  had  asserted  their  right  to  re- 
ceive appeals  from  inferior  courts,  that  there  might 
be  no  failure  of  justioe,  in  terms  large  enough  to 
embrace  the  ecclesiastical  jurisdktioo.  May  0, 
1975.  And  it  is  said  that  they  actually  had  done 
so  in  1628.— Hargrave,  53. 


laws,  nor  did  they  obtain  any  formal  assent 
from  the  king,  to  ^n^om  they  were  tendered 
in  written  indentures,  entered  afterwioxl  on 
the  ron  of  Parliament.  The  ktest  instance 
of  such  distinct  grants  from  the  two  Houses, 
as  far  as  I  can  judge  from  the  rolls,  is  in  the 
18th  year  of  Edward  III  ;*  but  in  the  22d 
year  of  that  reign  the  Commons  atone  grant- 
ed three  fifteenths  of  their  goods,  iq  such  a 
manner  as  to  show  beyond  a  doubt  that  tbe 
tax  was  to  be  levied  solely  upon  theraselves.-f 
After  this  time,  the  Lords  and  ConmioBf 
are  jointly  recited  in  the  roUs  to  have  grant- 
ed them,  sometimes,  as  it  is  expressed,  upon 
dellberatton  had  together*  In  one  case  it  it 
said  that  the  Lords,  with  one  assent^  and 
afterward  die  Commons,  granted  a  snbskly 
on  exported  wool.t  A  change  of  language 
is  observable  in  Richard  IL*s  reign,  when 
the  Commons  are  recited  to  grant  with  the 
assent  of  the  Lords ;  and  this  aeems  to  in- 
dicate, not  only  that  in  practice  ^e  vote  used 
to  originate  with  the  Commons,  but  that 
their  proportion,  at  least,  of  the  tax  being 
far  greater  tl^ui  that  of  the  Lords  (espe- 
cially in  the  usual  impositions  on  wool  and 
skins,  w^ich  ostensibly  fell  on  the  exporting 
merchant),  tlie  grant  was  to  be  deemed 
mainly  theirs,  subject  only  to  the  assent  of 
the  other  house  of  Parliament.  This  is, 
however,  so  explicitly  asserted  in  a  remark- 
able passage  on  the  roll  of  9  Hen.  IV., 
without  any  apparent  denial,  that  it  can  not 
be  called  in  question  by  any  ocie.§  The 
languoge  of  the  rolls  continues  to  be  the 
same  in  the  folbwing  reigns ;  the  Commons 
are  the  granting,  the  Lords  the  consenting 
power.  It  is  even  said  by  the  Court  of 
King's  Bench,  in  a  year-book  of  Edward 
IV.,  that  a  grant  of  money  by  the  Com- 
mons woukl  be  binding  without  assent  of 
the  Lords ;  meaning,  of  course,  as  to  com- 
moners alone.  I  have  been  almost  led  to 
suspect,  by  considering  this  remarkable  ex- 
clusive privilege  of  originating  grants  of 
money  to  the  crown,  as  well  as  by  the  lan- 
guage of  some  passages  in  the  rolls  of  Par- 
liament relating  to  them,  that  no  part  of  the 
direct  taxes,  ^e  tenuis  or  fifteenths  of 
goods,  were  assessed  upon  the  tords  tempo- 
ral and  spiritual,  except  where  they  are  pos- 


•  Eot  Pari,  ii.,  148.  f  Id.,  SOO. 

lid.,  300  (43  Edw.  m.). 
§  Eot  Pari.,  Hi,  6U.    View  of  Middle  Aires,  iL, 
310. 
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idvely  mentioned,  which  is  frequently  the 
case.  But,  as  I  do  not  remember  to  have 
seen  this  any  where  asserted  by  those  who 
have  turned  their  attention  to  the  antiqui- 
ties of  our  Constitution,  it  may'  possibly  be 
an  unfounded  surmise,  or,  at  least,  only  ap- 
plicable to  the  earlier  period  of  our  Parlia- 
mentary records. 

These  grants  continued  to  be  made  as 
before,  by  the  consent,  indeed,  of  the  houses 
of  Parliament,  but  not  as  legislative  enact- 
meots.  Most  of  the  few  instances  where 
they  appear  among  the  statutes  are  where 
some  condition  is  annexed,  or  some  relief 
of  grievances  so  interwoven  ^ith  them  that 
they  make  part  of  a  new  law.*  In  the  reign 
of  Henry  VII.  they  are  occasionally  insert- 
ed among  the  statutes,  though  still  without 
any  enacdng  words,  f  In  that  of  Henry 
VIII.  the  form  is  rather  more  legislative,, 
and  they  are  said  to  be  enacted  by  the  au- 
thority of  Parliament,  though  the  king^s 
name  is  not  often  mentioned  tiU  about  the 
conclusion  of  his  reign  ;t  after  which,  a  sense 
of  the  necessity  of  expressing  his  legislative 
authority  seems  to  have  led  to  its  introduc- 
tion in  some  part  or  other  of  the  bill.§     The 


*  14  Bdw.  m.,  Stat.  1,  c.  31 :  tbU  ftatute  is  re- 
■itfk«|>le  for  ft  promise  of  the  I«cirds  Dot  to  assent 
in  fotare  to  any  charge  beyood  the  old  ctutom, 
without  assent  of  the  Commons  in  fall  Paiiiament. 
BtaL  2  same  year:  the  king  promises  to  lay  on  no 
charge  bat  by  assent  of  the  Lords  and  Commons. 
18  Edw.  ni.,  Stat  3.  c.  1 :  the  Commons  grant  two 
fifteenths  of  the  oommonal^,  and  two  tenths  of  the 
dtJee  and  boroaghs.  "  Et  en  cas  qoe  notre  signenr 
1e  roi  passe  la  mer,  de  paier  a  mesmes  les  tems 
les  qainzisme  et  disme  del  second  an,  et  nemy  en 
aatre  maniere.  Issint  qae  les  deniers  de  ce  levex 
soient  despendos,  en  les  besoignes  a  eox  monstes 
a  cest  parlement,  par  avis  des  graantz  a  ce  as- 
signez,  et  que  les  aides  de  la  Trent  soient  mys  en 
defense  de  north."  This  is  a  remarkable  prece- 
dent for  the  asage  of  appropriation,  which  had  es- 
caped me,  tfaoagh  I  have  elsewhere  quoted  that  in 
5  Rich.  II.,  Stat.  2,  c.  S  and  3.  In  two  or  three  in- 
•tancea  we  find  grants  of  tenths  and  fifteenths  in 
^be  statutes,  withoot  any  other  matter,  as  14  Edw. 
in.,  Stat.  1,  c.  20 ;  27  Edw.  IIL.  stat.  1,  c.  4. 

t  7  Hen.  VII.,  c.  11 ;  12  Hen.  VII.,  c.  12. 

t  I  find  only  one  exception,  5  Hen.  VIIL,  c.  17, 
wbioh  was  in  the  now  common  form :  Be  it  enact- 
ed by  the  king  oar  sovereign  lord,  and  by  the  as- 
sent, dec. 

$  In  37  Hen.  VIIL,  c.  35,  both  Lords  and  Com- 
mons  are  said  to  grant,  and  they  pray  that  their 
grant  "may  be  ratified  and  oonfilrmed  by  his  mi^ 
estjr's  royal  assent,  so  to  be  enacted  and  aothor- 
ixed  by  virtae  of  this  present  Parliament  as  in 
•och  cases  heretofore  has  been  aocostomed." 


Lords  and  Commons  are  sometimes  both 
said  to  grant,  but  more  frequently  the  latter 
with  the  former's  assent  as  continued  to  be 
the  case  through  the  reigns  of  Elizabeth  and 
James  I.  In  the  first  Parliament  of  Charles 
I.  the  Commons  began  to  omit  the  name  of 
the  Lords  in  the  preamble  of  bills  of  supply, 
reciting  the  grant  as  if  wholly  their  own, 
but  in  the  enacting  words  adopted  the  cus- 
tomary form  of  statutes.  This,  though 
once  remonstrated  against  by  the  Upper 
House,  has  continued  ever  since  to  be  the 
practice. 

The  originating  power  as  to  taxation  was 
thus  indubitably  placed  in  the  House  of 
Commons  ;  nor  did  any  controversy  arise 
upon  that  ground ;  but  they  maintained, 
also,  that  the  Lords  could  not  make  any 
amendment  whatever  in  biUs  sent  up  to 
them  for  imposing,  directly  or  indirectly,  a 
charge  upon  the  people.  There  seems  no 
proof  that  any  difference  between  the  two 
Houses  on  this  score  had  arisen  before  the 
Restoration ;  and  in  the  Convention  Parlia- 
ment, the  Lords  made  several  alterations  in 
undoubted  money-bills,  to  which  the  Com- 
mons did  not  object ;  but  in  1661,  the  Lords 
having  sent  down  a  bill  for  paving  the  streets 
of  Weatminster,  to  which  they  desired  the 
concurrence  of  the  Commons,  the  latter,  on 
reading  the  biU  a  first  time,  **  observing  that 
it  went  to  lay  a  charge  upon  the  people,  and 
conceiving  that  it  was  a  privilege  inherent 
in  their  House  that  bills  of  that  nature  should 
be  first  considered  there,*'  laid  it  aside,  and 
caused  another  to  be  brought  in.*  When 
this  was  sent  up  to  the  Lords,  they  insert- 
ed a  clause,  to  which  the  Commons  disa- 
greed, as  contrary  to  their  privileges,  be- 
cause the  people  can  not  have  any  tax  or 
charge  imposed  upon  them,  but  originally 
by  the  House  of  Commons.  The  Lords 
resolved  this  assertion  of  the  Commons  to 
be  against  the  inherent  privileges  of  the 
House  of  Peers ;  and  mentioned  one  prec- 
edent of  a  similar  bill  in  the  reign  of  Mary, 
and  two  in  that  of  Elizabeth,  which  had  be- 
gun with  them.  The  present  bill  was  de- 
feated by  the  unwitlingoess  of  either  party 
to  recede ;  but  for  a  few  years  after,  though 
the  point  in  question  \tBs  still  agitated,  in- 
stances occur  where  the  Commons  sufiTered 


*  Commoi|s*  Journals,  24di  and  29th  of  Jnly; 
Lords'  Joomals,  30th  of  Jaly.  See,  also,  Hatsell's 
Precedents,  iii.,  100,  for  this  sobject  of  sopply. 


Digiti 


zed  by  Google 


510 


CONSTITUTIONAL  HISTORY  OF  SNQLAND 


[Cbaf.  xm. 


amendments  in  wliat  were  now  considered 
as  money-bills  to  pass,  and  others  where 
the  Lords  receded  from  them  rather  than 
defeat  the  proposed  measure.  In  April, 
1671,  howoTer,  the  Lords  having  reduced 
the  amount  of  an  imposition  on  sugar,  it 
was  resohred  by  the  other  House,  *^  That  in 
all  aids  given  to  the  king  by  the  Commons, 
the  rate  or  tax  ou^t  not  to  be  altered  by 
the  Lords.***  This  brought  on  several  con- 
ferenceai  between  the  Houses,  wherein  the 
limits  of  the  exclusive  privilege  claimed  by 
the  Commons  were  discussed  with  consid- 
erable ability,  and  less  heat  than  in  the  dis- 
putes concerning  judicature ;  but,  as  I  can 
not  help  thinking,  with  a  decided  advantage 
both  as  to  precedent  and  constitutional  anal- 
ogy on  the  side  of  the  peers,  f  If  the  Com- 
mons, as  in  early  times,  had  merely  granted 
their  own  money,  it  would  be  reasonable 
that  their  House  shouM  have,  as  it  claimed 
to  have,  *'  a  fundamental  right  as  to  the  mat- 
ter, the  measure,  and  the  time.*'  But  that 
the  peers,  subject  to  the  same  burdens  as 
the  rest  of  the  community,  and  possessing 
no  trifling  proportion  of  the  general  wealth, 
should  have  no  other  alternative  than  to  re- 
fbse  the  necessary  supplies  of  the  revenue, 
or  to  have  their  exact  proportion,  With  all 
qualifications  and  circumstances  attending 
their  grant,  presented  to  them  unalterably 
by  the  other  house  of  Parliament,  was  an 
anomaly  that  could  hardly  rest  on  any  other 
ground  of  defense  than  such  a  series  of  prec- 
edents as  establish  a  constitutional  usage ; 

*  They  expretied  this  with  strange  Tatitade  in  a 
reMhition  some  years  after,  that  all  aids  and  sup- 
plies to  his  mi^esty  in  PariiantenC  are  the  ichgift 
<f  the  Commoiu.—Furl  Hist.  1005.  As  they  did 
not  mean  to  deny  that  the  Lords  most  concor  in 
the  bin,  mnch  less  that  they  mast  pay  their  qnota, 
this  language  seems  indefensible. 

t  Loins'  and  Cknnmons'  Journals,  April  I7th  and 
S9d,  1699.  Pali  Hist,  ir.,  480.  HatseU's  Prvce- 
dents,  iu.,  109,  368.  409. 

In  a  pamphlet  by  Lord  Angletea,  if  I  mistake 
noC,  entitled,  "  Case  stated  of  the  Jurisdiction  of 
the  House  of  Lords  in  point  of  Impositions,"  1696, 
a  vigorooi  and  learned  defense  of  the  right  of  the 
Lords  to  make  alterations  in  money-bills,  it  is  ad- 
mitted that  they  can  not  increase  the  rates ;  since 
that  would  be  to  originate  a  charge  on  the  people, 
which  they  can  not  do.  But  it  is  even  said  in  the 
Year-book,  33  Hen.  VI.,  that  if  the  Commons  grant 
tonnage  for  firar  years^  and  the  Lords  reduce  the 
terms  to  two  years,  they  need  not  send  the  bill 
down  again.  This,  of  coarse,  could  not  be  support- 
ed in  modem  times. 


whOe,  in  fiict,  h  eoidd  not  be  made  out  that 
svch  a  pretensioB  was  ever  advanced  by  the 
Commons  before  the  present  Pariiament. 
In  the  short  Parliament  of  Apr9,  1640,  the 
Lords  having  sent  down  a  message,  re 
questing  the  other  House  to  give  precedency 
in  the  business  they  were  about  to  nratter 
of  supply,  it  had  been  highly  resented,  as  an 
infringement  of  their  privilege  ;  and  Mr. 
Py  m  was  appointed  to  represent  their  com- 
plaint at  a  conference.  Yet  even  then,  in 
the  fervor  of  &at  critical  period,  the  boldest 
advocate  of  popular  privileges  who  could 
have  been  selected  was  content  to  assert 
that  the  matter  of  subsidy  and  supply  ought 
to  begin  in  the  House  of  Commons.* 

There  seems  to  be  stiD  less  pretext  for 
the  great  extension  given  by  the  Th,ri-Kt 
Commons  to  their  ackno^edged  ezteaded 
privilege  of  originating  bills  of  sup-  ^•*'*'^- 
ply.  The  principle  was  well  adapted  to 
that  earlier  period  when  security  against 
misgovemment  could  only  be  obtained  by 
the  vigilant  jealousy  and  uncompromising 
firmness  of  the  Commons.  They  came  to 
the  grant  of  subsidy  with  real  or  feigned  re- 
luctancev  as  the  stipulated  price  of  redress 
of  grievaaces.  They  oonsidefed  the  Lords, 
generally  speaking,  as  too  intioiateiy  united 
with  the  king^  ordinary  council,  which  in- 
deed sat  with  them,  and  had,  periiaps,  as  lata 
as  Edward  IIL*s  time,  a  deliberative  voice* 
They  knew  the  iufluende  or  intknkiatiiig  as< 
cendency  of  the  Peers  over  many  of  their 
own  members.  It  may  be  doubted,  in  {act» 
whether  the  Lower  House  shook  oS,  ab- 
solutely and  permanently,  all  sense  of  snJ^ 
ordination,  or  at  least  deference^  to  the  Up* 
per,  tiU  about  the  dose  of  the  reign  of  £1b(- 
abeth.  But  I  must  confess^  that  when  the 
wise  and  ancient  maxim  that  the  Comnnooa 
alone  can  empower  the  king  to  levy  the 
peopie^s  money  was  applied  to  a  private  W 
for  lighting  and  cleansing  a  certain  town,  or 
cutting  dikes  in  a  fen,  to  local  and  limited 
assessments  for  local  benefit  (as  to  which 
the  crown  has  no  manner  of  interest,  nor 
has  any  thing  to  do  with  the  ooHectioo), 
there  was  more  disposition  shown  to  make 
encroachments  than  to  guard  against  those 
of  others.  They  began  soon  after  the  Rev- 
olution to  introduce  a  still  more  ex^vordt- 
nary  construction  of  their  privilege,  not  re- 
ceiving  from  the  House  of  Lords  any  blM 


Pari.  Hist,  iL,  563. 
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which  imposes  a  pecaniary  penally  oo  of* 
ieDdei*a,*Dor  permittiDg  them  to  alter  the 
application  of  such  as  had  l>een  imposed  be< 
low.* 

These  restrictions  upon  the  other  house 
of  Parliament,  however,  are  now  become, 
^n  their  own  estimation,  the  standing  privi- 
leges of  the  Commons.  Several  instances 
have  occurred  during  the  last  century, 
though  not,  I  believe,  very  lately,  when  biUs, 
chie%  of  a  private  nature,  have  been  unan- 
imously rejected,  and  even  thrown  over  the 
table  by  the  speaker,  because  they  contained 
some  provision  in  which  the  Lords  had  tres- 
passed upon  these  alleged  rights,  f  They 
are,  as  may  be  supposed,  very  diiferently 
regarded  in  the  neighboring  chamber.  The 
Lords  have  never  acknowledged  any  further 
privilege  than  that  of  originating  bills  of  sup* 
ply ;  but  the  good  sense  of  both  parties,  and 
of  an  enlightened  nation,  who  must  witness 
and  judge  of  their  disputes,  as  well  as  the 
natural  desire  of  the  government  to  prevent 
in  the  outset  any  altercation  that  must  im- 
pede the  course  of  its  measures,  have  ren^ 
dered  this  little  jealousy  unproductive  of 
those  aninaosities  which  it  seemed  so  happily 
contrived  to  excite.  The  one  House,  with- 
out admitting  the  alleged  privilege,  has  gen- 
erally been  cautious  not  to  give  a  pretext  for 
eagerly  asseiting  it;  and  the  other,  on  the 
trifling  occasions  where  it  has  seemed,  per^ 


*  The  priucipleg  laid  down  by  Hatsell  are:  1. 
That  in  bills  of  supply,  the  Lords  cao  make  no  a)- 
Ceration  bat  to  correct  verbal  iniitakea.  %  That 
in  bills,  not  of  absolota  supply,  yet  iuposing  bur- 
dens, as  tompike  acn,  ^c^  the  Lords  can  not  al- 
ter the  qaantam  of  the  toll,  the  persons  to  manage 
it,  &c. ;  bat  in  other  clauses  they  may  make 
amendments.  3.  That,  where  a  charge  may  indi- 
rectly be  thrown  on  the  people  by  a  bfll,  the  Com- 
mons object  to  the  Lords  making  amendments.  4. 
That  the  Lords  can  not  insert  pecaniary  penalties 
in  a  bill,  or  alter  those  inserted  by  the  Commons, 
til,  197.  He  seems  to  boast  that  the  Lords  during 
the  last  century  have  very  faintly  opposed  the 
claim  of  tbe  Commons.  Bat  sorely  they  have 
■ometimes  done  so  in  practice,  by  retoming  a  moo- 
ey-biB,  or  what  the  Lower  Hoose  call  one,  amend- 
ed; and  the  Commons  have  had  recoarse  to  the 
evasion  of  throwing  oat  sacfabiU,  and  bringing  in 
another  with  the  amendments  inserted  in  it,  which 
does  not  look  very  triumphant 

t  The  last  instance  mentioned  by  Hatsell  is  in 
1790,  when  the  Lords  had  amended  a  bill  for  reg- 
olatnig  Warwick  jail  by  changing  the  rate  to  be 
iaq)osed  from  the  landowners^  tbe  occopiers,  iii., 
131.  I  am  not  at  present  aware  of  any  sabseqaent 
case,  bat  rather  sospect  that  sack  might  be  fband. 


haps  imintentionally,  to  be  infringed,  has 
commonly  inserted  to  the  moderate  course 
of  pasmg  a  fresh  bill  to  the  same  effect, 
after  satisfying  its  dignity  by  rejecting  the 
first. 

It  may  not  be  improper  to  choose  ihe 
present  occasion  for  a  summary  g^,^  ^f  ^^^ 
view  of  the  constitution  of  both  ^pp«»"  H«a»s 
houses  of  Pariiament  under  the  Tudon  and 
lines  of  Tudor  and  Stuart    Of  ^t-*"^ 
their  eariier  history  the  reader  may  find  a 
brief,  and  not,  I  believe,  very  incorrect  ac« 
count,  in  a  work  to  which  this  is  a  kind  of 
sequel. 

The  number  of  ten^ral  k>rds  summoned 
by  writ  to  tbe  Parliaments  of  the  Aagnenta^ 
house<  of  Plantagenet  was  exceed-  J^jJ^ 
ingly  various ;  nor  was  any  thing  lords. 
more  connnon  in  the  fourteenth  century 
than  to  omit  those  who  had  previously  sat 
in  person,  and  still  more  their  descendants. 
They  were  rather  less  numerous  for  this 
reason,  under  the  line  of  Lancaster,  wbeft 
tbe  practice  of  sunraioning  those  who  were 
not  hereditary  peers  did  not  so  much  pre- 
vail as  in  the  preceding  reigns.  Fifty-tiaree 
names,  however,  appear  In  the  Parliament 
of  1454,  tbe  last  held  before  the  commence- 
ment of  the  great  contest  between  York  and 
Lancaster.  In  this  troublous  period  of 
above  thirty  years,  if  the  whole  reign  of  Ed- 
ward IV.  is  to  be  included,  the  chiefs  of 
many  powerful  families  lost  their  lives  in 
the  field  or  on  the  scaffold,  and  their  hon^ 
ors  perished  with  them  by  attfdnder.  New 
fiimilies,  adherents  of  the  victorious  parly, 
rose  in  their  jdace ;  and  sometimes  an  at- 
tainder was  reversed  by  favor ;  so  that  the 
peers  of  Edward's  reign  were  not  much 
fewer  than  tbe  number  I  have  mentioned. 
Henry  VII.  smnmoned  but  twenty-nine  to 
his  first  Parliament,  including  some  whose 
attainder  had  never  been  judicial^  reversed ; 
a'  plain  act  of  violence,  like  hk  previous 
usurpation  of  the  crown.  In  his  subsequent 
Pariiaroents  the  peerage  was  increased  by 
fresh  creations,  but  never  much  exceeded 
forty.  The  greatest  number  summoned  by 
Henry  VIII.  vms  fifly-one,  which  continued 
to  be  nearly  the  average  in  the  next  two 
reigns,  and  was  very  little  augmented  by 
Elizabeth.  James,  in  his  thoughtless  pro- 
fusion of  fiivor,  made  so  many  new  crea- 
tions, that  eighty-two  peers  sat  in  his  first 
Parliament,  and  ninety-six  in  his  latest. 
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From  a  similar  facility  in  graoting  so  cheap 
a  reward  of  service,  and  in  some  measure, 
perhaps,  from  the  policy  of  counteractiog  a 
spirit  of  opposition  to  the  court,  which  many 
of  tlie  lords  had  begun  to  manifest,  Charles 
called  no  less  than  one  hundred  and  seven- 
teen peers  to  the  Parliament  of  1628,  and 
one  hundred  and  nineteen  to  that  of  No- 
vember, 1640.  Many  of  these  honors  were 
sold  by  both  these  princes ;  a  disgraceful  and 
dangerous  practice,  unheard  of  in  earlier 
times,  by  which  the  princely  peerage  of 
England  might  have  bees  gradually  leveled 
with  the  herd  of  foreign  nobility.  This  has 
occasionally,  though  rarely,  been  suspected 
since  the  Restoration^  In  the  Parliament 
of  1661,  we  find  one  hundred  and  thirty^ 
nine  lords  summoned. 
.  The  spiritual  lords,  who,  though  forming 
another  estate  in  Parliament,  have  always 
been  so  united  with  the  temporaUty  that 
the  suffinges  of  both  upon  every  question 
are  told  indistinctly  and  numerically,  com- 
posed in  general,  before  the  Reformation, 
a  minority  of  the  Upper  House,  Uiough 
there  was  fiir  more  irr^ukri^  in  the  sum- 
monses of  the  mitred  abbots  and  priors  than 
those  of  the  barons.  But  by  the  surrender 
and  dissolution  of  the  monasteries,  about 
thirty-six  votes  of  the  clergy,  on  an  average, 
were  withdrawn  from  the  Parliament;  a 
loss  ill  compensated  to  them  by  the  creation 
of  five  new  bishoprics.  Thus,  the  number 
of  the  temporal  peers  being  continually  aug- 
mented, while  that  of  the  prelates  was  con- 
fined to  twen^-suL,  the  direct  influence  of 
the  Church  on  the  Legislature  has  become 
comparatively  small ;  and  that  of  the  crown, 
which,  by  the  pernicious  system  of  transla- 
tions and  other  means,  is  generally  powerful 
with  the  Episcopal  bench,  has,  in  this  re- 
spect at  least,  undergone  some  diminution. 
It  IS  easy  to  perceive,  from  this  view  of  the 
case,  that  the  destruction  of  the  monasteries 
as  they  then  stood,  was  looked  upon  as  an 
indispensable  preliminary  to  the  Reforma- 
tion, no  peaceable  efiforts  toward  which 
could  have  been  effectual  without  altering 
the  relative  proportions  oi  die  spbritual  and 
temporal  aristocracy. 

The  House  of  Lords,  during  this  period 
of  the  sixteenth  and  seventeenth  centuries, 
were  not  supine  in  rendering  theur  collective 
and  individual  rights  independent  of  the 
crown.    It  became  a  fundamental  princi- 


ple, according,  indeed,  to  anciedt  authority, 
though  not  strictly  observed  in  ruder  times, 
that  every  peer  of  full  age  is  entitled  to  his 
writ  of  summons  at  the  beginning  of  a  Par- 
liament, and  that  the  House  wiU  not  proceed 
on  business  if  any  one  has  denied  it.*  The 
privilege  of  voting  by  proxy,  which  was  origi- 
nally by  special  permission  of  the  king,  be- 
came absolute,  thougir  subject  to  such  lim- 
itations as  the  House  itself  may  impose. 
The  writ  of  summons,  which,  as  I  have  cth 
served,  had  in  earlier  ages  (if  usage  is  to  de- 
termine that  which  can  rest  on  nothing  but 
usage)  given  only  a  right  of  sitting  in  the 
Parliament  fbr  which  it  issued,  was  held, 
about  the  end  of  Elizabeth's  reign,  by  a 
construction  founded  on  later  usage,  to  con- 
vey an  inheritable  peerage,  which  was  aflOT- 
ward  adjudged  to  descend  upon  heirs  gen- 
eral, ieniale,  as  well  as  male ;  an  extension 
which  sometimes  raises  intricate  queetions 
of  descent,  and  though  no  materially  bad 
consequences  have  flowed  from  it,  is  per^ 
haps  one  of  die  blemishes  in  the  constitutioa 
of  Parliament.  Doubts  whether  a  peerage 
could  be  surrendered  to  the  king,  and  wheth- 
er a  territorial  honor,  of  which  hardly  any 
remain,  could  be  alienated  along  widi  the 
land  on  which  it  depended,  were  determined 
in  the  manner  most  favorable  to  the  dignity 
of  the  aristocracy.  They  obtamed,  also,  an 
important  privilege ;  first,  of  recording  their 
dissent  in  the  Journals  of  the  House,  and 
afberward  of  inserting  the  grounds  of  it.  In- 
stances of  the  former  occur  not  unfrequendy 
at  the  period  of  the  Reformation ;  but  the 
latter  practice  was  litUe  kflbwn  before  the 
Long  Partiament :  a  right  that  Cato  or  Pho- 
cion  would  have  prized,  though  it  may  some- 
times have  been  frivolously  or  focdously  ex- 
ercised! 

The  House  of  Commons,  from  die  emA- 
est  records  of  its  regular  exist-  state  tt  tb» 
ence  in  the  23d  year  of  Edward  CnwwM. 
I.,  consisted  of  seventy-four  kni^ti,  or  rep- 
resentatives from  all  the  coundea  of  Eng- 
land, except  Chester,  Durham,  and  Moo- 


*  Bee  tbe  case  of  the  Bftri  of  Arawlel  in  Pariift. 
ment  of  1096.  In  ooe  imtswpe  tbe  Hunse  tookno. 
ticethat  a  writ  of  ■nnuaoDs  had  been  istued  to  the 
Bad  of  Mnlgrave,  he  being  under  age^  and  ad- 
dressed the  king  ^at  he  woaM  be  pleased  to  be 
sparing  of  write  of  diis  narore  tor  the  fbtnre,  Mdi 
of  Oct,  1667.  The  king  made  an  escese  that  he 
did  not  know  the  eari  was  nocfa  onder  age,  aad 
would  be  carefol  fcr  the  fators^— 99th  of  Oa. 
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mouth,  and  of  a  varying  number  of  deputies 
from  the  cities  and  boroughs;  sometimes, 
in  the  earliest  period  of  representation, 
amounting  to  as  many  as  two  hundred  and 
sixty,  sometimes,  by  the  negligence  or  par- 
tiality of  the  sheriffs  in  omitting  places  that 
had  formeriy  returned  members,  to  not 
more  than  two  thirds  of  that  nu  mber.  New 
j^^^j^^^^  ^  boroughs,  however,  as  being  grown 
their  aem-  iuto  importance,  or  from  some  pri- 
^•^  vate  motive,  acquired  the  franchise 

of  election ;  and  at  the  accession  of  Henry 
VI 11.  We  find  two  hundred  and  twenty -four 
citizens  and  burgesses  from  one  hundred  and 
eleven  towns  (Loodon  sending  four),  none  of 
which  have  sbce  intermitted  their  privilege. 
I  must  so  far  concur  with  those  whose 
general  principles  as  to  the  the- 
to  rifhuof  ory  of  Parliamentary  reform  leave 
•*^***°*      me  for  behind,  as  to  profess  my 
opinion  that  the  change  which  appears  to 
have  taken  place  in  the  English  government 
toward  the  end  of  the  thirteenth  century, 
was  foanded  upon  the  maxim  that  all  who 
possessed  landed  or  movable  property  ought, 
as  freemen,  to  be  bound  by  no  laws,  and 
especially  by  no  taxation,  to  which  they  had 
not  consented  through  their  representatives. 
If  we  look  at  the  constituents  of  a  House  of 
Commons  under  Edward  I.  or  Edward  HI., 
and  consider  the  state  of  landed  tenures  and 
of  commerce  at  that  period,  we  shall  per- 
ceive that,  excepting  women,  who  have  gen- 
erally been  supposed  capable  of  no  political 
right  but  that  of  reigning,  almost  every  one 
who  contributed  toward  the  tenths  of  fif- 
teenths granted  by  the  Parliament,  might 
have  exercised  the  franchise  of  voting  for 
those  who  sat  in  it.    "Were  we  even  to  ad- 
mit that  in  corporate  boroughs  the  franchise 
may  have  been  usually  vested  in  the  free- 
men rather  ^lan  the  inhabitants,  yet  this 
distinction,  so  important  in  later  ages,  was 
of  little  consequence  at  a  time  when  all 
trmders,  that  is,  all  who  possessed  any  mov- 
able property  worth  assessing,  belonged  to 
tiie  former  class.    I  do  not  pretend  that  no 
one  was  contributory  to  a  subsidy  who  did 
not  possess  a  vote,  but  &at  the  far  greater 
portion  Was  levied  on  those  who,  as  free- 
holders or  burgesses,  were  reckoned  in  law 
to  have  been  consenting  to  its  imposition. 
It  would  be  difilcnlt,  probably,  to  name  any 
town  of  the  least  consideration  in  the  four- 
teenth and  fifteenth  centuries,  which  did  not, 
Kk 


at  some  time  or  other,  return  members  to 
Parliament.  This  is  so  much  the  case,  that 
if,  in  running  our  eyes  along  the  map,  we 
find  any  sea-port,  as  Sunderland  or  Fal- 
mouth, or  any  inland  town,  as  Leeds  or  Bir- 
mingham, which  has  never  enjoyed  the 
elective  franchise,  we  may  conclude  at  once 
that  it  has  emerged  from  obscurity  since  the 
reign  of  Henry  VIIL* 

Though  scarce  any  considerable  town, 
probably,  was  intentionally  left  out,  except 
by  the  sheriffs*  partiality,  it  is  not  to  be  sup- 
posed that  all  boroughs  that  made  returns 
were  considerable.  Several  that  are  cur- 
rently said  to  be  decayed,  were  never  nmch 
better  than  at  present.  Some  of  these  were 
the  ancient  demesne  of  the  crown ;  the  ten- 
ants of  which,  not  being  suitors  to  the  coun- 
ty courts,  nor  voting  in  the  election  of 
knights  for  the  shire,  were,  still  on  the  same 
principle  of  consent  to  public  burdens,  called 
upon  to  send  their  own  representatives. 
Others  received  the  privilege  along  with 
their  charter  of  incorporation,  in  the  hope 
that  they  would  thrive  more  than  proved  to 
be  the  event;  and  possibly,  even  in  such 
early  times,  the  idea  of  obtaining  influence 
in  the  Commons  through  the  votes  of  their 
burgesses  might  sometimes  suggest  itself. 

That,  amid  all  this  care  to  secure  the 
positive  right  of  representation,  so  little  pro- 
vision should  have  been  made  as  to  its  rel- 
ative efficiency,  that  the  high-born  and  op- 
ulent gentry  should  have  been  so  vastly  out- 
numbered by  peddling  traders,  that  the  same 
number  of  two  should  have  been  deemed 
sufficient  for  the  counties  of  York  and  Rut- 
land, for  Bristol  and  Gatton,  are  facts  more 
easy  to  wonder  at  than  to  explain ;  for  though 
the  total  ignorance  of  the  government  as  to 
the  relative  population  might  be,  perhaps,  a 
suflficient  reason  for  not  making  an  attempt 
at  equalization,  yet,  if  the  representation  had 
been  founded  on  any  thing  like  a  numerical 
principle,  there  would  have  been  no  diffi- 
culty in  reducing  it  to  the  proportion  fur- 
nished by  the  books  of  subsidy  for  each 
county  and  borough,  or  at  least  in  a  rude 
approximation  toward  a  more  ratk>nal  di»> 
tribution. 


*  Tboogh  the  propotitkiD  in  the  text  is,  I  be- 
fiere,  geoermlly  trae,  it  has  occarred  to  me  since, 
that  there  sre  some  excepdoot  ia  the  northern 
parts  of  England;  and  that  both  BbelBeld  and 
Manchester  are  among  them. 
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HeDry  VIII.  gave  a  remarkable  proof  that 
no  part  of  the  kiDgdom,  subject  to  the  En- 
glish laws  and  Parliamentary  burdens,  ought 
to  want  its  representation,  by  extending  the 
right  of  election  to  the  whole  of  Wales,  the 
counties  of  Chester  and  Monmouth,  and 
even  the  towns  of  Berwick  and  Calais.  It 
might  be  possible  to  trace  the  reason  why 
the  county  of  Durham  was  passed  over. 
The  attachment  of  those  northern  parts  to 
popery  so  eras  as  likely  as  any  other.  Thir- 
ty-throe were  thus'added  to  the  Commons. 
Edward  VI.  created  fourteen  boroughs,  and 
restored  ten  that  had  disused  their  privilege. 
Mary  added  twenty- one,  Elizabeth  sixty, 
and  James  twenty -seven  members. 

These  accessions  to  the  popular  chamber 
of  Parliament  after  the  reign  of  Henry  VIII. 
were  by  no  means  derived  from  a  popular 
principle,  such  as  had  influenced  its  earlier 
constitution.  We  may  account,  perhaps, 
on  this  ground  for  the  writs  addressed  to  a 
very  few  towns,  such  a?  Westminster.  But 
the  design  of  that  great  influx  of  new  mem- 
bers from  petty  boroughs,  which  began  in 
the  shoit  reigus  of  Edward  and  Mary,  and 
continued  under  Elizabeth,  must  have  been 
to  secure  the  authority  of  government,  es- 
pecially in  the  successive  revolutions  of  re- 
ligion. Five  towns  only  in  Cornwall  made 
returns  at  the  accession  of  Edward  VI. ; 
twenty-one  at  the  death  of  Elizabeth.  It 
will  not  be  pretended  that  the  wretched  vil- 
lages, which  corruption  and  perjury  still 
hardly  keep  from  famine,  were  seats  of  com- 
merce and  industry  in  the  sixteenth  cen- 
tury ;  but  the  county  of  Cornwall  was  more 
\  immediately  subject  to  a  coercive  influence, 
through  the  indefinite  and  oppressive  juris- 
diction of  the  stannary  court.  Similar  mo- 
tives, if  we  could  discover  the  secreta  of 
those  governments,  doubtless  operated  in 
most  other  cases.  A  sBght  difficulty  seems 
to  have  been  raised  in  1563  about  the  intro- 
duction of  representatives  from  eight  new 
boroughs  at  once  by  charters  from  the  crown, 
but  was  soon  waved  with  the  complaisance 
usual  in  those  times.  Many  of  the  .towns 
which  had  abandoned  their  privilege  at  a 
time  when  they  were  compeDed  to  the  pay- 
ment of  daily  wages  to  their  members  during 
,the  session,  were  now  desirous  of  recover- 
ering  it,  when  that  barden  had  ceased  and 
the  francl^e  had  become  valuable ;  and  t)M 
House,  out  of  favor  to  popular  rights,  laid  it 


down  in  the  reign  of  James  I.  as  a  principle, 
that  every  town  which  has  at  any  time  re- 
turned members  to  Parliament,  is  entitled  to 
a  writ  as  a  matter  of  course.  The  speaker 
accordingly  issued  writs  to  Hertford,  Pom- 
fret,  Ilchester,  and  some  other  places,  oo 
their  petition.  The  restorations  of  bor- 
oughs in  this  manner,  down  to  1641^  are 
fifteen  in  number ;  but  though  the  doctrine 
that  an  elective  right  can  not  be  lost  by  dis- 
use is  still  current  in  Parliament,  none  of 
the  very  numerous  boroughs  which  have 
ceased  to  enjoy  that  franchise  since  the  days 
of  the  first  three  Edwards  have,  from  tlie 
Restoration  downward,  made  any  attempt 
at  retrieving  it ;  nor  is  it  by  any  means  likely 
that  they  would  be  successful  in  the  appli- 
cation. Charies  I.,  whose  temper  inspired 
him  rather  with  a  systematic  abhorrence  of 
Parliaments  than  with  any  notion  of  mana- 
ging them  by  influence,  created  no  new  bor^ 
oughs.  The  right,  indeed,  would  certainly 
have  been  disputed,  however  frequently  ex- 
ercised. In  1673,  the  county  and  city  <^ 
Durham,  which  had  strangely  been  unrep- 
resented to  so  late  an  era,  were  raised  by 
act  of  Parliament  to  the  privileges  of  their 
fellow-subjects.*  About  the  same  time  a 
charter  was  granted  to  the  town  of  Newarkt 
enabling  it  to  return  two  burgesses.  It 
passed  with  some  httle  objection  at  the 
time ;  but  four  years  afterward,  after  two 
debates,  it  was  carried  on  the  question,  by 
125  to  73,  that  by  virtue  of  the  charter  g;raiit- 
ed  to  die  town  of  Newark,  it  hath  ri^t  to 
send  burgesses  to  serve  in  Parliament. f 
Notwithstanding  this  apparent  recqgnitioa 
of  the  king*s  prerogative  to  summon  burgess- 
es from  a  town  not  previously  represented, 
no  later  instance  of  its  exercise  has  occur- 
red ;  and  it  would  unquestionably  have  beeo 
resisted  by  the  Commons,  not,  as  is  vu^ariy 
supposed,  because  the  act  of  union  with 
Scotland  has  I'united  the  English  members 
to  513  (which  is  not  the  case),  bat  upon  the 
broad  maxims  of  exclusive  privilege  in  mat- 
ters relating  to  their  own  body,  which  the 
House  was  become  powerful  enough  to  as- 
sert against  the  crown. 
It  is  doubdess  a  problem  of  do  inconaid- 


*  85  CftT.  IL,  o.  9.  A  bm  had  psMed  the  Com- 
moni  in  16S4  for  the  tame  eflfbot,  botfiuleddiroagk 
the  diMolatioo. 

t  Joomali.  S6th  of  Feb.  aad  MCfa  of  Itet*. 
1676^7. 
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erable  difficulty  to  determioe  with  perfect 
exactness  by  what  class  of  persons  the  elect- 
ive franchise  in  ancient  boroughs  was  orig- 
inally possessed  ;  yet  not,  perhaps,  so  much 
80  as  the  carelessness  of  sorae,  and  the  artifi- 
ces of  others,  liave  caused  it  to  appear. 
The  different  opinions  on  this  controverted 
Foordifler-  question  may  be  reduced  to  the 
•nt  theories  four  following  thesos :  1.  The 
original  original  right,  as  enjoyed  by  bor- 
^mnple.  oughs  represented  in  the  Parlia-* 
ments  of  Edward  1.,  and  all  of  later  crea- 
tion, where  one  of  a  different  nature  has  not 
been  expressed  in  the  charter  from  which 
they  derive  the  privilege,  was  in  the  inhab- 
itant householders  resident  in  the  borough, 
and  paying  scot  and  lot ;  under  those  words 
including  local  rates,  and  probably  general 
taxes.  2.  The  right  sprang  from  the  tenure 
of  certain  freehold  lands  or  burgages  within 
the  borough,  and  did  not  belong  to  any  but 
such  tenants.  3.  It  was  derived  from  char- 
ters of  incorporation,  and  belonged  to  the 
community  or  freemen  of  the  corporate 
body.  4.  It  did  not  extend  to  the  generality 
of  freemen,  but  wns  limited  to  the  govern- 
ing part  or  municipal  niagistracy.  The  act- 
ual right  of  election,  as  fixed  by  determina- 
tions of  the  House  of  Commons  before  1772, 
and  by  committees  under  the  Grenville  Act 
since,  is  yariously  grounded  upon  some  of 
these  four  principal  rules,  each  of  which  has 
been  subject  to  subc^rdioate  modifications 
which  produce  still  more  complication  and 
irregidarity. 
Of  these  propositions,  the  first  was  laid 
•  i^  down  by  a  celebrated  committee 
biiitj-ooocki-  of  the  Houso  of  Commoos  in 
•****•  1624,  the  chairman  whereof  was 

Sergeant  Glanville,  and  the  members,  as  ap- 
pears by  the  list  in  the  Journals,  the  most 
eminent  men,  in  respect  of  legal  and  consti- 
tutional knowledge,  that  were  ever  united 
in  such  a  body.  It  is  called  by  them  the 
commoD-law  right,  and  that  which  ought  al- 
ways to  obtain,  where  prescriptive  usage  to 
the  contrary  can  not  be  shown.  But  it  has 
met  with  very  Httle  favor  from  the  House 
of  Commons  since  the  Restoration.  The 
second  has  the  authority  of  Lord  Holt  in  the 
case  of  Ashby  and  White,  and  of  some  other 
lawyers  who  have  turned  their  attention  to 
the  subject.  It  countenances  what  is  called 
th^  right  of  burgage  tenure ;  the  electors  in 
boroughs  of  this  description  being  iBuch  os 


hold  burgages  or  ancient  tenements  within 
the  borough.  The  uqxt  theory,  which  at- 
taches the  primaiy  franchise  to  the  freemen 
of  corportitions,  has,  on  the  whole,  been 
most  received  in  modem  times,  if  we  look 
either  at  the  decisions  of  the  proper  tribunal, 
or  the  current  doctrine  of  lawyers.  The 
last  proposition  is  that  of  Dr.  Brady,  who 
in  a  treatise  of  boroughs,  written  to  serve  the 
purposes  of  James  II.,  though  not  published 
till  after  the  Revolution,  endeavored  to  settle 
all  elective  rights  on  the  narrowest  and  least 
popular  basis.  This  work  gained  some 
credit,  which  its  perspicuity  and  acuteness 
would  deserve,  if  these  were  not  disgraced 
by  a  perverse  sophistry  and  suppression  of 
truth. 

It  does  not  appear  at  all  jprobable  that 
such  varying  and  indefinite  usages  as  we 
find  in  our  present  representation  of  bor- 
oughs, could  have  begun  simultaneously, 
when  they  were  first  called  to  Pai-Iiament 
by  Edward  I.  and  his  next  two  descendants. 
There  would  have  been  what  may  be  fakly 
called  a  common-law  right,  even  were  we  to 
admit  that  some  variation  from  it  may,  at 
the  very  commencement,  have  occurred  in 
particular  places.  The  earliest  writ  of  sum- 
mons directed  the  sherifif  to  make  a  return 
from  every  borough  within  his  jurisdiction, 
without  any  limitation  to  such  as  had  ob- 
tained chartera,  or  any  rule  as  to  the  elect- 
oral body.  Charters,  in  fact,  incorporating 
towns,  seem  to  have  been  by  no  means  com- 
mon in  the  thhteenth  and  fourteenth  centu- 
ries ;  and  though  they  grew  more  frequent 
a{terwai*d,  yet  the  first  that  gave  expressly 
a  right  of  returning  members  to  Parliament 
was  that  of  Wenlock  under  Edward  IV. 
These  charters,  it  has  been  contended,  were 
incorporations  of  the  inhabitants,  and  gave 
no  power  either  to  exclude  any  of  them, 
or  to  admit  non-res'.dent  strangers,  accord- 
ing to  the  practice  of  later  ages.  But,  how- 
ever this  may  be,  it  is  highly  probable  that 
the  word  burgess  (burgensis),  long  before 
the  elective  franchise  or  the  charter  of 
a  corporation  existed,  meant  literally  the 
free  inhabitant  householder  of  a  borough, 
a  member  of  its  court-leet,  and  subject  to 
its  jurisdiction.  We  may,  I  believe,  reject 
with  confidence  what  I  have  reckoned  as 
the  third  proposition,  namely,  that  the  elect- 
ive iVanchise  belonged,  as  of  common  right, 
to  the  freemen  of  corporations;   and  still 
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more  that  of  Brady,  which  few  would  be 
found  to  support  at  the  present  day. 

There  can,  I  should  conceive,  be  little  pre- 
tense for  affecting  to  doubt  that  the  burgess- 
es of  Domesday-Book,  of  the  various  early 
records  cited  by  Madox  and  others,  and  of 
the  writs  of  summons  to  Edward*s  Parfia- 
ment,  were  inhabitants  of  tenements  within 
the  borough ;  but  it  may  remain  to  be  proved 
that  any  were  entitled  to  the  privileges  or 
rank  of  burgesses,  who  held  less  than  an 
estate  of  freehold  in  their  possessions.  The 
burgage  tenure,  of  which  we  read  in  Little- 
ton, was  evidently  freehold ;  and  it  might  be 
doubtful  whether  the  lessees  of  dwellings 
for  a  term  of  years,  whose  interest,  in  con- 
templation of  law,  is  far  inferior  to  a  free- 
hold, were  kraked  upon  as  sufficiently  domi- 
ciled within  the  borough  to  obtain  the  ap- 
pellation of  burgesses.  It  appears  from 
Domesday  that  the  burgesses,  long  before 
any  incorporation,  held  lands  in  common  be- 
longing to  their  town ;  they  had  also  then: 
guild  or  market-house,  and  were  entitled  in 
some  places  to  tolls  and  customs.  These 
permanent  rights  seem  naturally  restrained 
to  those  who  possessed  an  absolute  property 
in  the  soil.  There  can  surely  be  no  qi^es- 
tion  as  to  mere  tenants  at  will,  liable  to  be 
Ve  moved  from  their  occupation  at  the  pleas- 
ure of  the  lord ;  and  it  is  perhaps  unneces- 
sary to  mention  that  the  tenancy  from  year 
to  year,  so  usual  at  present,  is  of  very  re- 
cent introduction.  As  to  estates  for  a  term 
of  years,  even  of  considerable  duration,  they 
were  probably  not  uncommod  in  the  time 
of  Edward  I. ;  yet  far  outnumbered,  as  I 
should  conceive,  by  those  of  a  freehold  na- 
ture. Whether  these  lessees  were  contrib- 
utory to  the  aucient  local  burdens  of  scot 
and  k>t,  as  well  as  to  the  tallages  exacted  by 
the  king,  and  tenths  afterward  impo9ed  by 
Parliament  in  respect  of  movable  estate,  it 
seems  not  easy  to  determine ;  but  if  they 
were  so,  as  appears  more  probable,  it  was 
not  only  consonant  to  the  principle  that  no 
freeman  shoukl  be  liable  to  taxation  without 
the  consent  of  his  representatives,  to  give 
them  a  share  in  the  general  privilege  of  the 
borough,  but  it  may  be  inferred  with  suffi- 
cient evidence  from  several  records,  that 
the  privilege  and  the  burden  were  absolute- 
ly commensurate;  men  having  been  spe- 
cially discharged  fVom  contributing  to  talla- 
ges because  they  dkl  not  participare  in  the 


liberties  of  the  borough,  and  others  being 
expressly  declared  subject  to  those  imposi- 
tions, as  the  condition  of  their  being  admit- 
ted to  the  rights  of  burgesses.*  It  mighty 
however,  be  conjectured,  that  a  difTerencs 
of  usage  between  those  boroughs,  where 
the  ancient  exclusive  rights  of  burgage  ten- 
ants were  maintained,  and  those  where 
the  equitable  claim  of  taxable  inhabitants 
possessing  only  a  chattel  interest  receiTed 
attention,  might  ultimately  produce  those 
very  opposite  species  of  franchise,  which 
we  find  in  the  scot  and  lot  borough,  and  in 
those  of  burgage  tenure.  If  the  fraochisa, 
as  we  now  denominate  it,  passed  in  the 
thirteenth  century  for  a  burden,  subjecting 
the  elector  to  bear  his  part  in  ^e  payment 
of  wages  to  the  representatiTe,  the  abore 
conjecture  will  be  equally  applicaUe,  by 
changing  the  words  right  and  claim  into  lia- 
bUity.f 

It  was  according  to  the  natural  course  of 
things  that  the  mayors  or  bailifi^  as  return- 
ing officers,  with  some  of  the  principal  bur- 
gesses (especiaUy  where  incorporating  char- 
ters had  given  them  a  pre-eminence),  woukl 
take  to  themselves  the  advantage  of  serving 


*  Madox  Finna,  Bargi,  p.  370,  et  pott 
t  The  popalar  character  of  the  decdve  francfaias 
ID  early  timet  has  been  maintained  by  two  writers 
of  coDaidermble  research  and  ability:  Mr.  Loden, 
Reports  of  Election  Cases,  and  Mr.  Merewether, 
in  his  Sketch  of  the  History  of  Boroagha  and  Re- 
port of  the  West  Looe  Case.  The  fbrmer  writer 
has  the  following  observations,  vd.  L^  p.  99 :  "  The 
ancient  history  of  boroagfas  does  not  confirm  the 
opinion  ahove  referred  to,  which  Lord-chief-jastioe 
Holt  delivered  in  the  case  of  Ashby  r.  White.  ri%^ 
that  inhabitants  not  incorporated  can  not  send 
members  to  Parliament  bat  by  preacriptioD ;  lor 
diere  is  good  reason  to  believe  that  the  elec^oos 
in  horooghs  were  in  the  beginning  of  repreaeata- 
tion  popalar ;  yet  in  the  reign  of  EdwaI^d  L  tbfrs 
were  not,  perhaps,  thirty  corporations  in  the  king- 
dom. Who  then  elected  the  members  of  boroogfas 
not  incorporated  t  Plainly,  the  inhabitants  or  bon^ 
era  [according  to  liheir  teowe  or  aitnatiaii] ;  tbr 
at  that  time  every  inhabitant  of  a  boroi^b  was 
called  a  bargess ;  and  Hobart  refers  to  this  osaga 
in  support  of  his  opinion  in  the  case  of  Dongannoa. 
The  manner  in  which  they  exercised  this  right 
was  the  same  as  that  in  which  the  inhabitants  of 
a  town,  at  this  day,  hold  a  right  of  rommon,  or 
other  sQcfa  privilege,  which  many  possess  who  are 
not  incorporated."  The  words  in  brackets,  which 
are  not  in  the  printed  edition,  are  inserted  by  the 
author  himself  in  a  copy  bequeathed  to  the  Inner 
Temple  Library.  The  remainder  of  Mr.  L«dcr's 
note,  though  too  kmg  fcr  this  place,  is  ray  good, 
and  BQOoesslally  repels  the  eor^forale  tbeoiy. 
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a  courtier  or  neighboriog  gendeman,  by  re- 
turning him  to  Parliament,  and  virtually  ex- 
elude  the  general  class  of  electors,  indiffer- 
ent to  pubUc  mattei-s,  and  without  a  suspi- 
cion that  their  individual  suffrages  could 
ever  be  worth  purchase.  It  is  certain  that 
a  seat  in  the  Commons  was  an  object  of  am- 
bition in  the  time  of  Edward  IV.,  and  I  have 
little  doubfthat  it  was  so  in  many  instances 
much  sooner;  but  there  existed  not  the 
means  of  that  splendid  corruption  which  has 
emulated  the  Crassi  and  LucuUi  of  Rome. 
Even  so  late  as  1571,  Thomas  Long,  a  rpem- 
ber  for  Westbury,  confessed  that  he  had 
given  four  pounds  to  tiie  mayor  and  another 
person  for  his  return.  The  elecUons  were 
thus  generally  managed,  not  often,  perhaps, 
by  absolute  bribery,  but  through  the  influ- 
ence of  the  government  and  of  the  neigh- 
boring aristocracy ;  and  while  the  freemen 
of  the  corporation,  or  resident  household* 
ers,  were  frequently  permitted,  for  the  sake 
of  form,  to  concur  in  the  election,  there 
were  many  places  where  the  sbialler  part 
of  the  municipal  body^  by  whatever  names 
distinguished,  acquired  a  sort  of  preseriptive 
right  through  a  usage  of  which  it  was  too 
late  to  show  the  commencement.* 


*  The  followiug  pauage  from  VowelVs  treatise 
oo  the  order  of  tbe  Parliameot,  pablisbed  in  1571, 
and  reprinted  in  Holingsbed's  Cbroniclet  of  Ire- 
land (vt,  345),  seems  to  indicate  that,  at  least  in 
practice,  the  election  was  in  tbe  principal  or  gov- 
erning body  of  the  corporation.  "  The  sheriff  of  ev- 
ery coonty,  having  received  his  writ,,  ought  forth- 
with to  send  his  precepts  and  summons  to  the 
mayors,  bailiffs,  and  head  officers  of  every  city, 
town  corporate,  boroogh,  and  such  places  as  have 
been  accostomed  to  send  bargesses  within  his 
ooQJQty,  that  they  do  choose  and  elect  among  them- 
selves two  citizens  ibr  every  city,  and  two  bargess- 
es for  every  boroogh,  according  to  their  old  cos- 
tons  and  osage ;  and  these  bead  officers  ooght  then 
to  assemble  themselves,  and  the  aldermen  and 
common  etntncil  of  every  city  or  town,  and  to 
make  choice  among  themselves  of  two  able  and 
sufficient  men  of  every  city  or  town,  to  serve  for 
and  in  tbe  said  Parliament." 

Kow,  if  these  expressioDS  are  accsrate,  it  cer- 
tainly seems  that,  at  this  period,  the  great  body  of 
freemen  or  inhabitants  were  ix>t  partakers  in  the 
exercise  of  their  franchise ;  and  the  following  pass- 
age, if  the  reader  wiU  torn  to  it,  wherein  Vowell 
adverts  to  the  form  of  a  coanty  election,  is  so  dif- 
fereotly  worded  in  respect  to  the  electlbn  by  the  free- 
holders at  large,  that  we  may  fairly  pat  a  literal 
constmction  npon  the  former.  In  point  of  fact,  I 
have  Uttle  doobt  that  elections  in  boiDughs  were 
for  the  most  part  very  closely  managed  in  the  six- 
teenth ceotoiyfiaDd  pvobaUy  mncb  earKer.    This, 


It  was  perceived,  however,  by  the  as- 
serters  of  the  popular  cause  under  James 
I.,  that  by  this  narrowing  of  the  elective 
franchise  many  boroughs  were  subjected  to 
the  influence  of  the  privy^  council,  which, 
by  restoring  the  householders  to  their  legit- 
imate rights,  would  strengthen  the  interests 
of  the  country.  Hence  Lord  Coke  lays  it 
down  in  his  fourth  Institute,  that  **  if  the 
king  newly  incorporate  an  ancient  borough, 
which  before  sent  burgesses  to  Pariiament, 
and  granteth  that  certain  selected  burgesses 
shall  make  election  of  the  burgesses  of  Par- 
liament, where  all  the  burgesses  elected  be- 
fore, this  charter  taketh  not  away  the  elec- 
tion of  the  other  burgesses ;  and  so,  if  a  city 
or  borough  hath  power  to  make  ordinances, 
they  can  not  make  an  ordinance  that  a  less 
number  shall  elect  burgesses  for  the  Parlia- 
ment than  made  the  election  before;  for 
free  elections  of  members  of  the  high  court 
of  Parliament  are  pro  bono  publico,  and  not 
to  be  compared  to  other  cases  of  election  of 
mayors,  baiiiifs,  &c.,  of  corporations."*  He 
adds,  however,  "By  original  grant  or  by 
custom,  a  selected  number  of  burgesses  may 
elect  and  bind  the  residue."  This  restric- 
tion was  admitted  by  the  committee  over 
which  Gkinville  presided  in  16*24  ;t  but  both 
they  and  Lord  Coke  believed  the  represent- 
ation of  boroughs  to  be  from  a  date  before 
what  is  called  legal  memory,  that  is,  the  ac- 
cession of  Richard  I.     It  is  not  easy  to  rec- 


however,  will  not  by  any  means  decide  the  qaes- 
don  of  right ;  for  we  know  that  in  the  reigns  of 
Henry  IV.  and  Henry  V.,  retnros  for  the  great 
county  of  York  were  made  by  the  proxies  of  a 
few  peers  and  a  few  knights ;  and  there  is  a  still 
more  anomaloas  case  in  the  reign  of  Elizabeth, 
when  a  Lady  Packington  sealed  tbe  indenture  for  > 
tbe  coanty  of  Worcester. — Carew's  Hut  of  Elec- 
tions, part  ii.,  p.  283.  Bot  no  one  woald  pretend 
that  the  right  of  election  was  in  these  persons,  or 
sapposed  by  any  human  being  to  be  so. 

The  difficulty  to  be  got  over  by  those  who  defend 
the  modem  deciskms  of  committees  is  this.  We 
know  that  in  the  reign  of  £dward  L  more  than 
one  hondred  boroaghs  made  returns  to  the  wdt 
If  mo9t  of  these  were  not  incorporated,  nor  had  any 
aldermen,  capital  bargesses,  and  so  forth,  by  whom 
were  the  elections  made?  Burely  by  ihe  free- 
holders, or  by  the  inhabitants.  And  if  they  were 
so  made  in  the  reign  of  Edward  I.,  how  has  the 
franchise  been  restrained  afterward  7 

^  4  Inst,  48.  Glauville,  p.  53.  66.  That  no 
private  agreement,  or  by-law  of  the  borough,  can 
restrain  the  right  of  election,  is  laid  down  in  the 
same  book,  p.  17. 

t  Qlaoville's  case  of  Bletchingly,  p.  33. 
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ODcile  their  principle,  that  an  elective  right 
once  sabsisting  could  not  be  limited  by  any 
thing  short  of  immemorial  prescription,  with 
some  of  their  own  determinations,  and  still 
less  with  those  which  have  sobsequently 
occurred,  in  &vor  of  a  restrained  right  of 
suffrage.  There  seems,  on  the  whole,  great 
reason  to  be  of  opinion,  that  where  a  bor- 
ough is  so  ancient  as  to  have  sent  members 
to  Parliament  before  any  charter  of  incorpo- 
ration proved,  or  reasonably  presumed  to 
have  been  granted,  or  where  the  word  bur- 
gensis  is  used  without  any  thing  to  restrain 
its  meaning  in  an  ancient  charter,  the  right 
of  election  ought  to  have  been  acknowledged 
either  in  the  resident  householders  paying 
general  and  local  taxes,  or  in  such  of  them 
as  possessed  an  estate  of  freehold  within 
the  borough ;  and  whatever  may  have  been 
the  primary  meankig  of  the  word  burgess, 
it  appears  consonant  to  the  popular  spirit 
of  th^  English  Constitution,  diat  after  the 
possessors  of  leasehold  mterest  became  so 
numerous  and  opulbnt  as  to  bear  a  very 
large  share  in  the  public  burdens,  they 
should  have  enjoyed  commensurate  privi- 
leges ;  and  that  the  resolution  of  Mr.  Glan- 
TiUe*s  committee  in  favor  of  what  they  called 
the  common-law  right  should  have  been  far 
more  uniformly  recehred,  and  more  consist- 
ently acted  upon,  not  merely  as  agreeable 
to  modem  theories  of  liberty,  from  which 
some  have  intimated  it  to  have  sprung,  but 
as  grounded  on  the  primitive  spirit  and  in- 
tention of  the  law  of  Parliament. 

In  the  reign  of  Charles  II.  the  House  of 
Commons  seems  to  have  become  less  favor- 
able to  this  species  of  franchise ;  but  after 
the  Revolution,  whep  the  struggle  of  parties 
was  renewed  every  three  years  throughout 
the  kingdom,  the  right  of  election  came 
more  continually  into  question,  and  was 
treated  with  the  grossest  partiality  by  the 
House,  as  subordinate-  to  the  main  interests 
of  the  rival  factions.  Contrary  determina- 
tions for  the  sole  purpose  of  serving  these 
interests,  as  each  grew  in  its  turn  more 
poVerfiil,  frequently  occurred ;  and  at  this 
tiqae  the  ancient  right  of  resident  house- 
hoiders  seems  to  have  grown  into  disrepute, 
and  given  way  to  that  of  corporations,  some- 
times at  large,  sometimes  only  in  a  limited 
and  very  small  number.*    A  slight  check 

*  [I  incline  to  fnapect  tbftt  it  wonid  be  foand  on 
research  that,  in  •  pkuraljt^r  of  instances,  the  To* , 


was  imposed  on  this  scandalous  and  syste- 
matic injustice  by  the  act  2  Geo.  II.,  c  2, 
which  renders  the  last  determination  of  the 
House  of  Commons  conclusive  as  to  the 
right  of  election.*  But  this  enactment  con- 
firmed many  decisions  that  can  not  be  rec- 
onciled with  any  sensible  rule.  The  same 
iniquity  continued  to  prevail  in  cases  beyond 
its  pale;  the  M  of  Sur  Robert  Wirfpole 
from  power  was  reckoned  to  be  seuled 
when  there  appeared  a  small  majority 
against  him  on  ^e  right  of  election  at  Chip- 
penham, a  question  not  very  logically  con- 
nected with  the  merits  of  his  administrfi- 
tion ;  and  the  House  would  to  this  day  have 
gone  on  trampling  on  the  franchises  of  their 
constituents,  if  a  statute  had  not  been  pass- 
ed through  the  authority  and  ekxjuence  of 
Mr.  OrenriDe,  which  has  justly  been  known 
by  his  name.  I  shall  not  enumerate  the 
particular  provisions  of  this  exceOent  law, 
which,  in  point  of  time,  does  not  fiiO  within 
the  period  of  my  present  work ;  it  is  gener- 
ally acknowledged  that,  by  transferring  the 
judicature  in  all  cases  of  controverted  elec- 
tions from  the  House  to  a  sworn  committee 
of  fifteen  members,  the  reproach  of  partial- 
ity has  been  a  good  deal  lightened,  thoo^ 
not,  perhaps,  eifaced.f 


ries  favored  the  right  of  residents,  either  hoaie- 
holdera  or  bnrgage  tenants,  to  the  ezchuioo  of 
freemen,  who,  being  in  a  great  measure  oatvoCers. 
were  less  likely  to  be  inflnenood  by  the  neighbor* 
ing  gentry.  In  1694  a  bill  was  brought  m  to  dis- 
franchise the  boroogh  of  Stockbridge  for  bribefy ; 
bat  the  hargesses  petitioned  against  it,  declaring 
themselves  resolved,  for  the  fatare,  in  all  difflcoH 
cases,  to  oonsnlt  the  gentlemen  of  the  ooooty. — 
Joamab,  7th  of  Feb.  They  by  no  means  kept  their 
word  in  the  next  century,  no  place  Jiaving  been 
more  notorioosly  venal  The  bill  was  thrown  oat 
by  a  small  majority ;  bat.  the  Whiga  seem  to  have 
sapportod  it,  as  far  as  we  can  Judge  by  the  tellers. 
—Id.,  March  30.— 1845.] 

*  This  clause,  in  an  act  imposing  severe  peoal* 
ties  on  bribery,  was  inserted  bynhe  Hoaae  of 
Lords  with  the  inaidioos  desigp  of  oousing  the  re- 
jection of  the  whole  bill,  if  the  Commooo,  as  angfat 
be  expected,  ahould  resent  aoch  an  interferaoce 
widi  their  privileges.  The  ministiy  ocootdiag^ 
endeavored  to  excite-  this  sentiment;  hot  those 
who  .had  introduced  the  bill  very  wisely  thoogfal 
it  better  to  sacrifice  a  point  of  dignity  rather  than 
lose  so  important  a  statute.  It  was,,  however,  only 
carried  by  two  Voices  to  agree  with  the  amend- 
ment.—^Pari.  Hist./  viii^  764. 

t  These  pages  were  first  pablished  in  1827.  The 
Reform  Bill  of  1833  has  of  coorse  rendered  a  dis- 
quisition on  the  ancient  rights  of  election  in  har> 
oaghs  a  matter  of  merely  historical  interest. 
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CHAPTER  XIV. 

THE  REIGN  OF  JAMES  IL 


DesigDa  of  Ihe  King.— Parliament  of  1685.~King'a 
Intention  to  repeaJ  the  Teat  Act — Deceived  as 
to  the  Biapositions  of  Iiis  Sahjecta. — Prorogation 
of  Barliament. — ^Diapensing  Power  confirmed  by 
the  Jadgea.  —  Eccleaiastical  Commiaaion.  — 
King's  Scheme  of  eatabliafaing  Popery.  —  Dia- 
miasal  of  Lord  Rocbeater. — Prince  of  Orange 
alarmed.— Plan  of  aetting  the  Princcaa  aside. — 
Rejected  by  the  King. — Overtnrea  of  the  Mal- 
coutenta  to  Prince  of  Orange.^— Declaration  for 
Liberty  of  Conacience.— Ad^aaea  in  Favor  of 
k. — ^New-OKideling  of  tbe  Corporationa. — Affair 
of  Magdalen*  College. — Infatuation  of  the  King. 
— Hia  Coldness  toward  Louis. — Invitation  si^- 
ed  to  the  Prince  of  Orange.— Birth  of  Prince  of 
Wales.— Justice  and  Necessity  of  the  Revoln- 
tkm.— FavoraUe  Circomstancea  attending  it — 
Its  salutary  Consequences.— Proceedings  of  the 
Convention. — ^Ended  by  .the  Elevation  of  Will- 
iam and  Mary  to  the  Throne. 

Thk  great  qaestion  ^at  has  been  brought 
forward  at  the  end  of  the  last  chapter,  con^ 
cemmg  tiie  right  and  usage  of  electioo  in 
boroQghft,  was  perhaps  of  less  practical  im- 
pdttance  ki  the  reign  of  Charles  the  Second 
than  we  might  at  first  imagine,  or  than  it 
might  become  in  the  present  age.  Whoev- 
er mi^  be  the  legal  electors,  it  is  undoubt- 
ed dmt  a  great  preponderance  was  yirtnally 
lodged  In  the  select  body  of  corporations. 
It  [was  the  knowledge  of  this  that  produced 
the  Corporation  Act  soon  after  the  Resto- 
ration, to  exclude  the  Presbyterians,  and  the 
more  violent  measures  of  quo  warranto  at 
the  end  of  CharleVs  reign.  If  by  placing 
creatiu^  of  the  court  in  municipal  offices, 
or'  by  indmidatiqg  the  former  corporators 
through  apprehensions  of  forfeiting  their 
common  property  and  lucrative  privileges, 
what  was  called  a  loyal  ParlianieDt  could  be 
procured,  the  business  of  government,  both 
as.  to  supply  and  enactment  or  repeal  of 
laws,  would  be  carried  on  hr  more  smooth- 
ly,'and  with  less  scandal  than  by  their  entire 
disuse.  Few  of  those  who  assumed  the 
name  of  Tories  were  propped  to  sacrifice 
the  ancient  fondamental  fornos  of  the  Con- 
stitution. They  thought  it  equally  neces- 
sary that  a  Parliament  should  exist,  and 
th4t  it  shouldf  have  no  will  of  its  own,  or 
none,  at  least,  except  for  the  preservation  of 
that  ascendency  of  the  established  religion 


which  even  their  loyalty  would  not  consent 
to  surrender. 

It  is  not  easy  to  determine  whether 
James  II.  had  resolved  to  com-  DMirntof 
plate  his  schemes  of  arbitrary  gov-  **»•  ^"V* 
ernment  by  setting  aside  even  the  nominal 
concurrence  of  the  two  houses  of  Parlia- 
ment in  legislative  enactments,  and  espe- 
cially in  levying  money  on  his  subjects. 
Lord  Halifax  had  giveii  him  much  offense 
toward  the  close  of  the  late  reign,  apd  was . 
considered  from  thenceforth  as  a  man  unfit 
to  be  employed,  because  in  the  cabinet,  on 
a  question  whether  the  people  of  New  En- 
gland should  be  ruled  in  future  by  an  as- 
sembly or  by  the  absolute  pleasure  of  the 
crown,  he  had  spoken  very  freely  against  un- 
limited monarchy.*  James,  indeed,  could 
hardly  avoid  perceiving  that  the  constant  ac- 
quiescence of  an  English  House  of  Com- 
mons in  the  measures  proposed  to  it,  a  re- 
spectful abstinence  from  all  intermeddling 
with  the  administration  of  afifairs,  could 
never  be  relied  upon  or  obtained  at  aD, 
without  much  of  that  dextrous  manage- 
ment and  influence  which  he  thought  it 
both  unworthy  and  impolitic  to  exert.  It 
seems  clearly  that  he  had  determined  on 
trying  then*  obedience  merely  as  an  exper- 
iment, and  by  no  means  to  put  his  authority 
in  any  manner  within  their  control.  Hence, 
he  took  the  bold  step  of  issuing  a  procla- 
mation for  the  pajnnent  of  customs,  which 
by  Inw  expired  at  the  late  king^s  death  ;f 


*  Fox,  Appendix,  p.  8. 

t  "  The  legal  method,"  aajra  Bamet,  "  was  to 
hav«  made  entiiea,  and  to  have  taken  bonds  for 
those  dntiea  to  be  paid  when  the  Parliament  sboold 
meet  and  renew  the  grant."  Mr.  Onslow  remarks 
on  thif,  that  he  afaoald  have  aaid  the  least  illegal 
and  the  only  jaatlfiable  method.  To  which  tbe 
Oxford  editor  subjolas  thfit  it  was  tbe  proposal  of 
Lord-keeper  Nqrth,  while  the  other,  which  was 
adopted^  was  suggested  by  Jeffieriai.  This  is  a 
mistake,  XYorth's  proposal  was  to  ooQeot  the  dn^ 
ties  ooder  the  proclamation,  hot.  to  keep  them 
apart  from  the  oth^r  revenues  in  the  Exeheqner 
nntil  the  next  session  of  Parliament.  There  was 
sorely  little  difierence  in  point  of  illegality  between 
this  and  the  oonise  adopted.  'It  was  alleged  that 
the  merobants,  who  had  paid  dnty,  would,  be  ixir 
jored  by  a  temporary  importation  daty  tree ;  and 
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and  Barillon  mentions  several  times,  that  he 
was  resolved  to  continue  in  the  possession 
of  the  revenae,  whether  the  Parliament 
should  grant  it  or  no.  He  was  equally  de- 
cided not  to  accept  it  for  a  limited  time. 
This,  as  his  principle  ministers  told  the  am- 
bassador, would  be  to  establish  the  necessi- 
ty of  convoking  Parliament  from  time  to 
time,  and  thus  to  change  the  form  of  govern- 
ment by  rendering  the  king  dependent  upon 
it;  rather  than  which  it  would  be  better  to 
come  at  once  to  the  extremity  of  a  dissolu- 
tion, and  maintain  the  possession  of  the  late 
king*8  revenues  by  open  force.*  But  the  ex- 
traordinary conduct  of  this  House  of  Com- 
mons, so  unlike  any  that  had  met  in  England 
fur  the  last  century,  rendered  any  exertion 
of  violence  on  this  score  quite  unnecessary. 
The  behavior  of  that  unhonored  Parlia- 
Pkrlmm«Dt  ment,  which  held  its  two  short 
of  iw*'  sessions  in  J 685,  though  in  a  great 
measure  owing  to  the  fickleness  of  the  pub- 
lic mind  and  rapid  ascendency  of  Tory  prin- 
ciples during  the  late  years,  as  well  as  to  a 
knowledge  of  the  king's  severe  and  vindic- 
tive temper,  seems  to  confirm  the  assertion 
strongly  made  at  the  time  within  its  walls, 
that  many  of  the  members  had  been  unduly 
returned,  f  The  notorious  facts,  indeed,  as 
to  the  forfeiture  of  corporations  throughout 

certainly  it  was  inoonveoient  to  make  the  revenue 
dependent  on  luch  a  contingency  as  the  demiie  of 
the  crown.  Bat  tbii  neither  jastifici  the  procla- 
mation, nor  the  diagraoefol  acqoiesceuce  of  the 
next  Parliament  in  it 

The  king  was  thanked  in  several  addrenei  for 
directing  the  caitoma  to  be  levied,  particularly  in 
one  from  the  benchers  and  barristers  of  the  Middle 
Tomple.— London  Gazette,  March  11.  This  was 
drawn  by  Sir  Bartholomew  Shower,  and  presented 
by  Sir  Homphrey  Mackworth. — Life  of  James,  voL 
ii.,  p.  17.  The  former  was  active  as  a  lawyer  in 
all  the  worst  measures  of  these  two  reigns ;  yet, 
after  the  B«volotion,  they  both  became  Toiy  pat- 
riots, and  jealoos  sssertors  of  freedom  against  the 
government  of  William  IIL  Barillon,  however^ 
takes  Dotk:e  that  this  illegal  continuance  of  the 
revenoe  produced  moob  discontent— Fox's  Ap- 
pendix, 39.  And  Bocfaester  told  him  that  North 
tod  Halifax  would  have  urged  the  king  to  call  a 
Parliament  in  order  to  settle  the  revenae  on  a 
lawful  basis,  if  that  resolution  had  not  been  taken 
by  Umselt— Id.,  p.  SO.  The  king  thought  it  nec- 
essary to  apobigise  to  Barilloo  for  convoking  Par- 
liament—Id., p.  18.    Dafaymple,  p.  100. 

*  Dalrymple,  p.  149.  The  king  aUudes  to  this  pos- 
sibility of  a  limited  grant  with  much  resentment  and 
threatening,  in  his  speech  on  opening  the  session. 

t  Fox,  Appendix,  p.  93.  Lonsdale,  p.  5.  [Ralph, 
860     Svelyn,  L,  561.] 


the  kingdom,  and  their  re-grant  under  such 
restrictions  as  might  serve  the  purpose  of 
the  crawn,  stand  in  need  of  no  confirmation. 
Those  who  look  at  the  debates  and  votes  of 
this  assembly ;  their  large  grant  of  a  per- 
manent revenue  to  the  annual  amount  of 
two  millions,  rendering  a  frugal  prince,  in 
time  of  peace,  entirely  out  of  all  dependence 
on  his  people ;  their  timid  departure  frpm 
a  resolution  taken  to  address  the  king  od 
the  only  matter  for  which  they  were  reaHy 
solicitous,  the  enforcement  of  the  penal 
laws,  on  a  suggestion  of  his  displeasure  ;* 
their  biU,  entitled,  for  the  preservation  of 
his  majesty^s  person,  full  of  dangerous  inno- 
vations in  the  law  of  treason,  especially  od« 
most  unconstitutional  clause,  that  any  one 
moving  in  either  house  of  Pariiament  to 
change  the  descent  of  the  crown  shoukl  in- 
cur the  penalties  of  that  offense  ;f  their 

*  For  this  curious  piece  of  Pariiamentary  incon- 
sistency, see  Eeresby's  Memoirs,  p.  113;  and  Ba- 
rillon in  the  Appendix  to  Fox,  p.  95 :  *"  II  s'est  pass^ 
avant  hier  nne  chose  de  grando  consequence  dans 
la  chambre  basse :  il  fut  propose  le  matin  que  la 
chambre  se  mettoit  en  comit^  Tapr^s  diner  poor 
consider  la  harangue  da  roy  sor  ^affaire  de  la  re- 
ligion, et  savoir  ce  qui  devoit  dtre  entoodn  par  le 
terme  de  religion  Prolettante,  La  resolution  lot 
prise  unanimement  et  sans  contradiction,  de  faire 
une  adresse  au  roy  pour  le  prier  de  faire  una 
proclamation  pour  Tex^cution  des  loix  oootre  toot 
ies  non-conformistes  g^n^ralement  c'est-i-dtre, 
centre  tons  ceux  qui  ne  sent  pas  oavertement  de 
r^glise  Anglicane ;  cela  enferme  Ies  Presbit^ens 
et  tons  Ies  sectaries,  anssi  bien  q^e  lea  CathoUqaea 
Romains.  La  malice  de  cette  resolution  fut  aus- 
8it6t  reoonnu  du  roy  d'Angleterre,  et  de  ses  minis- 
tres;  Ies  principanx  de  la  chambre  basse  fbreni 
raand^s,  et  ceux  que  sa  m^est^  Britannique  croit 
etre  danrses  int^rdts;  il  leur  fit  une  r^primande 
4vdre  de  s'^tre  laiss^s  seduire  et  entrainer  &  une 
resolution  si  dangerense  et  si  pen  admissible.  H 
leur  d^clara  que,  si  Votx  persistoit  A  lui  faire  «ne 
pareiUe  adresse,  il  repoodroit  a  la  chambre  bases 
en  tormes  si  d^cisifs  et  si  fermes  qu'on  ne  retonr- 
neroit  pas  A  lui  faire  une  pareille  adrease.  La 
maniere  dont  sa  majesty  Britannique  s'expliqne 
produislt  son  effet  bier  matin ;  et  le  chambre  basse 
rejeta  tout  d'une  voix  ce  que  avoit  ^t^  r^aohi  en 
oomite  lejour  auparavant" 

The  only  man  who  behaved  with  distiiigmisbed 
spirit  in  this  wretched  Pariiament  waa  one  in 
whose  political  life  there  is  little  else  to  praise.  Sir 
Edward  Seymour.  He  opposed  the  grant  d  the 
revenues  for  life,  and  spoke  strongly  against  die 
illegal  practices  in  the  electwns. — Fox,  90,  93. 

t  Fox,  Appendix,  p.  156.  *"  Provided  always, 
and  be  it  further  enacted,  that  if  any  peer  of  this 
realm,  or  member  of  the  House  of  Commons,  shafl 
noove  or  propose  in  either  house  of  Pariiament  the 
disherison  of  the  rightful  and  true  heir  of  tbecnnr% 
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supply  of  <£700,000,  after  the  suppression 
of  Moomouth^s  rebeUiop,  for  the  support  of 
a  standing  army,*  will  be  inclined  to  believe 
that,  had  James  been  as  zealous  for  the 
Church  of  England  as  his  father,  he  would 
have  succeeded  in  establishing  a  power  so 
nearly  despotic,  that  neither  the  privileges 
of  Parliament,  nor  much  less  those  of  pri- 
vate men,  would  have  stood  in  his  way. 
The  prejudice  which  the  last  two  Stuarts 
had  acoquired  in  favor  of  the  Roman  relig- 
ion, so  often  deplored  by  thoughtless  or  in- 
sidious writers  as  one  of  the  worst  conse- 
quences of  their  father^s  ill  fortune,  is  to  be 
accounted  rather  among  the  most  signal 
links  in  the  chain  of  causes  through  which 
a  gracious  Providence  has  *favored  the  con- 
solidation of  our  liberties  and  welfare. 
Nothing  less  than  a  motive  more  universal- 
ly operating  than  the  interests  of  civil  free- 
dom would  have  stayed  the  compliant  spirit 
of  this  unworthy  Parliament,  or  rallied,  for 
a  time  at  least,  the  supporters  of  indefinite 
Eiag'^intm-  prerogative  under  a  banner  they 
STb^SIT^  abhorred.  We  know  tiiat  the 
CoqNuAct.*  king*s  intention  was  to  obtain 
the  repeal  of  the  Habeas  Corpus  Act,  a  law 
which  he  reckoned  as  destructive  of  mon- 
archy as  the  Test  was  of  the  Catholic  relig- 
ion, f  And  I  see  no  reason  to  suppose  that 
he  woukl  have  failed  of  this,  had  he  not 
given  alarm  to  his  Hi^-Church  Parliament, 
by  a  premature  manifestation  of  his  design 
to  &1  the  civil  and  military  employments 
with  the  professors  of  his  own  mode  of 
fidth. 

It  hat  been  doubted  by  Mr.  Fox  whether 
James  had,  in  this  part  of  h&  reign,  Con- 
or to  aker  or  chmnge  the  descent  or  lacceMbn  of 
the  crown  in  tbe  right  line,  tuch  offense  shall  be 
deemed  and  adjudged  high  treason,  and  every  per- 
son being  indicted  and  convicted  of  such  treason, 
shall  be  proceeded  against,  and  shall  saffer  abd  for- 
feit as  in  other  cases  of  high  treason  mentioned  in 
this  act." 

See  what  Lord  Lonsdale  says,  p.  8,  of  tiiis  bill, 
which  he,  among  others,  contrived  to  weaken  by 
provisoes,  so  that  it  was  given  up. 

*  Pari.  Hist,  1373.  The  king's  speech  had  evi- 
dently shown  that  the  supply  was  only  demanded 
lor  this  purpose.  The  speaker,  on  presenting  the 
bill  for  settling  the  revenue  in  the  former  session, 
claimed  it  as  a  merit  that  they  had  not  inserted 
any  appropriating  clauses. — Pari.  Hist.,  1359. 

t  Reresby,  p.  110.  Barilkm,  in  Fox's  Appendix. 
p.  93, 127,  &€. :  "  Le  fen  roi  d'Angleterre  et  celni* 
ci  m'oot  sou  vent  dit,  qn'nn  gouvemement  ne  pent 
'.aveooae  teUe  loi."— Dalrymple,  p.  17L 


ceived  the  projects  commonly  imputed  to 
him,  of  overthrowing,^r  injuring  by  any  di- 
rect acts  of  power,  the  Protestant  estab- 
lishment of  this  kingdom.  Neither  the  co- 
pious extracts  from  Barillon*s  correspond- 
ence with  his  own  court,  published  by  Sir 
John  Dahymple  and  himself,  nor  the  king's 
own  memoira.  seem,  in  his  opinion,  to  war- 
rant a  conclusion  that  any  tiling  further  was 
intended  than  to  emancipate  the  Roman 
CathoKcs  from  the  severe  restrictions  of  the 
penal  laws,  securing  the  public  exercise  of 
their  worship  fi-om  molestation,  and  to  re- 
place them  upon  an  equality  as  to  civil  of- 
fices, by  abrogating  the  Test  Act  of  the  late 
reign.*  We  find,  nevertheless,  a  remarka- 
ble couversation  of  the  king  himself  with 
the  French  ambassador,  which  leaves  an 
impression  on  the  mind  that  his  projects 
were  already  irreconcilable  with  that  pledge 
of  support  he  had  rather  unadvisedly  given 
to  the  Anglican  Church  at  his  accession. 
This  interpretation  of  his  language  is  con- 
firmed by  the  expressions  used  at  the  same 
time  by  Sunderland,  which  are  more  une- 
quivocal, and  point  at  the  complete  estab- 
lishment of  the  Catholic  religion. f     The 


*  This  opinion  has  been  well  snpported  by  Mr. 
Sergeant  Hey^ood  (Vindication  of  Mr.  Fox's  His- 
tory, p.  154).  In  some  few  of  Barillon's  letters  to 
the  King  of  France,  be  speaks  of  James's  intention 
^tablir  la  religion  CathoUqae ;  bat  these,  perhaps, 
might  be  explained  by  a  fkr  greater  Dorober  of 
passages  where  he  says  only  ^tablir  le  libre  exer- 
cice  de  la  religion  Gatholiqae,  and  by  the  general 
tetnae  of  his  correspondence.  But,  though  the  pri- 
mary object  was  toleration,  I  have  no  doubt  bat 
that  they  conceived  this  was  to  end  in  establish- 
ment.  See  what  Barillon  says,  p.  84 ;  though  the 
legal  reasoning  is  false,  as  might  be  expected  from 
a  foreigner.  It  mast,  at  all  events,  be  admitted 
that  the  ooodoct  of  the  king  after  the  formation  of 
the  Catholic  junto  in  1686,  demonstrates  an  inten- 
tion of  overthrowing  the  Anglican  establishment. 

t  **  II  [le  roy]  me  r^pondit  a  ce  que  je  venois  de 
dire,  que  je  connoissois  le  fond  de  ses  inteotioos 
pour  r6tablissementde  la  religion  Gatholique ;  qu'il 
n'esperoit  en  venir  &  bout  que  par  I'assistance  de 
y.  M. ;  qo^  je  voyois  qu'il  venoit  de  donner  des 
emplois  dans  ses  troupes  anx  Catholiques  aussi 
bien  qn'aux  protestans ;  que  cette  ^galit6  fachoit 
beaoooap  de  gens,  mais  qu'il  n'avoit  pas  laiss^ 
passer  one  occasion  si  importante  sans  s'en  pr6va- 
loir;  qu'il  feroit  de  memo  &  regard  des  choses 
practicables,  et  que  je  voyois  plus  clair  sur  cela 
dans  ses  desseins  que  ses  propres  ministres,  s'en 
^ant  souvent  ouvert  avec  moi  sans  reserve,"  p. 
104.  In  a  second  conversation  immediately  after- 
ward,' the  king  repeated,  "  que  je  connoissois  le 
fond  de  ses  desseins,  et  que  je  pouvois  repondre 
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pai'ticular  care  displayed  by  James  in  this 
coDversatioD,  and,  indeed,  in  so  many  noto- 
rious instances,  to  place  the  army,  as  far  as 
possible,  in  the  command  of  Catholic  officers, 


qae  toot  son  bat  dtoit  d'6tablir  la  religion  Oatho< 
liqae ;  qa'il  ne  perdroit  aacane  occasion  de  la  faire 
.  .  .  qae  pea  d  pea  U  va  d  son  bat,  et  qoe  ce  qa'il 
fait  presentement  emporte  n^cessairement  Texer- 
cice  libre  de  la  religion  Gatholiqa^,  qai  se  troavera 
^tabli  ayant  qa'an  acte  de  Parlement  Taatoiise; 
qaQ  je  oonnoissois  as^ez  I'Angleterre  poar  savoir 
qae  la  possibility  d'avoir  dps  emploia  et  des  charges 
fera  plus  de  Catholiqaes  qae  la  permission  de  dire 
des  messes  pabliqaea ;  qae  cependant  il  s'attendoit 
qae  V.  M.  ne  rabandonneroit  pas,''  &c.»  p.  106. 
Sanderland  entered  on  the  same  sabject,  saying; 
"  Xe  ne  sals  p^  si  Ton  volt  en  France  les  cboses 
ooipme  elles  sent  ici ;  mais  je  d^^e  ceax  qol  les 
Toyent  de  pres  de  ne  pas  connoitre  qae  le  roy  mon 
maltre  n'a  rien  clans  le  cosur  si  avant  qae  I'envie 
d'^tablir  la  roHgidn  Catfaioliqae  j  qa'il  ne  peat 
m^e,  selon  le  boo  sens  et  la  droite  raison,  avoir 
d'%Qtre  bat ;  qae  sans  cela  il  ne  sera  janiais  en 
liiret^,  et  sera  toajoars  ej^poa^.aa  zele  indiscret 
de  ceax  qai .  ecbaafferont  les  pet  pies  centre  la 
Catholicity,  tant  qa'elle  ne  sera  pas  plut  pleine- 
ment  ^tablie ;  il  y  a  one  aatre  chose  certaine»  c'eat 
qae  oe  plan  la  ne  pept.  r^ossir  qae  par  an  concert 
et.one  liaison  ^troite  avec  le  roi  yotre  maitre; 
c'e^t  an  prqjet  qui  no  peat  convenir  qa'd  lui,  ni 
r6assir  que  par  lai.  Toutes  les  autt-es  puissances 
I'y  opposeront  oavertement,  oa  le  traverseront 
loas  main.  On  sait  bieu  que  cela  ne  convient  pdnt 
an' Prince  d' Orange ;  mais  s*il  ne  sera  pas  en  6tat 
de  I'empecher  si  on  veat  se  condaire  ^n  France 
oomni6  U  est  ndcessaire,  c'cst-a-dire  manager  Tahiv 
iti^  du  roy  d'Angleterre,  et  le  contenir  dans  son 
projet.  Je  vois  clairement  Tappr^hension  que 
beancoap  de  gens  ont  d'one  liaison  avec  la  France, 
et  les  efforts  qa'on  fait  pour  I'aflbiblir;  nlais  cela 
ne  sera  aa  poavoir  de  personne,  si  on  n'en  a  pas 
envie  ce  France;  c'est  sar  qaoi  il  faut  que  voas 
voaz  expliquiez  nettement,  que  voas  fassies  con- 
noitre que  le  roi  votre  maitre  veat  aider  de  bonne 
toi\e  roi  d'Angleterre  d  ^tablir  fermement  la  reli- 
gidn  Catholiqae." , 

The  word  plus  in  the  above  passage  is  not  in 
Balrymple's  extract  from  this  letter,  vol.  ii.,  part 
ii,  p.  174, 187.  Yet  for  omitting  this  word  Sergeant 
Heywood  (not  having  attended  to  Balrymple)  cen- 
laves  Mr.  Rose  as  if  it  had  been  done  purposely. — 
Vindic.  of  Fox,  p.  154.  Bat  this  is  not  quite  jadi- 
doas  or  equitable,  since  another  critic  might  sag- 
geft  that  it  was  parposely  interpolated.  No  one 
of  common  candor  would  suspect  this  of  Mr.  Fox ; 
bat  his  copyist,  I  presume,  was  not  infallible.  The 
word  plus  is  evidently  Jncorrect.  The  Catholic 
leFigion  was  not  estaJbUsned  at  all,  in  any  possible 
venae ;  what  room  could  there  be  for  the  compara- 
tive t  M.  Mazure,  who  has  more  lately  perused 
the  letters  of  Baritlon  at  Paris,  prints  the  passage 
witbont  plut. — Hist  de  la  R^vol.,  it,  36.  Certain- 
ly the  whole  conversation  here  ascnbe^  tp  dander- 
land  points  at  something  far  beyond  t|ie  free  ex- 
ercise of  the  Koman  Catholic  reUgion. 


has  very  much  the  appearance  of  his  look 
ing  toward  the  employ  ment  of  force  in  over- 
throwing the  Protestant  Church,  as  well  as 
the  civil  privileges  of  his  subjects ;  yet  he 
probably  entertained  confident  hopes,  in  the 
outset  of  his  reign,  that  he  might  not  be 
driven  to  this  necessity,  or  at  least  should 
only  have  occasion  to  restrain  a  fanatical 
populace.  He  would  rely  on  the  intrinsic 
excellence  of  his  own  refigion,  and  still  more 
on  the  temptations  that  his  favor  would  hold 
out;  for  the  repeal  of  the  te^  would  not 
have  placed  die  two  religions  on  a  fab-  leveL 
Catholics,  however  little  qualified,  would 
have  filled,  as  in  fact  they  did  under  the  dis- 
pensing power,  most  of  the  principal  sta- 
tions in  the  courti  law,  and  army.  The 
king  told  BariUon,  he  was  well  enough  ac- 
quainted with  Englatid  to  be  assured  that  the 
admissibility  to  office  would  make  more 
Catholics  than  the  right  of  saying  mass  pub- 
licly. There  was,  on  the  one  hand,  a  pre- 
vailing hxity  of  principle  in  the  higher  r^nks, 
and  a  corrupt  devoted ness  to  power  for  the 
sake  of  the  emoluments  it  could  dispense, 
which  encouraged  the  expectatioD  of  such 
a  nominal  change  in  religion  as  had  hap- 
pened in  the  sixteenth  century ;  And,  on  the 
#ther,  much  was  lioped  by  the  king  froui 
the  Church  itself.  He  had  separated  from 
her  communion  in  consequence  of  the  argu- 
ments which  hei'  own  divines  had  funiiahed; 
he  had  converged  with  men  bred  in  the 
school  of  X<aud,  and  was  slow  to  believe  that 
the  conclusions  whicA  he  had-^not,  perhaps, 
unreasonably — derived  from  the  semi-ProC- 
estant  theology  of  his  father's  reign,  would 
not  appear  equally  irresistible  to  all  minds, 
^hen  free  frpm  the  danger  t^nd  obloquy 
that  had  attended  them.  Thus,  by  a  vol- 
imtary  return  of  the  clergy  and  natidn  to  the 
bosom  of  the  Catholic  Church,  he  might 
both  obtaiu  an  immortal  renown,  and  se- 
cure his  prerogative  against  that  religious 
jealousy  which  had  always  been  the  aliweot 
bf  political  factions.*     Till  this  revolution. 


*  It  is  curioYjis  to  remark  that  both  James  and 
Louis  considered  the  re-establisIimeDt  of  the  Catb- 
olic  rcHgion  and  of  the  royal  authority  as  closriy 
cennected.  and  parts  of  one  great  system. — B  aril- 
Ion  in  Fox,  Append.,  19,  57.  Masare,  i.,  346.  Mr. 
Fox  maintains  (Hist,  p.  102)  that  the  great  object 
of  the  former  was  absdate  power  rather  than  tbe 
interests  of  popery.  Doubtless,  if  James  had  been 
a  f^rotestant,  his  encroachment*  on  the  rights  of 
his  snbjecti  woald  not  have  been  leas  than  they 
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however,  could  be  broaght  about,  he  de- 
termined to  court  the  Church  of  England, 
whose  boast  of  exclusive  and  unlimited  loy- 
alty could  hardly  be  supposed  entirely  hol- 
low, in  order  to  obtain  the  repeal  of  the  pe- 
nal laws  and  disqualifications  which  af&cted 
that  of  Rome ;  and  though  the  maxims  of 
religious  toleration  had  been  always  in  his 
mouth,  he  did  not  hesitate  to  propitiate  her 
with  the  most  acceptable  sacrifice,  the  per- 
secution of  non-conforming  ministers.  He 
looked  upon  the  Dissenters  as  men  of  Re- 
publican principles  ;  and  if  he  could  have 
made  his  bargain  for  the  free  exercise  of  the 
Catholic  worship,  I  see  no  reason  to  doubt 
that  he  would  never  have  announced  his 
general  indulgence  to  tender  consciences.* 
But  James  had  taken  too  narrow  a  view 
of  the  mighty  people  whom  be  governed. 

•w^te,  tbcragh  not  ezact^  of  the  svne  aatore ;  bat 
the  main  object  of  h\i  reign  can  hardly  be  denied 
to  Lave  been  either  the  full  toleration,  or  the  na- 
tional establishment  of  the  Chorch  of  Rome.  Mr. 
Fox's  remark  nrast,  at  all  events,  be  limited  to  the 
yekr  JC85. 

*  Fox»  Appendix,  p.  33.  Ralphf.869.  The  pros- 
ecntion  of  Baxter,  for  what  was  called  rejecting 
on  the  bishops,  is  an  instance  of  this. — State  Tri- 
als, ii.,  494.  Notwithstanding  James's  affected 
seal  for  toleration,  he  did  not  scrapie  to  congratu- 
late Lonis  on  the  success  of  his  very  different  mode 
of  converting  heretics.;  yet  I  rather  believe  him  to 
have  been  really  averse  to  persecndon;  thoagh, 
wi^  trae  Stnart  insincerity,  he  chose  to  flatter  his 
patron.— Dalrymple,.  p,  177.  A  book  by  Claade» 
published  in  Itolland,  entitled  "  Plaintes  des  Pro- 
teataos  craeDement  opprim^s  dans  le  royaame  de 
France,"  was  ordered  to  be  burned  by  the  hang- 
man, on  the  complaint  of  the  French  ambassador, 
and  the  translator  and  printer  to  be  inquired  after 
and  prosecuted. — Lond.  Gazette,  May  8,  1686. 
Jefteries  objected  to  this  in  council  as  unusual ;  but 
the  king  was  determined  to  gratify  his  most  Christ- 
ian brother. — Mazure,  U-,  122.  It  is  said,  also,  that 
one  of  the  reasons  for  the  disgrace  of  Lord  Halifax 
was  his  speaking  warmly  about  the  revocation  of 
the  Edict  of  Nantes. — Id.,  p.  55.  Yet  James  some- 
times blamed  this  himself,  so  as  to  displease  Louis. 
— Id.,  p.  56.  In  fact,  it  very  much  tended  to  obstract 
his  own  views  for  the  establishment  of  a  religion 
which  had  just  shown  itself  in  so  odious  a  form. 
Far  this  reason,  though  a  brief  was  read  in  churches 
lor  the  snfferers.  special  directions  were  given  that 
tiiere  should  be  no  sermon-  It  is  even  said  that  be 
took  on  himself  the  distribution  of  the  mon^  col- 
lected for  the  refugees^  in  order  to  stop  the  sub- 
sorption;  or,  at  least,  that  his  interference  had 
tisat  e£fbct  The  enthusiasm  for  the  French  Prot- 
estanta  was  soch  that  single  persons  subscribed 
000  or  1000  pounds ;  whidv  relatively  to  the  opu- 
lence of  the  kingdom,  almost  equals  any  munifl- 
oence  of  this  age. — Id.,  p.  123. 


The  laity  of  every  class,  the  Tory  j^^^^^  ^^ 
gentlemen  almost  equally  with  oeivedMto 
the  Presbyterian  artisan,  enter-  ti<»tl?w«* 
tained  an  inveterate  abhorrence  •^*»J«<^' 
of  the  Romish  superstition.  Their  first 
education,  the  usual  tenor  of  preaching,  far 
more  polemical  than  at  present,  the  books 
most  current,  the  tradition  of  ancient  cruel- 
ties and  conspiracies,  rendered  this  a  cardi- 
nal point  of  religion,  even  with  those  who 
had  little  beside.  Many  still  gave  credit  to 
the  Popish  Plot;  and  with  those  who  had 
been  compelled  to  admit  its  general  false- 
hood, there  remained,  as  is  frequently  the 
case,  an  indefinite  sense  of  dislike  and  suspi- 
cion, like  the  swell  of  waves  after  a  storm, 
which  attached  itself  to  all  the  objects  of 
that  calumny.*  This  was,  of  course,  en- 
hanced by  the  insolent  and  injudicious  con- 
fidence of  the  Romish  faction,  especially 
the  priests,  in  their  demeanor,  their  Ian-/ 
guage,  and  their  publications.  Meanwhile, . 
a  considerable  change  had  beep  wrought 
in  the  doctrinal. system  of  the  Anglican 
Church  since  the  Restoratiun.  The  men 
most  conspicuous  in  the  reign  of  Charles 
II.  for  their  writings,  and  for  their  argu- 
mentative eloquence  in  the  pulpit,  were  of 
thei  class  who  had  been  denominated  Lati- 
tndinarian  divines;  and  while  they  main- 
tained the  principles  of  the  ^Remonstrants  in 
opposition  to  the  school  of  Calvin,  were  pow- 
erful and  unequivocal  supporters  of  the 
Protestant  cause  against  Rome.  They 
made  none  of  the  dangerous  concessions 
which  had  shaken  the  faith  of  the  Duke  and 
Duchess  of  York ;  they  regretted  the  dis- 


*  It  is  well  known  that  the  House  pf  Commons, 
in  1685,  would  not  pass  the  bill  for  reversing  Lord    . 
Strafibrd's  attainder^  against  which  a  few  peers 
had  entered  a  very  spirited  protest. — Pari.  Histv 
1361.    Barillon  says,  this  was  "  parce  que  dans  le 
pr^ambule  il  y  a  des  mots  ins^r^s  qui  semblent 
favoriser  la  religion  Catholiqne ;  cela  seol  a  retardd 
la  rehabilitation  da  Comte  de  Strafibrd  dout  tons 
sont  d'accord  a  1  ^gard  du  fond." — Fox,  App..  p 
110.    But  there  was  anotlier  reason  which  might 
have  weight.    Strafford  had  been  convicted  on  the 
evidence,  not  only  of  Oates«  who  had  been  lately 
found  guilty  of  perjury,. but  of  several  other  wit-,  r 
nesses,  especially  Dugdale  and  Turberville ;  and 
these  men  had  been  brought  forward  by  the  gov  .  ^ 
emment  against  Lord  Shaftclbury  and  College,  th^  . 
latter  of  whom  had  been  banged  on  their  testinv^y. 
The  reversal  of  Lord  StrafiSMrd's  attainder,  just  tm  . 
we  now  think  it»  would  have  bieon  a  disgrace  lo   , 
these  crown  prosecutions;  and  a  conscientioas 
Tory  wouU  be  k>th  to  vote  for  it. 
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use  of  DO  superstitious  ceremony ;  they  de- 
nied not  the  one  essential  characteristic  of 
the  Reformation,  the  right  of  private  judg- 
ment ;  they  avoided  the  mysterious  jargon 
of  a  real  presence  in  the  Lt)rd's  Supper. 
Thus  such  an  agi*eement  between  the  two 
churches  as  had  been  projected  at  different 
times  was  become  far  more  evidently  im- 
practicable, and  the  separation  more  broad 
and  defined.*  These  men,  as  well  as  oth- 
ers who  do  not  properly  belong  to  the  same 
class,  were  now  distinguished  by  their  cour- 
ageous and  able  defenses  of  the  Reforma- 
tion. The  vfctory,  in  the  judgment  of  the 
nation,  was  whol^  theirs.  Rome  had,  in- 
deed, her  proselytes,  but  such  as  it  would 
have  been  more  honorable  to  have  wanted. 
The  people  heard  sometirpes  with  indigna- 
tion, or,  rather,  with  contempt,  that  an  un- 
principled minbter,  a  temporizing  bishop,  or 
a  licentious  poet,  had  gone  over  to  the  side 
of  a  monarch  who  made  conformity  with  his 
religion  the  only  certain  path  to  his  favor» 

The  short  period  of  a  four  years*  reign 
p^^^^^^^^j.^  may  be  divided  by  several  distin- 
ofPariia-  guishiug  points  of  time,  which 
"**"^  mark  so  many  changes  in  the  pos- 

ture of  government.  From  the  king's  ac- 
cession to  the  prorogation  of  Parliament  on 
November  30, 1685,  he  had  acted  apparent- 
ly in  concurrence  with  the  same  party  that 
bad  supported  him  in  his  brother's  reign,  of 
which  his  own  seemed  the  natural  and  al- 
most undistinguishable  continuation.  .This 
party,  which  had  become  incomparably 
stronger  than  the  opposite,  had  greeted  him 
with  such  unbounded  professions,!  the  tem- 

*  "In  all  the  disputes  relating  to  that  mystery 
before  the  civil  wars,  the  Charch  of  England  Prot- 
estant writers  owned  the  real  presence,  and  only 
abstracted  from  the  modm  or  manner  of  Christ's 
body  being  present  in  the  Bacharist,  and  therefore 
darst  not  say  bat  it  might  be  there  by  transnbstan- 
tiation  as  well  as  by  any  other  way. ...  It  was 
only  of  late  years  that  sach  principles  had  crept 
into  the  Charch  of  England ;  which,  having  been 
blown  into  die  Parliament  Hoase,  had  raised  con- 
tinaal  tomalts  about  religion  ever  since.  Those 
unlearned  and  fanatical  notions  were  never  heard 
of  tin  Dr.  StiUingfleef  s  late  invention  of  them,  by 
which  he  exposed  himself  to  the  lash,  not  only  of 
the  Roman  CatboHcs,  bat  to  that  of  many  of  the 
Church  of  England  controvertists  too." — Life  of 
James,  ii.,  146. 

t  See  London  Gasettes,  1685,  passim ;  the  most 
remarkable  are  inserted  by  Ralph  and  Rennet.  I 
am  sure  the  addresses  which  we  have  witnessed 
in  tUs  age  among  a  neighboring  people  are  not,  on 


per  of  its  representatives  had  been  such 
in  the  first  session  of  Parliament,  that  a 
prince  less  obstinate  than  James  might  have 
expected  to  succeed  in  attaining  an  au- 
thority which  the  nation  seemed  to  offer. 
A  rebellion  speedily  and  decisively  quelled 
confirms  every  government;  it  seemed  to 
place  his  own  beyond  hazard.  Could  he 
have  been  induced  to  change  the  order  of 
his  designs,  and  accustom  the  poople  to  a 
military  force,  and  to  a  prerogative^  of  dis- 
pensing with  statutes  of  temporal  concern, 
before  he  meddled  too  ostensibly  with  their 
religion,  he  would  possibly  have  gained  bodi 
the  objects  of  his  desire.  £ven  conversions 
to  popery  might  have  been  more  frequent, 
if  the  gross  solicitations  of  the  court  had  not 
made  them  dishonorable  ;  but,  neglecting 
the  hint  of  a  prudent  adviser,  that  the  death 
of  Monmouth  left  a  far  more  dangerous  en- 
emy behind,  he  suflTered  a  victory  that  might 
have  insured  him  success  to  inspire  an  arro- 
gant confidence  that  led  on  to  destruction. 
Master  of  an  army,  and  determined  to  keep 
it  on  foot,  he  naturally  thought  less  of  a  good 
understanding  with  Parfiament.*  He  had 
the  whole,  more  fulsome  and  disgraceful.  Ad- 
dresses, however,  of  all  descriptions,  as  we  well 
know,  are  generally  the  composition  of  some  zeal- 
ous individual,  whose  expressions  are  not  to  be 
taken  as  entirely  those  of  the  subscribers.  Still, 
these  are  sufBcieut  to  manifest  the  general  spirit 
of  the  times. 

Tlie  king's  popularity  at  his  accession,  which  all 
cotemporary  writers  attest,  is  strongly  expressed 
by  Lord  Lonsdale.  "The  great  interest  he  had  in 
his  brother,  so  that  all  applications  to  the  king 
seemed  to  succeed  only  as  he  favored  them,  and 
the  general  opinion  of  him  to  be  a  prince  steady 
above  all  others  to  his  word,  made  him  at  that  time 
the  most  popular  prince  that  had  been  known  in 
England  for  a  long  time.  And  from  men's  attempt* 
mg  to  exclude  him,  they,  at  this  juncture  of  time^ 
made  him  their  darling ;  no  more  was  his  retigioa 
terrible ;  his  magnanimous  courage,  and  the  hard- 
ships  he  had  undergone,  were  the  discourse  of  all 
men.  And  some  reports  of  a  misunderstanding 
betwixt  the  French  king  and  him,  occasioned  orig- 
inally by  the  tnarriage  of  the  Lady  Mary  to  the 
Prince  of  Orange,  industriously  spread  abroad  to 
amuse  the  ignorant  put  men  in  hopes  of  what  they 
had  king  wished ;  that,  by  a  coiyunction  of  HoIUimI 
and  Spain,  &c,  we  might  have  been  able  to  reduce 
France  to  the  terms  of  the  Pyrenean  treaty,  which 
was  now  become  the  terror  of  Christendom,  we 
never  having  had  a  prince  for  many  ages  that  had 
so  great  a  reputation  for  experience  and  a  martial 
spirit" — P.  3.  This  last  sentence  is  a  truly  amus- 
ing contrast  to  the  real  truth. 

*  "On  voit  qu'insensiblement  les  CatboUquea 
auront  les  armes  A  la  main ;  c'est  un  £tat  bien  dii^ 
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already  rejected  the  proposition  of  employ- 
ing bribery  among  the  members,  an  expe- 
dient very  little  congenial  to  his  presnrop- 
tnons  temper  and  notions  of  government.* 
They  were  assembled,  in  his  opinionr'to 
testiiyth^ nation's  loyalty,  and  thankfulness 
to  their  gracious  prince  for  not  taking  away 
their  laws  and  liberties  ;  but*  if  a  factious 
spirit  of  opposition  should  once  prevail,  it 
coukl  not  be  his  fault  if  he  dismissed  them 
tin  more  becoming  sentiments  should  again 
gain  ground. f  Hence  he  did  not  hesitate  to 
prorogue,  and  eventually  to  dissolve,  the 
mosi  compliant  House  of  Commons  that  had 
been  returned  since  his  family  had  sat  on  the 
throne,  at  the  cost  of  c€700,000,  a  grant  of 


fer^nt  de  1'oppreuion  ou  ils  ^ient,  et  dont  lea 
ProtestaiM  s61ei  re9oiveDt  one  grande  mortifica- 
ttOD ;  ils  voyeot  bien  que  le  roy  d'Angleterre  fera 
le  reste  qaand  il  le  pourra.  La  lev^e  des  troapet, 
qui  leront  bientot  complettet,  fait  juger  qae  le  roy 
d'Aogleterre  vent  etre  en  ^tat  de  se  faire  ob^ir,  et 
de  n'dtre  pas  gdii6  par  les  loix  qui  se  trooveront 
ooDtraires  &  ce  qa'il  vent  ^tablir." — BariUon,  in 
Fox's  Appendix,  111.  *'I1  me  paroit  (he  says, 
>  June  25),  qne  le  roy  d'Angleterre  a  ^t^  fort  ais6 
d'avoir  une  pr6texte  de  levev  des  troupes,  et  qn'il 
croit  qoe  renb^prise  de  M.  le  Dae  de  Monmouth 
ne  servira  qu'&  le  rendre  plus  mutre  de  sons  pays." 
And  on  Joly  30 :  "  Le  projet  da  roy  d'Angleterre 
est  d'abolir  entidrement  les  milices,  dont  il  a  recon- 
ua  4'inatilit6  et  le  danger  en  cette  demiere  occa- 
sion; et  de  iaire,  s'il  est  possible,  qae  le  Parle- 
ment  ^tablisse  le  fond  destine  poor  les  milices  & 
Ventretien  des  troupes  r^glees.  Toat  cela  change 
entierement  T^tat  de  ce  pays  ici,  et  met  les  An- 
gk>is  dans  one  condition  bien  difi^rente  de  celle  ou 
ils  ont  €t6  jusqaes  4  present  Us  le  connoissent, 
et  Toyent  bien  qa'un  roy  de  diffSrente  religion  que 
celle  da  pays,  et  qui  se  trouve  arm^,  ne  renoncera 
pas  ais^ent  aux  avantages  que  lui  donne  la  d^ 
(kite  des  rebelles,  et  leS  troupes  qa'il  a  sur  pied." 
And  afterward :  "  Le  roi  d'Angleterre  m'a  dit  que 
qooiqo'il  arrive,  il  conservera  les  troapes  sur  pied, 
qaand  m^me  le  Parlement  ne  lui  donneroit  pour 
les  entretenir.  H  connoit  bien  que  le  Parlement 
verra  mal  vokmtiers  cet  ^ablissement;  mais  il 
veut  ^tre  assart  da  dedans  de  son  pays,  et  il  croit 
D6  le  poovoir  £tre  sans  cela."— Balrymple.  169, 
170.  *  Fox's  App.,  69.    Dalo'mple,  153. 

f  It  had  been  the  intention  of.  Sunderland  and 
the  others  to  dissolve  Parliament,  as  soon  as  the 
revenue  for  life  should  he  settled,  and  to  rely  in  fu- 
ture on  (he  assistance  of  France. — Fox's  App.,  59, 
60.  Mazure,  i,  432.  But  this  was  prevented, 
partly  by  the  sadden  ihvasion  of  Monmouth,  which 
made  a  new  session  necessary,  and  gave  hopes  of 
a  large  supply  for  the  army,  and  partly  by  the  un- 
willingnesfl  of  the  King  of  France  to  advance  as 
nmch  money  as  the  English  government  wanted. 
In  fiM!t^  the  plan  of  oontinaal  prorogations  answer- 
ed as  welL 


supply  which  thus  fell  to  the  ground,  rather 
than  endure  any  opposition  on  the  subject 
of  the  test  and  penal  laws ;  yet,  from  the 
strength  of  the  court  in  all  divisions,  it  must 
seem  not  improbable  to  us  that  he  might, 
by  the  usual  means  of  management,  have 
carried  both  of  those  favorite  measures,  at 
least  through  the  Lower  House  of  Parlia- 
ment ;  for  the  crown  lost  the  most  import- 
ant division  only  by  one  vote,  and  had,  in 
general,  a  majority.  The  very  address 
about  unqualified  officers,  which  gave  the 
king  such  offense  as  to  bring  on  a  proroga- 
tion, was  worded  in  the  most  timid  manner ; 
the  House  having  rejected  unanimously  the 
words  first  inserted  by  their  committee,  re- 
questing that  his  majesty  would  be  pleased 
not  to  continue  them  in  their  employments, 
for  a  vague  petition  that  "  he  would  be  gra- 
ciously pleased  to  give  such  directions  that 
no  apprehensions  or  jealousies  may  remain 
in  the  hearts  of  his  majesty's  good  and  faith- 
ful subjects."* 

The  second  period  of  this  reign  extends 
from  the  prorogation  of  Parliament  to  the 
dismissal  of  the  Earl  of  Rochester  from  the 
treasury  in  1 686.  During  this  time,  James, 
exasperate  at  the  reluctance  of  the  Com- 
mons to  acquiesce  in  his  measures,  and  the 
decisive  opposition  of  the  Church,  threw 
off  the  half  restraint  he  had  imposed  on 
himself,  and  showed  plainly  that,  with  a 
bench  of  judges  to  pronounce  his  commands,- 
and  an  army  to  enforce  them,  he  would  not 
sufier  the  mockery  of  constitutional  limita- 
tions to  stand  any  longer  in  his  way.  Two 
important  steps  were  made  this  year  toward 
the  accomplishment  of  his  designs,  by  the 
judgment  of  the  Court  of  King's  Bench  in 


*  Journals,  Nov.  14.  Barillon  says  that  the  king 
answered  this  humble  address,  "  avec  des  marques 
de  fiert6  et  de  colore  sur  le  visage,  qui  fatsoit  asses 
connditre  Ses  sentimens." — Dahymple,  173.-  See, 
too^  his  letter  in  Fox,  139; 

A  motion  was  made  to  ask  the  Lords'  concor- 
rence  in  this  address,  which,  according  to  the 
Journals,  was  lost  by  S12  to  138.  In  the  Life  of 
James,  ii.,  55,  it  is  said  that  it  was  carried  against 
the  motion  by  only  four  voices ;  and  this  I  find  con- 
firmed by  a  manuscript  account  of  the  debates 
(Sbane  MSS.,  1470),  which  gives  the  numbers  313 
to  208.  The  Journal  probably  is  misprinted,  as  the 
court  and  country  parties  were  very  equal.  It  is 
said  in  this  manuscript,  that  those  who  opposed 
the  address  opposed  also  the  motion  for  requesting 
the  Lords'  concurrence  in  it;  but  James  represents 
it  otherwise,  as  a  device  of  the  court  to  qoash  the 
proceeding. 
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the  cose  of  Sir  Edward  Hales,  confirming 
the  right  of  the  crown  to  dispense  with  the 
Tost  Act,  and  by  the  establishment  of  the 
new  ecclesiastical  commission. 

The  kings  of  England,  if  not  immemorial- 
Diipensing  Ij,  yet  from  a  veiy  early  era  in 
Srmtd  S  i5»  °"^  records,  have  exercised  a  pre- 
judges, rogative  unquestioned  by  Parlia- 
ment, and  recognized  by  courts  of  justice, 
that  of  granting  dispensations  from  the  pro- 
hibitions and  penalties  of  particular  laws. 
The  language  of  ancient  statutes  was  usu- 
ally brief  and  careless,  with  few  of  those 
attempts  to  regulate  prospective  contingen- 

'  cies,  which,  even  with  our  pretended  mod- 
ern caution,  are  so  often  imperfect ;  and  as 
the  sessions  were  never  regular,  sometimes 

■  interrupted  for  several  years,  there  was  a 
kind  of  necessity,  or  great  Convenience,  in 
deviating  occasionally  from  the  rigor  of  a 
general  prohibition  ;  more  often,  perhaps, 
Bome  motive  of  interest  or  partiality  would 
induce  the  crown  to  infringe  on  the  legal 
rule.  This  dispensing  power,  however, 
gi*ew  up,  as  it  were,  collaterally  to  the  sov- 
ereignty of  the  Legislature,  which  it  some- 
times appeared  to  overshadow.  It  was,  of 
course,  asserted  in  large  term*  by  counsel- 
ors of  state,  and  too  frequently  by  the  in- 
terpreters of  law.  Lord  Coke,  before  he 
had  learned  the  bolder  tone  of  his  declining 
years,  lays  it  down,  that  no  act  of  Parlia^ 
ment  can  bind  the  king  from  any  prerogative 
which  is  inseparable  from  his  person,  so 
that  he  may  not  dispense  with  it  by  a  non- 
obtante ;  such  is  his  sovereign  power  to  com- 
mand any  of  his  subjects  to  serve  him  for 
the  public  weal,  which  solely  and  insepara- 
bly is  annexed  to  his  person,  and  can  not  be 
restrained  by  any  act  of  P  ariiamen t.  Th  us, 
although  the  statute  23  Hen.  VI.,  c.  8,  pro- 
vides diat  all  patents  to  hold  the  office  of 
sheriff  for  more  than  one  year  shall  be  void, 
and  even  enacts  that  the  king  shall  not  dis- 

'  pense  with  it,  yet  it  was  held  by  aH-'the 
judges  in  the  reign  of  Henry  VII.,  that  the 
king  may  grant  such  a  patent  for  a  tonger 
term  on  good  grounds,  whereof  he  alone  is 
the  judge.  So,  also,  the  statutes  which 
restrain  the  king  from  granting  pardons  in 
case  of  murder  have  been  hekl  void ;  and, 
doubtless,  the  constant  practice  has  been  to 
disregard  them.* 

This  h!s;h    and    dangerous   prerogative. 
"Coke,  ia  iicp^lei 


nevertheless,  was  subject  to  several  limita- 
tions, which  none  but  the  grosser  flatterers 
of  monarchy  could  deny.  It  was  agreed 
among  lawyers  that  the  king  could  not  dis- 
pense with  the  common  law,  nor  with  may 
statute  prohibiting  that  which  vwas  malum 
in  se,  nor  with  any  right  or  interest  of  m 
private  person  or  corporation.*  The  roles, 
however,  were  still  rather  complicated,  the 
boundaries  indefinite,  and  therefore  varying 
according  to  the  political  character  of  the 
judges.  For  many  years  dispensations  had 
been  confined  to  taking  away  such  incapac- 
ity as  either  the  statutes  of  a  college,  or 
some  law  of  little  consequence,  perhaps  al- 
most obsolete,  might  happen  to  have  creat- 
ed. But  when  a  collusive  action  was  brought 
aga'uist  Sir  Edward  Hales,  a  Roooan  Catho- 
lic, in  the  name  of  his  servant,  to  recover 
the  penalty  of  c€500  imposed  by  the  Test 
Act,  for  accepting  the  commission  of  colonel 
of  a  regiment,  without  the  previous  qualifi- 
cation of  receiving  the  sacrament  in  &e 
Church  of  England,  the  whole  importance 
of  the  alleged  prerogative'  became  visible, 
and  the  fate  of  the  established  Constituttoa 
seemed  to  hang  upon  the  decision.  The 
plaintiff's  advocate,  Northey,  was  known  to 
have  received  his  fee  from  the  other  side, 

*  Vaagban'i  Reports,  Tbomu  v.  SorreO.  333. 
[Lords'  Joamals,  S9th  of  Dec.,  1666 :  "  The  Com- 
mona  introduced  the  word  'naisance'  into  the  Irish 
bill,  in  order  to  prevent  the  king's  dispensiof  with 
it  The  Lords  did  argue  that  it  wis  an  ill  prece- 
dent, and  that  which  will  ever  hereafter  be  held 
as  a  way  of  preventing  the  king's  dispeosatkn 
with  acts,  and  therefin-e  rather  advise  to  pass  tfa« 
bill  without  that  word,  and  let  it  go  aocompamed 
witli  a  petition  to  the  king,  that  be  will  not  di*> 
pense  with  it,  this  being  a  more  civil  way  to  tba 
king.  They  answered  well  that  this  do  irap^  tiiat 
the  king  should  pass  their  bill,  and  yet  with  design 
to  dispense  with  it ;  which  is  to  suppose  the  king 
guilty  of  abusing  them.  And,  more,  they  prodoce 
precedetkts  for  it,  namely,  that  against  new  boikl- 
ings  and  about  leather,  when  the  word  nuisance  ii 
used  to  the  purpose ;  and  further,  that  tbey  do  not 
rob  the  king  of  any  right  he  ever  had  *,  for  he  oer* 
er  had  a  power  to  do  hurt  to  his  people,  nor  woold 
exercise  it ;  and«  therefore,  diere  is  no  danger  ia  • 
the  passing  this  bill  of  imposing  on  his  prerogative ; 
and  coudnded  that  they  think  they  oagfat  to  do 
this,  so  as  the  people  may  really  have  the  beaaiift 
of  it  when  it  is  passed,  ^cc  The  Lords  gav«  way 
soon  afterward."— Pepys's  Diary,  Jan.  9,  1606-7. 
Clarendon  speaks  of  this  precautkm  againat  the 
dispensing  powers  as  den^fatory  to  tiie  kii^a 
prerogative,  "  divesting  him  of  a  trust  that  wsia  m- 
hcrcizt  in  him  fiT>m  all  antiquity."— Lifo  of  C)are»> 
don,  p.  360.] 
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and  was  thence  suspected,  perhaps  nnfairly, 
of  betraying  his  own  cause  ;*  but  the  Chief- 
justice  Herbert  showed  that  no  arguments 
against  this  prerogative  would  have  Swayed 
his  determination.  Not  content  with  treat- 
ing the  question  as  ode  of  no  difficulty,  he 
grounded  his  decision  in  favor  of  the  defend- 
ant upon  principles  that  would  extend  far 
beyond  the  immediate  case.  He  laid  it 
down  that  the  kings  of  England  were  sov- 
ereign princes ;  that  the  laws  of  England 
were  the  king*s  laws;  that  it  was  conse- 
quently an  inseparable  prerogative  of  the 
crown  to  dispense  with  penal  laws  in  partic- 
ular cases,  for  reasons  ot  which  it  was  the 
sole  judge.  This  he  called  the  ancient  re- 
mains of  the  sovereign  power  and  preroga- 
tive of  the  kings  of  England,  which  never 
yet  was  taken  from  them,  nor  could  be. 
There  was  no  law,  he  said,  that  might  not 
be  dispensed  with  by  the  supreme  lawgiver 
(meaning  evidently  the  king,  since  the  prop- 
osition would  othei*wise  be  impertinent), 
though  he  made  a  sort  of  distinction  as  to 
those  which  affected  the  subject^s  private 
right ;  but  the  general  maxims  of  slavish 
churchmen  and  lawyers  were  asserted  so 
broadly,  that  a  future  judge  would  find  little 
difficulty  in  making  use  of  this  precedent  to 
justify  any  stretch  of  arbitrary  power.f 

It  is  by  no  means  evident  that  the  de- 
cision in  this  particular  case  of  Hales,  which 
had  the  approbation  of  eleven  judges  out  of 
twelve,  was  against  law.t  The  course  of 
former  precedents  seems  rather  to  furnish 
its  justification  ;  but  the  less  untenable  such 
a  judgment  in  favor  of  the  dispensing  power 
might  appear,  the  more  necessity  woukl 
men  of  reflection  perceive  of  making  some 
great  change  in  the  relations  of  the  people 
toward  their  sovereign.  A  prerogative  of 
setting  aside  the  enactments  of  Parliament, 
whi<^h  in  trifling  matters,  and  for  the  sake 
of  conferring  a  benefit  on  individnals,  might 
be  suffered  to  exist  with  little  mischief,  be- 
came intolerable  when  exercised  in  contra- 
vention of  the  very  principle  of  those  statutes 
which  had  been  provided  for  the  security  of 

*  Bomet  and  otben.  This  hardly  appears  by 
Northey'i  argament. 

t  State  Trials,  xi.,  1165-1960.  2  Shower's  Re- 
forts,  475. 

X  The  dissentient  jadge  was  Street ;  and  Pow- 
ell is  said  U.  have  doubted.  The  king  hnd  private- 
ly secnred  this  opiDion  of  the  bcuch  \i  his  favor  be- 
fore the  action  was  brought. — Lifu  of  James,  ii.,  97. 


fundamental  liberties  or  institutions.  Thus 
the  Test  Act,  the  great  achievement,  as  it 
had  been  reckoned,  of  the  Protestant  party, , 
for  the  sake  of  which  tlie  most  subservient 
of  Parfiaments  had  just  then  ventured  to  lose 
the  king"'s  favor,  became  absolutely  nugatory 
and  ineffective,  by  a  construction  which  the 
law  itself  did  not  reject.  Nor  was  it  easy 
to  provide  any  sufTicieot  remedy  by  menus 
of  Parliament,  since  it  wtis  the  doctrine  of 
the  Judges  that  the  king's  inseparable  and 
'sovereign  prero-iatives  in  matters  of  govern- 
ment could  not  be  taken  away  or  restmined 
by  statute.  The  unadvised  assertion  in  a 
court  of  justice  of  this  principle,  which, 
though  not  by  any  means  novel,  had  n^ver 
been  ailvanced  in  a  business  of  such  univer- 
sal concern  and  interest,  may  be  said  to  have 
sealed  the  condemnation  of  the  house  of 
Stuait.  It  made  tlie  coexistence  of  an  he- 
reditary Fine,  claiming  a  sovereign  preroga- 
tive paramount  to  tlie  libertfes  they  had 
vouchsafed  to  concede,  incompatible  with 
the  security  or  probable  duration  of  those 
liberties.  This  incompatibility  b  the  true 
basis  of  the  Revolution  of  1688. 

But,  whatever  pretext  the  custom  of  cen- 
turies or  the  authority  of  compliant  lawyers 
might  afford  for  these  dispensations  from 
the  Test,  no  legal  defense  could  be  made  for 
the  ecclesiastical  commission  of  EcciwiMtical 
1686.  The  High  Commission  commlwioii. 
Court  of  Elizabeth  had  been  altogether 
taken  away  by  an  act  of  the  Long  Parlia- 
ment, which  went  on  to  provide  that  no  new 
court  shouM  be  erected  with  the  like  power, 
jurisdiction,  and  authority;  yet  the  com- 
mission issued  by  James  II.  followed  veiy 
nearly  the  words  of  that  which  had  created 
the  original  court  under  Efizabeth,  omitting 
a  few  particulars  of  little  moment.*  It  is 
not  known,  I  befieve,  at  whose  suggestion 
the  king  adopted  this  measure.  The  pre- 
eminence reserved  by  the  commission  to 
Jefferies,  whose  presence  was  made  neces- 
sary to  all  theur  meetings^  and  the  violence 
with  which  he  acted  in  all  their  transactions 
on  record,  seem  to  point  him  out  as  its  great 


*  State  Trials,  xi.,  1139.  et  seq.  The  members 
of  the  commission  were  the  primate  Sancroft  (who 
never  sat),  Crew  and  Sprat,  bishops  of  Darhtun 
and  Rochester,  the  Chancellor  Jefferies,  the  Earls 
of  Rocliester  and  Sunderland,  and  Chief-Justice 
Herbert  Three  were  to  form  a  quorum,  but  the 
rhauccllor  necessarily  to  he  one. — Ralph,  929. 
The  Earl  of  Mul-'rave  was  iotfoOuced  diflerwafd. 
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promoter ;  though  it  is  true  that,  at  a  later 
period,  Jeiferies  seems  to  have  perceived  the 
destructive  iudiscretion  of  the  popish  coun- 
selors. It  displayed  the  king's  cliange  of 
policy  and  entire  separation  from  that  High- 
Church  party,  to  whom  he  was  indebted 
for  the  throne,  since  the  manifest  design  of 
the  ecclesiastical  commission  was  to  bridle 
the  clergy,  and  silence  the  voice  of  Protes- 
tant zeal.  The  proceedmgs  against  the 
Bishop  of  London,  and  other  instances  of 
hostility  to  the  established  religion,  are  well 
known. 

Elated  by  success  and  general  submission, 
e^caspei-ated  by  the  reluctance  and  dissatb- 
faction  of  those  on  whom  he  had  relied  for 
an  active  concurrence  with  his  desires,  the 
king  seems  at  least  by  this  time  to  have 
formed  the  scheme  of  subverting,  or  impair- 
King>M  ing  as  far  as  possible,  the  religious 
SSXt^ng  es^Wishment.  He  told  BarUlon, 
pop«r7-  alluding  to  the  ecclesiastical  com- 
mission, that  God  had  permitted  all  the  stat- 
utes which  had  been  enacted  against  the 
Catholic  religion  to  become  the  means  of 
its  re-establishment.*  But  the  most  re- 
markable evidence  of  this  design  was  the 
collation  of  Massey,  a  recent  convert,  to  the 
deanery  of  Christ  Church,  with  a  dispensa- 
tion from  all  the'  statutes  of  uniformiUr  and 
oUier  ecclesiastical  laws,  so  ample  that  it 
made  a  precedent,  and  such  it  was  doubtless 
*  intended  to  be,  for  bestowing  any  benefices 
upon  members  of  the  Church  of  Rome. 
This  dispensation  seems  to  have  been  not 
generally  known  at  the  time.  Burnet  has 
stated  the  circumstances  of  Massey*s  pro- 
motion inaccurately ;  and  no  historian,  I  be- 
lieve, tin  the  publication  of  the  instrument 
af^er  the  middle  of  the  last  centuiy,  was 
fully  aware  of  the  degree  in  which  the  king 
had  trampled  upon  the  securities  of  the  Es- 
tablished Church  in  this  transaction.! 

*  Muare,  iL,  13a 

t  Heoiy  Emrl  of  Clarendon's  Papen,  ii.,  278.  In 
Gatch'i  Collectanea  Curioaa,  vol.  i.,  p.  287,  we 
find  not  only  thia  licenie  to  Maasey,  but  one  to 
Obadiah  Walker,  maater  of  Univenity  Colle^, 
and  to  two  feUowa  of  the  aame,  and  one  of  Brazen- 
Doae  College,  to  abaent  themaelvea  from  church, 
and  not  to  take  the  oatha  of  anpremacy  and  alle- 
giance, or  do  any  other  thing  to  which,  by  the 
lawa  and  atatatea  of  the  realm,  or  those  of  the  col- 
lege, they  are  obliged.  There  ia  alao,  in  the  aame 
book,  a  diapenaatioQ  for  one  Sclater,  carate  of  Pot- 
ney,  and  rector  of  Eaher,  for  using  the  Common 
Prayer,  &c.,  &&— Id^  p.  290.    These  are  in  May, 


A  deeper  impression  was  made  by  the  dis- 
missal of  Rochester  from  his  post  dj_,i,,-i  „£ 
of  lord-treasurer ;  so  nearly  con-  Lord  Ro- 
sequent  on  his  positive  declaration , 
of  adherence  to  the  Protestant  religion,  after 
the  dispute  held  in  his  presence  at  the  king*8 
particular  command,  between  divines  of  both 
persuasions,  that  it  had  much  the  appear- 
ance of  a  resolution  taken  at  court  to  exclude 
from  the  high  offices  of  the  state  all  those 
who  gave  no  hope  of  conversion.*  Clareo- 
don  had  already  given  way  to  Tyrconnel 
in  the  government  of  Ireland ;  the  privy  seal 
was  bestowed  on  a  Catholic  peer,  Lord 
Arundel ;  Lord  Bellasis,  of  the  same  relig- 
ion, was  now  placed  at  the  head  of  the 
commission  of  the  treasury ;  Sunderland, 
though  he  did  not  yet  cease  to  conform, 
made  no  secret  of  his  pretended  change  of 
opinion ;  the  council  board,  by  virtue  of  the 
dispensing  power,  was  filled  with  those  who 
would  refuse  the  test ;  a  small  junto  of  Cath- 
olics, with  Father  Petre,  the  king*s  confess- 
or, at  their  head,  took  the  management  of 
almost  all  affairs  upon  themiBelves;f  men, 

1686,  and  subscribed  by  Powis,  the  soUcitor-geoer- 
al.  The  attomey-eeneral,  Sawyer,  had  refaaed; 
as  we  learn  from  Eereaby,  p.  183,  the  only  ootem- 
porary  writer,  perhapa,  who  mentiooa  thia  very  re- 
markable aggreaaion  on  the  Establiabed  Charcfa. 

*  The  Catholic  lords,  according  to  BariBon,  bad 
represented  to  the  king  that  nothing  coold  be  dooa 
with  Parliament  so  long  as  the  treaam-er  cabaUed 
against  the  designs  of  his  msjesty.  James  prom- 
ised to  dismiss  him  if  he  did  not  change  hia  relig- 
ion.— Mazare,  it,  170.  The  queen  had  previooaly 
been  rendered  his  enemy  by  the  arts  of  8tmder> 
land,  who  peranaded  her  that  Lord  and  Lady  Bo- 
cheater  had  favored  the  king's  intimacy  widi  the 
Coanteaa  of  Dorchester,  in  order  to  thwart  the  pop- 
iah  intrigae. — Id.,  149.  "  On  voit,"  aaya  Barifloa 
on  the  treasurer's  dismissal,  "que  la  cabale  Cath> 
oliqae  a  entierement  preraln.  On  a'attendoit  de> 
pais  qaelque  temps  d  ce  qni  est  arriv6  an  Comt« 
de  Rochester;  mals  Tex^ution  fait  eooore  Que 
noavelle  impreasion  anr  lea  esprits.*' — ^P.  18L 

t  Life  of  James,  74.  Barilkm  frequently  aiea- 
dona  this  cabal*  as  having,  in  effect,  the  whole  oon- 
duct  of  affaira  in  their  hands.  Bondetlaod  bekiog^ 
ed  to  them ;  bat  Jefferies,  being  reckoned  on  the 
Protestant  side,  had,  I  believe,  very  little  influ- 
ence ibr  at  least  the  two  latter  yeara  of  the  king's 
reign.  "  Lea  affaires  de  ce  pays-ci,"  aaya  Boore- 
poa,  in  1686,  "  ne  nralent  &  pr6aent  qae  anr  la  reli- 
gion. L  e  roi  est  absoloment  goavem^  par  lea  Catb- 
oliqaea.  My  Lord  Sunderland  ne  se  maintient  q«« 
par  ceax-ci,  et  par  son  ddvoaement  &  faire  toat  ea 
qu'il  eroit  etre  agr6able  sur  ce  point  H  a  le  ae> 
erst  des  ailkires  de  Rome." — ^Mazare,  it,  124. 
"  On  feroit  ici,"  aays  BarilloQ,  the  same  year,  "oo 
qae  on  fait  en  France"  [that  is,  I  inppoae,  dragoa- 
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whose  known  want  of  principle  gave  reason 
to  expect  their  eompluince,  were  raised  to 
bishoprics ;  there  could  be  no  rational  doubt 
of  a  concerted  scheme  to  depress  and  dis- 
conntenance  the  £ stablished  Church.  The 
^missal  of  Rochester,  who  haCjgone  great 
lengths  to  preserve  his  power  ind  emolu- 
ments, and  would,  in  aQ  probabilitj,  have 
concurred  in  the  establishment  of  arbitrary 
power  under  a  Protestant  sovereign,*  may 
oe  reckoned  the  most  unequivocal  evidence 
of  the  king's  intentions ;  and  from  thence 
we  may  date  the  decisive  measures  that 
were  taken  to  counteract  them. 

It  was,  I  do  not  merely  say  the  interest, 
w,       ..    but  the  clear  rifht  and  bounden 

Prince  of  Or-    _  -  ,      -r*  .  /.^ 

uf e  alum'  du^,  of  the  Pnoccwof  Orange,  to 
*^  watch  over  the  internal  politics  of 

En^^and,  on  account  of  the  near  connection 
which  his  own  birdi  and  his  marriage  with 
the  presumptive  heir  had  created.  He  was 
never  to  be  reckoned  a  foreigner  as  to  this 
country,  which,  even  in  the  ordinary  course 
of  soccessioa,  he  might  be  called  to  govern. 
From  the  time  of  bis  union  with  the  Prin- 
cess Mary,  he  was  the  legitimate  and  natu- 
ral ally  of  the  Whig  party ;  alien  in  an  his 
'  sentiments  from  his  two  tincles,  neidier  of 
whore,  especially  James,  treated  hnn  with 
much  regard,  on  account  merely  of  his  at- 
tachment to  religion  and  liberty,  for  he  might 
have  secured  their  afiection  by  friUing  into 
their  plans.  Before  such  differeooes  as  sub- 
sisted between  these  personages,  the  bonds 
of  relationship  fall  asunder  like  flax;  and 
Wilfiam  would  have  had  at  least  the  sanction 

ner  et  fosiller  lea  h^r^iqnes],  "  si  I'on  poavoit  es- 
p^rer  de  r^nsitr." — P.  127. 

*  Rochester  makes  so  very  bed  a  figure  in  ell 
Barilkm's  oarreepondeoce,  that  there  really  eeems 
DO  want  of  candor  in  tidiifappositioa.  Hewaaev- 
Sdeotly  the  uoet  active  coK>i^erator  in  the  oonBoo- 
tion  of  bolli  the  brothers  wiUi  France,  and  seems 
to  have  had  as  few  componctioiis  Tisitings,  where 
tiie  Church  of  England  was  not  concerned,  as  Sun- 
derland hkaselil  Godolphin  was  too  mach  impli- 
cated, at  least  by  acquiescence,  in  the  coonsels  of 
tlus  reign ;  yet  we  find  him  suspected  of  not  wish- 
ing "se  passer  entierement  de  Parlement^  et  & 
nimpre  nettement  aveo  le  Prince  d'Orange."^ 
Fox.  Append.,  p.  60. 

If  Rochester  had  gone  over  to  the  Romanists, 
many,  probably,  would  have  foUowed :  on  the  oth- 
er faaad,  his  steadhiess  retained  the  wavering.  It 
was  one  of  the  first  great  disaippaintments  with 
which  die  king  atet  Bnt  his  ^smissal  from  the 
tnesaiy  created  a  sensible  alannw— Daliymple, 
179. 

Ll 


of  many  precedents  in  history  if  he  had  em- 
ployed his  influeoce  to  excite  sedition  against 
Charies  or  James,  and  to  thwart  their  ad- 
ministration. Yet  his  conduct  appears  to 
have  been  merely  defensive;  nor  had  he 
the  remotest  connection  with  the  violent  and 
fi9tctious  proceedings  of  Shafresbury  and  his 
partisans.  He  played  a  very  dextrous,  but 
apparently  very  fjur,  game  throughout  the 
kist  years  of  Charles ;  neter  losing  sight  of 
the  popular  party,  through  whom  alone  he 
cotild  expect  in^uence  over  England  during 
the  life  of  his  father-in-law,  while  he  avoided 
any  direct  rupture  with  the  brothers,  and 
every  reasonable  pretext  for  their  taking 
offense. 

It  has  never  been  estabUshed  by  any  rep- 
utable testimony,  though  perpetually  as- 
serted, nor  is  it  in  the  least  degree  probable, 
that  William  took  any  share  in  prompting 
the  invasion  of  Monmouth  ;*  but  it  is  never- 
theless manifest  that  he  derived  the  greatest 
advantage  from  this  absurd  rebelKo^  and 
from  its  failure,  not  only  as  it  removed  a 
mischievous  adventurer,  whom  the  multi- 
tude's idle  predilection  had  elevated  so  high, 
that  factious  men  ^oukl,  under  every  gov- 
ernment, have  turned  to  account  his  am- 
bitious imbecility,  but  as  the  cruelty  with 
which  this  unhappy  enterprise  was  punish- 
ed rendered  the  king  odious,  f  while  the  suc- 


*  Lord  partmooth  wrote  to  say  that  Fletcher  ^ 
told  him  there  were  good  grounds  to  sospect  t^at 
the  prince,  nndediand,  encouraged  the  expedition, 
with  design  to  rain  the  Dake  of  Monmouth ;  and 
this  Dalrymple  believes,  p.  136.  It  is  needless  to 
observe,  that  such  subtle  and  hazardous  polwy  was 
totally  out  of  William's  -character :  nor  is  there 
much  more  reason  to  betieve,  what  is  insinuated 
by  James  himself  (Macpherson's  Extracts,  p.  144 ; 
Life  of  James,  iL,  34),  that  Sunderland  had  been 
in  secret  ooirespondence  with  Monmouth,  unless* 
indeed,  it  were,  as  seems  Muted  in  the  latter  wock, 
with  the  king's  knowledge. 

t  The  number  of  persons  who  suffered  the  sen- 
tence of  the  law,  in  ^e  famous  western  assise  of 
JeAeiies,  has  been  differently  stated ;  but,  accord- 
ing to  a  list  in  the  Harleian  Collection,  n.  4689,  it 
appears  to  be  as  -foUows:  at  Winchester,  one 
(Mrs.  Lisle)  executed ;  at  Salisbury,  none ;  at  Dor- 
chester, 74  executed,  171  transported;  at  Exeter, 
14  execute^  ^  transported ;  at  Taunton,  144  exe* 
euted,  S84  transported ;  at  WellS)  97  executed,  393 
transported.  In  all,  330  executed,  855  transport- 
ed; besides  many  that  were  left  in  custody  for 
want  of  evidence.  It  may  be  observed,  that  the 
prMoners  sentenced  to  traasportatioo  appear  to 
have  been  made  over  to  some  gentlemen  of  inter- 
est at  court;  among  others,  to  Sir  Chnstophsr 
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cess  of  his  arms  inspired  him  with  false 
confideQce  and  neglect  of  caution.  Every 
month,  as  it  brought  forth  evidence  of 
James's  arbitrary  projects,  increased  the 
number  of  those  who  looked  for  deliverance 
to  the  Prince  of  Orange,  either  in  the  course 
of  succession,  or  by  some  special  inter- 
ference. He  had,  in  fact,  a  stronger  motive 
for  watching  the  councils  of  his  £ither-in- 
law  than  has  generally  been  linown.  The 
king  was,  at  his  accession,  in  his  fifty-fifth 
year,  and  had  no  male  children ;  nor  did  the 
queen*s  health  give  mpch  encouragement  to 
expect  them.  Every  dream  of  the  nation's 
voluntary  return  to  the  Church  ef  Rome 
must  have  vanbhed,  even  if  the  consent  of 
a  Parliament  could  be  obtained,  which  was 
nearly  vain  to  think  of;  or  if  open  force  and 
the  aid  of  France  should  enable  James  to 
subvert  the  established  religion,  what  had 
the  Catholics  to  anticipate  from  his  death 
but  that  fearful  reaction  which  had  ensued 
upon  ftie  accession  of  E  lizabeth  ?  This  had 
already  so  much  disheartened  the  moderate 
part  of  their  body,  that  they  were  most  anx- 
ious not  to  urge  forward  a  change,  for  which 


Masgrave,  who  did  not  blnilf  to  beg  the  grant  of 
their  unfortanate  countrymen*  to  be  told  as  slaves 
in  the  colonies. 

The  apologists  of  James  11.  have  endeavored  to 
lay  the  entire  blame  of  these  cruelties  on  Jefferies, 
'  and  to  represent  the  king  as  ignorant  of  them, 
iloger  North  tells  a  story  of  his  brother's  interfer- 
ence, which  is  plainly  contradicted  by  known  dates, 
and  the  falsehood  of  which  throws  just  suspicion 
on  his  numerous  anecdotes. — See  State  Trids,  xi., 
303.  But  the  king  speaks  with  apparent  appro- 
bation of  what  he  calls  Jefferies's  campaign,  in  writ- 
ing to  the  Prince  of  Orange  (Dahymple,  165) ;  and 
I  have  heard  that  there  are  extant  additional 
proofj  of  his  perfect  acquaintance  with  the  details 
of  tliose  assizes :  nor,  indeed,  can  he  b6  supposed 
ignorant  of  them.  Jefferies  himself,  before  his 
*  death,  declared  that  he  had  not  been  half  bloody 
enough  for  him  by  whom  he  was  employed. — Bur- 
net, 651  (note  to  Oxford  edition,  vol.  iii.).  The 
king,  or  his  biographer  in  his  behalf,  makes  a  very 
awkward  apology  for  the  execution  of  Mi^ 
Holmes,  which  is  shown  by  himself  to  have  been 
a  gross  breach  of  faith. — Life  of  James,  ii.,  43. 

It  is  unnecessary  to  dwell  on  what  may  be  found 
in  every  history,  the  trials  of  Mrs.  Lisle,  Mrs. 
Gaunt,  and  Alderman  Cornish ;  the  fonner  before 
Jefferies,  the  two  latter  before  Jones,  his  successor 
as  chief-justice  of  the  King's  Bench,  a  judge  near- 
ly as  infamous  as  the  former,  though  aot  ^togeth- 
er so  brutal  Both  Mrs.  Lisle's  and  Goroish's  con- 
victions were  without  evidence,  and,  ooDseqnently, 
were  reversed  after  the  Eevolatkm.— 6tate  Trials^ 
vol  xi 


the  kingdom  was  not  ripe,  and  which  was 
so  littie  likely  to  endure,  and  used  their  in- 
fluence to  promote  a  reconciliation  between 
tiie  king  and  Prince  of  Orange,  contention 
themselves  with  that  free  exercise  of  their 
worship  which  was  permitted  in  Holland.* 
But  the  ambitious  priesthood  who  surround- 
ed the  throne  entertained  bokler  projects. 
A  scheme  was  formed  early  in  the  king's 
reign  to  exclude  the  Princess  of  Orange 
from  the  succession  in  favor  of  pj^^^f,^. 
her  sister  Anne,  in  the  event  of  Uag  th«  pria- 
the  latter's  conversion  to  the  **"■■*<*•  ^ 
Romish  faith.  The  French  ministers  at 
our  court,  BariUon  and  Bonrepos,  gave  ear  to 
this  hardy  mtrigue.  They  flattered  them- 
selves  that  both  Anne  and  her  husband  were 
favorably  disposed;  but  in  this  they  were 
wholly  mistaken.  No  one  could  be  more 
unconquerably  fixed  in  her  religion  nj^eted  by 
than  that  princess.  The  king  him-  thekJuf. 
self,  when  the  Dutch  ambassador.  Van  Ci- 
ters,  hiid  before  him  a  document,  probably 
drawn  up  by  some  Catholics  of  his  court, 
in  which  tiiese  audacious  speculations  were 
developed,  declared  his  indignation  at  so 
criminal  a  project.  It  was  not  even  in  his 
power,  he  let  tiie  prince  aflerward  know  by 
a  message,  or  in  that  of  Pariiament«  accord- 
ing to  the  principles  which  had  been  main- 
tained in  his  own  behalf,  to  change  the  fun- 
damental order  of  succession  to  the  crown-f 

•  Several  proofs  of  this  appear  in  the  corre- 
spondence of  BariUon.— Fox,  135.  Macnre,  it,  SS. 
The  nuncio,  M.  d'Adda,  was  a  moderate  man.  and 
united  with  the  moderate  Catholic  peers,  BeUasis, 
Arundel,  and  Powes. — Id.,  127.  This  party  urged 
the  king  to  keep  on  good  terms  with  the  Prince  of 
Orange,  and  to  give  way  about  the  Teat — LL, 
184,  255.  They  were  disgusted  at  Father  Petre's 
introduction  into  the  privy  council,  308,  353.  But 
it  has  ever  been  the  misfortune  of  that  respecta- 
ble body  to  suffer  unjustly  for  the  fi)Uiea  of  a  few. 
BariUon  admits  very  early  in  James's  reign  that 
many  of  them  disliked  the  arbitrary  proceediags 
of  the  court:  "Us  pr6tendent  dtre  bona  Anglois, 
c'es^A-dire,  ne  pas  d^irer  que  le  roi  d'An^etene 
6te  i.  la  nation  ses  privUeges  et  sea  liberty"— 
Maaure,  i ,  404. 

WiUiam  openly  declared  his  wiUingneks  to  cob* 
cur  in  taking  off  the  penal  laws,  provided  the  Test 
might  remain.— Burnet,  694.  Dairymple,  184. 
Masure,  iL,  216,  250.  346.  James  replied  that  bs 
must  have  aU  or  nothing.— Id.,  353.' 

t  I  do  not  know  that  this  intrigue  has  been 
brought  to  light  before  the  recent  valuable  pafali> 
cation  of  M.  Maanre,  certainly  not  with  viicfa  fol 
evidence.— See  i.,  417 }  iL,  188,  160,  165^  167,  18%  * 
188,192.    BariUon  says  to  his  master  in  ooe  place: 
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Notking,  indeed,  can  more  forcibly  paint  the 
desperation  of  the  popish  faction  than  their 
entertainment  of  so  preposterous  a  scheme ; 
but  it  naturally  increased  the  Solicitude  of 
William  about  the  intrigues  of  the  English 
cabinet.  It  does  not  appear  that  any  direct 
overtures  were  made  to  the  Prince  of  Or- 
ange, except  by  a  very  few  malcontents,  till 
the  embassy  of  Dykvelt  from  the  States  in 
the  sfH-ing  of  1687.  It  was  William's  ob- 
Ortrtareiof  J®^'  ^®  ascertain,  through  that 
Um  uAicim-  minister,  the  real  state  of  parties 
Prince  of  Or-  m  England.  Such  assurances  as 
"•••  he  carried  back  to  Holland  gave 

encouragement  to  an  enterprise  that  would 
have  been  equally  injudicious  and  unwar- 
rantable without  them.*  Danby,  Halifax, 
Nottingham,  and  others  of  the  Tory,  as 
wen  as  Whig  factions,  entered  into  a  secret 
correspondence  with  the  Prince  of  Orange ; 
some  from  a  real  attachment  to  the  consti- 
tutional limitations  of  monarchy ;  some  from 
a  conviction  that,  without  open  apostasy 
from  the  Protestant  fiuth,  they  could  never 
obtain  from  James  the  prizes  of  their  am- 
bition. This  must  have  been  the  predomi- 
nant motive  with  Lord  Churchill,  who  never 
gave  any  proof  of  solicitude  about  civil  lib- 
erty ;  and  his  influence  taught  the  Princess 
Anne  to  distinguish  her  interests  from  those 
of  her  father.  It  was  about  this  time,  also, 
that  even  Sunderland  entered  upon  a  mys- 
terious communication  with  the  Prince  of 
Orange ;  but  whether  he  afterward  served 
his  present  master  only  to  betray  him,  as 
has  been  gener^ly  believed,  or  sought  rather 
to  propitiate,  by  clandestine  professions,  one 
who  might  in  the  course  of  events  become 
such,  is  not,  perhaps,  what  the  evidence  al- 
ready known  to  the  worid  will  enable  us  to 
determine. f     The  apologists  of  James  have 

"  C'est  une  matiere  fort  delicate  i  traiter.  Je  lais 
poortant  qn'oo  en  parle  an  roi  d' Angleterre ;  et 
qa'avec  le  temps  on  ne  d^eipere  pas  de  troaver 
des  moyens  poar  faire  passer  la  coaronne  sar  la 
t^te  d'on  heritier  Catholiqae.  H  faat  pour  cela 
venxr  i  boat  de  beaacoap  les  choses  qui  ne  sent 
encore  que  commetic^es." 

*  Burnet.    Dalryniple.    Mazure- 

t  The  correspondence  began  by  an  affectedly 
obflcore  letter  of  Lady  Sunderland  to  the  Prince  of 
Orange,  dated  March  7,  1687. — Dalrymple,  187. 
The  meaning,  however,  can  not  he  misunderstood. 
Sunderland  himself  sent  a  short  letter  of  compli- 
ment by  Bykvelt,  May  28,  referring  to  what  that 
envoy  bad  to  communicate.  Churchill,  Netting- 
ham,  Rochester,  Devonshire,  and  odiers,  wrote 


ofben  represented  Sunderland^s  treachery 
as  extending  back  to  the  commencement  oif 
this  reign,  as  if  he  had  entered  upon  the 
king's  service  with  no  other  aim  than  to  put 
him  on  measures  that  would  naturally  lead 
to  hisruin.  But  the  simpler  hypothesis  is 
probably  nearer  the  truth:  a  corrupt  and 
artful  statesman  could  have  no  better  pros- 
pect for  his  own  advantage  than  the  power 
and  popularity  of  a  government  which  he 
administered;  it  was  a  conviction  of  the 
king's -incorrigible  and  tnfetuated  adherence 
to  designs  which  the  rising  spirit  of  the  na- 
tion rendered  utterly  infeasible,  an  appre- 
hension that,  whenever  a  free  Parliament 
should  be  called,  he  might  experience  the 
fate  of  Strafford  as  an  expiation  for  the  sins 
of  the  crown,  which  determined  him  to  se- 
cure, as  far  as  possible,  his  own  indemnity 
upon  a  revolution  that  he  could  not  have 
withstood.* 

The  dismissal  of  Rochester  was  foDowed 
up,  at  no  great  distance  of  time,  j.. 
by  the  famous  declaration  fbr  for  liberty  of 
liberty  of  conscience,  suspending  *****"*™*- 
the  execution  of  all  penal  laws  concerning 
religion,  and  freely  pardoning  all  oflenses 
against  them,  in  as  full  a  manner  as  if  each 
individual  had  been  named.  He  declared, 
also,  his  wHl  and  pleasure  that  the  oaths  of 
supremacy  and  allegiance,  and  the  seve^I 


also  by  Dykvelt.    Halifax  '^as  in  oorrespondeoce 
at  the  end  of  1686. 

*  Sunderland  does  not  appear,  by  the  extracts 
fVom  Barillon's  letters,  published  by  M.  Mazure.  to 
have  been  the  adviser  of  the  king's  most  injudi- 
cious measures.  He  was  united  with  the  queen, 
who  had  more  moderati<«  tlian  her  husband.  It  is 
said  by  BariUon  that  both  he  and  Petre  were 
against  the  prosecution  of  the  bishops,  ii.,  448. 
The  king  himself  ascribes  tliis  step  to  Jefferies, 
and  seems  to  glance  also  at  Sunderland  as  its  ad- 
viser.— Life  of  James,  ii.,  156.  He  speaks  more 
explicitly  as  to  Jefieriec  in  Macpherson's  Bztracts, 
151.  Yet  Lord  Clarendon's  Diary,  ii.,  49,  tends  to 
acquit  Jefferies.  Probably  the  king  had  nobody 
to  blame  but  himself.  One  cause  of  Sunderland's 
oontinnance  in  the  apparent  support  of  a  policy 
which  he  knew  to  be  destructive  was  bis  poverty. 
He  was  in  the  pay  of  France,  and  even  importn- 
nate  for  its  money. — Mazure,  372.  Dalrjrmple, 
270,  et  post.  Louis  only  gave  him  half  what  he 
demanded.  Without  the  blindest  submission  to 
the  king,  he  was  every  moment  ftdling ;  and  this 
drove  him  into  a  step  as  injudicious  as  it  was  un- 
principled, his  pretended  change  of  religion,  which 
was  not  publidy  made  till  June,  1688,  though  be 
had  been  privately  reconciled,  it  is  said  (Mazure, 
iL,  463),  more  than  a  year  before  by  Father  Petre. 
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tests  enjoined  by  statutes  of  the  kte  reigOt 
should  no  longer  be  required  of  any  one  be- 
fore his  admission  to  offices  of  trust.  The 
motive  of  this  declaration  was  not  so  much 
to  relieve  the  Roman  Catholics  from  penal 
and  incapacitating  statutes  (which,  since  the 
king's  accession  and  the  judgment  of  the 
Court  of  King's  Bench  in  £ivor  of  Halea, 
were  virtually  at  an  end),  as,  by  extending 
to  the  Protestant  Dissenters  the  same  full 
measure  of  toleration,  to  enlist  under  the 
standard  of  arbitrary  power  those  who  had 
been  its  most  intrepid  and  steadiest  adver- 
saries. It  was  after  the  prorogation  of  Par- 
liament that  he  had  begun  to  caress  that 
party,  who  in  the  first  months  of  his  reign  had 
endured  a  continuance  of  their  persecution;* 
but  the  clergy  in  general  detested  the  Non- 
conformists hardly  less  than  the  papists,  and 
had  always  abhoired  the  idea  of  even  a  Par^ 
liamentary  toleration.  The  present  declara- 
tion went  much  further  than  the  recognized 
prerogative  of  dispensing  with  prohibitory 
statutes.  Instead  of  removing  the  disability 
from  individuals  by  letters  patent,  it  swept 
away  at  once,  in  ^flfect,  the  sobmn  ordi- 
nances of  the  Legislature.  There  was,  in- 
deed, a  reference  to  the  future  concurrence 
of  the  two  Houses,  whenever  he  should 
think  it  convenient  for  them  to  meet,  but 
80  expressed  as  rather  to  insult,  than  pay 
respect  to,  their  authority;!  and  no  one 
could  help  considering  the  declaration  of  a 
similar  nature  just  published  in  Scotland  as 
the  best  commentary  on  the  present.  In 
that  he  suspended  all  laws  against  the  Ro- 
man Catholics  and  moderate  Presbyterians, 
**by  his  sovereign  authority,  prerogative 
royal,  and  absolute  power,  which  ah  his 
subjects  were  to  obey  without  reserve;" 
and  its  whole  tenor  spoke,  in  as  unequivocal 
'  language  as  his  grandfather  was  accustomed 
to  use,  his  contempt  of  all  pretended  limita- 
tions on  his  will.t  Though  the  Constitu- 
tion of  Scotland  was  not  so  well  balanced  as 
our  own,  it  was  notorious  that  the  crown 
did  not  legally  possess  ai»  absolute  power  in 

*  "  This  defection  of  those  his  m^eity  bad  bitb- 
elto  pat  the  gfeatest  oonfidencQ  in  [Clarendon  and 
Eocheiter],  and  the  flullen  diipoaition  of  the  Church 
of  England  party  in  general,  made  him  think  it 
necessary  to  reconcile  another;  and  yet  be  hoped 
to  do  it  in  sach  a  manner  as  not  to  disgust  qoite 
the  churchman  neither/* — Life  of  James,  ii^  103. 

t  London  Gazette,  March  18, 1687.    Ealph,  945. 

X  Balph,  943.    Maxore.  ii.,  907. 


that  kingdom;  and  men  mii^tconclade  that, 
when  he  should  think  it  less  necessary  t/» 
observe  some  measures  with  his  English 
subjects,  he  would  address  them  in  the  same 
strain. 

Those,  indeedt  who  knew  by  vHiat  coarse 
his  fiivor  was  to  be  soo^^t,  did  Addnwuia 
not  hesitate  to  go  before,  and  light  ^"^otn. 
hhn,  as  it  were,  to  the  altar  on  which  their 
country's  liberQr  was  to  be  the  victim. 
Many  of  the  addressee  which  fiU^e  colunms 
of  the  London  Gazette  in  1687,  on  occasioo 
of  the  Declaration  of  Indulgence,  flatter  the 
king  with  assertionsWhis  dispensing  power. 
The  benchers  and  barristers  of  the  Middle 
Temple,  under  the  direction  of  the  prosti- 
tute Shower,  were  again  foreaiost  in  the 
race  of  in&my.*  They  thank  him  **for 
asserting  his  own  royal  prerogativea,  the 
very  life  of  the  law,  and  of  dieir  profeaaioo ; 
which  prerogatives,  as  they  were  gireo  fay 
God  himself^' so  no  power  upoo  earth  could 
diminish  them,  but  they  most  always  re- 
main entire  and  inseparable  from  his  royal 
person;  which  prerogatives,  as  the  addresa- 
ers  had  studied  to  know,  so  they  were  re- 
solved to  defend,  by  asserting  with  then:  Uvea 
and  fortunes  that  divine  maxim,  d  Deo  rex^ 
d  rege  lex.^'i 

These  addresses,  which,  to  &e  number 
of  some  hundreds,  were  sent  up  frt>m  every 
description  of  persons,  the  clergy,  Che  non- 
conformists of  all  denominations,  the  grand 
juries,  the  justices  of  the  peace,  the  corpo- 
rations, the  inhabitants  of  towns,  m  conse- 
quence of  the  Declaration,  a£ford  a  aingokv 
contrast  to  what  we  know  of  the  prevaifing 
dispositwns  of  the  people  in  that  year,  and 
of  their  general  abandonment  of  the  king's 
cause  before  the  end  of  the  next.  Those 
from  the  clergy,  indeed,  disclose  their  ill 
humor  at  the  unconstitutiona]  indulgeoce, 
limiting  their  thanks  to  some  promisee  of 


*  [Bat  these  addresses  from  the  Middle  and  I» 
ner  Temple*  we  are  infimned  by  Sir  James  Hmck- 
iotosh.  "  from  recent  examination  of  the  reoo«ds  of 
those  bodies,  do  not  appear  to  have  been  voted  by 
either.  The  former,  eminent  above  odiers  ibr  fid- 
some  servility,  is  traditionally  said  to  be  the  oiaB> 
destine  prodoction  of  three  of  the  bancbars,  sf 
whom  Chaancy,  the  historian  of  Hertfocdshire^  was  ^ 
one."— Hist,  of  James  XJ.,  p.  177.J 

t  London  Gazette,  Jane  9.  1687.  Sbower  had 
been  knighted  a  little  before,  on  presenting,  as  vs^ 
oorder  of  London,  an  address  Brorn  the  gnad  jai| 
of  Middlesex,  thanking  the  king  for  U»  dsdsps 
taoiL— Id,  May  19. 
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iavor  the  king  had  used  toward  the  Estab- 
lished Church :  but  as  to  the  rest,  we  shonld 
have  cause  to  blush  for  the  servile  hypocrisy 
of  our  ancestors,  if  there  were  not  good 
reason  to  believe  that  these  addresses  were 
sometimes  the  work  of  a  -small  minority  in 
the  name  of  the  rest,  and  that  the  grand 
juries  and  ^e  magistracy  in  general  had 
been  so  garbled  for  the  king*s  purposes  in 
this  year  that  they  formed  a  very  inadequate 
representation  of  that  grfeat  class  from  which 
they  ought  to  have  been  taken.*  It  was, 
however,  very  natural  that  they  cAiouM  de- 
ceive the  court.  The  Catholics  were  eager 
for  that  scHnirity  which  nothing  but  an  act 
of  die  Legislature  could  afford ;  and  James, 
who,  as  well  as  his  minister,  had  a  strong 
aversion  to  the  measure,  seems  about  the 
latter  end  of  the  summer  of  1687  to  have 
made  a  sudden  change  in  his  sdieme  of 
govertiment,  and  resolved  once  more  to  try 
the  diepositton  of  a  Parliament.  For  this 
purpose,  having  dissolved  that  from  which 
he  coukl  expect  nothing  hostile  to  the 
Church,  he  set  himself  to  manage  the  elec- 
tion of  another  in  such  a  manner  as  to  in- 
sure his  main  object,  the  security  of  the 
Romish  religion,  f 


*  London  Gazette  of  1687  and  1688,  paasim. 
Ralpb,  946,  368.  These  addressei  grew  more  ar- 
dent after  the  qaeen's  pregnaney  becane  kncmn. 
They  were  renewed,  of  coarse,  after  the  birth  of  the 
Prince  of  Walea.  Bat  scarce  any  appear  after  the 
expected  invasicMi  was  announced.  The  Tories 
(to  whom  add  the  Dissenters)  seem  to  have  thrown 
off  the  mask  at  once,  and  deserted  the  king  Whom 
diey  had  so  grossly  Battered,  as  instkntaneoosly  as 
parasites  on  the  stage  desert  their  patron  on  the 
first  tidings  of  his  min. 

The  Dissenters  have  been  a  little  ashamed  of 
their  compliance  with  the  declaration,  and  of  their 
silence  in  the  popish  controversy  during  this  reign. 
— Neal  755,  768 ;  and  see  Biog.  Brit,  art  Alsop. 
The  heat  excuses  are,  that  they  had  been  so  har- 
assed that  it  was  not  in  human  natare  to  reftue  a 
mitigation  of  snflPering  almost  on  kbj  terms ;  that 
they  were  by  no  means  unanimoos  in  thehr  transi- 
tory support  of  the  ooart ;  and  that  they  gladly  em- 
braced the  first  offiBTS  of  an  equal  indulgence  held 
out  to  them  by  the  Church. 

t  "The  king,  now  finding  that  nothing  which 
had  the  least  appearance  of  novelty,  though  never 
■0  wen  warranted  by  the  prerogative,  would  go 
down  with  the  people^  unless  it  had  the  Parlia- 
mentary stamp  on  it,  resolved  to  try  if  he  could 
get  the  penal  laws  and  test  taken  off  by  that  au- 
thority."— Life  of  James^  ii..  134.  But  it  seems  by 
If.  Mazure'i  authorities  that  neither  tiie  king  nor 
Lord  Sunderland  wished  to  convoke  a  Parliament, 
which  was  pressed  fiirwazd  by  the  eager  Cate> 


••  His  first  care,"  says  hi*  biographer  In- 
nes,  **  was  to  purge  the  corpora*  j.  ^  . . 
tions  from  that  leaven  which  was  iog  of  the 
hi  danger  of  corrupthig  the  whole  «»n»o"'»««» 
kingdom ;  so  he  appointed  certain  regulators 
to  inspect  the  conduct  of  several  borough 
towns,  to  correct  abuses  where  it  was  prac- 
ticable, and  where  not,  by  forfeiting  their 
charters,  to  turn  out  such  rotten  members  ^ 
as  infected  the  rest.  But  in  this,  as  in  most 
other  cases,  the  king  had  the  fortune  t6 
choose  persons  not  too  well  qualified  for  such 
an  employtnent,  and  extremely  disagreeable 
to  the  people ;  it  w^s  a  sort  of  motley  coun- 
cil made  up  of  Catholics  and  Presbyterians^ 
a  composition  which  was  sure  never  to  hold 
long  together,  or  that  couid  probably  unite 
m  any  method  suitable  to  both  their  inter- 
ests ;  it  served,  therefore,  only  to  increase 
the  public  odium  by  their  too  arbitrary  ways 
of  turning  out  and  putting  in ;  and  yet  those 
who  were  thus  intruded,  as  it  were,  by  force, 
being  of  the  Presbyterian  party,  wore  by 
this  time  become  as  lit^  inclinable  to  favor  . 
the  king*s  intentions  as  the  excluded  mem<^ 
bers."* 

This  endeavor  to  violate  the  legal  rights 
of  electors,  as  well  as  to  take  away  other 
vested  franchises,  by  new^modeling  corpo- 
rations through  commissions  granted  to  reg- 
ulators, was  the  most  capital  delinquency 
of  the  king's  government,  because  it  tended 
to  preclude  any  reparation  for  the  rest,  and 
directly  attacked  the  frmdamental  Constitu- 
tion of  the  state  ;f  but,  like  all  his  other 
measures,  it  displayed  not  more  in  wiB  to 
the  liberties  of  the  nation  than  inability  to 
overthrow  them.  The  Catholics  were  so 
small  a  body,  and  so  weak,  especially  in  cor- 
porate towns,  that  the  whole  effect  produced 
by  the  regulators  was  to  place  municipal, 
power  and  trust  in  the  hands  of  the  Non- 
conformists, those  precarious  and  unfaithful 

lies,  ii^  399 ;  iii.,  65.  [The  proclamation  for  a  new 
ParTiament  came  out  Sept  21, 1688.  The  king  in- 
tended to  create  new  peers  enough  to  insure  the 
repeal  of  the  Test  Mazure,  iil,  81 ;  but  intimates 
in  his  proclamation  that  he  would  consent  to  let 
Roman  Catholics  remain  incapable  of  sittin|r  in  the 
Lower  House.— Id.,  89.  Ralph.  1010.  But  this 
Tcry  proclamation  was  revoked  in  a  few  days.) 

*  Life  of  James,  p^  139. 

t  Ralph,  965.  966.  The  object  was  to  let  in  the 
Dissenters.  This  was  evidently  a  desperate  game : 
James  had  ever  mortally  hated  the  sectaries  as  en- 
emies to  monarchy,  and  they  were  irreconcilably 
adverse  to  all  his  schemes. 
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allies  of  the  court,  whose  resentment  of  past 
oppression,  hereditary  attachment  to  pop- 
ular principles  of  government,  and  inveter- 
ate abhorrence  of  popery,  were  not  to  be 
efiaced  by  an  annataral  coalition.  Hence, 
though  they  availed  themselves,  and  surely 
without  reproach,  of  the  toleration  held  out 
to  them,  and  even  took  the  benefit  of  the 
scheme  of  regulation,  so  as  to  fill  the  corpo- 
ration of  London  and  many  others,  they 
were,  as  is  confessed  above,  too  much  of 
Englishmen  and  Protestants  for  the  pur- 
poses of  the  court.  The  wiser  part  of  the 
churchmen  made  secret  overtures  to  their 
party,  and  by  assurances  of  a  toleration,  if 
not  also  of  a  comprehension  within  the  An- 
glican pale,  won  them  over  to  a  hearty  con- 
currence in  the  great  project  that  was  on 
foot.*  The  king  found  it  necessary  to  de- 
scend so  much  from  the  haughty  attitude  he 
had  taken  at  the  outset  of  his  reign,  as  per- 
sonally to  solicit  men  of  rank  and  local  in- 
fluence for  their  votes  on  the  two  great 
measures  of  repealing  the  test  and  penal 
laws.  The  country  gentlemen,  in  their  dif- 
ferent counties,  were  tried  with  circular 
questions,  whether  they  wouM  comply  with 
tiie  king  in  their  elections,  or,  if  themselves 
chosen,  ro  Parliament.  Those  who  refused 
such  a  promise  were  erased  from  the  lists 
of  justices  and  deputy-lieutenants  ;f  yet  his 
biographer  admits  tfaathe  recenred  little  en- 
couragement to  proceed  in  the  experiment 
of  a  Parliament  ;t  and  it  is  said  by.  the 
French  ambassador  that  evasive  answers 
were  returned  to  these  questions,  with  such 
uniformity  of  expression  as  indicated  an 
alarming  degree  of  concert§ 

It  is  unnecessary  to  dwell  on  circumstan- 


*  garnet  Life  of  Jamei,  169.  D'Oyly's  Life 
of  Saocroft,  i,  396.  Lord  Halifax,  a»  is  supposed, 
published  a  letter  of  advice  to  the  Disseoters, 
warning  them  against  a  coalition  with  the  coart, 
and  promising  all  indulgence  from  the  Chorch. — 
Ealpb.  950.    Somers  TracU.  viii.,  50. 

t  Ealpb,  967.  Lonsdale,  p.  15.  **  It  is  to  be  ob- 
served/' says  the  aathor  of  this  memoir, "  that  most 
part  of  the  offices  in  the  nation,  gs  justices  of  the 
peace,  deputy  lieotenants,  mayors,  aldermen,  and 
freemen  of  towns,  are  filled  with  Roman  Catholics 
and  Dissenters,  after  having  suffered  as  many  reg> 
Illations  as  were  necessary  for  that  purpose.  And 
thus  stands  the  state  of  ^is  nation  in  this  month 
of  September,  1688."— P.  34.  Notice  is  given  in 
the  London  Gazette  for  December  11,  1687,  that 
the  lists  of  justices  and  deputy-lieutenants  would 
be  revised.  t  Life  of  James,  183. 

§  Maxure,  iL,  302. 


COS  so  wen  known  as  the  expul-  .  ^^  . 
sion  of  the  fellows  of  Magdalen  Col-  Maftdaka 
lege.*  It  was  less  extensively  mis-  ^'^'"^•' 
chievous  than  the  new-modeling  of  corpora- 
tions, but  perhaps  a  more  glaring  act  of  des- 
potism ;  for  though  the  crown  had  been  ac- 
customed from  the  time  of  the  Refonnatami 
to  send  veiy  peremptory  commands  to  ec- 
clesiastical foundations;  and  even  to  dispense 
with  their  statutes  at  diBCPetion,  with  so 
little  resistance  that  few  seemed  to  doubt 
of  its  prerogative ;  though  Elizabeth  would 
probably  have  treated  the  fellows  of  any  col- 
lege much  in  the  same  manner  as  James  II., 
if  thfiy  had  proceeded  to  an  election  in  de- 
fiance of  her  recommeodatioo,  yet  the  right 
was  not  the  less  clearly  theirs,  and  the 
struggles  of  a  century  would  have  bean 
thrown  away  if  James  II.  was  to-govem  u 
the  Tudors,  or  even  as  his  father  and  grand- 
father had  done  before  him.f  And  thou^ 
Parker^  bishop  of  Oxford,  the  first  president 
whom  the  ecclesiastical  commissioners  ob- 
truded on  the  college,  was  still  nominally  a 
Protestant,t  his  successor  Giflaid  was  an 
avowed  member  of  the  Church  of  Rome. 
The  college  was  filled  with  persons  of  the 
same  persuasion ;  mass  was  said  in  die  chap* 
el,  and  the  established  religion  was  excluded 
with  a  degree  of  open  force  which  entirely 
took  away  aD  security  for  its  preservation 
in  any  other  {dace.  This  latter  act,  especial- 
ly, of  the  Magdalen  drama,  in  a  still  greater 
degree  than  the  nomination  of  Massey  to 
the  deanery  of  Christ  Church,  seems  a  de- 
cisive proof  chat  the  king's  repeated  promises 
of  contenting  himself  with  a  tokration  of  his 


*  The  reader  will  find  alnaost  every  thing  rela- 
tive to  the  subject  in  that  iooomparable  repertory 
the  State  Trials,  xii.,  I;  also,  some  notes  in  the 
OxSbrd  edition  of  Burnet 

t  [This  is  the  only  ground  to  be  taken  in  the 
great  case  of  Magdalen  CoUege.  as  in  that  of  Fran- 
cis, at  Cambridge,  a  little  earlier;  for  the  prece- 
dents of  dispensing  with  ooDege  statutes  by  tb« 
royal  authority  were  numerous. — See  Ealpb.  9561 
But  it  is  one  thing  to  do  an  irregolar  act,  and  anodi- 
er  to  enforce  it  A  vindication  of  the  pioceedinga 
of  the  eoclesiaatical  conunission  was  pobBshed. 
wherein  it  is  said  that  "  the  legislative  power  is 
matters  ecclesiastical  was  lodged  in  the  king,  and 
too  ample  to  be  limited  by  act  of  Parliaments- 
Id.,  971.1 

t  Parker's  Reasons  ibr  Abrogating  the  Test  are 
written  in  such  a  tone  as  to  make  his  readiness  to 
abandon  the  Protestant  side  very  manifest,  evea 
if  the  common  anecdotes  of  him  should  be  exi^ 
gerated. 
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own  religion  would  hare  yielded  to  his  in- 
superable bigotry  and  the  seal  of  his  con- 
fessor. We  may  perhaps  add  to  these  en- 
croachments upon  the  Act  of  Uniformity, 
the  design  imputed  to  him  of  conferring  the 
archbishopric  of  York  on  Father  Petre; 
yet  there  would  have  been  difficulties  that 
seem  insurmountable  in  the  way  of  this, 
since,  the  validity  of  Anglican  orders  not 
being  acknpwledged  by  the  Church  of 
Kome,  Petre  would  not  have  sought  con- 
secration at  the  hands  of  Sancroft ;  nor,  had 
he  done  bo,  would  the  latter  have  conferred 
it^on  him,  even  if  the  chapter  of  York  had 
gone  through  the  indispensable  form  of  an 
election.* 

The  infatuatdd  monarch  was  irritated  by 
l^iwtioa  that  which  he  shouki  have  taken 
«tbe kinif.  ^3  ^  terrible  warning,  this  resist- 
ance to  his  will  from  the  University  of  Ox- 
ford. That  sanctuary  of  pure,  unspotted 
loyalty,  as  some  would  say,  that  sink  of  all 
that  was  most  abject  in  servility,  as  less 
courtly  tongues  might  murmur,  the  Univer- 
sity of  Oxford,  which  had  but  four  short 
years  back,  by  a  solemn  decree  in  convoca- 
tion, poured  forth  anathemas  on  all  who  had 
doubted  the  divine  right  of  monarchy,  or  as- 
serted the  privileges  of  subjects  against  their 
sovereigns,  which  had  boasted  in  its  address- 
es of  an  obedience  without  any  restrictions 
or  hmitations,  which  but  recently  had  seen 
a  known  convert  to  popery,  and  a  person 
disqualified  in  other  ways,  installed  by  the 
chapter  without  any  remonstnince  in  the 
deanery  of  Christ  Church,  was  now  the 
scene  of  a  firm  though  temperate  opposition 
to  the  king's  positive  command,  and  soon 
after  the  willing  instrument  of  his  ruin.  In 
vain  the  pamphleteers,  on  the  side  of  the 
court,  upbraided  the  clergy  with  their  apos- 
tasy from  the  principles  they  had  so  much 
vaunted.  The  imputation  it  was  hard  to 
repel ;  but,  if  they  could  not  retract  their 
course  without  shame,  they  could  not  con- 
tinue in  it  without  destruction,  f     They 


*  It  geems,  bowever,  confirmed  by  Maxare.  ii.. 
390»  with  tbe  addition  that  Petre,  like  a  lecond 
Woliey,  aspired  also  to  be  chancellor.  The  pope, 
bowever,  would  not  make  him  a  bishop,  against 
the  roles  of  the  order  of  Jesuits  to  which  he  be- 
longed.—Id.»  241.  James  then  tried,  throagh  Lord 
Castlemain,  to  get  him  a  cardinal's  hat,  hot  with 
as  little  success. 

t  "Above  twenty  years  together/'  says  Sir 
Roger  L 'Estrange,  perhaps  himself  a  disguised 


were  driven  to  extremity  by  the  order  of 
May  4, 1688,  to  read  the  Declaration  of  In- 
dulgence in  their  churches.*  This,  as  is 
well  known,  met  with  great  resistance,  and, 
by  inducing  the  primate  and  six  other  bish- 
ops to  present  a  petition  to  the  king  against 
it,  brought  on  that  famous  prosocutioo, 
which,  more,  perhaps^  than  all  his  former 
actions,  cost  him  the  allegiance  of  the  An- 
glican Church.  The  proceedings  upon  the 
trial  of  those  prelates  are  so  familiar  as  to 
require  no  particular  i^ptice .  f  What  is  most 
worthy  of  remark  is,  that  the  very  party 
who  had  most  extolled  the  royal  preroga- 
tive, and  often  in  such  terms  as  if  all  limita- 
tions of  it  were  only  to  subsist  at  pleasure, 
became  now  the  instruments  of  bringing  it 
down  within  the  compass  and  control  of  the 
law.  If  the  king  had  a  right  to  suspend  the 
executwn  of  statutes  by  proclamation,  the 
bishop's  petition  might  not  indeed  be  libel- 
ous, but  their  disobedience  and  that  of  the 
clergy  coukl  not  be  warranted ;  and  the  prin- 
cipal argument  both  of  the  bar  and  the  bench 
rested  on  the  great  question  of  that  preroga- 
tive. 

The  king,  meantime,  was  blindly  hurry- 
ing on  at  the  instigation  of  his  own  p^de 
and  bigotry,  and  of  some  ignorant  priests ; 
confident  in  the  fancied  obedience  of  the 
Churchf  and  in  the  hollow  support  of  the 
Dissenters,  after  all  his  wiser  counselors,  the 
Catholic  peers,  the  nuncio,  perhaps  the 
queen  herself,  had  gi'own  sensible  of  the 
danger,  and  solicitous  for  temporizing  meas- 
ures. He  had  good  reason  to  perceive  that 
neither  the  fleet  nor  the  army  could  be  re- 
lied upon ;  to  cashier  the  most  rigidly  Prot- 
estant officers,  to  draft  Irish  troops  into  the 


Catholic,  in  his  reply  to  the  reasons  of  the  clergy 
of  tbe  diocese  of  Oxford  against  petitioning  (Som- 
ers  Tracts,  viii^  45),  ••  without  any  regard  to  the 
nobility,  gentry,  and  commonalty,  oar  clergy  hare 
been  pablishing  to  the  world  that  the  king  can  do 
greater  tilings  than  are  done  in  his  declaration; 
hot  now  the  scene  is  altered,  and  they  are  become 
more  concerned  to  maintain  their  reputation  even 
with  the  commonalty  than  with  the  king."  See, 
also,  in  the  same  volume,  p.  19,  ^^  A  Remonstrance 
from  the  Church  of  England  to  both  Houses  of  Par- 
liament." 1685 ;  and  p.  145,  "  A  new  Test  of  the 
Church  of  England's  Loyalty ;"  both,  especially  tbe 
latter,  bitterly  reproaching  her  members  for  their 
apostasy  from  former  professions. 

•  Ralph,  982. 

t  See  State  Trials,  xii,  183.  D'Oyly's  Life  of 
Sancroft,  i.,  950. 
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regiments,  to  place  all  important  commands 
in  the  bands  of  Catholics,  were  difficult  and 
even  desperate  measures,  which  rendered 
bis  designs  more  notorious,  without  render- 
big  them  more  feasible.  It  is  among  the 
most  astonishing  parts  of  this  unhappy  sov- 
ereign's impolicy,  that  he  sometimes  neg- 
lected, even  offended,  never  steadily  and 
sufficiently  courted,  the  sole  ally  that  could 
by  possibility  have  co-operated  in  bis  scheme 
of  government.  In  l^is  brother's  reign, 
James  had  been  th^  most  obsequious  and 
unhesitating  servant  of  the  French  king. 
Before  his  own  accession,  his  first  step  was 
to  implore,  through  Barilloti,  a  eontinuanae 
of  that  support  and  protection,  without 
which  he  oould  undertake  nothing  which  he 
had  designed  in  favor  of  the  Catholics.  He 
received  a  present  of  500,00a  livres  wi& 
tears  of  gratitude ;  ai^  lelling  the  ambassa- 
dor he  had  not  disclosed  his  real  designs  to 
his  ministers,  pressed  for  a  strict  aUiance 
with  Louis,  as  the  means  of  acoomplishtog 
them  ;*  yet,  with  a  otrange  inconsistency, 
he  drew  off  gradually  from  these  profes- 
sions, and  not  only  kept  on  rather  cool  terms 
with  France  during  part  of  bis  reign,  but 
sometimes  played  a  double  game  by  treatiDg 
of  a  league  with  Spain. 
The  secret  of  this  unoertara  policy,  which 
,  has  not  been  well  known  tiU  very 

nen  toward  lately,  is  to  be  found  in  ihe  king^s 
'^'•'  character.     James  had   a  real 

sense  of  the  dignity  pertaining  to  a  king  of 
England,  and  much  of  the  national  pride  as 
well  as  that  of  his  rank.  He  felt  the  degra- 
dation of  importuning  an  equal  sovereign  for 
money,  which  Louis  gave  less  frequently 
and  in  smaller  measure  than  it  was  demand- 
ed. It  is  natural  for  a  proud  man  not  to 
love  those  before  whom' he  has  abased  him- 
self. James,  of  frugal  habits,  and  master  of 
a  great  revenue,  soon  became  more  indiffer- 
ent to  a  French  pension.  Nor  was  he  in- 
sensible to  the  reproach  of  Europe,  that  he 
was  grown  the  vassal  of  France  and  had 
tarnished  the  luster  of  the  English  crown.f 

*  Fox,  App.,  29.  Dsliymple,  107.  Maznre,  i., 
39«,  433. 

t  SeverAl  proofii  of  thii  occur  in  the  ooane  of  M. 
Maxore't  work.  When  the  Dutch  ambMtador, 
Van  Citen,  ibbwed  him  t  paper,  probably  forced 
to  esaaperate  him,  but  purporting  to  be  written 
by  aome  Catbolica,  wherein  it  waa  aaid  diat  it 
woold  be  better  for  the  people  to  be  vaaaala  of 
France  than  alavea  of  the  devil,  he  borat  oat  into 


Had  he  been  himself  Prot-estaat,  or  hts  Mh 
jeets  CatKoUc,  he  would  probably  have  given 
the  reins  to  that  jeaknisy  of  his  ambitioaB 
neighbor,  which,  even  in  his  peculiar  chr- 
cumstances,  restrained  him  from  the  most 
expedient  course ;  I  mean  expedient,  on  the 
hypothesis  that  to  overthrow  the  civil  and 
religious  institutioiB  of  his  people  was  to  be 
the  main  object  of  his  reign ;  for  it  was  idle 
to  attempt  this  widiout  the  steady  co-opera- 
tiou  <^  France ;  and  those  sentiments  of  dig- 
nity and  independence,  which  at  first  sight 
appear  to  do  hiur  honor,  being  wHhoat  any 
consistent  magnanimity  of  character,  semed 
only  to  accelerate  lus  ruin,  and  oonfim)  the 
persuasion  of  his  incapacity.*  Even  in  the 
memorable  year  1688,  though  the  veil  was 
at  length  torn  from  his  eyes  on  the  verg^ 
of  the  precipi<^,  and  he  sought  in  trembling 

rage :  " '  Jamaia !  non,  jamaia !  je  ne  ferai  rien  qui 
me  paisae  mettre  an-deaaooa  dea  raia  de  France 
et  d'Bapagne.  Vassall  vaaaal  de  la  Fnmeof 
a'^cria-t-il  avec  emportemeot.  'Ifooaiear!  m  la 
Parlement  mvoit  vodo,  s'il  vouloit  encore,  j'aonoia 
port^,  je  porteroia  encoro  la  monarcfaie  i  an  de 
oonaid^ration  qa'elle  n'a  jamaia  en  aooa  aocane  dea 
loia  mea  pr^dfceaaeora,  et  voCre  ^tat  y  trooveroit 
peat-^tre  aa  propre  afeofit^.' " — ^VoL  ii.,  163.  Soa- 
derland  aaid  to  BariUon,  "L^rcj  d'AnQ^eterre  m 
reproche  de  ne  paa  etre  en  Europe  toot  oe  ^'il 
devoit  ^tre ;  et  aoavent  il  ae  plaint  qae  le  roi  Totra 
maitre  n'a  paa  poor  lai  aaaex  de  oonaid^ration.'*— 
Id.,  313.  On  the  other  hand.  Looia  waa  mocfa  ■aor* 
tiflod  that  James  made  ao  few  appKoatkma  fcr  Ua 
aid.  Hia  hope  aeema  to  have  been,  tbat  by  aasaaa 
of  French  troopa,  or  troopa  at  least  in  hia  p^,  ho 
aboold  get  a  footing  in  England-,  and  diia  waa 
what  the  other  waa  too  prood  and  jealoaa  to  per> 
mit.  "  Comme  le  roi,"  he  aaid,  in  1697,  **  ne  doote 
paa  de  mon  affection  et  da'  d^ir  qne  J'«i  de  Toir  la 
rtiigten  Catfaoliqoe  bien  ^blie  ea  Aagletevre,  fl 
faat  croire  qa'il  ae  troave  aaaes  de  foroe  et  d'aa- 
torit^  poor  ex^cnter  aea  deaaeina,  pniaqa'il  n'm  pas 
recoara  a  moi.''— P.  858;  alao  174,  2S5,  320. 

*  Jamea  affected  the  aame  eeremonial  a  the 
King  of  France,  and  received  the  latter^a  ambaa- 
aador  aitting  and  covered.  Looia  only  aaid, 
ing,  "  Le  roi  mon  frere  eat  fier,  maia  il  aime  i 
lea  piatolea  de  France.*' — Mairare,  i.,  423.  A  x 
extraordinary  trait  of  Jamea'a  pride  ia  mentioned 
by  Dangean,  whom  I  qnotfe  fiom  the  Ctaarteriy 
Review,  xix.,  470.  After  hia  retirement  to  SC 
Qermaina.de  wore  violet  in  conrt  monming.  whidv 
by  etiqaette,  waa  confined  to  the  khiga  of  Francs. 
The  coartiera  were  a  little  astoniahed  to  aee  solem 
geminum,  thoagh  not  at  loaa  where  to  worahtp. 
Loaia,  of  coarae.  had  too  mach  magnanimity  to  ex- 
preaa  reaentment  Bat  what  a  picture  of  littleoeas 
of  apirit  doea  thia  exhibit  in  a  wretched  pauper, 
who  coald  only  eacape  by  the  moat  contemptible 
inaignificance  the  charge  of  moat  ongratefal  ina9« 
lence! 
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the  assistanoe  he  had  slighted,  his  sily  pride 
made  him  half  unwiUiog  to  be  rescued;  and, 
when  the  French  ambassador  at  the  Hague, 
by  a  bold  manoBuver  of  diploamcy,  asserted 
to  the  States  that  an  alliance  already  sob- 
sisted  between  his  master  and  the  King^ 
England,  the  latter  took  offense  at  the  un- 
authorized dedaratioB,  and  complained  pri- 
vately that  Louis  treated  him  as  an  inferior.* 
It  is  probaUe  that  a  more  ingenuous  policy 
in  tSw  court  of  Whitehall,  by  determining 
the  King  of  France  to  declare  war  sooner 
on  Holland,  would  hare  prevented  the  ex- 
pedition of  the  Prince  of  Orange*t 

The  latter  continued  to  receive  strong 
assurances  of  attadmient  from  men  of  rank 
in  England,  but  wanted  that  cforect  invitation 
to  enter  the  kingdom  with  force  whidi  he 
required  both  for  his  security  and  his  justi- 
fication. No  men  who  thou^  much  about 
theur  oounby's  interests  or  their  own  wou)d 
be  hasty  in  venturing  on  so  awM  an  enter- 
prise. The  punishment  and  igncHniny  of 
treason,  the  reproach  of  histoiy,  too  often 
the  sworn  skive  of  fortune,  awaited  its  fail- 
ure. Thus  Hali&x  and  Nottu^^iam  found 
their  conscience  or  ikekr  courage  unequal 
to  the  crisis,  and  drew  back  ^om  the  hardy 


*  Mtznre,  iii..  50.  James  wm  00  mach  oat  of 
humor  st  B'Avtnz'g  tnterfereiice,  that  he  asked 
his  confidents  **  if  the  King  of  Fraace  tbooght  he 
could  treat  him  like  the  Cardinal  of  Fnnteoborg/' 
a  creatore  of  Louis  XIV.  whom  he  had  set  op  jfor 
the  electorate  of  Cologne.— Id..  69.  He  was,  in 
■faort,  so  mnch  displeased  with  his  own  ambassa- 
dor at  the  Hague,  Skelton,  for  giving  in  to  this 
dedsration  of  D'ATaax,  that  he  not  only  reoalted, 
bat  sent  him  to  the  Towef.  Burnet  is  therefore 
mistaken,  p.  768,  in  believing  that  there  was  act- 
ually an  alliance,  though  it  was  very  natural  that 
he  should  give  credit  to  what  an  ambassador  as- 
serted in  a  matter  of  such  importance.  In  fact,  a 
treaty  was  Signed  between  James  and  Louis,  Sept 
13,  by  which  some  French  ships  were  to  be  under 
the  former's  orders. — Maznre,  iii.,  67. 

t  Louis  continued  to  find  money,  though  despis- 
ing James  and  disgusted  with  him.  probably  with  a 
Tiew  to  his  own  grand  mterests.  He  sbould,  nev- 
ertheless, have  declared  war  against  Holland  in 
October,  which  must  have  put  a  stop  to  the  arma- 
ment. But  he  had  discovered  that  James,  with 
extreme  meanness,  had  privately  offered,  about 
tfie  end  of  September,  to  join  the  alliance  agaixMt 
liiai  as  the  only  resource.  This  wretched  action  is 
first  broaght  to  light  by  M.  Mazure,  iii.,  104.  He 
excused  himself  to  the  King  of  France  by  an  as- 
curaDce  that  he  was  not  acting  sincerely  toward 
Hottand.  Louis,  though  he  gave  up  his  intention 
of  declaring  war.  behaved  with  great  magnanimi- 
^  and  compassioo  toward  tiie  foUing  bigot 


conspiracy  that  produced  the  Revolution.* 
Nor,  perhaps,  would  the  seven  iimution 
eminent  persons,  whose  names  priuM^Irf^* 
are  subscribed  to  the  invitation  Orange, 
addressed  on  the  30th  of  June,  1688,  to 
the  Pnnce  of  Orange,  the  Earls  of  Danby, 
Shrewsbury,  and  Devonshire,  Lord  Lum- 
ley,  the  Bi^p  of  London,  Mr.  Henry  Sid- 
ney, and  Admiral  Russell,  have  committed 
thems^es  so  far,  if  Ihe  recent  girtkofjij, 
birth  of  a  prince  of  Wales  had  Prince  of 
not  made  some  measures  of  force  ^*^' 
absdntely  necessary  for  the  common  inter- 
est of  the  nation  and  the  Prince  of  Or- 
ange, f     It  can  not  be  said  widiont  absurdi- 
ty that  James  was  guiky  of  any  offense  in 
becoming  father  of  this  child ;  yet  it  was 
evidently  that  which  rendered  his  other  of- 
fenses inexpiable.    He  was  now  considera- 
bly advanced  in  life ;  and  the  decided  resist- 
ance of  his  subjects  made  it  improbable  that 
he  could  do  much  essential  injury  to  the 
established  Constitution  during  the  remain- 
der 6f  it.     The  mere  certainty  of  all  revert- 
ing to  a  Protestant  heir  would  be  an  effect- 
ual guarantee  of  the  Anglican  Church.    But 
tlie  birth  of  a  son  to  be  nursed  in  the  obnox- 
ious bigotry  of  Rome,  the  prospect  of  a  re- 
gency under  the  queen,  so  deeply  implica- 
tedt  according  to'  common  report,  in  the 
schemes  of  this  reign,  made  every  danger 
appear  more  terrible.    From  the  moment 
that  the  queen*s  pregnancy  was  announced, 
the  Catholics  gave  way  to  enthusiastic,  un- 
repreaaed  exultation;  and,  by  the, confi- 
dence with  which  they  prophesied  the  birth 
of  an  heir,  furnished  a  pretext  for  the  sus- 
picions which  a  disappointed  people  began 
to  entertain. t    These  suspicions  were  very 
general;    they    extended   to    the  highest 
ranks,  and  are  a  conspicuous  instance  of  that 


*  Halifax  all  along  discouraged  the  inTssioD, 
pointing  out  that  the  king  made  no  progress  in  his 
schemes. — Dalrymple,  passim.  Nottingham  said 
he  would  keep  die  secret,  but  coold  not  be  a  party 
to  a  treasonable  -undertaking  (Id.,  228;  Burnet, 
764) ;  and  wrote  as  late  as  July  to  advise  delay 
and  caution.  Notwithstanding  the  splendid  sua* 
cess  of  the  opposite  counsels,  it  would  be  judging 
too  servilely  by  the  event  not  to  admit  that  diey 
were  tremendously  hasardoos. 

t  The  invitation  to  William  seems  to  have  been 
in  debate  some  time  before  the  Prince  of  Wales's 
birth;  but  it  does  not  foUow  that  it  would  have 
been  dispatched  if  the  queen  had  borne  a  daugh* 
ter ;  nor  do  I  think  that  it  sho«ild  have  been 

t  Ralph,  980.    Masure,  il.,  367. 
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prejudice  which  is  chiefly  foanded  on  our 
wishes.  Loi*d  Danby,  in  a  letter  to  WiU- 
iam  of  March  27,  insinuates  his  doubt  of  the 
queen*s  pregnancy.  After  the  child's  birth, 
tiie  seven  subscribers  to  tfie  association  in- 
viting the  prince  to  come  over,  and  pledging 
themselves  to  join  him,  say  that  not  one  in 
a  thousand  believe  it  to  be  the  queen*s; 
Lord  Devonshire  separately  held  language 
to  the  same  effect.*  The  Princess  Anne 
talked  with  little  restraint  of  her  suspicions, 
and  made  no  scruple  of  imparting  thent  to 
her  sister.f  Though  no  one  can  hesitate 
at  present  to  acknowledge  that  the  Prince 
of  Wales*s  legitimacy  is  out  of  all  question^ 
there  was  enough  to  raise  a  reasonable  ap- 
prehension in  the  presumptive  heir,  that  a 
party  not  really  very  scrupulous,  and  through 
religious  animosity  supposed  to.be  still  less 
to,  had  been  induced  by  the  undoubted 
prospect  of  advantage  to  draw  the  king, 
who  had  been  wholly  fheur  slave,  into  one 
of  those  frauds  which  bigotry  might  call 
pious.t 

The  great  event,  however,  of  what  has 
jiMticeftod  been  emphatically  denominated, 
SJelSroiJ^  >«»  ^«  language  of  our  public  acts, 
tion.  the  Glorious  Revolution,  stands  in 

need  of  no  vulgar  credulity,  no  mistaken 
prejudice,  for  its  support'  It  can  only  rest 
on  the  basis  of  a  liberal  theory  of  govern- 
ment, which  looks  to  the  public  good  as  the 
great  end  for  which  positive  laws  and  the 
constitutional  order  of  states  have  been  in- 
stituted. It  can  not  be  defended  without 
rejecting  the  slavish  principles  of  absolute 


*  Dalrymple.  916,  328.  The  prince  was  urged 
in  the  memorial  of  the  seven  to  declare  the  fraud 
of  the  queen's  pregnancy  to  be  one  of  the  grounds 
of  his  expedition.  He  did  this :  and  it  is  the  only 
part  of  his  declaration  that  is  false. 

t  State  Trials,  xii.,  151.  Mary  put  some  very 
sensible  questions  to  her  sister,  whiofa  show  her  de- 
sire of  reaching  the  truth  in  so  important  a  matter. 
They  were  answered  in  a  style  which  shows  that 
Anne  did  not  mean  to  lessen  lier  sister's  suspi- 
dons.— Dalrymple,  305.  Her  conversation  with 
Lord  Clarendon  on  this  subject,  after  the  deposi. 
tions  had  been  taken,  is  a  proof  that  she  had  made 
up  her  mind  not  to  be  convinced.  Henry  Earl  of 
Clarendon's  Diary.  77. 79.    State  Trials,  obi  saprA. 

X  M.  Maxure  has  collected  all  the  passages  in 
Ae  letters  of  Barillon  and  Boorepos  to  the  court 
of  France  relative  to  the  queen's  pregnancy,  ii., 
366 ;  and  those  relative  to  Uie  birth  of  the  Prince 
of  Wales,  p.  547.  It  is  to  be  observed  that  this 
took  place  more  than  a  month  before  the  time  ex- 
pected. 


obedience,  or  even  Uiat  pretended  modifica* 
tion  of  them  which  imagines  some  extreme 
cose  of  intolerable  granny,  eomjB,  as  it 
were,  lunacy  of  despotism,  as  the  only  plea 
and  palliation  of  resistance.  Doubtless  the 
administration  of  James  II.  was  not  of  this 
nature.  Doubtless  he  was  not  a  Caligula, 
or  a  Commodns,  or  an  Ezzelin,  or  a  Gale- 
azzo  Sfona,  or  a  Christiem  II.  of  Den- 
mark, or  a  Charles  IX.  of  France,  or  one 
of  those  almost  innumerable  tyrants  whom 
men  have  endured  in  die  wantonness  of  un- 
limited power.  No  man  had  been  deprived 
of  his  liberty  by  any  iOegal  warrant.  No 
man,  except  in  the  single  though  very  im- 
portant instance  of  Magdalen  College,  had 
been  despoiled  of  his  property.  I  must  also 
add  that  the  government  of  James  II.  wiD 
lose  little  by  comparison  with  diat  of  his 
father.  The  judgment  in  favor  of  his  pre- 
rogative to  dispense  with  the  Test  was  fiur 
more  according  to  received  notiooe  of  law, 
far  less  injuriona  and  un^nstitatioaa],  than 
that  which  gave  a  sanction  to  ship-mon^. 
The  injunction  to  read  the  Dedaratioo  of 
Indulgence  in  churches  was  lass  i^ensire 
to  scrupulous  men  than  the  simflar  com- 
mand to  read  the  Declaration  of  Sunday 
Sports  in  the  time  of  Charles  I.  Nor  vvms 
any  one  punished  for  a  refusal  to  comply 
with  the  one,  while  the  prisons  had  been 
filled  with  those  who  had  disobeyed  the 
other.  Nay,  what  is  more,  there  are  much 
stronger  presumptions  of  the  father's  than 
of  the  son's  intention  to  lay  aside  Parlia- 
ments, and  set  up  an  avowed  despotiam. 
It  is,  indeed,  amusing  to  observe  that  many, 
who  scarcely  put  bounds  to  their  eulogies 
of  Charles  I.,  have  been  content  to  abandoa 
the  cause  of  one  who  had  no  faults  in  his 
public  conduct  but  such  as  seemed  to  hare 
come  by  inheritance.  The  character*  of 
the  father  and  son  were  very  closely  simi- 
lar; both  proud  of  their  judgment  as  weA 
as  their  station,  and  still  more  obstinate  aa 
their  understanding  than  in  their  purpose ; 
both  scrupulously  conscientious  in  certain 
great  points  of  conduct,  to  tlie  sacriiice  of 
that  power  which  they  had  |>referred  to 
every  thing  else;  the  one  fiir  superior  m 
relish  for  the  arts  and  for  polite  letters,  the 
other  more  diligent  and  indefatigable  in  bus- 
iness ;  the  father  exempt  from  those  vices 
of  a  court  to  which  the  son  was  too  kmg  ad- 
dicted; not  so  harsh,  periiaps,  or  prooe  te 
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severity  iu  liis  teinper,  but  iuferior  io  gen- 
eral sincerity  ucd  adherence  to  his  word. 
They  were  both  equally  unfitted  for  the 
condition  in  which  they  wer^  meant  to 
stand — the  limited  kings  of  a  wise  aqd  free 
people,  the  chiefa  of  the  English  Common- 
wealth. 

The  most  plausible  argument  against  the 
necessity  of  so  violent  a  remedy  for  public 
grievances  as  the  abjuration  of  allegiance  to 
a  reigning  sovereign,  was  obe  that  misled 
half  the  nation  in  that  age,  and  is  still  some- 
times insinuated  by  those  whose  pity  for 
the  misfortunes  of  the  house  of  Stuart  ap- 
pears to  predominate  over  every  other  sen- 
tunent  which  the  history  of  the  Revolution 
should  excite.  It  was  alleged  that  the  con- 
stitutional mode  of  redress  by  Parliament 
was  not  taken  away;  that  die  king's  at- 
tempts to  obtain  promises  of  support  from 
the  electors  and  probable  representatives 
showed  his  intention  of  calling  one;  that 
the  writs  were  in  fact  ordered  before  the 
Prince  of  Orange's  expedition ;  that  after 
the  invader  had  reached  London,  James 
still  offered  to  refer  the  terms  of  reconcilia- 
tion with  his  people  to  a  free  Parliament, 
though  he  could  have  do  hope  of  evading 
any  that  might  be  proposed;  that  by  re- 
versing illegal  judgments,  by  annulling  un- 
coDstitutional  dispensations^  by  reinstating 
those  who  had  been  unjustly  dispossessed, 
by  punishing  wicked  advisers — above  all,  by 
passing  statutes  to  restrain  the  excesses  and 
cut  off  the  dangerous  prerogatives  of  the 
monarchy  (as  efficacious,  or  more  so,  than 
the  Bill  of  Rights  and  other  measures  that 
followed  the  Revolution),  all  risk  of  arbitra- 
ly  power,  or  of  injury  to  the  established 
religion,  might  have^been  prevented^  with- 
out a  violation  of  that  hereditary  right  which 
was  as  fundamental  in  the  Constitution  as 
any  of  the  subject's  privileges.  *  It  was  not 
necessary  to  enter  upon  the  delicate  prob- 
lem of  absolute  non-resistance,  or  to  deny 
that  the  conservation  of  the  whole  was  par- 
amount to  all  positive  laws.  The  question 
to  be  proved  was,  that  a  regard  to  this  gen- 
eral safety  exacted  the  means  empk>yed  in 
the  RevohiUon,  and  constituted  that  ex- 
tremity which  could  alone  justify  such  a 
deviation  fh>m  the  standard  rules  of  law  and 
religion. 

It  is  evidently  true  that  James  had  made 
rery  little  progress,  or,  rather,  experienced 


a  signal  defeat,  in  his  endeavor  to  place  the 
professors  of  his  own  religion  on  a  firm  and 
honorable  basis.  There  seems  the  stron- 
gest reason  to  believe,  that,  far  from  reach- 
ing his  end  through  the  new  Parliament, 
he  would  have  experienced  those  warm  as- 
saults on  the  administration  which  generaUy 
distinguished  the  House  of  Commons  under 
his  fiither  and  brother;  but  as  he  was  in  no  ' 
want  of  money,  and  had  not  the  temper  to 
endure  what  he  thought  the  language  of 
Republican  faction,  we  may  be  equally  sure 
that  a  short  and  angry  session  wouki  have 
ended  with  a  more  decided  resolution  on 
his.  side  to  govern  in  future  without  such 
impracticable  counselors.  The  doctrine  im- 
puted of  okl  to  Lord  Strafford,  that,  after 
trying  the  good-will  of  Parliament  in  vain, 
a  king  was  absolved  from  the  legal  maxims 
of  government,  was  always  at  the  heart  of 
the  Stuarts.  His  army  was  numerous,  ac- 
cording, at  least,  to  English  notions ;  he  had 
already  begun  to  fill  it  with  popish  officers 
add  soldiers ;  the  militia,  though  less  to  be 
depended  on,  was  under  the  command  of 
lord  and  deputy  lieutenants  carefully  se- 
lected ;  above  all,  he  would,  at  the  last, 
have  recourse  to  France ;  and  though  the 
experiment  of  bringing  over  French  troops 
was  very  hazardous,  it  is  difficult  to  say 
that  he  might  not  have  succeeded,  with  aJl 
these  means,  in  preventing  or  putting  down 
any  concerted  insurrection.  But  at  least 
the  renewal  of  civil  bloodshed  and  the  an- 
archy of  rebellion  seemed  to  be  the  alter- 
native of  slavery,  if  William  had  never 
earned  the  just  title  of  our  deliverer.  It  is 
still  more  evident  that,  after  the  invasion 
had  taken  place,  and  a  general  defection  had 
exhibited  the  king's  inability  to  resist,  there 
could  have  been  no  such  compromise  as 
the  Tories  fondly  expected,  no  legal  and 
peaceable  settlement  in  what  they  called  a 
free  Parliament,  leaving  James  in  the  real 
and  recognized  possession  of  his  consti- 
tutional prerogatives.  Those  who  have 
grudged  William  II  [.  the  laurels  that  he 
won  for  our  service  are  ever  prone  to  insin- 
uate, that  his  unnatural  ambition  would  be 
content  with  nothing  less  than  the  crown, 
instead  of  returning  to  his  country  after  he 
had  convinced  the  king  of  the  error  of  his 
counseb,  and  obtained  securities  for  the  re- 
ligion and  liberties  of  England.  The  hazard 
of  the  enterprise,  and  most  hazardous  it 
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tnily  was,  was  to  hsTo  been  his ;  tbe  profit 
and  advantage  our  own.  I  do  not  know 
Uiat  Wifitam  absokitelj  expected  to  place 
himself  on  the  throne,  because  he  cootd 
hardly  anticipate  that  James  would  so  pre- 
cipitately abandon  a  kingdom  wherein  he 
was  acknowledged,  and  had  still  many  ad- 
herents ;  but  undoubtedly  he  must,  in  con- 
sistency with  his  magnanimous  designs, 
have  determined  to  place  England  in  its 
natural  station,  as  a  party  in  the  great  al- 
liance against  the  power  of  Louis  XIV. 
To  this  one  object  of  securing  the  liberies 
of  Europe,  and  chiefly  of  his  own  country, 
the  whole  of  his  heroic  life  was  directed 
with  undeviating,  undisheartened  firmness. 
He  had  in  view  no  distant  prospect^  when 
the  entire  succession  of  the  Spanish  mon- 
archy would  be  ciainied  by  that  insatiable 
prince,  whose  renunciation  at  the  treaty  of 
the  Pyrenees  was  already  maintidned  to  be 
invalid.  Against  the  present  aggressions 
and  future  schemes  of  this  neighbor  the 
league  of  Augsburg  had  just  been  con- 
daded.  England,  a  free,  a  Protestant,  a 
maritime  kingdom,  would,  in  her  natural 
position,  as  a  rival  gf  France,  and  deeply 
concerned  in  the  independence  of  the  Neth- 
erlands,  become  a  leading  member  of  this 
confederacy.  But  thp  sinister  attachments 
of  the  hocwe  of  Stuart  had  long  diverted 
her  from  her  true  interests,  and  rendered 
her  councils  disgracefully  and  treacherously 
subservient  to  those  of  Louis.  It  was  there- 
fore the  main  object  of  the  Prince  of  Or- 
ange to  strengthen  the  aOiance  by  the  vig- 
orous co-operation  of  this  kingdom ;  and 
with  no  other  view,  the  emperor,  and  oven 
the  pope,  had  abetted  his  undertaking.  But 
it  was  impossible  to  imagine  diat  James 
would  have  come  with  sincerity  into  meas- 
ures so  repugnant  to  his  predilections  and 
interests.  What  better  could  be  expected 
than  a  recurrence  of  that  false  and  hollow 
system  wh^h  had  betrayed  Europe  and 
dishonored  England  under  Charles  IL;  or, 
rather,  wouM  not  the  sense  of  injury  and 
thnUdom  have  inspired  still  more  deadly 
averswn  to  the  cause  of  those  to  whom  he 
must  have  ascribed  his  humiliation  ?  There 
was  as  Kttle  reason  to  hope  that  he  wouki 
abandon  the  long-cherished  schemes  of  ar- 
bitrary power,  and  the  sacred  interests  of 
his  own  fiutii.  We  must  remember  that, 
when  the  adherents  or  apdogists  of  James 


n.  have  spoken  of  him  as  an  nnfortimately 
misguided  prince,  they  have  insinuated 
what  neither  the  notorious  history  of  those 
times,  nor  t^e  more  secret  information  since 
brought  to  light,  wiH  in  any  degree  confirm. 
It  was,  indeed,  a  strange  excuse  for  a  kii^ 
of  such  mature  years,  and  io  trained  in  the 
most  'diligent  attention  to  business.  That 
in  some  particular  instances  he  acted  under 
the  influence  of  his  confessor,  Petre,  is  not 
unlikely ;  but  the  general  temper  of  his  ad- 
ministration, his  notions  of  government,  the 
objects  he  had  in  view,  were  perfectly  his 
ownf  and  were  pursued  rather  in  spite  of 
much  dissuasion  and  many  warnings,  than 
through  the  suggestions  of  any  treacherous 
counselors. 

Both  with  respect,  therefore,  to  the 
Prince  of  Orange  and  to  the  English  nation, 
James  II.  was  to  be  considered  as  an  enemy 
whose  resentment  could  never  be  appeased, 
and  whose  power,  consequently,  must  be 
whoHy  taken  away.  It  is  true  that,  if  he 
had  remained  in  England,  it  would  have 
been  extremely  difficult  to  deprive  him  of 
die  nomiaal  sovereignty  ;  but  in  this  casot 
the  Prince  of  Orange  must  have  been  in^ 
vested,  by  some  course  or  other,  with  ifl 
its  real  attributes.  He  undonbtediy  in* 
tended  to  remain  in  this  country,  and  could 
not  otherwise  have  preserved  that  entire 
ascendency  which  was  necessary  for  his 
ultimate  purposes.  The  king  could  not 
have  been  permitted,  with  any  common 
prudence,  to  retain  the  choice  of  his  mia* 
isters,  or  the  command  of  his  army,  or  his 
negative  voice  in  laws,  or  even  his  personal 
liberty ;  by  which  I  mean,  tiwt  his  guards 
must  have  been  either  Dutch,  or  at  least 
appointed  by  the  prince  and  Paritament. 
Less  than  this  it  wouki  have  been  chiklish 
to  require ;  and  this  would  not  have  been 
endured  by  any  man  even  of  James's  spirit, 
or  by  tbe  nation,  when  the  reaction  of  loy- 
alty should  return,  without  continued  efforti 
to  get  rid  of  an  arrangement  far  more  revo- 
lutionary and  subversive  of  the  estRbfished 
monarchy  than  the  king's  deposition. 

In  the  Revolution  of  1 686  there  was  an 
unusual  combination  of  favoring  Fnrar^u^r  csr- 
circumstances,  and  some  of  the  *^m""'^'^w^ 
most  important,  such  as  the  RxvoivtKm. 
king's  sudden  flight,  not  within  pr'or  csl- 
cuktion,  which  render  it  no  precedent  for 
other  times  and  occasions  in  point  of  ex- 
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pediency,  whatever  k  may  be  in  p<Hiit  of 
justice.  Resiatance  to  tyraony  by  overt 
rebelHon  incurs  not  only  the  riska  of  failure, 
but  those  of  national  impovendimettt  and 
confusion,  of  vindictive  retaliation,  and  such 
aggressions  (periiaps  inevitahto)  on  private 
right  and  liberty  as  render  (he  name  of  rev- 
olution and  its  adherents  odious.  Those, 
on  the  other  band*  who  call  in  a  powerful 
neighbor  to  protect  them  from  domestJoop- 
pression,  may  too  often  expect  to  realise  the 
horse  of  the  &Ue,  and  ebdure  a  subjection 
more  severe,  permanent,  and  ignominious 
^lan  what  diey  shake  off.  But  die  rev- 
okttion  effected  by  William  III.  united  die 
independent  character  of  a  national  act  with 
the  regularity  and  the  coercion  of  anarchy 
which  bekmg  to  a  military  invasion.  The 
United  Provinces  were  not  such  a  foreign 
potentate  as  could  put  in  jeopardy  the  inde- 
pendence of  England ;  nor  couU  his. army 
Imve  maintained  itself  against  the  inclina- 
tioos  of  the  kingdom,  though  it  was  suffi- 
cient to  repress  any  turbulence  that  would 
natnraOy  attend  so  extraordinary  a  crisis. 
Nothing  was  done  by  the  multitude  \  no 
new  men,  eidier  soldiers  or  demagogues, 
had  their  talents  brought  forward  by  this 
rapid  and  pacific  revolution ;  it  cost  no  blood, 
it  viokited  no  right,  it  was  hardly  to  be  traced 
in  the  course  of  justice ;  the  formal  and  ex- 
terior character  of  the  monarchy  remained 
nearly  the  same  in  so  complete  a  regenera- 
tion of  its  spirit.  Few  nations  can  hope  to 
ascend  up  to  the  sphere  of  a  just  and  hon- 
orable liberty,  especially  when  long  use  has 
made  the  track  of  obedience  fhmiliar,  and 
they  have  learned  to  move  as  it  were  only 
by  the  clank  of  the  chain,  widi  so  little  toU 
and  hardship.  We  reason  too  exclusively 
frona  this  peculiar  instance  of  168&.  when 
we  hail  the  fearful  struggles  of  odier  revo- 
lutions widi  a  satignine  and  confident  sym- 
pathy. Nor  is  the  only  error  upon  this  side ; 
for,  as  if  the  inveterate  and  cankerous  ills  of 
a  commonwealth  oould  be  exthrpated  with 
DO  loss  and  suffering,  we  are  often  prone  to 
abandon  die  popular  cause  in  agitated  na- 
tions with  as  much  fickleness  as  we  em- 
braced it,  when  we  find  that  intemperance, 
irregularity ,  and  confusion,  from  which  great 
revolutions  are  very  seldom  exempt.  These 
are,  indeed,  so  much  their<  usual  attendants, 
the  reaction  of  a  self-deceived  nraltitiide  is 
•o  probable  a  consequence,  the  general  pros- 


pect oi  success  in  most  cases  so  precarious,/ 
that  wise  and  good  men  are  more  likely  to 
hesitate  too  long,  than  to  rush  forward  too 
eagerly ;  yet,  *'  whatever  be  thjB  cost  of  this 
noble  liberty,  we  must  be  content  to  pay  it 
to  Heaven."* 

It  is  unnecessary  even  to  mention  those 
circumstanoeaof  this  great  event,  which  are 
minutely  known  to  almost  all  my  readers. 
They  were  all  eminendy  favorali^  in  their 
effect  to  the  regeneration  of  our  Ccnostitu- 
tion ;  even  one  of  temporary  inconvenience, 
namely,  the  return  of  James  to  London* 
after  his  detention  by  the  fishermen  near 
Feversham.  This,  as  Burnet  has  observed, 
and  as  is  ea8^y  demonstrated  by  the  writ- 
ings of  that  time,  gave  a  different  color  to 
die  state  of  afifturs,  and  raised  up  a  party 
which  dki  not  befitt^  exist,  or  at  least  waa 
too  disheartened  to  show  itself,  f  His  first 
desertion  of  the  kingdom  had  disgusted 
every  one,  and  might  be  construed  into  a 
voluntary  cession ;  but  his  return  to  assume 
again  the  government  put  William  under 
the  necessity  of  using  that  intimidation 
which  awakened  the  mistaken  sympathy 
of  a  generous  people.  It  made  his  subse- 
quent flight,  though  certainly  not  wlMit  a 
man  of  courage  enough  to  give  his  better 
judgment  free  play  woukl  Imve  chosen,  ap- 


*  Montesquieu. 

t  Some  thortpminphlets,  written  at  thiijoBotare, 
to  excite  lympathy  for  the  king,  and  disapproba- 
tion of  the  coarse  parsned  with  respect  to  him,  are 
in  the  Somen  CoUection,  vol.  ix.  Bat  this  force 
pot  upon  dieb  sovereigii  first  woanded  the  oa»> 
seienoes  of  Sanoroft  and  the  other  bishops,  wba 
had  hitherto  done  as  mach  as  in  their  station  they 
well  coald  to  rain  the  king's  cause  and  paralyse 
his  arms.  Several  modem  writers  have  endearor- 
ed  to  throw  an  interest  about  James  at  die  mo- 
ment of  his  fidl,  either  finom  a  hukiiig  prtdileetioa  for 
all  legitimately  crowned  heads,  or  from  a  notioQ. 
that  it  becomes  a  generoas  historian  to  excite  com- 
passion for  the  anfortanate.  There  can  be  no  ob- 
jection to  pitying  James,  if  this  feeling  is  kept  on- 
mingled  with  any  blame  of  those  who  were  the 
iastnunents  of  hii  miafortme.  It  was  highly  ex- 
pedient for  die  good  of  this  ooantry,  becaase  the 
revolation  -settlement  coald  not  otherwise  be  at- 
tained, to  work  on  James's  sense  of  his  deserted 
state  by  intimidation ;  and  for  tha(  purpose,  d»e  or- 
der oonreyed  by  three  of  his  own  subjects,  perhaps 
with  some  rudeness  of  manner,  to  lea^e  White- 
hall, was  necessary.  The  drift  of  several  accounts 
of  the  Revolution  that  tnay  be  read  is  to  hold  forth 
Malgrave,  Craven,  Arran.  and  Dundee  to  admira- 
t^m,  at  die  expense  of  William  and  of  those  whe 
adueved  the  great  oousoUdatimi  of  Eaglidi  hbsrty. 
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pear  excusable  and  defeosive.  It  brought 
out  too  glaringly,  I  mean  for  the  satisfaction 
of  prejudiced  minds,  the  undeniable  fact, 
that  the  two  houses  of  Convention  deposed 
and  expelled  their  sovereign.  Thus  the 
great  schism  of  the  Jacobites,  though  it  must 
otherwise  have  existed,  gained  its  chief 
strength  ;  and  the  Revolution,  to  which  at 
the  outset  a  coalition  of  Whigs  and  Tories 
had  conspired,  became,  in  its  final  result,  in 
the  settlement  of  the  crown  upon  William 
and, Maty,  almost  entirely  the  work  of  the 
former  party. 

But  while  the  position  of  the  new  govr 
emment  was 'thus  rendered  less  secure,  by 
narrowing  the  basis  of  public  opinion  wherer 
on  it  stood,  the  liberal  principles  of  policy 
which  the  Whigs  had  espousisd  became  in- 
comparably more  powerful,  and  were  nec-^ 
essarily  inyobed  in  the  continuance  of  the 
devolution  settlement.  The  ministers  of 
William  III.  and  of  the  house  of  Brunswick 
had  no  choice  but  to  respect  and  counte- 
nance the  doctrines  of  Locke^  Hoadley,  and 
Molesworth.  The  assertion  of  passive  obe- 
dience to  the  crown  grew  obnoxious  to  the 
crown  itself.  Our  new  line  of  aovereigns 
scarcely  iwntured  to  hear  of  their  hereditary 
right,  and  dreaded  the  cup  of  flattery  that 
was  drugged  with  poison.  This  was  the 
greatest  change  that  affected  our  monarchy 
by  the  fail  of  the  house  of  Stuart.  The 
laws  were  not  so  materially  altered  as  the 
spirit  and  sentiments  of  the  people  ;  hence 
those  who  look  only  at  the  former  have 
been  prone  to  underrate  the  magnitude  of 
this  Revolution.  The  fundamental  maxims 
of  the  Constitution,  both  as  they  regard  thb 
king  and  the  subject,  may  seem  nearly  the 
same ;  but  the  disposition  with  which  they 
were  received  and  interpreted  was  entirely 
different. 

It  was  in  this  turn  of  feeling,  in  this 

oooMqara-  heart,  far  more  than  in  any  posi- 
*^^  tive   statute^  and  improvements 

of  the  law,  that  I  consider  the  Revolution 
to  have  beeb  eminently  conducive  to  our 
freedom  and  prosperity.  Laws  and  statutes 
as  remedial,  nay,  more  closely  limiting  the 
prerogative  than  the  BiU  of  Rights  and  Act 
of  Settlement,  might  possibly  have  been 
obtained  from  James  himself  as  the  price 
of  his  continuance  on  the  throne,  or  from 
hta  fiunily  as  that  of  their  restoration  to  it. 


But  what  the  ReTolutioii  did  for  us  was 
this :  it  broke  a  spell  that  had  charmed  the 
nation ;  it  cut  up  by  the  roots  all  that  theory 
of  indefeasible  right,  of  paramount  preroga- 
tive, which  had  put  the  crown  in  continual 
opposition  to  the  people.  A  contention  had 
now  subsisted  for  tve  hundred  years,  bat 
particularly  during  tho  last  four  reigns, 
against  the  aggressions  of  arbitrary  power. 
The  sovereigns  of  this  country  bad  never 
patiently  endured  the  control  of  Pariia- 
ment;  nor  was  it  natural  for  them  to  do 
so,  while  the  two  houses  of  Parliament  ap- 
peared historically,  and  in  legal  langnage. 
to  derive  thek-  existence  as  well  as  privi- 
leges from  the  crown  itself.  They  had  at 
their  side  the  pliant  lawyers,  who  hekl  the 
prerogative  to  be  uncontrollable  by  statutes, 
a  doctrine  of  itself  destructive  to  any  scheme 
of  reconciliation  and  compromise  between 
the  king  and  his  subjects;  they  had  the 
churchmen,  whose  casuistry  denied  that 
the  most  intolerable  tyranny  could  excuse 
resistance  to  a  lawful  government.  These 
two  propositions  coukl  not  obtain  general 
acceptation  without  rendering  all  national 
liberty  precarious. 

It  has  been  always  reckoned  among  the 
most  difficult  problems  in  the  practical  sci- 
ence of  government,  to  combine  an  heredi- 
tary monarchy  with  security  of  freedom, 
so  that  neither  the  ambition  of  kings  shaB 
undermine  the  people*s  rights,  nor  the  jeal- 
ousy of  the  people  overturn  the  throne. 
England  had  already  experience  of  both 
these  mischiefs.  And  there  seemed  no 
prospect  before  her,  but  either  their  alter- 
nate recurrence,  or  a  final  submission  to  ab- 
solute power,  unless  by  one  great  effort  she 
could  put  the  monarchy  forever  beneath 
the  law,  and  reduce  it  to  an  integrant  por- 
tion instead  of  the  primary  source'and  prin- 
ciple of  the  Constitution.  She  must  rednee 
the  favored  maxim,  '*  A  Deo  rex,  ^  regs 
lex,**  and  make  the  crown  itself  appear  the 
creature  of  the  law.  But  our  ancient  i 
archy,  strong  in  a  possession  of  seven  < 
turies,  and  in  those  high  and  paramonat 
prerogatives  which  the  consenting  testi- 
niony  of  lawyers  and  the  submission  o£ 
Parliaments  had  recognised,  a  mcmardiy 
from  which  the  House  of  Comnoons  and 
every  existing  peer,  though  not,  perhaps, 
the  aristocratic  order  itself  derived  its  par- 
ticipation in  the  Legislature,  conld  not  be 
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bent  to  the  Republican  theories  which  have 
been  not  very  successfully  attempted  in 
some  modern  codes  of  Constitution,  it 
could  not  be  held,  without  breaking  up  aU 
the  foundations  of  our  polity,  that  the  mon- 
archy emanated  from  the  Parliament^  or, 
in  any  historical  sense,  from  the  people. 
But  by  the  Revolution  and  by  the  Act  of 
Settlement,  the  rights  of  the  actual  monarch, 
of  the  reigning  family,  were  made  to  ema- 
nate from  the  Parliament  and  the  people. 
In  technical  language,  in  the  grave  and  re- 
spectful theory  of  our  Constitution,  the 
crown  is  still  the  fountain  from  which  law 
and  justice  spring  forth.  Its  prerogatives 
are  in  the  main  the  same  as  under  the 
Tudors  and  the  Stuarts,  but  the  right  of 
the  house  of  Brunswick  to  exercise  them 
can  only  be  deduced  from  the  Convention 
of  1688. 

The  great  advantage,  therefore,  of  the 
Revolution,  as  I  Would  explicitly  affirm, 
consists  in  that  which  Was  reckoned  its 
reproach  by  many,  and  its  misfortune  by 
more— that  it  broke  the  line  of  succession. 
No  other  remedy  could  have  been  found, 
according  to  the  teniper  and  prejudices  of 
those  times,  against  the  unceasing  conspira- 
cy of  power.  But  when  the  very  tenure 
of  powdr  was  conditional,  when  the  crown, 
as  we  may  say,  gave  recognizances  for  its 
good  behavior,  when  any  violent  and  con- 
certed aggressions  on  public  liberty  would 
have  ruined  those  who  could  only  resist  an 
inreterate  faction  by  the  m*ms  which  liberty 
put  in  their  hands,  the  several  parts  of  the 
Constitution  were  kept  in  cohesion  by  a  tie 
hr  stronger  than  statutes,  that  of  a  common 
mterest  in  its  preservation.  The  attachment 
of  James  to  popery,  his  infatuation,  his  ob- 
stinacy, his  pusillanimity,  nay,  even  the  death 
of  th&  Duke  of  Gloucester,  the  life  of  the 
Prince  of  Wales,  the  extraordinary  perma- 
nence and  fidelity  of  his  party,  were  all  the 
destmed  means  through  which  our  present 
graodenr  and  liberty,  our  dignity  of  thinking 
on  matters  of  government,  have  been  perfect- 
ed. Those  libera]  tenets,  which  at  the  era  of 
the  Revolution  were  maintained  bnt  by  one 
denomination  of  English  party,  and  rather, 
perhaps,  on  authority  of  not  very  good  prec- 
edents in  onr  history  than  of  sound  general 
reasonuig,  became,  in  the  course  of  the  next 
generation,  ahnost  equally  the  creed  of  the 
other,  whose  long  exclusion  from  govern- 


ment taught  them  to  solicit  the  people's 
favor ;  and  by  the  time  that  Jacobitisin  was 
extinguished,  had  passed  into  received  max- 
ims of  English  politics.  None,  at  least, 
wbuld  care  to  call  them  in  question  within 
the  walls  of  Parliament;  nor  have  then: 
opponents  been  of  much  credit  in  the  paths 
of  literature.  Yet,  as  since  the  extinction 
of  the  house  of  Stuart's  pretensions,  and 
other  events  of  the  last  half  century,  we 
have  seen  those  exploded  doctrines  of  inde- 
feasible hereditary  right  revived  under  an- 
other name;  and  some  have  been  willing  to 
misrepresent  the  transactions  of  the  Revo-  ' 
lution  and  the  Act  of  Settiement  as  if  they 
did  not  absolutely  amount  to  a  deposition  of 
the  reigning  sovereign,  and  an  election  of  a 
new  dynasty  by  the  representatives  of  the 
nation  in  Parliament,  it  may  be  proper  to 
state  precisely  the  several  votes,  and  to 
point  out  the  impossibility  of  reconciling 
them  to  any  gender  construction. 

The  lords  sphritual  and  temporal,  to  die 
number  of  about  ninety,  and  an  p^^^^,- 
assembly  of  all  who  had  sat  in  any  of  Ute  Con- 
of  King  Charles's  Parliaments,  ''''^'^°"- 
with  die  lord-mayor  and  fifty  of  the  com- 
mon council,  requested  the  Prince  of  Or- 
ange to  take  upon  him  the  administration 
after  the  king's  second  flight,  and  to  issue 
writs  for  a  Convention  in  the  usual  manner.* 
This  was  on  the  26th  of  December ;  and 
the  Convention  met  on  the  22d  of  January. 
Their  first  care  was  to  address  the  prince 
to  take  the  administration  of  affairs  and  dis- 
posal of  the  revenue  into  his  hands,  in  order 
to  give  a  kind  of  Parliamentary  sanction  to 
the  power  he  already  exercised.  On  die 
28th  of  January,  the  Commons,  after  a  de- 
bate in  which  die  friends  of  the  kte  king 

*  Pad.  Hiit.  y.  36.  The  former  addren  on  the 
king's  first  qnitting  London,  signed  by  the  peen 
and  bishops,  who  met  at  Guildhall,  Dec.  11,  did 
not,  in  express  terms,  desire  the  Prince  of  Orange 
to' assume  the  government,  or  to  call  a  Parliament, 
tbongh  it  evidently  tended  to  that  result,  censor- 
ing the  king  and  eztolUng  the  prince's  conduct. — 
Id.,  19.  It  was  signed  by  the  archbishop,  his  last 
public  act.  Burnet  has  exposed  himself  to  the 
lash  of  Ealpb  by  stating  this  address  of  Dea  11 
incorrectly.  [The  prince  issued  two  proclamations, 
Jan.  16  and  fil,  addressed  to  the  soldiers  and  sail- 
ors, on  which  Ralph  comments  in  his  usual  invidi- 
oua  manner.  They  are  certainly  expressed  in  a 
high  tone  of  sovereign^,  without  the  least  allusion 
to  the  king,  of  to  the  request  of  the  peers,  and 
some  phrases  might  give  offense  to  our  lawyeni.— 
Ralph,  ii.,  10.— 1845.] 
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made  but  a  faint  opposition,*  came  to  their 
great  vote :  That  King  James  II.,  having 
endeavored  to  subvert  the  Constitution  of 
this  kingdom  by  breaking  the  original  con* 
tract  between  king  and  people,  and  by  the 
advice  of  Jesuits  and  other  wicked  persons 
having  viokUed  the  fundamental  kiws,  and 
having  withdrawn  himself  out  of  the  king- 
dom, has  abdicated  the  government,  and 
that  the  throne  is  thereby  vacant.  They 
resolved  unanimously  the  next  day,  that  it 
hath  been  found  by  experience  inconsistent 
with  the  safety  and  wel&re  of  this  Protes- 
tant kingdom  to  be  governed  by  a  popish 
prince,  f  This  vote  was  a  remarkable  tri- 
umph of  the  Whig  party,  who  had  contend- 
ed for  ihe  Exclusion  Bill ;  and,  on  account 
of  that  endeavor  to  establish  a  principle 
which  no  one  was  now  found  to  controvert, 
had  been  subjected  to  all  the  insults  and  re- 
proaches of  the  opposite  faction.  The 
Lords  agreed  with  equal  unanimity  to  this 
vote ;  which,  though  it  was  expressed  only 
as  an  abstract  proposition,  led  by  a  practi- 
cal inference  to  the  whole  change  diat  the 
Wliigs  had  in  view.  But  upon  the  former 
resofaition  several  important  divisions  took 
plftce.  The  first  question  put,  in  order  to 
save  a  nominal  allegiance  to  the  late  king, 
was,  whether  a  regency,  with  the  adminis- 
tration of  regal  power  under  the  style  of 
King  James  II.  during  the  life  of  the  said 
King  James,  be  the  best  and  safest  way  to 
preserve  the  Protestant  religk>n  and  the  bws 
of  this  kingdom  ?  This  was  supported  both 
by  those  peers  who  really  meant  to  exclnde 
the  king  Anra  the  enjoyment  of  power,  such 
as  Nottingham,  its  great  promoter,  and  by 
those  who,  like  Clarendon,  were  anxious  for 
hie  return  upon  terms  of  security  for  their 
religion  and  liberty.   The  motion  was  lost  by 


*  [It  appetn  by  some  noteiof  the  debate  in  the 
CoDveotion,  pabUghed  in  the  Herdwicke  Papeni, 
iL,  401,  that  the  vote  of  abdication  was  carried 
with  only  three  negativea.  The  tide  ran  too  high 
for  the  Tories,  though  some  of  them  spoke ;  they 
recovered  their  spirits  %fter  the  Lords'  amend- 
ments. This  aoooant  of  the  debate  is  remarkable, 
and  dears  up  much  that  is  ebscnre  in  Grey,  whom 
the  Parliamentary  History  has  copied.  The  I><*o- 
laratioii  of  Bight  was  drawn  op  rather  hastily* 
Sergeant  Maynard,  as  well  as  yoanger  lawyers, 
pressing  for  no  delay  in  filling  the  throne.  I  sup- 
pose that  the  wish  to  screen  themseWes  under  Che 
statute  of  Henry  VIL  had  something  to  do  with 
tfab,  which  was  also  veiy  expedient  in  itnnlf. — 
1849.]  t  Commons'  Joomals.    ParL  Hist. 


fif^-one  to  forty-nine;  and  this  seema  to 
have  virtually  decided,  m  the  judgment  of 
the  House,  that  James  had  kMt  the  throne.* 
The  Lords  then  resolved  that  there  was  aa 
original  contract  between  the  king  and  peo< 
pie,  by  fifty-five  to  forij-six ;  a  positk>a  thai 
seems  rather  too  theoretical,  yet  necessary 
at  that  time,  aa  denying  the  divine  origin  id 
monarchy,  from  which  its  absolute  and  in- 
defeasible authority  had  been  plausibly  de- 
rived. They  concurred,  without  much  de- 
bate, in  the  rest  of  the  Commons'  vote,  til 
they  came  to  the  clause  that  he  had  abdica- 
ted the  government,  for  which  they  substi- 
tuted the  word  '« deserted."  They  next 
omitted  the  final  and  qiost  important  clause^ 
that  the  throne  was  thereby  vacant,  by  a 
majority  of  fifky-five  to  forty-one.  This  was 
owing  to  the  party  of  Loid  Danby,  who  as- 
serted a  devolution  of  the  crown  oa  the 
Princess  of  Orange.  It  seemed  to  be  tacit- 
ly understood  by  both  sides  that  the  infiuiC 
child  was  to  be  presumed  spurious.  This, 
at  least,  was  a  necessary  supposition  for  the 
Tories,  who  aought  in  the  idle  mmon  of 
the  time  an  excuse  for  abandoning  his  ri^t. 
As  to  the  Whigs,  though  they  were  active 
in  discrediting  this  unfbitunate  boy*s  legiti- 
maoy,  their  own  broad  principles  of  chang- 
ing the  line  of  succession  rendered  it,  ia 
point  of  argument,  a  superfluous  inquiiy. 
The  Tories,  who  had  made  litde  reaiataoce 
to  the  vote  of  abdication  when  it  was  pro- 
posed in  the  Commons,  recovered  courage 
by  this  difference  between  the  two  Hoosea ; 
and  perhaps,  l^  observing  the  lnng*a  pai^ 
to  be  stronger  out  of  doors  dian  it  had  ap- 
peared to  be,  were  able  to  muster  151  voi-^ 
ces  against  282  in  favor  of  agreeing  ¥rith  the 
Lords  in  leaving  out  the  ctause  about  the 
vacancy  oi  the  throne,  f  There  waa  atiil, 
however,  a  far  greater  preponderaoce  of 
the  Whigs  in  one  part  of  the  Conveatioo, 


*  Somenrille  and  several  other  writers  bare  not 
accurately  stated  the  question ;  and  suppose  the 
Lords  to  have  debated  whether  the  throne,  oo  the 
hypothesis  of  its  vacancy,  should  be  fiUad  bj  a 
king  or  a  regent.  Such  a  mode  of  putting  the 
question  woold  have  been  absurd.  I  observe  that 
M.  Mazure  has  been  deceived  by  these  authorities. 

t  Pari  Hist.,  61.  The  chief  speakers  oa  thia 
side  were  oU  8hr  Thomas  Clargea,  beotber4»4aw 
of  General  Monk,  who  had  been  distingoialMd  aa 
an  opponent  of  administration  under  Charies  azkd 
James,  and  Mr.  Fioch,  brother  of  Lord  Nottln^ 
bam,  who  bad  been  solicttor-general  to  Chariest 
but  was  removed  ia  ttia  lata  raign. 
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thso  of  die  Tories  in  the  other.  In  the  fk< 
moils  eoafereiice  that  eaaoed  betweeo^om* 
mittees  of  the  two  Honses  uppo  these 
•mendiDeiitSt  it  was  omefr  pretended  that 
the  word  "  abdicatioD'*  was  used  m  its  ordi- 
WBory  soDse  for  a  vokuiteiy  jrosignatioo  ^  the 
erown.  The  Commons  did  not  practice  so 
pitiftti  a  subterfnge.  J^for  coidd  the  Lords 
explicitly  mamtaio,  whatever  ought  be  the 
wishes  of  their  managers,  that  the  king  was 
not  expeHed  aad  excluded  as  much  by  their 
o^rn  word  *'  desertion"  as  by  that  which  the 
I^ower  House  had  emplc^ed*  Their  own 
previous  vote  against  a  regency  was  dedsive 
upon  this  poMit.*  But  as  abdication  was  a 
gentler  terra  than  forfeiture,  so  desertioa 
appeaned  a  still  softer  method  of  expressmg 
title  same  idea.  ■  Their  chief  objection^  How- 
ever,  .to  the  former  word  was,  that  it  led^  or 
might  seem  to  lead,  to  the  vacancy  of  the 
tinrone,  against  which  their  priocipid  urgu- 
monts  were  directed.  They  oont^ided 
^at  in  our  goverament  there  could  be  no 
Interval  or  vacancy,  the  heir's  right  being 
complete  by<  a  demise  of  the  crowu,  so.  that 
k  would  at  onoe  tender  the  menarohy  elect- ' 
We  if  any  other  person  were  designated  to 
the  succession.  The  Commons  did  not  deny 
that  the  present  case  was  one  of  election, 
though  they  refused  to  sBo^  that  the  mon- 
archy was  thus  rendered  perpetually  elect- 
ive. They  asked,  topposing  a  right  to  de- 
scend upon  the  next  heir,  who  was  that 
heir  to  inherit  it  ?  and  gained  one  of  tiieir 
chief  advantages  by  the  difficulty  oi  evading 
this  question.  It  was,  indeed,  evident  that 
if  the  Lords  should  carry  their  amendments, 
an  inquiry  into  the  legitimacy  of  the  Prince 
of  Wales  could  by  no  .means  be  dispensed 
with.  Unless  that  could  be  disproved  mora 
aa^actorily  than  tjb^y  had  reason  to  hope, 
they  must  come  back  to  the  inconveniences 
oia  regency,  with  the  prospect  of  bequeath- 
ing en  intenmnable  confusion  to  their  pos- 
terity ;  for  If  the  descendants  of  Jnmes 
should  continue  in  the  Roman  Catholic  re- 
ligion, the  nation  might  be  placed  in  the  ridic- 
ulous situation  of  acknowledging  a  dynasty 
of  exiled  kings,  whose  kwful  prerogatBre 
would  be  withheld  by  another  race  of  Prot- 
estant regents.  It  was,  indeed,  strange  to 
app^  the  provisional  substitution  of  a  re- 
liant in  cases  of  infancy  or  imbecility  i^  mind 

*  Jameg  is  called  "the  late  king"  in  a  resol^^ 
of  the  Loids  on  Feb.  9. 
Mm 


to  a  prince  of  mature  age  and  full  capaci^ 
for  the  exercise  of  power.  Upon  the.  king's 
return  to  Engtaod,  this  delegated  authority 
must  cease  of  itself,  unless  supported  by 
votes  of  Parliament  as  violent  and  incom«> 
patible  with  tl^  reguku-  Constitution  as  his 
deprivation  of  the  royal  titie,  but  fiu*  less  se- 
cure for  the  subject,  whom  the  statute  of 
Henry  VII.  would  shelter  in  paying  obe- 
dience toe  king  de  facto,  while  the  fate  of 
Sir  Heniy  Vane  was  an  awiiil  proof  that  no 
other  name  could  give  countenance  to  usur- 
pation. A  great  part  of  the  nation  not  thb> 
ty  years  before  had  been  compelled  by  acts 
of  Parhamant*  to  declare  upon  oath  their 
abhorrence  of  that  traitorous  position,  that 
arms  might  be  t^ken  up  by  the  king*s  au- 
thority against  his  person  or  those  commis- 
sioned  by  him,  throu^  the  influence  of  those 
very  Tories  or  Loyalists  who  had  now  le- 
oourse  to  the  identical  distinction  between 
the  king's  natural  aad  political  capacity,  for 
which  the  Presbytormns  had  incurred  so 
mwoiy  reproaches. 

In  this  conference,  however,  if  the  Whigs 
had  every  advantage  on  the  sdid  grounds 
of  expedienoy,  or,  rather,  political  necessi- 
ty, the  Tories  were  as  much  superior  in  tiie 
mere  argument,  either  as  it  regarded  the 
common  sense  of  words,  or  the  principles 
of  our  constitutional  kw.  Even  should  we 
admit  that  an  hereditary  king  is  competent 
to  abdicato  the  throne  in  the  name  of  all 
his  posterity)  this  could  only  be  intended  of 
a  voluntary  and  formal  cession,  not  such  a 
constructive  abaadonmopt  of  his  right  by 
misconduct  as  the  Commons  had  imagined. 
The  word  **  forfeituye"  might  better  have 
ansvicered  this  purpose ;  but  it  had  seemed 
too  great  a  riolepce  on  principles  which  it 
was  more  convenient  to  undermine  than  to 
assault.  Nor  would  even  forfeiture  bear  out 
by  analogy  the  exclusion  of  an  heir,  whose 
right  was  not  liable  to  be  set  aside  at  the 
ancestor's  pleasure.  It  was  only  by  recur- 
ring to  a  kind  of  paramount,  and  what  1 
may  call  hyper-constitutional  law,  a  mixture 
of  force  and  regard  to  the  national  good, 
which  is  the  beet  sanction  of  what  is  done 
in  revoktions,  that  the  vote  of  the  Com* 
mons  could  be  defended.  They  prooeeded 
not  by  the  stated  rules  of  the  English  gov- 
ernment, but  the  genera]  rights  of  mankind. 
They  looked  notao  much  to  Magna  Charta 


•  13  Car.  n.,  c  i.    X7  Car.  IL,  c  M. 
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as  the  original  compact  of  society,  aad  re- 
jected Colte  and  Hale  for  Hooker  and  Har- 
rington. 

The  House  of  Lords,  after  this  strug^e 
against  principles  undoubtedly  very  novel  in 
the  discussions  of  PariiameHl,  gave  way  to 
the  strength  of  circumstance  and  the  stead^ 
tness  of  the  Commons.  They  resolved  not 
to  insist  on  their  amendments  to  the  original 
vote ;  and  followed  this  up  by  a  resolution, 
that  the  Prince  and  Princess  of  Orange 
shall  be  declared  Ring  and  Queen  of  En- 
gland, and  all  the  dominions  thereunto  be- 
longing.* But  the  Commons,  with  a  noble 
patriotism,  delayed  to  concur  in  this  hasty 
settlement  of  the  crown,  till  they  should 
have  completed  the  declaration  of  those  fun- 
damental rights  and  liberties  for  ^e  sake  of 
which  ak>ne  they  had  gone  forward  wi<ii 
this  great  Revolution.f  That  declaration, 
being  at  once  an  exposition  of  the  misgov- 
emment  which  had  compelled  them  to  de- 
throne the  late  king^  and  of  the  conditions 
upon  which  they  elected  his  successors, 
was  incorporated  in  the  fiifal  resolution  to 
which  bo^  Houses  came  on  the  13th  of 
February,  extending  the  limitation  of  the 
crown  as  far  as  the  state  of  affairs  requhred : 
Eieyation  of  ''  That  WilKam  and  Mary,  prince 
MaS"Si'£f  »"^  princess  of  Orange,  be,  and 
thron*.  be  declared,  King  and  Queen  of 
England,  France,  and  Ireland^  ancl  the  do- 
minions thereunto  belonging,  to  hokl  the 
crown  and  dignity  of  the  said  kingdoms  and 
dominions  to  them,  the' said  prince  and  prin- 
cess, during  their  lives,  and  the  life  of  the 
survivor  of  them ;  and  that  the  sole  and  full 
exercise  of  the  regal  power  be  only  in,  jind 
executed  by,  the  said  Prince  of  OrAUge, 


*  Tbtf  was  carried  by  gixty-two  to  fbrty-ieyen, 
according  to  Lord  Clarendon ;  geveral  of  the  Toriei 
gping  over,  and  othen  wbo  had  been  hitherto  ab- 
aent  coming  down  to  vote.  Forty  peen  protested, 
inclnding  twelve  bishops,  oat  ot  seventeen  pres- 
ent Trelawney,  who  had  voted  against  the  re- 
gency, was  ond  of  them ;  b«t  not  Compton,  Lloyd 
of  St  Asaph,  Orewe,  Sprat  or  Hall ;  the  three 
former,  I  beUove,  being  in  the  majority.  Lk>yd 
had  been  absent  when  the  vote  passed  against  a 
regency*  oot  of  unwillingness  to  disagree  with  the 
m^ri^  of  Us  brethren ;  bat  he  was  entirely  of 
Bomet's  miad.  The  votea  of  the  bishops  are  not 
aocqrately  stated  in  moat  books,  which  has  indooed 
me  to  mention  thfim  here.— Lords'  Joamals,  Feb.  6. 

t  It  had  been  resolved,  Jan.  39,  that  beibre  the 
committee  proceed  to  fill  die  throne  now  vacant 
they  will  proceed  Jo  jecare  oar  reUgion,  laws,  and 
Ubertiai. 


in  the  names  of  the  said  |>rinee  and  prinoeast 
during  their  joint  lives ;  and  after  their  de- 
cease the  said  crown  and  royal  dignity  of 
the  said  kingdoms  and  dominiooa  to  he  to 
^e  heirs  of  the  body  of  the  said  princess; 
for  default  of  j^Qch  issue,  to  the  Princess 
Anne  of  I)ennuu*k,  and  the  heirs  of  her 
body ;  and  for  de&ult  of  such  issue,  to  the 
hein  of  the  body  of  the  said  Prince  of  Or- 
ange." 

Thus,  to  sum  up  the  account  of  this  ex- 
traordinary change  in  our  established  mon- 
archy, the  Convention  pronounced,  under 
the  sKght  disguise  of  a  word  unusual  in  the 
language  of  £nglish  law«  thai  the  actual 
sovereign  had  forfeited  his  ri^t  to  the  nar 
tion*s  allegiance.  It  swept  away  by  the 
sam#  vote  the  reversion  of  his  posterity  and 
of  diose  who  could  claim  the  inheritance  of 
the  crown.  It  decbured  that,  during  an  in- 
terval ef  nearly  two  months,  there  was  no 
King  of  England ;  the  oHMiarchy  lying,  ag  it 
were,  in  abeyance  from  the  23d  of  Decern* 
ber  to  the  13th  of  February.  It  bestowed 
the  crown  on  William,  jointly  vnth  his  wife 
indeed,  but  so  that  her  participation  of  the 
sovereignty  should  be  only  in  name.*  It 
postponed  the  succession  of  the  Princeaa 


*  See  Bomefs  remarkable  conversation  widi^ 
Bentinck,  wherem  thd  former  warmly  opposed  liis 
settlement  of  the  crown  on  the  Prince  of  Orangs 
alone,  as  Halifax  had  suggested.  Bot  nothing  in 
it  is  more  remarkable  than  that  the  bishop  does 
not  perceive  that  tliis  was  virtually  done ;  for  i« 
would  be  difficult  to  prove  that  Mary's  royalty  dif 
fered  at  all  from  that  of  a  queen  coosort  except  m 
having  her  name  in  the  style.  She  was  exactly 
in  the  san^  predicament  as  Philip  ha&  been  duriqg 
his  marriage  with  Mary  I.  Her  admirable  tempez 
made  her  acquiesce  in  this  excluflicm  from  power, 
which  the  sterner  character  of  her  hnabaiad  d»> 
manded :  and, -with  respect  to  the  oondoct  of  Ae 
Convention,  it  must  be  observed  that  the  natioo 
owed  her  no  particular  debl  of  gratitude,  nor  had 
she  any  better  claim  than  her  sister  to  fill  a  dmme 
by  election,  which  had  been  declared  vacant  lo 
fact,  there  was  no  middle  course  between  whai 
was  done  and  following  the  precedent  of  Ffailifi 
as  to  which  Bentinck  said,  he  fancied  the  prinee 
would  not  like  to  be  bis  wife's  gentleman  usher, 
for  a  divided  sovereignty  was  a  monstroos  and  im- 
practicable expedient  in  theory,  however  the  ao^ 
misaive  disposition  of  the  qaeea  might  have  pr»- 
vented  its  mischiefii.  Bontet  seems  to  have  had 
a  paxzled  view  of  this ;  for  he  says  afterward.  "  It 
seemed  to  be  a  double-bottomed  monarchy,  where  ^ 
Aere  were  two  joint  sovereigns ;  but  those  whs 
know  the  queen's  temper  and  principlas  had  ao 
apprehensions  of  divided  counsels,  or  of  «  distract- 
ed govemnient"-*yol  it,  S.    The  CoaventiQo  had 
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Anne  during  his  life.  Lastty,  it  made  bo 
provision  for  any  fiitare  devolution  of  the 
crown  in  failure  of  issve  from  those  to  whom 
it  was  thus  limited*  leaving  that  to  the  wis- 
dom of  future  Parliaments.  Yet  only  eight 
years  before,  nay,  much  less,  a  large  part 
of  the  nation  had  loudly  proclaimed  the  in- 
competency of  a  full  Parliament,  with  a 
lawful  king  at  its  head,  to  alter  the  lineal 
course  of  succession.  No  Whig  had  then 
openly  professed  the  doctrine,  that  not  only 
a  king,  but  an  entire  royal  family,  might  be 
set  aside  for  public  convenience.  The  no- 
tion of  an  original  contract  was  denounced 
as  a  Republican  chimera.  The  deposing 
of  kings  was  branded  as  the  worst  birth  of 
popery  and  fanaticism.  If  other  revolutions 
have  been  more  extensive  in  their  eflect  on 
the  established  government,  few,  perhaps, 
have  displayed  a  more  rapid  transition  of 
public  opinion;  for  it  can  not,  I  think,  be 
reasonably  doubted  that  the  majority  of  the 
nation  went  aking  with  the  vote  of  their  rep- 
resentatives. Such  was  the  termination  of 
that  contest  which  the  house  of  Stuart  had 
obstinately  maintained  against  the  liberties, 
and  of  late,  against  the  religion  of  England ; 


or,  rather,  of  that  far  more  ancient  contro- 
versy between  the  crown  and  the  people, 
which  had  never  been  wholly  at  rest  since 
the  reign  of  John.  Buiring  this  long  period, 
the  balance,  except  in  a  few  irregular  inter- 
vds,  had  been  swayed  in  favor  of  the  crown ; 
and  though  the  government  of  England  was 
always  a  monarchy  limited  by  law — though 
it  always,  or  at  least  since  the  admission  of 
the  commons  into  the  Legislature^  partook 
of  the  three  simple  forms,  yet  theeharacter 
of  a  monarchy  was  evidently  prevalent  over 
the  other  parts  of  the  Constitution.  But 
since  the  Revolution  of  1688,  and  particu- 
brly  from  thence  to  the  death  of  George 
11.,  after  which  the  popular  element  grew 
much  stronger,  it  seems  equally  just  to  say, 
that  the  predominating  character  has  been 
aristocratical ;  the  prerogative  being  in  some 
respects  too  limited,  and  in  others  too>  little 
capable  of  effectual  exercise,  to  counterbal- 
ance the  hereditary  peerage,  and  that  class 
of  great  territorial  proprietors  who,  in  a 
political  divisk>n,  are  to  be  reckoned  among 
the  proper  aristocracy  of  the  kingdom. 
This,  however,  will  be  more  fully  explained 
in  the  two  succeeding  chapters. 


CHAPTER  XV. 

ON  THE  EEIGN  OF  WILLIAM  lEL 


DecUratkxi  of  Right*.— Bill  of  RighU.— Military 
Force  without  Ckuwent  declared  Iflegal.— Dia- 
coDtent  with  the  new  Government. — ^Its  Caases. 
—  Incompatibiiity  of  the  Revolation  with  re- 
ceived Principlea.  —  Character  and  Errora  of 
WilUam.-^eaIo(wy  of  the  Whiga.— BiU  of  In- 
demnity.— ^Bill  for  restoring  Corporations. — Set- 
tlement of  the  Revenue. — Appropriation  of  Sup- 
plies.—  Dissatisfaction  of  the  King.  —  No  Re- 
pubtican  Party  in  Existence.— WiUiam  employs 
Tories  in  Ministry.  —  Intrigues  with  the  late 
King. — Schemes  for  his  Restoration. — Attain- 
der o£  Sir  John  Fenwick. — 111  Success  of  the 
War. — Its  Expenses. — Treaty  of  Ryswick. — 
Jealousy  of  the  Commons.— Army  reduced.— 
Irish  Forfeitures  resumed. — Parliamentary  In- 

Dot  trusted  to  the  queen's  temper  and  principles. 
It  required  a  distinct  act  of  Parliament  (2  W.  Sc 
U.,  c.  6)  to  enable  her  to  exercise  the  regal  power 
during  the  king's  absence  from  England.  [It  was 
uiged  by  some,  not  without  plausible  grotmds,  on 
Mary's  death,  that  the  Pariiament  was  dissolved 
by  that  event,  the  writs  having  been  issued  iu  hor 
name  as  wcU  as  the  king's.  A  paper,  printed,  l>ut 
privately  handed  about,  with  the  design  to  prove 
this,  win  be  found  in  Pari.  Hist.,  v.,  867.  But  it 
Was  not  warmly  taken  up  by  soy  party.— 1845.] 


qoiriefl. — ^Treaties  of  Partition. — Improvements 
JQ  Constitution  under  WiUiam. — ^Bill  for  Trien- 
nial Parliaments. — Law  of  Treason. — Statute  of 
Edward  III. — Its  constructive  Interpretation.— 
Statute  of  William  III.— Liberty  of  the  Press. 
—Law  of  Libel.  —  Religions  Toleration. — At- 
tempt at  Comprehension.— S<dusQ  of  the  Non- 
jurors.—Laws  against  Boman  Catholics.— Act 
of  Settlement. — Limitations  of  Prerogative  con- 
tained in  it.  —  Privy  Council  superseded  by  a 
Cabinet. — Exclusion  of  Placemen  and  Pension- 
ers from  Parliament.— Independence  of  Judges. 
— Oath  of  Abjuration. 

T«£  Revolution  is  not  to  be  considered 
as  a  mere  effort  of  the  nation  on  a^essing 
emergency  to  rescue  itself  from  the  violence 
of  a  particular  monarchf  much  less  as  ground- 
ed upon  the  danger  of  the  Anglican  Church, 
its  emoluments,  and  dignities,  from  the  big- 
otry of  a  hostile  religion.  It  was  rather  the 
triumph  of  those  principles  which,  in  the 
language  of  the  present  day,  are  denomina- 
ted liberal  or  constitutional,  over  those  of 
absolute  monarchy,  or  of  monardtiy  not  ef- 
;fectual1y  controlled  by  ttitad  boundaries. 
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It  was  the  termination  of  a  contest  between 
the  regal  power  and  that  of  Parliament, 
which  could  not  have  been  brought  to  so  &- 
vorable  an  issue  4)y  any  other  means.  But 
while  the  chief  renovation  in  the  spirit  of 
our  government  was  likely  to  spring  from 
breaking  the  line  of  succeesionf  while  no 
positive  enactments  would  have  sufficed  to 
give  security  to  freedom  with  the  legitimate 
race  of  Stuart  on  the  thrpne,  it  would  haTe 
been  most  culpable,  and  even  preposterous, 
to  permit  this  occasion  to  pass  by  without 
asserting  and  defining  those  rights  and  lib- 
erties which  the  very  indeterminate  nature 
of  Uie  king's. prerogative  at  common  bw*  as 
well  as  the  unequivocal  extension  it  had 
lately  received,  must  contibually  place  in 
jeopardy.  The  House  of  Lords,  indeed,  as 
I  have  observed  in  the  last  chapter,  wonkl 
have  conferred  the  erown  on  William  and 
Mary,  leaving  the  redress  of  grievances  to 
future  arrangement;  and  some  eminent  law- 
yers in  the  Commons,  Maynard  and  Pollex- 
fen,  seem  to  have  had  apprehensions  of 
keeping  the  nation  too  long  in  a  state  of  an- 
archy ;*  but  the  great  majority  of  the  Com- 
mons wisely  resolved  to  go  at  once ,  to  the 
root  of  the  nation's  grievances,  and  show 
their  new  sovereign  that  he  was  raised  to 
the  throne  for  the  sake  of  those  liberties, 
by  violating  which  his  predecessor  had  for- 
feited it. 

The  Deolaration  of  Rights  presented  to 
Deciaretioa  *he  Prince  of  Orange  by  the  M ar- 
of  Riffhta  qtiig  Qf  Halifax,  as  speaker  of  the 
Lords,  in  the  presence  of  both  Houses,  on 
Uie  18th  of  February,  consists  of  three 
parts:  a  recital  of  the  illegnl  and  arbitrary 
acts  committed  by  the  late  king,  and  of  their 
consequent  vote  of  abdication ;  a  decoration, 
nearly  following  the  words  of  the  former 
part,  that  such  enumerated  acts  are  ittegal ; 
and  a  resolution,  that  the  throne  shall  be 
filled  by  the  Prince  and  Princess  of  Orange, 
according  to  the  limitations  mentioned  in 
the  last  chapter.  Thna  the  Declaration  of 
nights  was  indissohibly  connected  with  the 
revolution  settlement,  as  its  motive  and  its 
eondition. 

'  The  Lords  and  Commons  in  this  instru- 
ment declare,  that  the  pretended  power  of 
BQSpending  laws,  and  the  execution  of  laws, 
by  regid  authority  without  consetit  of  Par- 


•  Pari.  Hist,  T^  54. 


lianlent,  is  iBegal ;  that  the  pretended  pow- 
er of  dispensing  with  laws  by  regal  author- 
ity, as  it  bath  been  ^assumed  and  exercised 
of  late,  b  iUegal;  that  the  commissiop  for 
creating  the  late  oourt  of  commissioners  for 
ecclesiastical  canses,  and  aU  other  conmiia- 
sioos  and  courts  of  the  like  nature,  are  iBe- 
gal and  pernicious ;  that  levying  of  naeoej 
for  or  to  the  use  of  the  crown,  by  pretense 
of  prerogative  without  grant  of  Parbament, 
for  longer  time  or  in  any  other  nkanner  than 
the  same  is  or  shall  be  granted,  is  illegal ; 
that  it  is  the  ri^^t^of  the  subjects  to  petition 
the  king,  and  that  all  conmiitments  or  pros- 
ecutions for  such  petitions  are  iHegfil ;  that 
the  raismg  or  keeping  a  standing  army  with- 
in the  kingdom  in  time  of  peaoe,  unless  it 
be  witli  consent  of  Pariiament,  is  iflegal; 
diat  the  subjects  which  are  Prolestmnta  may 
have  arms  for  Uieir  defense  suitable  to  their 
condition,  and  as  allowed  by  law ;  that  elec- 
tions of  members  of  Parliament  ought  to  be 
free ;  that  the  freedom  of  speech  or  debates, 
or  proceedings  in  Parlmment,  ought  not  to 
be  impeached  or  questioned  hi  any  court  er 
place  out  of  Parliament ;  that  exceseive  bail 
ought  not  to  be  required,  nor  excesMve  fiaaa 
imposed,  nor  cruel  and  unusual  punishmenCs 
inflicted ;  that  juries  ou^t  to  be  duly  im- 
paniieled  and  returned,  and  that  jurors 
which  pass  upon  men  in  trials  of  high  treas- 
on ought  to  be  fi-eehokiers  \  that  all  grants 
and  promises  of  fines  and  forfeitures  of  par- 
ticubff  persons,  before  conviction,  are  illegal 
and  void ;  and  that,  for  redress  of  aU  griev- 
ances, and  for  the  amending,  strengthening, 
and  preservmg  of  the  laws,  Parlkniients 
ought  to  be  held  frequently,* 

This  declaration  wss,  some  months  after- 
ward, confirmed  by  a  regular  act 
of  the  Legislature  in  the  Bdl  of  ^  •***«*««• 
Rights,  which  establishes,  at  the  same  time, 
the  limitation  of  the  crown  according  to  the 
vote  of  both  Houses,  and  adds  the  important 
provision,  that  all  persons  who  shall  hold 
communion  with  the  Church  of  Rome,  or 
shaH  marry  a  papist,  shall  be  excluded,  and 
forever  incapable  to  possess,  inherit,  or  en- 
joy the  crown  and  goTemment  of  this 
realm ;  and  in  all  such  cases,  the  peofrie  of 
these  realms  shai  be  absolved  from  Uieir  ^ 
legiance,  and  the  crown  shall  descend  to  Ae 
next  heir.    This  was  as  near  an  approach 


'  Pari  HMtfT.,  100. 
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to  a  generaliBation  of  the  priDciple  of  resi^- 
ance  as  conld  to  admitted  with  any  secarity 
for  paUic  order. 

The  Bill  of  Rights  contained  only  one 
dause  extending  rather  beyond  the  propo- 
sitions laid  down  in  the  Declaration.  This 
relates  to  th^  dispensing  power,  which  the 
Lords  hod' been  unwiHing  absolotely  to  con- 
demo.  They  softened  die  general  asser- 
tion of  its  iflegality  sent  up  from  the  other 
House,  by  inserting  the  Words  **  as  it  has 
been  exercised  of  late.*'*  In  the  Bill  of 
Rights^  thetiefbre^  a  clause  waa  introduced, 
itnt  no  dispensation  by  noa  obstante  to  any 
statute  should  be  aUowed,  except  m  such 
eases  as  should  be  specially  provided  for  by 
a  bill  to  be  passed  during  the  present  ses- 
sion. This  resenmtSon  went  to  satisfy  the 
scruples  of  the  Lords,  who  did  not  agree 
without  difficidt^r  to  the  complete  abolition 
of  a  prerogfttive,  so  long  recognized,  and  in 
many  cases  so  CoDvement.f  But  the  pal- 
pable danger  of  permitting  it  to  exist  ia  its 
indefinite  state,  subject  to  the  interpretation 
of  tiDie-serTing  judges,  prevailed  with  the 
Ckmmions  over  tbAa  consideration  of  oonven- 
iency ;  and  tfaou^  in  the  next  Parliament 
the  judges  were  ordered  by  the  House  of 
Lords  to  draw  a  biO  for  the  ktng^s  ditpena- 
ing  in  such  cases  wherein  they  should  find 
it  necessary,  and  for  abrogating  sneh  laws 
as  had  been  nsudlly  dispensed  with  and 
were  become  useless,  the  subject  seems  to 
have  received  no  further  attention4 

Except  in  this  article  of  the  dispensing 
prerogative,  we  can  not  say,  on  comparing 
tbe  Bin  of  Rights  with  what  is  proved  to  be 
the  law  by  statutes,  or  geaer^y  esteemed 
to  be  such  on  the  authority  of  our  best 
writers,  that  it  took  away  any  legal  power 
of  the  crown,  or  enlarged  the  limits  of  pop- 
ular  and  Parliamentary  privilege.  The 
raoat  questionable  proposition^  though,  at 
the  same  time,  one  of  the  most  important. 


^   «  Jooraak,  Uth  and  13tb  of  Feb^  1^88-0. 

t  Pari.  Hist,  34A. 

t  Lorda'  Joamali,  S9d  of  Nov.,  1S89.  [Pai^ksM 
fi>r  murder  ased  to  be  granted  with  a  "  noa  obatan- 
tlbos  statQtis."  After  the  EevolatioB  it  was  oon- 
tended  tiiat  tbey  were  no  longer  legaL — I  Shower, 
284.  But  Hok  held  **  the  power  of  pardoning  all 
OfffBiisea  to  be  «i  inseparable  ineident  of  the  crown 
tod  its  iqyal  power."  This  asvors  a  little  o^  old 
Tofy  times ;  Cor  there  are  certainly  unrepealed  stat* 
otes  of  £dward  III.  which  materially  limit  the 
cxDwn'i  prerogative  of  pavdooing  fek)me»r~1845.1 


was  diat  which  asserts  the  iDe-  Miiiury 
gaUty  of  a  standing  ^my  in  time  ^*  „7£!^ 
of  peace,  unless  with  consent  of  dared  uiegaL 
Parliament.  It  seems  difficult  to  perceive 
in  what  respect  this  infringed  on  any  private 
man*s  right,  or  by  what  clear  reason  (for 
no  statute  could  be  pretended)tthe  king  was 
debarred  from  enlisting  soldiers  by  volunta- 
ry contract  fbr  the  defense  of  h'ls  domin- 
ions, especially  after  an  express  law  had  de- 
clared the  sole  power  over  the  militia,  with* 
out  giving  any  definition  of  that  woi-d,  to  re- 
side in  the  crown.  This  had  never  been 
expressly  maintained  by  Charles  IL's  Par- 
liaments, though  the  general  repugnance 
of  thei  nation  to  what  was  certainly  an  in- 
novation might  have  provoked  a  body  of 
men,  who  did  not  always  measure  their 
words,  to  declare  its  illegality.*    It  was, 

*'  The  goarda  retained  oat  of  the  old  aryny  dis- 
banded at  the  kipg's  retam  have  been  already 
mentioned  to  have  amoanted  to  about  5000  men, 
^KKigb  some  assert  ^eir  nnmber  at  first  to  have 
beea  considerably  less.  No  objection  seems  to 
have  been  made  at  the  time  to  the  continaance  of 
these  regiments.  But  in  1667,  on  the  insult  offer- 
ed to  the  coasts  by  the  Dutch  fleet,  a  great  panic 
arising,  13,000  firesh  troops  were  hastily  levied. 
The  Commol^^  on  July  95,  came  to  a  onammoas 
resolution,  that  his  mi^eaty  be  hnmbly  desired  by 
such  members  as  are  his  privy  oouncil,  that  when 
a  peaee  is  eondaded,  the  new-raised  forces  be  dis* 
banded.  Tbftking,  fbar  days  after,  in  a  speech  to 
both  Hoosos,  said,  "he  wondered  what  one  thing 
he  had  done  since  his  coming  into  England,  to 
persnade  any  sober  person  that  he  did  intend  to 
govern  by  a  standing  army;  he  said  he  was  more 
an  EUighshman  than  to  do  so.  He  desired,  for  as 
moch  as  oenc'emed  him,  to  preserve  the  laws," 
&c. — ^ParU  Hist,  iv.,  363.  Next  session  the  two 
Hooses  thanked  him  for  having  disbanded  the  late 
raised  forces.— Id.,  96fi.  Bat  in  1673,  daring  the 
second  Datch  war,  a  considerable  force  having 
been  levied,  the  Hoose  of  Commons,  after  a  warm 
debate,  resolved,  Nov,  3,  that  a  standing  army  was 
a  grievance.-^Id.,  604.  And  on  Febraary  follow- 
ing, that  the  oontinaing  of  any  standing  forces  ia 
this  nation,  other  tlian  the  militia,  is  a  great  griev- 
ance and  vexation  to  the  people ;  and  that  this 
Hoose  do  homUy  petition  his  majesty  to  cause 
immediately  to  be  disbanded  that  part  of  them 
that  were  raised  since  Jan.  1, 1663.— Id.,  665.  This 
was  done  not  long  afterward;  hot  eariy  in  1678,  on 
the  pretext  of  entering  into  m  war  with  France* 
he  suddenly  raised  an  army  of  20,000  men,  or  more, 
aocordiog  to  some  accounts,  which  gave  so  moch 
alarm  to  tbe  Parliament,  that  they  would  only  vote 
supplies  on  condition  that  these  troops  should  be 
immediately  disbande£~-Id.,  985.  The  king,  how* 
ever,  empkiyed  die  money  without  doing  so ;  and 
maintained,  in  the  next  session,  that  it  had  been 
necessary  to  keep  them  on  foot;  intimating,  at  the 
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however,  at  least  xmconstitutional,  by  which, 
as  distinguished  from  illegal,  I  mean  a  nov- 
elty of  much  importance,  tending  to  endan- 
ger the  established  laws ;  and  it  is  manifest 
that  the  king  could  never  inflict  penalties 
by  martial  law,  or  generally  by  any  other 
course,  on  his  troops,  nor  quarter  them  on 
the  inhabitants,  nor  cause  them  to  interfere 
with  the  civil  authorities;  so  that,  even  if 
the  proposition  so  absolutely  expressed  may 
be  somewhat  too  wide,  it  still  should  be  con- 
sidered as  virtually  ccnrect.*    But  its  dis^ 


same  time,  ^at  he  was  now  willing  to  comply,  if 
the  Hotue  thoagbt  it  expedient  to  diiband  the 
troops ;  which  they  according^ly  voted  with  ananim- 
ity  to  be  necessary  fur  the  safety  of  bis  majesty's 
person,  and  preservation  of  the  peace  of  the  gov- 
ernment, Nov.  25.— ^Id,  1049.  James  showed,  in 
his  speech  to  Parliament^  Nov.  9,  1685»  that  he  in- 
tended to  keep  on  foot  a  standing  army. — ^Id.,  1371. 
Bat,  thoagfa  that  Hoase  of  Commons  was  veiy  dif- 
ferently composed  from  those  in  hjs  brother's  reign, 
and  voted  as  large  a  supply  as  the  king  required, 
they  resolved  that  a  bill  be  brooght  in  to  render 
the  militia  more  osefal;  an  oblique  and  timid  hint 
of  their  disapprobation  of  a  regular  force,  against 
which  several  members  had  spoken. 

I  do  not  find  Uiat  any  one,  even  in  debate,  goes 
the  length  of  denying  that  the  king  might,  by  his 
prerogative,  maintain  a  regular  army ;  none,  at 
least,  of  the  resolutions  in  the  Commons  can  be 
said  to  have  that  effect 

*  It  is  expressly  against  the  Petition  of  Eight 
to  quarter  troops  on  the  citizens,  or  to  inflict  any 
punishment  by  martial  law.  No  court-mastial,  in 
fiftet,  can  have  any  coercive  jurisdiction  except  by 
statute,  unless  we  shoukl  resort  to  the  oM  tribunal 
of  the  oonsUUe  and  marshal:  and  that  this  was 
admitted,  even  in  bad  times,  we  may  learn  by  an 
odd  case  in  Sir  Thomas  Jones's  Reports,  147 
(Pasch.  33  Car.  II.,  1681).  An  action  wjls  brought 
for  assault  and  false  imprisonment.  The  defend- 
ant pleaded  ^at  he  was  Ueutenant-gpvemor  of  the 
Isle  of  Scilly,  and  that  the  plaintiff  was  a  soldier 
bebnging  to  the  garrison}  and  that  it  was  the  an- 
cient custom  of  the  castle,  that  if -any  soldier  re- 
fused to  render  obedience,  the  governor  might  pun- 
ish him  by  imprisonment  for  a  reasonable  time ; 
which  he  had  therefore  done.  The  plaintiff  de- 
muired,  and  had  judgment  in  his  favor.  By  demur- 
nag,  he  put  it  to  the  court  to  determine  whether 
this  plea,  which  b  obviously  fabricated  in  order  to 
cover  the  want  of  any  general  right  to  maintain 
discipline  in  this  manner,  were  valid  in  point  of 
law ;  which  they  decided,  as  it  appears,  in  the 
negative. 

In  the  next  reign,  however,  an  attempt  was 
made  to  punish  deserters  capitally,  not  by  a  court- 
martial,  but  on  the  authority  of  an  ancient  act  of 
Parliament.  Chief-justice  Herbert  is  said  to  have 
resigned  his  place  in  the  King's  Bench  radier  than 
come  into  this.  Wri^t  succeeded  him ;  and  two 
deserters,  having  been  convicted,  were  executed 


tinct  assertion  in  the  Bill  of  Rights  put  a 
most  essentia]  restraint  on  the  monarchy, 
and  rendered  it,  in  effect,  forever  impossible 
to  employ  any  direct  force  or  intimidation 
against  the  established  laws  and  liberties  of 
the  people. 

A  revolution  so  thoroughly  remedial,  and 
accomplished  with  so  little  cost  of  Di,g^^^^ 
private  suffering,  so  litde  of  an-  with  the  iie« 
gry  punishment  or  oppression  of  k"^**"*"- 
the  vanquished,  ought  to  have  been  hailed 
with  unbounded  thankfulness  and  aatislae- 
tion.  The  nation's  deliverer  and  cfaosen 
sovereign,  in  himself  the  most  magnanimoas 
and  heroic  character  of  that  age,  might  have 
expected  no  return  but  admiration  and  grat- 
itude. Yet  this  was  veiy  far  from  being 
the  case.  In  no  period  of  time  imder  ^e 
Stuarts  were  public  discoDtent  and  oppoai- ' 
tion  of  Parliament  more  prominent  than  io 
the  reign  of  William  III. ;  and  that  high- 
souled  prince  enjoyed  fax  less  of  his  sub- 
jects* ttffection  than  Charles  II.  No  part 
of  our  history,  perhaps,  is  read,  upon  the 
whole,  with  less  satisfaction,  than  diese 
thirteen  years  during  which  he  sat  upon 
his  elective  throne.  It  will  be  snffieientfor 
me  to  sketch  generally  the  leading 
causes^  and  the  errors  bodi  of  the 
prince  and  people,  which  hindered  the 
blessings  of  the  Revolution  from  being  duly 
appreciated  by  its  ootempomries. 

The  votes  of  the  two  Houses,  that  James 
had  abdicated,  or  in  plainer  words  iw»«p»tibilw 
forfeited,  his  royal  authority;  ^^jjj;^ 
that  the  crown  was  vacant;  that  withnrcired 
one  out  of  the  regular  Kne  of  sue-  i*»**v**^ 
cessiou  should  ba  raised  to  it,  were  so  ub- 
teaable  by  any  knovm  law,  so  repugnant  to 
the  principles  of  the  Established  Church, 
that  a  nation  accustomed  to  think  upon  mat- 
ters of  government  only  as  'lawyers  and 
churchmen  dictated,  could  not  easily  rec- 
oncile them  to  its  preconceived  notions  of 


lu 


in  Loudon.— Ralph,  961.  I  can  not  discover  that 
there  was  any  thfaig  illegal  in  the  proceeding,  and 
therefore  question  a  little  whether  this  were  reaB]r 
Herbert's  motive.— See  3  Inst.,  96. 

[I  have  since  observed,  in  a  passage  which  had 
escaped  me,  that  the  cause  of  Sir  Edward  Her- 
bert's resignation,  which  was,  in  fact,  no  resigna- 
tion, hut  only  an  exchange  of  places  with  Wright 
chief-justice  of  the  Common  Pleas,  was  his  nk^ec- 
tion  to  the  king's  insisting  on  the  execotion  of  one 
of  these  deserters  at  Plymooth,  tiie  convictioQ  bar- 
ing  occurred  at  Reading.— State  Trials,  adi^  8Ct, 
from  Heywood's  Vindicatimi  cf  F«flL  —IMS.] 
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doty.  The  first  burst  of  resentment  against 
the  ]ate  king  was  raitigated  by  hia  fall ;  com- 
passion, and  even  confidence,  began  to  take 
the  place  of  it;  his  adherents — some  deny- 
ing  or  extenuating  the  faults  of  his  adminis- 
tradon,  others  more  artfully  representing 
them  as  capable  of  redress  by  legal  meas- 
ures— having  recovered  from  their  coaster^ 
nation,  took  advantage  of  the  necessary  de- 
lay before  the  meeting  of  the  Convention, 
and  of  the  time  consumed  in  its  debates,  to 
publish  pamphlets  and  circulate  rumors  in 
his  behalf.*  Thus,  at  the  moment  when 
William  and  Maty  were  prockiimed  (though 
it  seeois  highly  probable  that  a  majority  of 
the  kingdom  sustained  the  bok)  votes  of  its 
representetives),  there  was  yet  a  very  pow- 
erful minority  who  believed  the  Constitu- 
■tion  to  be  most  violently  shaken,  if  not  irre- 
trievab^  destroyed,  and  the  rightful  sover- 
eign to  have  been  excluded  by  usurpation. 
The  clei*gy  were  moved  by  pride  and  shame, 
by  the  just  apprehensbn  that  their  influence 
over  the  people  would  be  impaired,  by  jeal- 
ousy or  hatred  of  the  Nonrconformists,  to 
deprecate  so  practical  a  confutation  of  ^e 
doctrines  they  had  preached,  especially 
when  an  oath  of  allegiance  to  their  new 
sovereign  came  to  be  imposed;  and  they 
had  no  alternative  but  to  resign  their  bene- 
fices, or  wound  their  reputations  and  con- 
sciences by  suboussion  upon  some  casuistk;- 
al  pretext.f    Eight  bishops,  includuig  the 


*  See  Beveral  in  the  Someni  Tracts,  vol.  x. 
One  of  theie,  tt  Letter  to  a  Member  of  the  Con- 
vention, by  Dr.  Bberlock,  it  Tery  ably  written ; 
and  pats  all  the  coBteqoences  of  a  cbange  of  gov- 
ernment, as  to  popular  dissatisfaction,  &o.,  much 
as  tbey  tamed  oat,  tboagfa,  of  coarse,  failing  to 
show  tbat  a  treaty  with  the  king  woald  be  less 
open  to  ot^ection.  Bherloek  declined  for  a  time  to 
take  the  oatbs;  bat,  complying  afterward,  and 
writing  in  vindkatioo,  or  at  least  excuse,  of  the 
Revelation,  incurred  the  hostility  of  the  Jacobites, 
and  impaired  his  own  reputation  by  so  interested 
a  want  of  consistency ;  fur  he  had  been  the  most 
eminent  champion  of  passive  obedience.  Even 
the  distinction  he  found  out,  of  the  lawfulness  of 
aHegiance  to  a  king  de  facto,  was  contrary  to  his 
former  doctrine.  [A  pamphlet,  entitled  "  A  Second 
Letter  to  a  Friend,"  in  answer  to  the  declaration 
of  James  IT.  in  1693  (Somen  Tracts,  x.,  378),  which 
goes  whoUy  on  Revolation  principles,  is  attributed 
to  Sheriock  by  Scott,  who  prints  the  title  as  if 
Sherlock's  name  were  in  it,  probably  following  the 
former  edition  of  the  Somers  Tracts.  But  I  do  not 
find  it  ascribed  to  Sherlock  in  the  Biographia  Bri- 
tannics,  or  in  the  list  of  his  writings  in  Watt's  Bib- 
Ibtbeca.— 1649.]  t  1  W.  &  M.,  c.  8. 


primate  and  several  of  those  who  had  been 
foremost  in  the  defense  of  the  Churoh  dur- 
ing the  late  reign,  with  about  four  hundred 
clergy,  some  of  them  highly  distinguished, 
chose  the  more  honorable  course  of  refusing 
the  new  oaths ;  and  ^us  began  the  schism 
of  the  non-jurors,  more  mischievous  in  its 
cooAmenc^ement  than  its  continuance,  and 
not  so  dangerous  to  the  government  of  Will- 
iam III.  and  G^rge  1.  as  the  false  submis- 
sion of  less  sincere  men.* 

*  The  necessity  of  excluding  men  so  conscien- 
tioos,  and  several  of  whom  had  very  recently  sus- 
tained so  conspicuously  the  brunt  of  the  battle 
against  King  James,  was  very  painful;  and  mo* 
tives  of  policy,  as  well  as  generosity,  were  not 
wanting  in  favor  of  some  iDdalgeuce  toward  them. 
On  the  other  hand,  it  was  dangerous  to  admit 
such  a  reflection  on  the  new  settlement  as  would 
be  cast  by  its  enconies  if  the  oJei^,  especially  the 
bishops,  should  be  excused  fiom  the  Oath  of  Alle- 
giance. The  House  of  Lords  made  an  amendment 
in  the  act  roquiriog  this  oath,  dispensing  with  it 
in  the  case  of  eoclesiastical  persons,  unless  they 
should  be  called  upon  by  the  privy-ooonciL  This, 
it  was  thought,  would  famish  a  security  for  their 
peaceable  demeanor,  without  shocking  the  people 
and  occasioning  a  dangerous  schism.  But  the 
Commons  resolutely  opposed  this  amendmoBt  as 
an  unfair  distinctfon,  and  derogatoiy  to  the  king's 
title^ParL  Hist,  >18.  Lords'  Joumalt,  17th  of 
April  1689.  The  clergy,  however,  had  aix  months 
more  time  allowed  them,  in  order  to  take  the  oath, 
than  the  possessors  of  lay  offices. 

Upon  the  whole,  I  think  the  reasons  for  depri- 
vation greatly  preponderated.  PabUc  prayers  for 
the  king  by  name  form  part  of  our  Liturgy ;  and  it 
was  surely  impossible  to  dispense  with  the  dergy's 
reading  them,  which  was  as  obnoxioos  as  the  Oath 
of  Allegiance.  Thus  the  beneficed  priests  must 
•have  been  excluded;  and  it  was  hardly  required 
to  make  an  exception  for  the  sakb  of  a  few  bish- 
ops, even  if  difficulties  of  the  same  kind  would  not 
have  occurred  in  the  exercise  of  their  jurisdiction, 
which  hangs  upon,  and  has  a  perpetual  reference 
to,  the  supremacy  of  the  crown. 

The  king  was  empowered  to  reserve  a  third 
part  of  the  vplue  of  their  benefices  to  any  twelve 
of  the  recusant  clergy.— 1  W.  &  M.,  c.  8,  s.  16. 
But  this  could  only  be  done  at  the  expense  of  their 
successors ;  and  the  behavior  of  the  non-jaron» 
who  strained  every  nerve  in  favor  of  the  detlironed 
king,  did  not  recommend  them  to  the  government 
The  deprived  bishops,  though  many  of  them, 
throagfa  their  late  behavior,  were  deservediiy  es- 
teemed, can  not  be  reckoned  among  the  eminent 
characters  of  our  Church  for  learning  or  capacity. 
Bancroft,  &e  most  distinguished  of  them,  had  not 
made  any  remarkable  figure ;  and  none  of  the  rest 
had  any  pretensk>os  to  literary  credit.  Those 
who  fiUed  their  places  were  incomparably  supe- 
rior. Among  Ae  non-juring  clergy,  a  certain  num- 
ber were  considerable  men;  but,  upon  the  wholes 
the  well-affeoted  part  of  the  Churdi,  not  only  at 
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It  seeme  undeniable  that  the  streogtli  of 
this  Jacobite  faction  sprung  from  the  want 
'  of  apparent  necessity  for  the  change  of  gov- 
ernment. Extreme  oppression  produces  an 
hnpetuous  tide  of  resistance,  which  bears 
away  the  reasonings  of  the  oasuists.  But 
the  encroachments  of  James  U.,  behig  rath- 
er felt  in  prospect  than  much  actual  injury, 
left  men  in  a  calmer  temper,  and  disposed 
to  weigh  somewhat  nicely  the  nature  of  the 
proposed  remedy.  The  ReTolutien  was, 
or,  at  least,  se6med  to  be,  a  case  of  political 
expediency;  and  expediency  is  always  « 
matter  of  uncertain  argument*  In  many 
respects  it  waa  far  better  conducted,  more 
peaceably,  more  moderately,  with  less  pas- 
sion and  severity  toward  the  guilty,  with  less 
mixture  of  democratic  turbi^ lence,  with  less 
innovation  on  the  regular  laws,  than  if  it  had 
been  that  extreme  case  of  necessity  which 
some  are  apt  to  require.  But  it  was  obtained 
on  this  account  with  less  unanimity  and 
heartfelt  concurrence  of  the  entire  nation. 

The  demeanor  of  William,  always  cold 
Character  ^"^^  ^metimes  harsh,  his  foreign 
and  errorf  of  origin  (a  sort  of  cri^e  in  English 
**"'  eyes)  and  foreign  favorites,  the 
natural  and  almost  laudable  prejudice  against 
one  who  had  risen  by  the  misfortunes  of  a 
very  near  relation,  conspired,  with  a  desire 
of  power  not  very  judiciously  displayed  by 
him,  to  keep  alive  diis  disaifection ;  apd  the 
<^>posite  party,  regardless  of  aH  the  decen- 
cies of  political  lying,  took  care  to  aggravate 
it  by  the  vilest  calumnies  against  one  who, 
though  not  exempt  from  errors,  must  be 
accounted  the*  greatest  man  of  his  own  age. 
It  is  certain  that  his  government  was  in 
very  considerable  danger  for  three  or  four 
years  after  the  Revolution,  and  even  to  the 
peace  of  Ryswick.  The  change  appeared 
80  marvebus,  and  contrary  to  the  be^t  of 
men's  expectatk>n,  that  it  could  not  be  per- 
manent. Hence  he  was  surrounded  by  the 
timid  and  the  treacherous;  by  those  who 
meant  to  have  merits  to  plead  after  a  res- 
toration, and  those  who  meant^  at  least,  to 
be  secure.  A  new  and  revolutionary  gov- 
cn*nm<int  is  seldom  fairly  dealt  with.     Man- 


tbe  Revolation,  bat  fifty  yean  afterward,  con- 
tained by  far  its  most  useful  and  able  members. 
Yet  tbe  effect  of  this  expulsion  was  highly  unfa- 
vorable to  the  new  govemment ;  and  it  required  all 
the  influence  of  a  latitudinarian  school  of  divinity, 
led  by  Locke,  which  was  very  strong  among  the 
laity  under  William,  to  counteract  it. 


kind,  accustomed  to  forgive  ahnost  every 
thing  in  favor  Of  legitimate  preecriptive  pcfw-^ 
er,  exact  an  ideal  fautdessness  from  thai 
which  claims  all^iance  on  the  soorv  of  it* 
utility.  The  personal  faUings  of  its  niler»> 
the  negligences  of  their  aoimnistration,  even  , 
the  inevitable  privations  and  difllcoltie9 
which  the  nature  of  human  afiairs  or  the 
misconduct  of  dieir  predecessors  create,  are 
inlpnted  to  them  with  invidious  minuteDess. 
Those  who  deem  their  own  merit  uore* 
warded^  become  a)wa3r8  t  maneroub  and 
implacable  dass  of  adversaries;  those  whose 
schemes  of  public  inaprovement  hove  net 
been  follovred,  tiiink  nothing  gained  by  the 
chakige,and  return- to  a  restlesa  censorioitB* 
nese  in  which  they  have  been  accustomed' 
to  pkoe  deKght.  With  ail  tibeta  it  ww 
natural  that  Williani  dmuld  have  to  con- 
tend ;  but  we  baa  not,  in  justice,  impute 
all  the  unpopularity  of  his  administnition  to- 
the  dJsafibeUon  of  one  petty,  or  the  fickle- 
neas  ainl  ingtmlitude  of  another.  It  arose, 
in  no  slight  degree,  from  erron  of  his  own. 
The  king  had  been  raised  to  tbe  throne 
by  the  vigor  and  seal  of  the  Whigs;  jeaibot^  u 
but  the  opposite  party  were  so  »h*Whnfc 
neariy  upon  an  equality  in  both  Hoosee  thaV 
it  woul<i  have  been  diffionit  te  frame  hit 
government  on  an  exdnaive  basia;  It  would' 
also  have  been-  hi^y  impoHtio,.  and^  witk 
respect  to  some  few  persons,  ungrateihi,  to 
put  a  slight  upon  those  who  had  an  undo* 
niable  mRJority  in  the  noost  poweiful  dass^ 
es.  William  acted,  therefore,  on  a  wise 
and  liberal  principle,  in  bestowiag  offices  of 
trust  on  Lord  Danby,  so  meritoriona  in  tiie 
Revolution,  and  on  Lord  NottiBgham,  whose 
probity  was  unimpeached ;  while  he  gave 
the  Whigs,  as  was  due,  a  decided  prepond- 
erance in  his  counciL  Many  of  thetn,  how^ 
ever,  with  that  tndisorirainating  acrimony 
which  belongs  to  all  factions,  couki  not  en- 
ditre  the  elevation  of  inen  who  had  com- 
plied with  the  court  too  long,  and  seemed 
by  their  tardy  opposition*  to  be  nithm^  tlw 
patriots  of  <the  Church  than  of  civil  liberty. 
They  remembered  that  Danby  had  been 
impeached  as  a  corrupt  and  dangerous  min- 
ister; that  Halifax  had  been  involved*  at 
least  by  hokhng  a  confidential  ofifiee  at  the 
time,  in  the  last  and  woi«t  part  of  Chariest 
reign.  They  saw  Godolphin,  who  had  con- 
curred  hi  the  commitment  of  the  bisbops* 


*  Burnet,    ilalpb,  174.  179. 
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aod  every  olher  measure  of  the  late  king, 
still  in  the  treaamy ;  and,  though  they  conld 
not  reproach  Nottingham  with  any  miscon- 
duct were  shocked  that  his  conspicuous  op- 
positaon  to  the  new  settlement  should  be  re- 
warded with  the  post  of  secretary  of  state. 
The  mismanagement  of  affairs  in  Ireland 
durmg  1689,  which  was  >ery  g^ng,  fur- 
nished speciiras  grounds  for  suspicion  that 
the  king  was  ))etrayed.*  It  is  probable  that 
he  was  so,  though  not,  at  that  time,  by  the 
dkiefr  of  his  ministry.  This  was  the  begin-* 
sing  of  that  dissatisfaction  with  the  govern- 
ment of  William,  on  the  part  of  those  who 
had  the  most  zeal  for  his  throne,  which 
eventnidly  became  far  more  harassing  than 
Ifae  conspiracies  of  his  real  enemies.  Hal- 
)Ajl  gave  way  to  the  prejudices  of  ^e 
Commons,  and  retired  from  power.  These 
prejudices  were  no  doubt  unjust,  as  they  re- 
spected a  man  so  sound  in  principle,  though 
not  uniform  in  conduct,,  and  who  had  with- 
stood the  arbitrary  maxims  of  Charles  and 
James  in  tliat  cabinet,  of  which  he  unfor- 
tunately continued  too  long  a  member.  But 
his  fiill  b  a  warning  to  English  statesmen, 
that  they  will  be  deemed  responsible  to 
their  country  for  measures  which  they 
countenance  by'remaining  in  office,  though 
they  may  remst  themJn  counciL 
.  The  same  honest  warmth  whidi  impeOr 
Bnc^in-  ^  ^o  Whigs  to  murmur  at  the 
demoitjr.  qhq p|oy  meat  of  men  sillied  by  their 
compliance  wi^  the  court,  made  them  un- 
willing to  concur  in.  the  king's  desire  of  a 
total  amnesty.  They  retained  the  Bill  of 
Indemnity  in  the  Commons ;  and  excepting 
some  by  name,  and  many  more  by  general 
dansesy  gave  their  adversaries  a  pretext  for 
alarming  all  those  whose  conduct  had  not 
been  irreproachable.    Clemency  is,  indeed, 

*  The  Pariiamentaiy  debates  are  fall  of  com- 
plaiats  a«  to  the  xmamanagement  of  all  things  in 
freland.  These  might  be  thought  hasty  or  fao- 
tioas ;  bat  Marshal  Schomberg's  letters  to  the  king 
^eld  them  strong  ooufirpaation. — Dalrymple,  Ap- 
pendix, 26,  &c  William's  reaolntkm  to  take  the 
Irish  war  on  himself  saved  not  only  that  coontry, 
hot  England.  O^r  own  Constitation.was  won  on 
the  Boyne.  The  star  of  the  house  of  Stuart  grew 
pale  fior&ver  on  that  illustrioas  day,  when  James 
displayed  again  the  pusillanimity  which  had  odst 
bim  his  English  crown.  Yet  the  best  friends  of 
William  dissuaded  him  from  going  into  Ireland, 
so  imminent  did  the  peril  appear  at  home.— Dal* 
lymple.  Id.,  97.  " Things,"  says  Burnet,. "were 
'  *  a  very  ill  disposition  toward  a  fatal  turn." 


for  the  most  part,  the  wisest,  as  well  as  the 
most  generous  policy ;  yet  it  might  seem 
dangerous  to  pass  over  with  unlimited  for- 
giveness that  servile  obedience  to  arbitrary 
power,  especially  in  the  judges,  which,  as 
it  springs  from  a  base  motive,  is  best  con- 
ttoUed  by  the  fbar  of  punishment.  But 
som^of  Uie  late  king's  instruments  had  fied 
with  him,  others  were  lost  and  ruined ;  it 
Mfas  better  to  follow  the  precedent  set  at 
the  Restoration,  than  to  give  diem  a  chance 
of  regaining  public  sympathy  by  a  prosecu- 
tion out  of  the  regular  course  of  law.*  In 
one  instance,  the  expulsion  of  Sir  Robert 
Sawyer  from  the  House,  the  majority  dis- 
played a  just  resentment  against  one  of  the 
most  devoted  adherents  of  tha  prerogative, 
so  long  as  civil  liberty  alone  was  in  danger* 
Sawyer  had  been  latterly  very  conspacuoua 
in  defense  of  the  Church ;  and  it  was  ex- 
pedient to  let  the  nation  see  that  the  days 
of  Charles  II.  were  not  entirely  forgotten.^ 

*  See  ^e  debates  on  this  su^ect  in  the  Parlia- 
mentary History,  which  is  a  transcript  from  An- 
cbitel  Grey.  Th^  Whigs,  or,  at  least,  some  hot- 
headed men  among  them,  were  certainly  too  much 
actuated  by  a  vindictive  spirit,  and  consumed  too 
much  time  on  thii  necessary  biU. 

t  The  prominent  instance  of  Sawyer's  delin* 
qnency,  which  caused  his  expulsion,  was  his  refu- 
sal  of  a  writ  of  error  to  Sir  Thomas  Armstrong. — 
Pari.  Hist.,  516.  It  was  notorious  that  Armstrong 
suffered  by  a  legal  murder ;  and  an  attorney-gen- 
eral in^such  a  case  could  not  be  reckoned  as  free 
from  personal  responsibility  as  an.  ordinary  advo. 
cate  who  maintains  a  cause  for  his  fee.  The  first 
resolution  had  been  to  give  reparation  out  of  the 
estates  of  the  Judges  and  prosecutors  to  Arm- 
strong's family,  which  was,  perhaps  rightly,  aban- 
doned. 

The  House  of  I^ords,  who,  having  a  power  to 
examine  upon  oath,  are  supposed  to  sift  the  truth 
in  such  inquiries  better  than  the  Commons,  were 
zM}t  remiss  in  endeavoring  to  bring  the  instruments 
of  Stuart  tyranny  to  justice.,  Besides  the  commit- 
tee appointed  on  the  very  second  day  of  the  Con- 
vention, 23d  of  Jan.,  168&,  to  investigate  the  sup- 
posed cbcumstances  of  suspicion  as  to  tlie  death 
of  Lord  Essex  (a  committee  renewed  afterward, 
and  formed  of  persons  by  no  means  Uk^Iy  to  have 
abandoned  any  padi  that  mi^t  lead  to  the  detec- 
tion of  guilt  in  the  late  kin^),  another  was  appoint- 
ed in  the  second  session  of  the  same  Parliament 
(Lords'  Journals,  2d  of  Nov„  1689),  "  to  consider 
who  were  the  advisers  and  prosecutors  of  thor 
mutden  of  Lord  Eusselt  CoL  Sidney,  Armstrong,. 
Cornish,  &c  and  who  were  the  advisers  of  issu* 
ing  out  writs  of  quo  warrantos  against  corporSh- 
tioos,  and  vrbo  were  their  regulaten,  and  also 
who  were  the  public  assertors  of  the  dispensing 
power."  The  examinations  taken  before  this  conk* 
mittee  are  printed  in  the  Lords'  Joumab,  20th  of 
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Nothing  was  conclnded  as  to  the  Indemnity 
iu  this  Padiftment;  but  in  the  next,  William 
took  the  matter  into  his  own  hands  by  send- 
ing down  an  act  of  grace. 

I  can  scarcely  venture,  at  this  distance 
Bill  for  re-  ^^^^  ^®  8cene,  to  pronounce  an 
•toringror-  opinion  as  to  the  clause  intro- 
pontioD..      jy^^   jjy  ^^  ^jj.g^   jjjjQ  ^  jjjlj 

for  restoring  corporations,  which  excluded 
for  the  space  of  seven  years  all  who  had 
acted  or  even  concurred  in  surrendering 
charters  from  municipal  offices  of  trust. 
This  was,  no  doubt,  intended  to  maintain 
their  own  superiority  by  keeping  the  Church 
or  Tory  faction  out  of  corporations  ;  it  evi- 
dently was  not  cakulated  to  assuage  the 
prevailing  animosities.  But,  on  the  other 
hand,  the  cowardly  submissiveness  of  the 
others  to  the  quo  warrantos  seemed  at  least 
to  deserve  this  censure;  and  the  measure 
could  by  no  means  be  put  on  a  level  in  point 
of  rigor  with  the  corporation  act  of  Charles 
II.  As  the  Dissenters,  unquestioned  friends 
of  the  Revolution,  had  been  universally  ex- 
cluded by  that  statute,  and  the  Tories  had 
lately  been  strong  enough  to  prevent  their 
readmission,  it  was  rtot  unfair  for  the  oppo* 
site  party,  or,  rather,  for  the  government, 
to  provide  some  security  against  men  who, 
in  spite'  of  their  oaths  of  allegiance,  were 
not  likely  to  have  thoroughly  abjured  their 
former  principles.  This  clause,  which  mod- 
em historians  generally  condemn  as  op- 
pressive, had  the  strong  support  of  Mr. 
Somers,   then  solicitor-general.      It  was. 


Dec.,  1689 ;  and  there  certainly  does  not  appear 
any  want  of  zeal  to  convict  the  guilty.  But  n^i- 
ttier  the  law  nor  the  proofii  would  lerye  them. 
They  oonld  establish  nothing  against  Dudley 
North,  the  Tory  sheriff  of  1683,  except  that  he 
had  named  Lon)  Russell's  panel  himself;  which, 
though  irregular,  and  doubtless  ill-designed^  had 
unluckily  a  precedent  in  the  conduct  of  the  famous 
Whig  sheriff,  SUngsby  Be^el ;  a  man  who,  like 
North,  though  on  th<s  opposite  side,  cared  more 
tot  his  pirty  than  for  decency  and  justice.  Lord 
Halifax  wan  a  good  deal  hurt  in  character  by  this 
report,  and  never  made  a  considerable  figure  after- 
yfKrd. — Burnet^  34.  His  mortification  led  him  to 
engage  in  an  intrigue  with  the  late  king,  which 
wms  discovered ;  yet  I  suspect  that,  with  his  usual 
Tetsatility,  be  again  abandoned  that  cause  before 
his  death.— Ralph,  467.  The  Act  of  Grace  (2  W. 
&  M.,  c.  10)  contained  a  small  numlier  of  excep- 
tkms,  too  many,  indeed,  ibr  its  name ;  but  proba- 
bly there  would  have  been  difficulty  in  prevailing 
OD  the  Houses  to  pass  it  generally ;  and  no  one 
was  ever  molested  afterward  on  account  of  his 
ooodnct  before  the  Revolution. 


however,  lost  through  the  court's  conjunc- 
tion with  the  Tories  in  the  Lower  House, 
and  the  bill  itself  ffell  to  the  ground  in  the 
Upper ;  so  that  those  who  had  come  into 
corporations  by  very  ill  means  retained  their 
power,  to  the  great  disadvantage  of  the 
Revolution  party,  as  the  next  elections 
made  appear.* 

But  if  the  Whigs  behaved  m  these  instan- 
ces with  too  much  of  that  passion  which, 
though  offensive  and  injurious  in  its  excess, 
is  yet  almost  inseparable  from  patriotism  and 
incbmipt  sentiments  in  so  numerous  an  as- 
sembly as  the  House  of  Commons,  they 
amply  redeemed  their  glory  by  what  cost 
them'  the  new  king's  fiivor,  then*  wise  and 
admirable  settlement  of  the  revenue. 

The  first  Parliament  of  Charles  II.  had 
fixed  on  ^^61 ,200,000  ^as  the  ordi-  g^m^„^„| 
nary  revenue  of  the  crown,  suffi-  of  the  rerv- 
cient  m  times  of  no  peculiar  exi-  ^^^ 
gency  for  the  support  of  its  dignhy  and  for 
the  public  defense.  For  this  they  provided 
various  resources ;  the  hereditary  excise  on  - 
liquors  granted  ra  lieu  of  the  king's  feudal 
rights;  other  excise  and  custom  duties  grant- 
ed, for  hilt  life,  the  post-office,  the  crown 
lands,  the  tax  caDed  hearth-money,  or  two 
shifllngs  for  every  house,  and  some  of  smaO- 
er  consequence.  These,  in  the  beginning 
of  that  reign,  fell  short  of  ^e  estimate ;  but 
before  its  termination,  by  the  improvement 
of  trade  and  stricter  management  of  the 
customs,  they  certainly  exceeded  that  sum  ;t 
for  the  revenue  of  James  from  these  eonrces, 
on  an  average  of  the  few  years  of  his  reign, 
amounted  to  c£l, 500,964 ;  to  which  some- 
thing more  than  «£400,000  is  to  be  added  for 
the  produce  of  duties  imposed  for  eight  yean 
by  his  Parliament  of  16854 

William  appears  to  ha^e  entertained  no 
doubt  that  this  great  revenue,  as  weD  as  aB 
the  power  and  prerogative  of  the  crown,  be- 
came vested  in  himself  as  King  of  England, 


*  Pari  Hist.  508,  et  post  Joomals,  Sd  and  10th 
of  Jan..  16&9.  1690.  Bamefs  accoant  is  ooofosed 
and  inaccoraCe,  as  is  very  commonly  the  caae  :  be 
Irastcd,  I  believe,  ahnost  entirely  to  his  meiuory. 
Ralph  and  SomerviDe  are  scarce  ever  candid  to- 
ward the  Whigs  in  this  reign. 

t  [Ralph  pats  the  amraal  revenue  aboat  1(^75  at 
XI, 358,000;  bat  With  an  anticipation,  that  is,  debt 
opon  it  to  the  amount  of  i:866,954.  The  expense 
of  the  army,  navy,  ordnance,  and  the  fortreas  of 
Tangier,  was  nnder  X700,000.  The  rest  went  tc 
the  civil  list,  &c.— Hist  of  England,  U  290.— IMSw] 

t  ParL  HUt,  150. 
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or  at  least  onght  to  be  mttantly  settled  by 
Parliament  accordiog  to  the  osnal  method.* 
There  coald»  indeed,  be  no  pretense  for  dis- 
pvtiag  his  right  to  the  hereditary  excise, 
tibongh  this  seems  to  hare  been  questioned 
in  debate  ;  but  the  Commons  soon  displayed 
a  considerable  reluctance  to  grant  the  tem- 
porary revenue  for  the  king*s  life.  This 
had  been  done  for  soTeral  centuries  in  the 
first  Parliament  of  every  reign.  But  the 
accounts,  for  which  &ey  called  on  this  oc- 
casion, exhibited  so  considerable  an  increasei 
of  the  receipts  on  one  hand,  so  alarming  a 
disposition  of  the  expenditure  on  the  othOr, 
that  they  deemed  it  expedient  to  restrain  a 
liberality,  which  was  not  only  likely  to  go 
beyond  their  intention,  but  to  place  them, 
at  least  in  future  times,  too  much  within 
the  power  of  the  crown. f  Its  average  ex* 
penses  appeared  to  have  been  d£1^700,000. 
Of  this,  «€160,000  was  the  charge  of  the  bte 
king's  army,  and  oC83,493  of  the  ordnance. 
Nearly  c£90,000  was  set  under  the  suspi- 
cious head  of  secret  service,  imprested  to 
Mr.  Guy,  secretary  of  the  treasury.^  Thus, 
it  was  evident  that,  far  from  sinking  bekiw 
the  proper  level,  as  had  been  the  genera] 
complaint  of  the  court  in  the  Stuart  reigns, 
the  revenue  was  greatly  and  dangerously 
above  it ;  and  its  exce^  might  either  be  con- 
sumed in  unnecessary  luxury,  or  diverted 
to  the  worse  purposes  of  despotism  and  cor- 
ruption. They  had,  indeed,  just  declared 
a  standing  army  to  be  illegal;  but  there 
could  be  no  such  security  for  the  observ- 
ance of  this  deckration  as  the  want  of  means 
in  the  crown  to  maintain  one.  Their  ex- 
perience of  the  interminable  contention  about 


*  Bamct,  13.  Ralph,  138, 194.  Some  of  the  law- 
yen,  endeavored  to  periaade  the  Hoase  that  the 
rereirae,  bavisg  been  granted  to  James  for  hit  life, 
derolTed  to  William  darmg  the  natural  life  of  the 
fcrmer ;  a  technical  rabtlety,  against  the  spirit  of 
tiie  grant*  Someri  seems  not  to  have  come  into 
tiiis ;  hat  it  is  hard  to  collect  the  sense  of  speeches 
fiom  (irey's  memoranda.— Pari.  Hist,  139.  It  is 
not  to  he  understood  that  the  Tories  xmiversally 
were  in  favor  of  a  grant  for  life,  and  the  Whigs 
against  it ;  hot  as  the  latter  were  the  minority,  it 
was  in  their  power,  speaking  of  them  as  a  party, 
to  have  carried  the  measure. 

t  [Daveoant,  whom  I  quote  at  present  from 
Harris's  Life  of  Charles  II.,  p.  376,  oompntes  the 
hereditary  excise  on  beer  atone  to  have  amoonted, 
in  1689,  to  £694,496.  So  extraordinarily  good  a 
bargain  had  the  crown  n^ade  for  giving  np  the  re- 
liefs and  wardships  of  miUtaiy  tenw^.] 

t  Pari  Hist,  187. 


supply,  which  had  been  fought  with  various 
sliccess  between  the  kings  of  England  and 
thebr  Parliaments  for  some  hundred  years, 
dictated  a  course  to  which  they  wisely  and 
steadily  adhered,  and  to  which,  perhaps, 
above  all  other  changes  at  this  Revolution, 
the  augmented  authority  of  the  House  of 
Commons  must  be  ascribed. 

They  began  by  voting  that  *£!, 200,000 
should  be  the  annual  revenue  of  the  . 

-  ,     ,         Appropn- 

crown  m  tune  of  peace ;  and  that  ation  of 
one  half  of  this  should  be  sppropri-  "P''*'*^ 
ated  to  the  maintenance  of  the  kiDg*s  gov- 
ernment and  royal  family,  or  what  is  now 
called  the  civil  list,  the  other  to  the  public 
defense  and  contingent  expenditure.*  The 
breaking  out  of  an  eight  years*  war  rendered 
it  impossible  to  carry  into  effect  these  reso- 
lutions as  to  the  peace  establishment;  but 
they  did  not  lose  sight  of  their  principle, 
that  the  king*s  regular  and  domestic  expens- 
es shouM  be  determined  by  a  fixed  annual 
sum,  distinct  from  the  other  departments 
of  public  service.  They  speedily  improved 
upon  their  original  scheme  of  a  defitiite  rev- 
enue, by  taking  a  more  close  and  constant 
spperintendence  of  these  departnoents,  the 
navy,  army,  and  ordnance.  Estimates  of 
the  probable  expenditure  were  regularly  laid 
before  them,  and  the  supply  granted  was 
strictly  appropriated  to  each  particular  seiT- 
ice. 

This  great  and  fundamental  prmciple,  as 
it  has  long  b^en  justly  considered,  that  the 
money  voted  by  Parliament  is  appropriated, 
and  can  only  be  applied,  to  certain  specified 
heads  of  expenditure,  was  introduced,  as  I 
have  before  mentioned,  in  the  reign  of 
Charles  It.,  and  generally,  though  not  in 
every  instance,  adopted  by  his  Parliament. 
The  unworthy  House  of  Commons^hat  sat 
in  1685,  not  content  with  a  needless  aug- 
mentation of  the  revenue,  took  credit  with 
the  king  for  pot  having  appropriated  their 
supplies  ;t  but  from  the  Revolution  it  has 
been  the  invariable  usage.  The  lords  of  the 
treasury,  by  a  clause  annually  repeated  in 
the  appropriatioB  act  of  every  session,  are 
forbidden,  under  severe  penalties,  to  order 
by  their  warrant  any  moneys  in  the  Excheq- 
uer, so  appropriated,  from  being  issued  <fbr 
any  other  service,  and  the  officers  of  the  Ex- 
chequer to  obey  any  such  warrant.  This  has 
given  the  House  of  Commons  so  effectual  a 
I     •  Pari.  Hist,  193.  t  Id^  iv./l359.^ 
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oontrol  over  the  executive  power,  or,  more 
truly  speaking,  has  rendered  it  00  much  a 
participator  in  that  power,  that  no  adminis- 
tration can  possibly  subsist  without  its  coo- 
currence ;  nor  can  the  session  of  Parliament 
be  intermitted  for  an  entire  year,  without 
leaving  both  the  naval  and  military  force  of 
the  kingdom  unprovided  for.  In  time  of 
war,  or  in  circumstances  that  may  induce 
war,  it  has  not  been  very  uncommon  to  de^ 
viate  a  little  from  the  rule  of  appropriAtion, 
by  a  grant  of  considerable  sums  on  a  vote 
of  crodit,  which  the  crown  is  thtis  enabled 
to  apply  at  its  discretion  during  the  recess 
of  Parliament ;  and  we  have  had,  also,  too 
frequent  experience,  that  the  charges  of 
public  service  have  not  been  brought  wilbtn 
the  limits  of  the  last  yearns  appropriation. 
But  the  general  principle  has  not,  perhspa, 
been  often  trapsgressed  without  sufficient 
reason;  and  a  House  of  Conmions  would 
be  deeply  responsible  to  the  country,  if 
through  supine  confidence  it  should  abandon 
that  high  privilege  which  has,  made  it  the 
arbiter  of  oourt  factions,  and  the  regulator 
of  foreign  connections.  It  is  to  this,  trans- 
ference of  the  executive  government  (for  the 
phrase  is  hardly  too  strong)  from  the  crown 
to  the  two  houses  of  Parliament,  and  espe- 
cially the  Comomns,  that  we  owe  the  proud 
attitude  which  England  has  maintained  since 
the  Revolution,  so  extraordinarily  dissimilar, 
in  the  eyes  of  £urepe,  to  her  condition  un- 
der the  Stuarts. .  The  supplies  meted  out 
with  niggardly  caution  by  former  Paviia- 
ments  to  sovereigns  whom  they  could  not 
trust,  have  flowed  with  redundant;  profnse- 
ness  when  they  coi^d  judge  of  their  neces- 
sity and  direct  their  appUcatioo.  Boubtless- 
the  demand  has  always  been  fixed  by  the 
ministers  of  the  crown,  and  its  influence  has 
retrieved,  in  some  degree,  the  k>ss  of  au- 
thority ;  but  it  is  sttU  true  that  no  small  por- 
tion of  the  executive  power,  according  to 
the  established  laws  and  customs  of  our  gov- 
ernment, has  passed  into  the  hands  of  that 
body,  which  prescribes  the  application  of 
the  revenue,  as  well  as  investigates  at)  its 
pleasure  every  act  of  the  admimstratton.* 

The  Coi|vention  Pariiaaieot  continued 
the  revenue,  as  it  abneady  stood,  imtil  De- 
cember, 1690.f     Their  successors  complied 

*  Hatscll'f  Precedents, 'Hi..  80.' et  alibi'   Har- 
gn.re'M  Jaridioal  Argomenti.  i.,  394. 
t  I  W.  &  M^  aeai.  2,  c  S.    TUs  was  isleaded 


80  fbr  with  tiie  kkig*t  expeet»-  Di„»tit<kc 
tion  as  to  grant  the  excite  duties,  aimortiM 
besides  those  that  were^heredi-  ^^ 
tary,  for  the  lives  of  William  and  Maiy; 
and  that  pf  the  survivor.*  The  cuatoDia 
they  on^  continued  fcr  Ibiir  years.  They 
provided  extraerd'mary  supplies  for  the  omh 
dvet  of  the  war  on  a  scale  of  armament,  and- 
consequently  of  expenditure,  unparalleled  in 
the  annals,  of  £ngland.  But  the  hesitattoo* 
and,  as  the  king  imagined,  the  distrust  they 
hiid  shown  iu  settling  the  ordinary  reveoae* 
sunk  deep  into  his  mind,  and  ehiefly  aKeiH 
ated  htm  from  the  Whigs>  who  were  stroa* 
ger  and  more  coospiouousihan  their  adver- 
saries in  the  two  sessions  of  1689.  If  we 
believe  Burnet,  he  felt  so  imUgBaotly  wbait 
appeased  a  systematic  endeavor  to  redoes 
his  power  below  the  aocient  standard  of 
the  menarchyt  that  be  was  inclined  to  i 
don  the  govenunent,  and  leave  the 
to  itsc^  He  knew  well,  as  he  teld  th» 
bishopi,  what  was  to  be  alleged  for  the  tw* 
forms  of  government,  a  monarchy  and  m 
commonwealth,  and  would  not  determinn 
which  was  preferable ;  but  of  aB  forms  he 
thought  the- went  was  that  of  a  monaichy 
without  the  necessary  powars.t 

The  desire  of  rule  in  WiUiam  IIL  waaaa 
magnanimonn  and  pablic*spirited  an  arnbi^ 
tion  can  ever  bein  a  human  bosom.  It  was- 
the  consciousness  nol  only  of  ha:ring  devot 
ed  himself  to  a  great  cause,  the  security  of 
Europe,  and  especially  of  Great  Britain  and 
Holland,  aga'mst  uneeasihg  aggresaion^'biit 
of  resources  in  his  own  firmness  and  sagac- 
ity which  no  other  person  possess sd.  A 
commanding  force,  a  copious  revenue,  a 
supreme  authority  in  councils,  were  not 


at  a  proriMonal  act  **  for  the  preTentiDg  a&  i 
and  qaestiona  coBoamin^  fcbe  ooUecCiiig,  levyiag^ 
and  auaring  the  public  revenue  due  aad  payable 
bX  the  reigns  of  the  late  kings  Chaiies.  IL  and 
James  IL,  wbifee  the  better  aettUng  the  aaaae  is 
under  the  oonsideratkiD  of  tlie  present  ParKamenft. 
^  9  W.  4  M*,  c.  3.  As  a  mark  of  respect,  m 
doubt,  to  the  king  and  queen,  it  was  provided  tfaai^ 
if  both  should  die,  the  saooesaor  should  oolj  eq}Qgp 
this  revenue  of  excis«  till  Deeember.  1693.  In  the 
debate  on  this  subject  in  the  new  Par]ianaent»  the 
Tories,  except  Seymour,  were  ibr  settling  the  rev 
enue  during  the  king's  life ;  but  many  Whige  spok9 
on  the  other  side.— ParL  Hist.,  698.  The  latt«r  JM»- 
ly  urged  that  the  asoonoM'tbe  rsvenoe  ought  k»he 
weQ  known  before  they  proceed  to  settle  it  for  am 
indefinite  time.  The  Tories,  at  that  time,  had  great 
hopes  of  the  king's  (avor,  and  took  thb  oselbod  of 
securing  it.  t  Boroet,  35. 
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sought,  as  hj  t^e  crowd  of  kings,  for  tke  eih- 
jojmeot  of  selfish  vanity  and  covetousness, 
but  as  the  only  sure  iDstrumenlB  of  success 
in  his  high  caUing,  in  t^  race  of  heroic  en- 
tei^rise  which  Provident  bad  appointed 
for  die  elect  champion  of  civil  and  religious 
liberty.  We  can  hardly  wonder  ^at  he 
should  not  quite  render  justice  to  the  mo- 
tives mf  those  vrho  seemed  to  impede  his 
strenuous  enei^eS;  that  he  should  resent 
as  ingratitude  t^ose  precautions  against 
abuse  of  power  by  him,  the  recent  deliver- 
er of  the  aati<Mir  whioh  it  had  never  eaHed 
for  against  those  who  had  sought  to  •en- 
slave it. 

But,  reasonahie  as  this  apology  may  be, 
it  was  still  an  unhappy  error  of  William 
that  he  did  not  sufficiently  weigh  the  cir- 
cumstances which  had  elevated  hjm  to  the 
English  throne,  and  the  aheratioo  they  had 
inevitably  made  in  the  relations  between  the 
crown  and  the  Parliament.  Chosen  upon 
the  popular  principle  of  general  freedom  and 
public  good,  on  the  ruins  of  an  ancient  he- 
reditary throne,  he  could  expect  to  reign  on 
no  other  terms  than  as  the  chief  of  a  com- 
monwealth, with  no  ether  authority  than 
the  sense  of  the  nation  and  of  Parliament 
deemed  congenial  to  the  new  Constitutioo. 
The  debt  of  gratitude  to  him  was  indeed 
ammeese,  and  not  sufilciently  remembered ; 
but  it  was  dn^  for  having  enabled  the  nation 
to  regenerate  itself,  and  to  place  barriers 
against  future  assaults,  to  provide  securities 
ugainst  future  misgovemment. .  No  one 
«ou|d  seriously  assert  that  James  II.  was 
Hie  only  sovereign  of  whom  there  had  been 
cause  to  complain.  In  almost  every  reign, 
on  the  contrary,  which  our  history  records, 
the  innate  love  of  arbitrary  power  had  pro- 
duced more  or  less  of  oppression.  The 
Rev(^ntton  was  chiefly  beneficial,  as  it  gave 
a  stronger  impulse  to  the  desire  of  political 
fiberty,  and  rendered  it  more  extensively 
attainable.  It  was  certainly  not  for  the  sake 
of  replacing  James  by  William  with  equal 
powers  of  doing  injury,  that  the  purest  and 
wisest  patriots  engaged  in  that  cause ;  but 
as  the  sole  means  of  making  a  royal  govern- 
ment permanently  compatible  with  freedom 
and  justice.  The  Bill  of  Rights  had  pre- 
tended to  do  nothing  more  than  stigmatize 
some  recent  proceedings :  were  the  repre- 
•enti^ttves  of  the  nation  to  stop  short  of 
other  measures,  because  they  qeemed  nov- 


el,' and  restHctive  of  the  crown's  autboH^, 
when  for  the  want  of  them  the  crown's 
authority  had  nearly  freed  itself  from  all  re- 
strictiott  ?  Such  was  their  true  motive  for 
limiting  the  revenue,  and  such  the  amj^ 
justification  of  those  important  statutes  en- 
acted,in  the  course  of  this  reign,  which  the 
king,  unfortunately  for  his  reputation  and 
peace  of  mind,  too  jealously  resisted. 

It  is  by  BO  means  unusual  to  find  mention 
of  a  Commonwealth  or  Republi-  „  _     ^,. 

.  .^.         .  .   J  .  NoIl«»pabli- 

can  party,  as  it  it  existed  in  some  can  p^ny  ia 
fo/ee  at  the  time  of  the  Revelu-  "••^"«»- 
tion,  and  thrQughout  the  reign  of  Wifliam 
III. ;  nay,  some  writers,  such  as  Humb, 
I)alrym(de,  ond  Somervitie,  have,  by  putting 
them  in  a  sort  of  balance  against  the  Jaco- 
bites,4M  the  extremes  of  the  Whig  and  Tory 
factions,  endeavored  to  persuade  us  that  the 
one  was  as  substantial  and  united  a  body  as 
the  other.  It  may,  however,  be  confident- 
ly asserted,  that  no  Republican  party  had 
any  existence,  if  by  that  word  we  are  to  un- 
derstand a  set  of  men  whose  object  was  the 
abolition  of  our  limited  monarchy.  There 
might  unquestionably  be  persons,  especial^ 
among  the  Independent  sect,  who  cherished 
the  memory  of  what  they  called  Che  good 
old  cause,  and  thought  civil  liberty  irrecon- 
cilable with  any  form  of  regular  govern- 
ment; but  these  were  too  inconsiderable, 
-and  too  far  removed  from  political  influence, 
to  deserve  the  appellation  of  a  party.  I  be- 
lieve it  would  be  difficult  to  name  five  in- 
dividuals to  whom  even  a  speculative  prefer- 
ence of  a- commonwealth  may  with  proba- 
bility be  ascribed.  Were  i^  otherwise,  the 
numerous  pamphlets  of  this  period  would 
bear  witness  to  their  activity ;  yet,  with  the 
exception,  perhaps^  of  one  or  two,  and  those 
rather  equivocal,  we  should  search,  I  sus- 
pect, the  collections  of  that  time  in  vain  for 
any  manifestations  of  a  Republican  spirit. 
If,  indeed,  an  ardent  zeal  to  see  the  prerog- 
ative effectually  restrained,  to  vindicate  that 
high  authority  of  the  House  of  Commons 
over  the  executive  administration  which  it 
has  in  fact  claimed  and  exercised^  to  purify 
the  House  itself  from  corrupt  influence,  if 
a  tendency  to  dwell  upon  the  popular  origin 
of  civil  society,  and  the  principles  which 
Locke,  above  other  writers,  had  brought 
again  into  fiishion,  be  called  Republican  (as 
m  a  primary  but  less  usual  sense  of  the 
word  tliey  may),  no  one  can  deny  that  this 
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spirit  eminently  characterized  the  age  of 
I  William  III. ;  and  schemes  of  reformation 
emanating  from  this  source  were  sometimes 
offered  to  the  world,  trenching  more,  per- 
haps, on  the  established  Constitution  than 
either  necessity  demanded  or  prudence  war- 
ranted. But  these  were  anonymous  and  of 
little  influence ;  nor  did  they  eiFer  extend  to 
the  absolute  subversion  of  the  throne.* 

William,  however,  was  very  early  led  to 
Wiiiinin  em-  *"**g*°®'  whether  through  the  in- 
piojs  Tories  sinuatious  of  Lord  Nottingham, 
m  minirtry.  ^  Bumel  pretends,  or  the  natu- 
ral prejudice  of  kings  against  those  who  do 
n6t  comply  with  them,  that  there  not  only 
existed  a  Republican  party,  but  that  it  num- 
bered many  supporters  among  the  principal 
Whigs.  He  dissolved  the  Convention  Par- 
Kamentf  and  gave  bis  confidence  for  some 
time  to  the  opposite  faction  ;f  but  among 


*  See  the  Somen  Tracts,  bat  itill  more  the  col- 
lection of  State  Tracta  in  the  time  of  William  III., 
in  three  volumes  folio.  These  are  almost  entirely 
on  the  Whig  side ;  and  many  of  them,  as  I  have 
intimated  in  thd  text,  lean  bo  far  toward  ilepabli- 
canism  as  to  assert  the  original  sovefei^ty  of  (be 
people  in  vor}-  strong  terms,  and  to  pnopoie  rarions 
cbajiges  in  the  Constitution,  such  as  a  greater 
equality  in  the  representation.  But  I  hat^e  not 
observed  any  one  which  recommends,  oven  covert- 
ly, the  almliiioii  of  hereditary  monarchy.  [It  may 
even  be  saspectdd,  that  some  of  these  were  reaUy 
intended  for  the  benefit*  of  James.  Bee  one  in 
Somers  Tracts,  a;.,  148,  entided,  "  Qood  Advice  be- 
fore it  be  too  late,  being  a  Breviate  for  the  Con- 
vention." The  tone  is  apparently  Hepoblican; 
yet  we  fiiul  tlie  advice  to  be  no  more  dian  impos- 
ing great  restrictions  on  the  king  daring  his  life, 
bat  not  to  prejudice  a  Protestant  soocessor ;  in 
other  words,  the  limitation  scheme,  proposed  by 
Halifax  in  1679.  It  may  here  be  observed,  that 
the  political  tracts  of  this  tcign,  on  both  sides,  dis- 
play a  great  deal  of  clotfe  and  vigonras  reasonhig, 
and  may  well  bear  comparison  with  those  of  macb 
later  periods.— 1845.] 

t  The  sudden  dissolution  of  this  Parliament  cost 
him  the  hearts  of  those  who  bad  made  him  king. 
Besides  several  temporary  writings,  especially  the 
Impartial  Inquiry  of  the  Barl  of  Warrington,  an 
honest  and  intrepid  Whig  (Ralph,  ii,  188),  we  have 
a  letter  from  Mr.  Wharton  (afterward  Marquis  of 
Wharton)  to  the  king,  in  Dalrymple,  Appendix,  p^ 
80,  on  the  change  in  his  councils  at  this  time,  writ- 
ten in  a  strain  of  bold  and  bittc^  expostulation,  es- 
pecially on  the  score  of  his  employing  those  who 
bad  been  the  servants  of  the  late  family,  alloding 
probably  to  GKxiolpbin,  who  was,  indeed,  open  to 
much  exception.  "I  wish,"  says  Lord  Shrews- 
bury, in  the  same  year,  "you  could  have  estab- 
lished your  party  upon  the  moderate  and  honest- 
principled  men  of  both  factions  i  bat,  as  there  be  a 


these,  a  real  disafection  to  his  government 
prevailed  so  widely  that  he  could  with  diffi- 
culty select  men  sincerely  attached  to  it. 
The  majority  professed  only  to  pay  al- 
legiance as  to  a  sovereign  de  facto,  and 
violently  opposed  the  Bill  of  Recognition  in 
1690,  both  on  account  of  the  words  ''  right- 
ful and  lawful  king**  which  it  applied  to 
William,  and  of  its  declaring  the  lawf .  pass- 
ed in  the  last  Parliament  to  have  been  good 
and  valid.*  They  had  influence  enough 
wtth'the  iiing  to  defeat  a  bill  proposed  by 
the  Whigs,  by  which  an  oath  of  abjuration 
of  Jameses  right  was  to  be  taken  by  aM  per- 

necessity  of  declaring,  I  shall  make  no  difficulty  Id 
o^n  iny  sense  diat  yoar  majesty  and  the  govern- 
ment  are  much  more  safe  depending  upon  the 
Whigs,  whose  designs,  if  any  against,  are  improb- 
able and  remoter,  than  with  the  Tories,  wlio  many 
of  them,  questionless,  would  bring  in  King  James ; 
and  the  very  best  of  them,  I  doubt,  have  a  regency 
still  in  tbeir  heads ;  for  tboogh  I  agree  them  to  be 
the.properest  instrnments  to  carry  the  prerogative 
high,  yet  I  fear  tliey  have  so  unreasonable  a  veu- 
eratiou  for  monarchy  as  not  altogether  to  approve 
the  foundation  yours  is  built  apon." — Shrewsbaiy 
Correspond.,  15. 

"  Parii  Hist,  575.  Ralph,  194.  Bomet,  41.  Two 
remarkable  protects  were  entered  on  the  Joomale 
of  the  Lords  on  occasion  of  this  bill :  one  by  the 
Wliigs,  who  i^^cre  outnumbered  on  a  particular  di- 
vision, and  another  by  the  Tories  on  the  passing 
of  the  bill.  They  are  both  vehemently  expressed, 
and  are  among  the  not  very  nauieroas  inatanoes 
wherein  the  original  Wliig  and  Tory  principles 
have  been  opposed  to  each  other.  The  Tory  pcx>- 
test  was  expunged  by  order  of  the  House.  It  is 
signed  by  eleven  peers  and  six  bishops,  among 
whom  were  StilHngfleet  and  Lloyd.  Tlie  Whig 
protest  has  bat  ten  signatores.  The  Ooovelttiaa 
had  already  passed  an  act  for  preventing  doubts 
concerning  their  own  authority.  1  W.  &  M.,  stat. 
1,  c.  1,  which  could,  of  coarse,  have  no  more  valid- 
ity than  they  were  able  to  give  it  This  biH  had 
been  mach  opposed  by  the  Tories. — ParL  Hist* 
v.,  122. 

In  order  to  make  this  clearer,  it  shoald  be  ob- 
served that  the  Convention  which  restored  Charies 
IL,  not  having  been  summoned  by  his  writ,  was 
not  reckbncd  by  some  Royalist  lawyers  capable 
of  passing  vaUd  acts,  and  consequently  all  the  stat> 
utes  enacted  by  it  were  confirmed  by  the  anthority 
of  the  next  Clarendon  lays  it  down  as  ondeuiable 
that  such  confirmation  was  necessary.  Neverthe- 
less, this  objection  having  been  made  in  the  Coort 
of  Ring's  Bench  to  one  of  their  acts,  the  judges 
woald  not  adnrit  it  to  be  disputed;  and  said  thalt 
the  act  being  made  by  king,  Lords,  and  Coauaaoa, 
they  ought  not  now  to  pry  into  any  defects  of  the 
circumstances  of  calling  tliem  together,  neither 
would  they  suffer  a  point  to  be  stirred  wherein  the 
estates  of  so  many  were  concerned. — ^Heath  r. 
Pryn,  1  Ventris,  15 
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SODS  in  tra9t*  It  is  by  no  mAuis  certain 
diat  even  those  who  abstained  from  all  con- 
nection with  James  after  his  loss  of  the 
throne,  would  have  made  a  strentious  re- 
sistance in  case  of  his  landing  to  recover  it.t 
intTi  '©•  ^"*^w®  know  that  a  large  propor- 
with  the  tion  of  the  Tories  were  engnged 
>t«king.  jjj  ^  confederacy  to  support  him. 
Almost  every  peer,  in  fact^of  any  consider- 
ation, among  that  party,  with  the  excep- 
tion of  Lord  Nottingham,  is  implicated  by 
the  secret  documents  which  Macpherson 
and  Dairy  mple  have  brought  to  light ;  espe- 
cially Godolphio,  Carmarthen  (Danby),  and 
Marlborough,  thejsecond  at  that  time  piime 
minister  of  WiUiara  (ns  he  might  justly  be 
called),  the  last  with  circumstances  of  extra- 
ordinary and  abandoned  treachery  toward 
his  country  as  well  as  his  allegiance-t    Two 


•  Ofeat  indulgence  was  shown  to  the  asftertora 
of  indefeasible  right?  The  Lords  resolved  tliat 
there  sbonld  be  nq  penalty  in  the  bilL  to  disable 
any  person  from  sitting  and  voting  in  either  ^oose 
of  Parliament.— Journals,  May  5,  1690.  The  bill 
was  rejected  in  the  Commons  by  192  to  178. — 
Jonm.,  April  26.    Pari.  Hist,  594.    Burnet,  41 ,  ibid, 

t  Some  English  subjects  took  James's  commis 
sion,  and  fitted  out  privateers,  which  attacked  our 
■bips.  They  were  taken,  and  it  was  resolved  to 
try  them  as  pirates ;  when  Dr.  Oldys,  the  king's  ad- 
vocate, bad  the  assurance  to  object  that  this  could 
not  be  done,  as  If  James  had  still  the  prerogatives 
of  a  sovereign  prince  by  the  law  of  nations.  He 
was  of  course  turned  out,  and  the  men  hanged ;  but 
this  is  one  instance  among  many  of  the  difficulty 
under  which  the  government  labored  through  the 
unfortunate  distinction  oi  fadto  and  jurt. — Ralph, 
423.  The  boards  of  customs  and  Excise  were  filled 
by  Grodolphin  with  Jacobites. — Shrews.  Correkp.,  51. 

t  The  name  of  Carmarthen  Sb  perpetually  men 
tioDod  among  tliose  whom  the  late  king  reckoned 
his  firiends.— Macphersbn's  Papers,  i.,  457,  &c.  Yet 
this  conduct  was  so  evidently  ag^ainst  his  interest 
that  we  may  perhaps  believe  him  insincere.  Will 
iam  was  certainly  well  aware  that  ah  extensive 
Conspiracy  bad  beeh  formed  agaiust  bis  throne.  It 
•was  of  great  importance  to  learn  the  persons  in 
▼olved  in  it  and  theu:  schemes.  May  we  not  pre 
same  that  Lcnrd  Carmarthen's  return  to  bis  ancient 
allegiance  ^as  feigned,  in  order  to  get  an  insight 
into  tbe  secrets  of  tliat  party  7  This  has  already 
been  coi^oc^^^d  by  Somerville  (p.  39o)  of  Lotd 
Bnaderland  (who  is  also  implicotod  by  Mftcpbcrson's 
publication),  and  doubtless  with  hicrlier  probability 
for  Sunderland,  always  a  favorite  of  William,  could 
not,  without  insanity,  have  plotted  the  restoration 
of  a  prince  be  wa^  suppoq^d  to  have  betrayed.  It 
is  evident  that  William  was  perfectly  master  of 
the  csbals  cf  St.  Germain's.  That  little  court  knew 
it  was  betrayed ;  and  the  suspicion  fell  on  Lord 
Godolphin. — ^Daliymple,  189.  But  I  think  Sunder- 
land  and  Cannarthen  nxnre  likely. 


of  the  most  distinguished  Whigs  (and  if  the 
imputation  is  not  fully  substantiated  against 


I  should  be  inclined  to  suspect  that  by  some  of 
this  double  treachery  the  secret  of  Princess  Anne's 
repentant  letter  to  her  fatlier  reached  William's 
ears.  She  had  come  readily,  or  at  least  without 
opposition,  into  that  part  of  the  settlement  which 
postponed  her  succession,  after  the  death  of  Mary, 
for  the  remainder  of  the  king's  life.  It  would,  in- 
deed, have  been  absurd  to  expect  that  William 
was'  to  descend  from  his  throne  in  her  favor;  and 
her  opposition  could  not  have  been  of  much  avail. 
But  when  the  civil  list  and  revenue  came  to  be 
settled,  the  Tories  made  a  violent  effort  to  secure 
an  income  of  £70,000  a  year  to  her  and  her  bus- 
band.— Pari.  Hist.,  492.  As  this,  on  one  hand, 
seemed  beyond  all  fair  proportion  to  the  income  of 
the  crown,  so  the  Whigs  were  hardly  less  unreas- 
onftble  in  contending  that  she  should  depend  alto 
gether  on  the  king's  generosity,  especially  as  by 
letters  patent  in  the  late  reign,  which  they  affect- 
ed to  call  in  question,  she  had  a  revenue  of  about 
£30,000.  In  the  end,  the  House  resolved  to  ad- 
dress the  king,  that  he  woUld  make  the  prracess's 
income  £50,000  in  the  whole.  This,  however,  left 
un  irreconcilable  enmity,  which  the  artifices  of 
Marlborough  and  his  wife  were  employed  to  ag- 
gravate. They  were  accustomed,  in  the  younger 
sister's  little  court,  to  speak  of  the  queen  with  se- 
verity, and  of  the  king  with  rude  and  odious  epi- 
thets. Marlborough,  however,  went  much  further, 
lie  brought  that  narrow  and  foolish  woman  into  his 
own  dark  intrigues  with  Pt.  Germain's.  Shu  wrote 
to  her  father,  whom  she  Imd  Lrrossly,  and  almost 
openly,  charged  with  impuaiiiL,'  a  spurious  child  as 
Prince  of  Wales,  supplier tini,'  his  forgiveness,  and 
professing  repentance  f(ir  the  part  she  had  taken. 
— Life  of  James,  476.  Mact»hcrson'B  Papers,  i,,  241. 
If  this  letter,  as  can  not  seem  improbable,  be- 
came known  to  William,  we  shall  have  a  mora 
satisfactory  explanation  of  tlio  quceu's  invincible 
resentment  toward  her  sister  than  can  be  found  in 
any  other  part  of  Iheir  history.  Mary  refused  to 
see  the  princess  on  her  death-bed,  which  shows 
more  bitterness  than  suited  her  mild  and  religious 
temper,  if  we  look  only  to  their  public  squabbles 
about  the  Charchrlls  as  its  motive. — Burnet,  90. 
Conduct  of  DuchesQ  of  Marlborough,  41.  But  tbe 
queen  must  have  deeply  felt  the  unhappy,  though 
necessary  state  of  enmity  in  which  she  was  placed 
toward  her  father.  She  b&d  borne  a  part  in  a  great 
and  gfor'fous  enterprise,  obedient  to  a  woman's 
highest  duty,  and  had  admirably  perfbrmed  thoiie 
of  the  station  to  which  she  was  called,  but  stQl 
with  some  violation  of  natural  sentiments,  and 
some  liability  to  the  reproach  of  tlK>se  who  do  not 
fairly  estimate  the  circumstances  of  her  situation : 

Infrlixl  atcunqoe  ferantea  facta  mioore*. 

Hor  sister,  who  had  voluntarily  trod  the  same  path, 
who  had  misled  her  into  a  belief  of  her  brother's 
iUegitimacy,  had  now,  from  ua  real  sense  of  duty, 
but  out  of  pifpe  and  weak  compliance  with  cun- 
ning  favorites,  solicited,  in  a  clandestine  manner* 
the  late  king's  pardon,  while  his  malediction  re- 
sounded in  the  earn  of  the  queen.    This  feebleness 
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otiierB*  by  name,  we  know  genemlly  that 
many  were  liable  to  it)  forfeited  a  high  name 


and  duplicity  made  a  Bisterly  Meodahip  impos- 
gible. 

As  for  Lord  Marlborongli.  be  Was  among  the  iirst, 
if  we  except  fome  Scots  renegades,  who  aban- 
dosed  the  canse  of  the  Revelation.  He  had  so 
signally  broken  the  ties  of  personal  gratitude  in 
bis  desertion  of  the  king  on  that  occasion,  tfaat^  ac- 
cording to  the  severe  remark  of  Home,  bis  coodact 
required  forever  afterward  the  most  upright,  the 
most  disinterested,  and  most  pnbtSc-spinted  be- 
havior to  render  it  justifiable.  What,  then,  must 
we  think  of  it,  if  we  find  in  the  whole  of  this  great 
man's  political  life  nothing  but  ambition  and  ra- 
pacity in  his  motives,  nothing  but  treachery  and 
intrigue  in  his  means!  He  betrayed  and  aban- 
doned James,  beoause  he  could  not  rise  in  his  far 
vor  without  a  sacrifice  that  he  did  not  care  to 
make ;  he  abandoned  William  and  betrayed  Eng- 
land, because  some  obstacles  stood  yet  in  the  way 
of  his  ambition.  I  do  not  mean  only,  when  I  say 
that  he  betrayed  England,  tha^  he  was  ready  to 
lay  her  independence  and  liberty  at  the  feet  of 
James  II.  and  Louis  XIV. ;  but  that  in  one  memr 
orable  instance  he  communicated  to  the  court  of 
St.  Germain's,  and  through  that  to  the  court  of  Ver- 
sailles, the  secret  of  an  expedition  against  Brest, 
which  failed  in  consequence,  with  the  loss  of  the 
commander  and  eight  hundred  men.— ^Dalrymple, 
iit,  13.  Life  of  James,  593.  Macpheraon,  i.,  487. 
In  short,  his  whole  life  was  such  a  picture  of  mean- 
ness and  treachery,  that  one  must  rate  military 
services  very  high  indeed^  to  preserve  any  esteem 
for  his  memory. 

The  private  menooirs  of  James  IT.,  as  well  as  the 
papers  published  by  Macpheraon,  show  us  how  lit- 
tle treason,  and  especially  a  double  treason,  is 
thanked  or  trusted  by  those  whom  it  pretends  to 
■erve.  We  see  that  neither  Churchill  nor  Russell 
obtained  any  confidence  from  the  banished  king. 
Their  motives  were  always  suspected?  and  some- 
thing more  solid  than  professions  of  loyalty  was 
demanded,  though,  at  the  expense  of  their  own 
credit.  James  could  not  forgive  Russell  for  saying 
that,  if  the  French  fleet  came  out,  he  nmst  fi^t. — 
Jllacpherson,  i,  S42.  If  Providence  in  its  wrath 
had  visited  this  island  oooe  more  with  a  Stuart 
festoration,  we  may  be  sure  that  these  perfidious 
apostates  would  have  been  no  gainers  by  the 
^ange.    y 

*  During  William's  absence  in  Ireland  In  1690, 
some  of  the  Whigs  conducted  themselves  in  a  man- 
ner to  raise  suspidons  of  their  fidelity,  as  appears 
by  those  most  interestbg  lettersof  Mary,  published 
1^  Dalrymple,  which  display  her  entire  and  devot- 
ed affection  to  a  husband  of  cold  and  sometimes 
harsh  manners,  but  capable  of  deep  and  powerful 
attachment,  of  which  she  was  the  chief  object.  I 
have  heard  that  a  late  proprietor  of  these  royal 
lettevB  was  offended  hy  Uieir  publicadoa,  and  that 
the  black  box  of  King  William  that  contained  them 
has  disappeared  from  Kensington.  The  names  of 
the  Buke  of  Bolton,  his  son  the  Marquis  of  Win- 
ohester,  the  Earl  of  liioiimonth,'  Lord  Montagae. 


amoDg  th^r  rotemporaries,  in  die  eyes  of 
a  posterity  which  has  known  them  better; 
die  Earl  of  Shrewabury,  from  that  stnoge 
feeUeness  of  tool  wfaieh  hnng  like  a  speQ 
npon  hia  nobler  quaUtiea,  and  Admiral  R«a- 
sell,  from  maolent  pride  and  enDennesa  of 
temper.  Both  these  were  engaged  in  the 
vile  intrignea  of  a  faction  they  abhorred ; 
bat  Shrewabnry  soon  learned  again  to  re- 
vere the  aovereign  he  had  contributed  to 
raise,  and  withdrew  from  the  contatninatioo 
of  Jacobitisou  It  does  not  appear  that  he 
betrayed  that  trust  which  WiHiam  is  said 
with  ejctraordinaTy  raagnanimi^  to  have  re- 
posed on  him,,  afVer  a  fuQ  knowledge  f^  his 
connection  with  the  court  of  St.  Germain.* 
But  RusseU^  though  compelled  to  win  the 
battle  of  La  Hogue  against  his  will,  took 
care  to  render  his  splendid  victory  as  little 
advantageous  as  possible.  The  eredufity 
and  almoat  willful  blindness  of  faction  is 
strongly  manifest^  in  the  conduct  of  die 


and  Mi\jor  Wildman^  occur  as  objects  of  the  queen's 
or  her  minister's  suspicion.— Dalrymple,  Appeodiz, 
lOT,  &C.  But  Carmarthen  was  desiroos  to  throw 
odium  on.  the  Whiga ;  and  none  of  these  noUemeo, 
except  on  one  occasion  Lord  Winchester,  appear 
to  be  mentioned  in  the  Stuart  Papers.  Rvea  Mon- 
mouth, whpse  want  both  oi  principle  and  senmi 
sense  might  cause  reasonable  distrust,  and  who  1^ 
at  different  times  of  his  life  under  this  snspidoB  of 
a  Jaoobite  intrigue,  is  never  menliooed  in  Mao- 
phenon,  or  any  other  book  of  authorityr  witfaia  sij 
recollection.  Yet  it  is  evident  generally  that  there 
was  a  diiaffboted  party  among  the  Whigs,  ocv  as 
in  the  Stuart  Papers  tbey  were  call^  RepsUicani, 
who  entertained  the  baseless  pR>)ect  of  restoring 
James  upon  terms.  These  were  chiefly  what  weea 
called  oonpounders,  to. distinguish  them  from  the 
thoitmgh'paced  Royalists,  or  old  Tories.  One  per> 
son  whom  we  should  least  suspect  is  oocaakmafly 
spoken  of  as  inclined  to  a  king  whom  he  had  been 
ever  conspicuous*  in  opposing-^-^fae  Earl  of  Devon- 
shire ;  but  the  Stuart  agents  often  wmte  aoouidiag 
to  their  wishes  rsther  than  their  knowledge,  and  it 
seems  bard  to  believe  what  is  not  rendered  prah^ 
ble  by  any  part  of  bis  public  oondoot. 

*  This  fact  apparently  rests  on  good  anAoritj; 
it  is  repeatedly  mentioned  in  the  Stnait  Papeia, 
and  in  the  Life  of  James.  Yet  Sfarewabmy's  let- 
ter to  WilliaoL  after  Fenwick's  armsation  of  bia, 
seems  hardly  consistent  with  the  king's  knonriedgn 
of  the  truth  of  that  charge  in  its  foU  exleaa.  I 
think  that  he  served  his  master  faithfully  ns  s 
tary^  at  least  aifter  some  time,  thongfa  his  < 
recommendation  of  M^boroogh,  "  who  ] 
with  me  since  this  news  (the  failnre  of  the  t 
on  Brest]  to  offer  his  services  with  alldie  i 
skws  of  duty  and  ildeltty  imaginable"  (fl 
Correspondence,  47),  is  somewhat  snspidon^  i 
as  he  was  of  that  trailoi^s  < 
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HWse  of  Commons  as  to  the  qaarre]  be- 
tween this  commander  and  the  Board  of 
Admiralty.  They  chose  to  support  one 
who  was  secretly  a  traitor,  because  he  bore 
the  name  of  Whig,  tolerating  his  infamous 
neglect  of  duty  and  contemptible  excuses, 
in  order  to  pull  down  an  honest,  though 
not  very  able  minister,  who  belonged  to  the 
Tories.*  But  they  saw  clearly  that  the 
king  was  betrayed,  though  mistaken,  in  this 
instance,  as  to  the  persons ;  and  were  right 
in  concluding  that  the  men  who  had  effected 
the  Revolution  were  in  general  most  likely 
to  maintain  it ;  or,  in  the  words  of  a  com- 
mittee of  the  whole  House,  **  That  his  maj- 
esty be  humbly  advised,  for  the  necessary 
support  of  his  government,  to  employ  in  his 
councils  and  management  of  his  affairs  such 
persons  only  whose  principles  oblige  them 
to  stand  by  him  and  his  right  against  the 
late  King  James,  and  all  other  pretenders 
whatsoever.'*  f  It  is  plain  from  this  and 
other  votes  of  the  Commons,  that  the  Tories 
had  lost  that  majority  which  they  seem  to 
have  held  in  the  first  session  of  this  Parlia- 
ment, t 

It  is  not,  however,  to  be  inferred  from 
this  extensive  combination  in  favor  of  the 
banished  king,  that  his  party  embraced  the 
majority  of  the  nation,  or  that  he  could  have 
been  restored  with  any  general  testimonies 
of  satisfaction.  The  friends  of  the  Revolu- 
tion were  still  by  far  the  more  powerful 
body.  Even  the  secret  emissaries  of  James 
confess  that  the  common  people  were 
strongly  prejudiced  against  his  return.  His 
own  enumeration  of  peers  attached  to  his 
cause  can  not  be  brought  to  more  than  thir- 
ty, exclusive  of  Catholics  ;§  and  the  real 


*  CommoDi'  Joaraalfl,  Nov.  28,  et  post  Dal- 
lymple,  ill,  11.    Ralph,  346. 

t  Id.,  Jan.  11,  1692-3. 

i  Burnet  sayi,  "The  elections  of  Parliament 
(1690)  went  generally  for  men  who  would  probably 
have  declared  for  King  Jamei,  if  they  could  have 
known  how  to  manage  matters  for  him." — P.  41. 
This  is  qoite  an  exaggeration ;  though  the  Toriei, 
some  of  whom  were  at  this  time  in  place,  did  cer- 
tainly succeed  in  several  divisions.  Bat  parties 
had  now  begun  to  be  split,  the  Jacobite  Tories 
voting  with  the  malcontent  Whigs.  Upon  the 
whole,  this  House  of  Commons,  like  the  next  which 
fblbwed  it,  was  well  affected  to  the  revolution  se^ 
tlement  and  to  public  liberty.  Whig  and  Tory 
were  becoming  little  more  than  nicknames. 

(  Macpherson's  State  Papers,  i.,  459.  These 
were  all  Tories  except  three  or  four.  The  great 
end  James  and  his  adherents  had  in  view,  was  to 
Nn 


Jacobites  were,  I  believe,  in  a  far  less  pro- 
portion among  the  Commons.  The  hopes 
of  that  wretched  victim  of  his  o>vn  bigotry 
and  violence  rested  less  on  the  loyalty  of 
his  former  subjects,  or  on  their  disaffection 
to  his  rival,  than  on  the  perfidious  conspir- 
acy of  English  statesmen  and  admirals,  of 
lord-lieutenants  and  governors  of  towns,  and 
on  so  numerous  a  French  army  as  an  ill- 
defended  and  disunited  kingdom  would  be 
incapable  to  resist  He  was  to  ^^^^^^  ^^^ 
return,  not  as  his  brother,  alone  hit  rostora- 
and  unarmed,  strong  only  in  the  *'*^"* 
consentient  voice  of  the  nation,  but  amid 
the  bayonets  of  30,000  French  auxiliaries. 
These  were  the  pledges  of  just  and  consti- 
tutional rule,  whom  our  patriot  Jacobites 
invoked  against  the  despotism  of  William 
III.  It  was  from  a  king  of  the  house  of 
Stuart.,  from  James  II.,  from  one  thus  en- 
circled by  the  soldiers  of  Louis  XIV.,  that 
we  were  to  receive  the  guarantee  of  civil 
and  religious  liberty.  Happily,  the  determ- 
ined love  of  arbitrary  power,  burning  un- 
extinguished amid  exile  and  disgrace,  woukl 
not  permit  him  to  promise,  in  any  distinct 
manner,  those  securities  which  a  large  por- 
tion of  his  own  adherents  required.  The 
Jacobite  faction  was  divided  between' com- 
pounders and  non-com  pounders ;  the  one 
insisting  on  the  necessity  of  holding  forth 
a  promise  of  such  new  enactments  upon 
the  king*s  restoration  as  might  remove  all 
jealousies  as  to  the  rights  of  the  Church, 
and  people ;  the  other,  more  agreeably  to* 
Jameses  temper,  rejecting  every  compro- 
mise with  what  they  called  the  Repubfican 
party  at  the  expense  of  his  ancient  prerog- 
ative.* In  a  declaration  which  be  issued 
fi*om  St.  Germain  in  1692,  there  was  so 
little  acknowledgment  of  error^  so  few 
promises  of  security,  so  many  exceptions 
from  the  amnesty  he  offered,  that  the  wiser 
of  his  partisans  in  England  were  willing  to 


persuade  Louis  into  an  invaaiontorEngland;  their 
representations,  therefore,  are  to  be  taken  with 
nvich  albwance,  and  in  some  cases  wo  know  them 
to  be  false ;  as  when  James  assures  his  brother  of 
Versailles  that  three,  parts,  at  least  in  four  of  the 
English  clergy  had  not  taken  the  oaths  to  William. 
— Idn  409. 

*  Macpherson»433.  Somers  Tracts,  si.,  94.  This 
is  a  pamphlet  of  the  time,  exposing  the  Bt  Ger* 
main  faction,  and  James's  unwillingness  to  make 
ccmoessiona.  It  is  confirmed  by  the  most  authentic 
docamenti. 
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insinuate  th^t  it  was  not  authentic*  This 
declaration,  and  the  virulence  of  Jacobite 
pamphlets  in  the  same  tone,  must  have 
done  harm  to  his  cause. f  He  pubUshed 
another  declaration  next  year,  at  the  earn- 
est request  of  those  who  had  seceded  to  his 
side  from  that  of  the  Revolution,  in  which 
he  held  foith  more  specific  assurances  of 
consenting  to  a  limitation  of  his  preroga- 
tive, t    But  no  reflecting  man  could  avoid 

*  Ralph,  350.  Somers  Tracts,  x.,  211: 
t  Many  of  these  Jacobite  tracts  are  printed  id 
the  Somers  Collection,  vol.  x.  The  more  we  read 
of  them,  the  more  cause  appears  for  thankfulness 
that  the  nation  escaped  fnnn  sach  a  furioos  party. 
They  confess,  in  general,  very  little  error  or  mis- 
government  in  James,  bat  aboond  with  malignant 
calamnies  on  his  successor.  The  name  of  Tollia 
is  repeatedly  given  to  the  mild  and  pioos  Mary. 
The  best  of  these  libels  is  styled  "  Great  Britain's 
just  Complaint"  (p.  439),  by  Sir  James  Jlontgom- 
ery,  the  false  and  fickle  proloHipostate  of  Whig> 
gism.  It  is  written  with  singular  vigor,  and  even 
elegance ;  and  rather  extenuates  than  denies  the 
faults  of  the  late  reign. 

t  Ralph,  418.  See  the  Life  of  James,  SOI.  It 
contains  chiefly  an  absolute  pnmuse  of  pardon,  a 
declaration  tUat  he  would  protect  and  defend  the 
Church  of  England  as  established  by  law,  and  se* 
cure  to  its  members  all  the  churches,  universities, 
schools,  and  colleges,  together  with  its  immunities, 
rights,  and  privileges,  a  promise  not  to  dispense 
with  the  Test,  and  to  leave  the  dispensing  power 
in  other  matters  to  be  explained  and  limited  by 
Parliament,  to  give  the  royal  assent  to  bills  for  fre- 
quent ParliameDts,  free  elections,  and  impartial 
trials,  and  to  confirm  such  laws  made  under  the 
present  usurpation  as  should  be  tendered  to  him 
by  Pariiament  "The  king,"  he  says  hioEiself, 
"  was  sensible  he  should  be  blamed  by  several  of 
his  friends  for  submitting  to  such  hazd  terms ;  nor 
was  it  to  be  wondered  at,  if  those  who  knew  not 
the  true  condition  of  his  afiairs,  were  scandalised 
at  it ;  but.  after  all.  he  had  nothing  else  to  do." — 
p.  505.  He  was  so  littie  satisfied  with  the  articles 
in  this  declaration  respecting  the  Church  of  Eng- 
land, that  he  consulted  several  French  and  En- 
glish divines,  all  of  whom,  incladmg  Bossuet,  after 
Bome  difference,  came  to  an  opinion  that  he  could 
not  in  ooDscience  undertake  to  protect  and  defend 
an  erroneous  church.  Their  objection,  however, 
seems  to  have  been  rather  to  the  expression  than 
the  plain  sense ;  for  they  agreed  that  he  might 
promise  to  leave  the  Protestant  church  in  posses- 
sion of  its  endowmenU  and  privileges.  Many,  too, 
of  the  English  Jacobites,  especially  the  non-juring 
bishops,  were  displeased  with  the  declaration,  as 
limiting  the  prerogative,  though  it  oontamed  noth- 
ing which  they  were  not  clamorous  to  obtain  from 
William.— P.  514.  A  decisive  proof  bow  little 
that  party  cared  for  civil  liberty,  and  how  little 
would  have  satisfied  them  at  the  B.evolution,  if 
James  hod  put  the  Chnrdi  out  of  danger!     The 


perceiving  that  such  promises  ^frong  fnftn 
bis  distress  were  illusory  and  insincere ; 
that  in  the  exultation  of  triumphant  loyalty, 
even  without  the  sword  of  the  Gaul  thrown 
into  the  scale  of  despotism,  those  who 
dreamed  of  a  conditional  restoration  and  of 
fresh  guarantees  for  civil  liberty*  would 
find,  like  the  Presbyterians  of  1660,  that  it 
became  them  rather  to  be  anxious  about 
their  own  pardon,  and  to  receive  it  as  a 
signal  boon  of  the  k'wg*s  clemency.  The 
knowledge  thus  obtained  of  Jameses  incor- 
rigible obstinacy  seems  gradually  to  have 
convinced  the  disaffected  that  no  hope  for 
the  nation  or  for  thediselves  could  be  drawn 
from  his    restoration.*     His   connections 


next  paragraph  is  remarkable  enough  to  be  ex 
tracted  for  the  better  confirmation  of  what  I  have 
jast  said.  "  By  this  the  king  saw  be  bod  out-sboi 
himself  more  ways  than  one  in  this  declaration ; 
and  therefore  what  expedient  he  would  have  found 
in  cose  he  bad  been  restored,  not  to  put  a  {ateo 
either  upon  his  conscience  or  honor,  does  not  ap- 
pear, because  it  never  came  to  a  trial ;  but  this  ia 
certain,  his  Church  of  England  friends  abeolved 
him  beforehand,  and  sent  him  word,  that  if  he  oon> 
sidered  the  preamble  and  the  very  terms  of  the 
declaration,  he  was  not  bound  to  stand  by  it,  or  to 
put  it  out  verbatim  as  it  was  worded ;  that  the 
changing  some  expressions  and  ambiguous  temu^ 
so  long  as  what  was  principally  aimed  at  hod  been 
kept  to,  could  not  be  called  a  recediag  from  Ina 
declaration,  no  more  than  a  new  edition  of  a  book 
can  be  accounted  a  different  work,  though  correct- 
ed and  amended.  And,  indeed,  tiie  preamble 
showed  his  promise  was  conditional,  whidi  they 
not  performing,  the  king  could  not  be  tied ;  for  my 
Locd  MiddletOD  bad  writ  that,  if  the  king  oigned 
the  declaration,  those  who  took  it  engaged  to  re- 
store him  in  three  or  four  months  after;  the  king 
did  his  part,  but  their  failure  must  needs  take  off 
the  king's  fbtnre  obligatioo." 

In  a  Latin  letter,  the  original  of  whfeh is  written 
in  James's  own  hand,  to  Innocent  XIL,  dated  frana 
Dublin,  Nov.  2«,  1689,  he  declares  himself  **  Catbol- 
icam  fidem  reducere  in  tria  regna  statnisae.** — 
Somers  Tracts,  x.,  552.  Though  this  may  hare 
been  drawn  up  by  a  priest,  I  suppose  the  king  un- 
derstood what  he  said.  It  appears,  also,  by  Lord 
Balcarras's  Memoir,  that  Loid  Melfbrt  had  drawn 
up  the  declaration  as  to  indemnity  and  indul- 
gence in  such  a  manner  that  the  king  migbc 
break  it  whenever  he  pleased. — Somen  Tracts^ 
xi.,  517. 

*  The  Protestants  were  treated  with  neglect  and 
Jealousy,  whatever  might  have  been  their  toyalty. 
at  the  court  of  James,  as  they  were  afterward  at 
that  of  his  son.  The  incorrigibility  of  the  Stuart 
family  is  veiy  remarkable. — Kennel,  p.  638  and 
738,  enumerates  many  instances.  Sir  James  Mom- 
gomery,  the  Eari  of  Middleton,  and  oCben,  were 
shunned  at  Ae  court  of  St  Germain  as  guilty  of 
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with  the  treacherous  counselors  of  Wniiam 
grew  weaker ;  and  even  before  tihe  peace 
of  Ryswick  it  was  evident  that  the  aged 
bigot  could  never  wield  again  the  scepter 
be  had  thrown  away.  '(Jie  scheme  of  as- 
sassinating our  ilhistrious  sovereign,  which 
some  of  Jame6*s  desperate  zealots  had  de- 
vised without  his  privity,  as  may  charitably 
and  even  reasonably  be  supposed,*  gave  a 


this  sole  crime  of  heresy,  unless  we  add  that  of 
wishing  for  legal  securities. 

*  James  himself  explicitly  denies,  in  the  extracts 
ftom  his  Life,  published  by  Macpherson,  all  partic- 
ipatioD  in  the  scheme  of  killing  William,  and  says 
that  he  had  twice  rejected  proposals  for  bringing 
him  off  alive ;  though  it  is  not*  true  that  he  speaks 
of  the  design  witli  indignation,  as  some  have  pre- 
tended. It  was  very  natural,  and  very  comforta- 
ble to  the  principles  of  kings,  and  others  besides 
kii^s,  in  former  times,  that  he  should  have  lent  an 
ear  to  this  project ;  and  as  to  James's  moral  and 
religions  character,  it  was  not  better  than  that  of 
Clarendon,  whom  we  know  to  have  countenanced 
similar  designs  for  the  assassination  of  Cromwell 
In  (act,  the  received  code  of  ethics  has  been  im- 
prored  in  this  respect.  We  may  be  sure,  at  least, 
that  those  who  ran  such  a  risk  for  James's  sake 
expected  to  be  thanked  and  rewarded  in  the  event 
of  success.  I  can  not,  therefore,  agree  wilh  Dal- 
rsrmple,  who  says  that  nothing  but  the  fury  of 
party  could  haye  exposed  James  to  this  suspicion. 
Though  the  proof  seems  very  short  of  conviction, 
there  are  some  facts  worthy  of  notice:  1.  Burnet 
positively  charges  the  late  king  with  privity  to  the 
ooospiracy  of  Grandval,  executed  in  Flanders  for 
a  design  on  William's  life,  1692  (p.  99) ;  and  this 
be  does  with  so  mndi  particularity,  and  so  titde 
besitatiop;  that  he  seems  to  have  drawn  his  infor- 
mation from  high  authority.  The  sentence  of  tlie 
court-martial  on  Grandval  also  alludes  to  James's 
knowledge  of  the  crime  (Somers  Tracts,  x.,  580), 
and  mentions  expressions  of  his,  which,  Uiongh 
not  conclusive,  would  raise  a  strong  presumption 
in  any  ordinary  case.  2.  William  himselC  in  a 
memorial  intended  to  have  been  delivered  to  the 
ministen  of  all  the  allied  powers  at  Ryswick,  in 
answer  to  that  of  James  (Id.,  xi,  103.  Ralph,  730), 
positively  imputes  to  the  latter  repeated  conspira- 
cies against  his  life ;  and  he  was  incapable  of  say- 
ing what  he  did  not  believe.  In  the  same  memo- 
rial he  shows  too  much  magnanimity  to  assert  that 
the  birth  of  the  Prince  of  Wales  was  an  imposture. 
3.  A  paper  by  Chamock,  undeniably  one  of  the  con- 
spirators, addressed  to  James,  contains  a  marked 
allusion  to  William's  possible  death  in  a  short 
time ;  which  even  Macpherson  calls  a  delicate 
mode  of  hinting  the  assassination-plot  to  him. — 
Macpherson,  State  Papers,  i,  519.  Compare,  also, 
State  Trials,  xii.,  1323,  1327,  1329.  4.  Soraorville, 
though  a  disbeliever  in  James's  participation,  has 
a  very  curious  quotation  from  Lamberti,  tending 
to  implicate  Louis  XIV.,  p.  428 ;  and  we  can 
hardly  suppose  that  he  kept  the  other  out  of  the 
iMret.     Indeed,  the  crime  ii  greater  and  lets 


fatal  bk}W  to  the  interests  of  that  faction. 
It  was  instantly  seen  that  the  murmurs  of 
malcontent  Whigs  had  nothing  in  common 
with  the  disaffection  of  Jacobites.  The 
nation  resounded  with  an  indignant  cry 
against  the  atrocious  conspiracy.  An  as- 
sociation abjuring  the  title  of  James,  and 
pledging  the  subscribers  to  revenge  the 
king^s  death,  after  the  model  of  that  in  the 
reigo  of  Elizabeth,  was  generally  signed  by 
both  houses  of  Parliament,  and  throughout 
the  kingdom.*  The  adherents  of  the  exiled 
family  dwindled  into  so  powerless  a  minor- 
ity that  they  could  make  no  sort  of  opposi- 
tion to  die  act  of  settlement,  and  did  not 
recover  an  efficient  character  as  a  party  t'dl 
toward  the  latter  end  of  the  ensuing  reign. 
Perhaps  the  indignation  of  Parliament 

credible  in  Louis  tlian  in  James.  But  devout 
kings  have  odd  notions  of  morality ;  and  their  con-  ' 
fessora,  I  suppose,  much  the  same.  I  admit,  as 
be&re,  that  the  evidence  falls  short  of  convicrion ; 
and  that  the  verdict,  in  the  language  of  Soots  law, 
should  be,  Not  Proven ;  but  it  is  too  much  for  our 
Stuart  apologists  to  treat  the  question  as  one  abso- 
lutely determined.  Documents  may  yet  appear 
that  will  change  its  aspect. 

I  leave  the  above  paragraph  as  it  was  written 
before  the  publication  of  M.  Maznre's  valuable 
History  of  the  Revolution.  He  has  therein  brought 
to  light  a  commission  of  James  to  Crosby,  in  1693, 
authorizing  and  requiring  him  "  to  seize  and  secure 
the  person  of  the  Prince  of  Orange,  and  to  bring 
him  before  us,  taking  to  your  assistance  such  other 
of  our  faithful  subjects  in  whom  you  may  place 
confidence."— Hist,  de  la  R^vol.,  iii.,  443.  It  is 
justly  observed  by  M.  Mazure,  that  Crosby  might 
think  no  renewal  of  his  authority  necessary  in  1696 
to  do  that  which  ho  had  been  required  to  do  in 
1693.  If  we  look  attentively  at  James's  own  lan- 
guage in  Macpherson's  extracts,  without  much  re- 
garding the  glosses  of  Innes,  it  will  appear  that 
he  does  not  deny  in  express  terms  that  he  had 
consented  to  the  attempt  in  1696  to  seize  the 
Prince  of  Orange's  person.  In  the  commission  to 
Crosby  be  is  required  not  only  to  do  this,  but  to 
bring  him  before  the  king.  But  is  it  possible  to 
consider  this  language  as  any  thing  else  than  a 
euphemf  sm  for  assassination  ? 

IJpon  the  whole  evidence,  dierefore,  I  now  think 
that  James  was  privy  to  the  conspiribcy,  of  which 
the  natural  and  inevitable  oonsequence  must  have 
been  foreseen  by  himself;  but  I  leave  the  text  as 
it  stood,  in  order  to  show  that  I  have  not  been 
guided  by  any  prejudice  against  his  character. 

*  Pari.  Hist.  991.  Fifteen  peers  and  ninety- 
two  commoners  refused-  The  names  of  the  latter 
were  circulated  in  a  printed  paper,  which  the 
House  voted  to  be  a  breach  of  their  privilege,  and 
destruction  of  the  freedom  and  liberties  of  Parlia- 
ment, Oct  30.  1696.  This,  however,  shows  the 
unpopularity  of  their  opposition. 
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.     .  ^       acninst  those  who  sought  to  bring 

Attainder      .  **  .      ,  ,  ,       .    ., 

of  Sir  John  back  despotism  through  civil  war 
Foiiwick.  j^^  ^^^  murder  of  an  heroic  sov- 
ereign, was  carried  too  far  in  the  bill  for 
attainting  Sir  John  FenwicL  of  treason. 
Two  witnesses,  required  by  our  law  in  a 
charge  of  that  nature,  Porter  and  Goodman, 
had  deposed  before  the  grand  jury  to  Fen- 
wick's  share  in  the  scheme  of  invasion, 
though  there  is  no  reason  to  believe  that 
he  was  privy  to  the  intended  assassination 
of  the  king.  His  wife  subsequently  pre- 
vailed on  Goodman  to  quit  the  kingdom,  and 
thus  it  became  impossible  to  obtain  a  con-' 
viction  in  the  course  of  law.  This  was  the 
apology  for  a  special  act  of  the  Legislature, 
by  which  he  suffered  the  penalties  of  trea- 
son. It  did  not,  like  some  other  acts  of 
attainder,  inflict  a  punishment  beyond  the 
offense,  but  supplied  the  deficiency  of  legal 
evidence.  Tt  was  sustained  by  the  produc- 
tion of  Goodman's  examination  before  the 
privy  council,  and  by  the  evidence  of  two 
grand-jurymen  as  to  the  deposition  he  had 
made  on  oath  before  them,  and  on  which 
they  had  found  the  bill  of  indictment.  It 
was  also  shown  that  he  had  been  tampered 
with  by  Lady  Mary  Fenwick  to  leave  the 
kingdom.  This  was  undoubtedly  as  good 
secondaiy  evidence  as  can  well  be  imagine 
ed ;  and  though,  in  criminal  cases,  such  evi- 
dence is  not  admissible  by  courts  of  law,  it 
was  plausibly  ui'ged  that  the  Legislature 
might  prey«nt  Fenwick  from  taking  ad- 
vantage of  his  own  underhand  management, 
without  transgressing  the  moral  rules  of 
justice,  or  even  setting  the  dangerous  prec- 
edent of  punishing  treason  upon  a  single 
testimony.  Yet,  upon  the  whole,  the  im- 
portance of  adhering  to  the  stubborn  rules 
of  law  in  matters  of  treason  is  so  weighty, 
and  the  difficulty  of  keeping  such  a  body 
as  the  House  of  Commons  within  any  less 
precise  limits  so  manifest,  that  we  may 
well  concur  with  those  who  thought  Sir 
John  Fenwick  much  too  inconsiderable  a 
person  to  warrant  such  an  anomaly.  The 
jealous  sense  of  liberty  prevalent  in  Will- 
iam's reign  produced  a  very  strong  opposi- 
tion to  this  bill  of  attainder;  it  passed  in 
each  House,  especially  in  the  Lords,  by  a 
small  majority.*     Nor,  perhaps,  would  it 


*  Bomet;  lee  the  notes  on  the  Oxford  editkuL 
Ralph.  699.  The  motioo  fbr  bringring  in  the  bill 
Kor.  6,  1690,  WjM  carried  by  169  to  61 ;  bat  this 


have  been  carried  but  for  Fenwick^s  im- 
prudent disclosure^  in  oi-der  to  save  his  life, 
of  some  great  statesmen's  intrigues  with  the 
late  king ;  a  disclosure  which  he  dared  not, 
or  was  not  in  a  .situation  to  confirm,  but 
which  rendered  him  the  victim  of  their 
fear  and  revenge.  Russell,  one  of  those  ac 
cused,  brought  into  the  Commons  the  bill 
of  attainder;  Marlborough  voted  in  favoi 
of  it,  the  only  instance  wherein  he  quitted 
the  Tories ;  Godolphin  and  Bath,  with  more 
humanity,  took  the  other  side ;  and  Shrews- 
bury absented  himself  from  the  House  of 
Lords.*     It  is  now  well  known  that  Fen- 


miyorifiy  lessened  at  every  stage;  and  the  final 
division  was  only  189  to  156.  In  the  Lonls  it 
passed  by  68  to  61 ;  several  WTiigs,  and  even  the 
Duk^  of  Devonshire,  then  lord-steward,  voting  in 
the  minority .r— Pari.  Hist^  996-1154.  Marlborooffa 
probably  made  Prince  6eorge  of  Denmark  sap- 
port  the  measure. — Shrewsbury  Correspondence, 
449.  Many  remarkable  letters  on  the  subject  are 
to  be  found  in  this  coDectioD ;  hot  I  warn  the  reader 
against  trusting  any  part  of  the  rolame  except  the 
letters  themselves.  The  editor  has,  in  deiSance 
of  notorious  facts,  repreaented  Sir  John  Penwidc's 
discloitfures  as  false;  and  twice  charges  him  with 
prevarication  (p.  404),  using  the  word  widmat  any 
knowledge  of  its  sense,  in  decfininfr  to  answer 
questions  put  to  him  by  memben  of  the  House 
of  Commons,  which  he  could  not  hare  answered 
without  inflaming  the  animosity  that  sought  bis 
life. 

It  is  said  in  a  note  of  Lord  Hardwicke  on  Bur- 
net, that  "  the  king-,  before  the  session,  bad  Sir 
Jchn  Fenwick  brought  to  the  cabinet  cooncfl, 
where  he  was  present  himself.  But  Sir  John 
would  not  explain  his  paper." — See,  also,  Shrews- 
bury Correspondence,  419,  et  post.  The  truth  was, 
that  Fenwick,  having  had  his  luformatioD  at  sec- 
ond-hand, could  not  prove  his  assertions,  and  feared 
to  make  his  case  worse  by  repeating  them. 

*  Qodolphtn,  who  was  then  first  commisskner 
of  the  treasury,  not  much  to  the  liking  of  the 
Whigs,  seems  to  have  been  tricked  by  Sunder- 
land into  retiring  from  office  on  this  occasion. — Id., 
41 5.  Shrewsbury,  secretary  of  state,  could  hardly 
be  restrained  by  the  king  and  his  own  friends 
from  resigning  the  seals  as  soon  as  he  knew  of 
Fenwick's  accusation.  His  behavior  sbowa  either 
a  eonsciousness  of  guilt  or  an  inconceivable  oow« 
aidice.  Yet  at  first  he  wrote  to  the  king,  pre- 
tending to  mention  candidly  all  that  had  passed 
between  him  and  the  Earl  of  Middleton,  wbidi  ia 
fact  amounted  to  nothing. — P.  147.  This  letter, 
however,  seems  to  show  that  a  story  which  hm 
been  several  times  told,  and  is  confirmed  by  the 
biographer  of  James  II.  and  by  Macpberson's 
Papers,  that  William  compelled  Shrewsbury  to 
accept  office  in  1693,  by  letting  hhn  know  tiiat  be 
was  aware  of  his  connection  with  St.  0«niudn'a 
is  not  founded  in  truth.  He  could  hanlly  bav« 
written  in  such  a  style  to  the  king  with  thai  &cft 
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wick'9  discoveries  went  not  a  step  beyond 
the  truth.  Their  eifect,  however,  was  ben- 
eficial to  the  state;  as,  by  displaying  a 
strange  want  of  secresy  in  the  court  of  St. 
Germain*s,  Fenwick  never  liaviog  had  any 
direct  communication  with  those  he  accus- 
ed, it  caused  Godolphin  and  Marlboroagh 
to  break  off  their  dangerous  course  of  per- 
fidy.t 

Amid  these  scenes  of  dissension  and  dis- 
m  tocoeM  affection,  and  amid  the  public  loss- 
of  the  w»r.  ^g  ^q^j  decline  which  aggravated 
them,  we  have  scarce  any  object  to  con- 
template with  pleasure  but  the  magnani- 
mous and  unconquerable  soul  of  William. 
Mistaken  in  some  parts  of  his  domestic 
policy,  unsuited  by  some  failings  of  his 
character  for  the  English  nation,  it  is  still 
to  his  superiority  in  virtue  And  energy  over 
all  her  own  nacives  in  that  age  that  England 
is  indebted  for  the  preservation  of  her  honor 
and  liberty ;  not  at  the  crisis  only  of  the 
Revolution,  but  through  the  difficalt  period 
that  elapsed  until  the  peace  of  Ryswick. 
A  war  of  nine  years,  generally  unfortunate, 
unsatisfactory  in  its  result,  carried  on  at  a 
cost  unknown  to  former  times,  amid  the 
decay  of  trade,  the  exhaustion  of  resourc^es, 
the  decline,  as  there  seems  good  reason  to 
believe,  of  population  itself,  was  the  fester- 
ing wound  that  turned  a  people^s  grati- 
tude into  faction saess  and  treachery.  It 
was  easy  to  excite  the  national  preju- 
dices against  campaigns  in  Flanders,  espe- 
cially when  so  unsuccessful,  and  to  inveigh 
against  the  neglect  of  our  maritime  power; 
yet,  unless  we  could  have  been  secure 
against  invasion,  which  Louis  would  infal- 
libly have  attempted,  had  not  his  whole 
force  been  occupied  by  the  grand  alliance, 
and  which,  in  the  feeble  condition  of  our 
navy  and  commerce,  at  one  time  could  not 
have  been  impracticable,  the  defeats  of 
Steenkirk  and  Landen  might  probably  have 
been  sustained  at  home.    The  war  of  1689, 


in  hi*  Wfty.  Moomoath,  however,  hsd  wnne  sai- 
pidon  of  it,  ai  tppean  by  the  hints  he  forniihed 
to  Sir  J.  Fenwick  toward  estabKsIiing  the  charge*. 
— ^P.  450.  Lord  Dartmoath,  fall  of  inveterate  prej- 
odicei  sgainst  the  king,  chaigei  him  with  peraona) 
piqae  agabst  Sir  John  Fenwick,  and  with  insti- 
gating membeni  to  vote  for  the  bill ;  yet  it  rather 
seems  that  he  was,  at  least  for  some  time,  by  no 
means  anxious  for  it  —  Shrewsbory  Correspond- 
ence; and  compare  Coxe's  Life  of  Marlboroogfa, 
t,  63.  *^  Life  of  James,  ii.,  558. 


lu  expenses. 


and  the  great  confederacy  of  Europe,  which 
William  alone  could  animate  with  itny 
steadiness  and  energy,  were  most  evident- 
ly and  undeniably  the  means  of  preserving 
the  independence  of  England.  That  dan- 
ger, which  has  sometimes  been  in  our 
countrymen's  mouths  with  little  meaning, 
of  becoming  a  province  to  France,  was  then 
close  and  actual ;  for  I  hold  the  resteration 
of  the  house  of  Stuart  to  be  but  another 
expression  for  that  ignominy  and  servitude. 
The  expense,  therefore,  of  this  war  must 
not  be  reckoned  unnecessary ; 
qor  must  we  censure  the  gov- 
ernment for  that  small  portion  of  our  debt 
which  it  was  compelled  to  entail  on  poster- 
ity. •  It  is  t<\the  honor  of  William's  nd- 
ministi'ation,  and  of  his  Parliaments,  not 
always  clear-sighted,  but  honest  and  zealous 
for  the  public  weal,  that  they  deviated  so 
little  from  the  praiseworthy,  though  some- 
times impracticable,  policy  of  providing  a 
revenue  commensurate  with  the  annual  ex- 
penditure.    The  supplies  anniially  raised 

*  The  debt  at  the  king's  death  amounted  to 
i)10,394,7O2,  of  which  above  three  millions  were 
to  expire  in  1710. — Sinclair's  Hist  of  Revenue,  i, 
425  (third,  editwn). 

Of  this  sum.  £664,263  was  iocorred  before  the 
Revolution,  being  a  part  of  the  nx>ney  of  wbicli 
Charles  II.  had  robbed  the  public  creditor  by  shut- 
tiDg  up  the  Exchequer.  Interest  was  paid  upon 
this  down  to  1663,  when  the  king  stopped  it.  'The 
Legislature  ought  undoubtedly  to  have  done  just- 
ice more  efiectnally  and  speedily  than  by  pessing 
an  act  io  1699,  which  was  not  to  take  effect  till 
December  25,  1705 ;  from  which  time  the  excise 
was  charged  with  three  per  cent  interest  on  the 
principal  sum  of  X  1,328, 526,  subject  to  be  redeemed 
by  payment  of  a  moie^.  No  compensation  was 
given  for  the  loss  of  so  many  years'  interest — 13 
Sc  13  W.  III.,'  c  12,  $  15.  Sinclair,  i..  397.  State 
Trials,  xiv.,  1,  et  post  According  to  a  particular 
statement  in  Somers  (Tracts,  xii.,  383,  the  receipts 
of  the  £xchequer,  including  loans,  during  the 
whole  reign  of  William,  amounted  to  rather  more 
than  X72,000.000.  The  author  of  the  Letter  to  the 
Rev.  T.  Carte,  in  answer  to  the  latter's  Letter  to 
a  By-stander,  estimates  the  sums  raised  under 
Charles  II.,  from  Cbnatmas,  1660,  to  Christmas, 
1684.  at  £46,233,923.  Carte  had  made  them  only 
£32,474.265.  But  his  estimate  is  evidently  false 
and  deceptive.  Both  reckon  the  gross  produce, 
not  the  Exchequer  payments.  This  controversy 
was  about  the  year  1742.  According  to  Sinclair, 
Hist  of  Revenue,  i,  309,  Carte  had  the  last  word; 
but  I  can  not  conceive  how  he  answered  the 
above-mentioned  letter  to  him.  Whatever  might 
be  the  relative  expenditure  of  the  two  reigns,  it  is 
evident  that  the  war  of  1689  was  brought  on  in  a 
great  measure  by  the  corrupt  policy  of  Charles  IT 
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dariDg  the  war  were  about  five  millions, 
more  than  double  the  revenue  of  James  II. 
But  a  great  decline  took  place  in  the  prod- 
uce of  the  taxes  by  which  that  revenue 
was  levied.  In  1693,  the  customs  had 
dwindled  to  less  than  half  their  amount 
before  the  Revolution,  the  excise  duties 
to  little  more  than  half.*  This  rendered 
heavy  impositions  on  land  inevitable ;  a  tax 
always  obnoxious,  and  keeping  up  disaffec- 
tion in  the  most  powerful  class  of  the  com- 
munity. The  first  land-tax  was  imposed  in 
1690,  at  the  rate  of  three  shillings  in  the 
pound  on  the  i-ental ;  and  it  continued  ever 
afterward  to  be  annually  granted,  at  dififer- 
ent  rates,  but  commonly  at  four  shillings 
in  the  pound,  till  it  was  made  perpetual  in 
1798.  A  tax  of  twenty  per  cent  might 
well  seem  grievous ;  and  Uie  notorious  in- 
equality of  the  assessment  in  different  ooun* 
ties  tended  rather  to  aggravate  the  burden 
ppon  those  whose  contribution  was  the 
fairest.  Fresh  schemes  of  finance  were 
devised,  and,  on  the  whole,  patiently  borne 
by  a  jaded  people.  The  Bank  of  England 
rose  under  the  auspices  of  the  Whig  party, 
and  materially  relieved  the  immediate  exi- 
gencies of  the  government,  while  it  pal- 
liated the  general  distress,  by  discounting 
bills  and  lending  money  at  an  easier  rate  of 
interest;  yet  its  notes  were  depreciated 
by  twenty  per  cent,  in  exchange  for  silver ; 
and  Exchequer  tallies  at  least  -twice  as 
much,  till  they  were  funded  at  an  interest 
of  eight  per  cent.f  But,  these  resources 
generally  faUing  very  short  of  calculation, 
and  being  anticipated  at  such  an  exorbitant 
discount,  a  constantly  increasing  deficiency 
arose,  and  public  credit  sunk  so  low,  that 
about  the  year  1696  it  was  hardly  possible 
to  pay  Uie  fleet  and  army  from  mouth  to 
month,  and  a  total  bankruptcy  seemed  near 
at  hand.  These  distresses  again  were  en- 
hanced by  the  depreciation  of  the  circulate 
ing  coin,  and  by  the  bold  remedy  of  re- 
coinage,  whbh  madS  the  immediate  stagna- 

*  Davenant,  Eitay  on  Ways  and  Maana.  In 
another  of  bia  tracts,  vol  ii.,  866,  edit  1771,  thia 
writer  compntea  the  paymeota  of  the  state  in  1688 
at  one  shilling  in  the  poond  of  the  nattooal  income, 
but  after  the  war  at  two  shillings  and  sixpence. 

t  Godfrey's  Short  Account  of  Bank  of  En^and, 
in  Somers  Tracts,  xi.,  5.  Kennet's  complete  Hist., 
iii.,  723.  Ralph,  681.  Shrewsbniy  Papers.  Mao- 
pherson's  Annals  of  Commerce,  AJ>.  1697.  Sin- 
clair's Hist,  of  Eevenue. 


tion  of  commerce  more  complete.  The 
mere  operation  of  exchanging  the  worn  sil- 
ver coin  for  the  new^  which  Mr.  Mon- 
tague had  the  courage  to  do  without  low- 
ering the  standard,  cost  the  government 
two  millions  and  a  half.  Certainly  the 
vessel  of  our  Commonwealth  has  never 
been  so  close  to  shipwreck  as  in  this  peri- 
od ;  we  have  seen  the  storm  raging  in  still 
greater  terror  round  our  heads,  but  with 
far  stouter  planks  and  tougher  cables  to 
confront  and  ride  through  it* 

Those  who  accused  William  of  oeglecting 
the  maritime  force  of  £ngland  knew  little 
what  they  said,  or  cared  little  about  its 
truth.*  A  soldier  and  a  native  of  Hdland, 
he  naturaOy  looked  to  the  Spanish  Nether- 
lands as  the  theater  on  which  the  battle  of 
France  and  Europe  was  to  be  fought.  It 
was  by  the  possession  of  that  covntry  and 
its  chief  fortresses  that  Louis  aspired  to  hold 
Holland  in  vassalage,  to  menace  the  cotsts 
of  England*  and  to  keep  the  Enopire  under 
his  influence ;  and  if,  with  the  assistaoce  of 
those  braye  regiments,  who  learned,  in  the 
well-contested  though  unfortunate  battles  of 
that  war,  the  skill  and  discipline  which  made 
them  conquerors  in  the  next,  it  was  found 
that  France  was  still  an  overmatch  for  the 
allies,  what  would  have  been  efiected  against 
her  by  the  decrepitude  of  Spain,  the  per- 
verse pride  of  Austria,  and  the  selfish  dis- 
union of  Germany?  The  commerce  of 
France  might,  perhaps,  have  suflfered  more 
by  an  exclusively  maritime  warfare ;  but  we 
should  have  obtained  this  advantage,  which 


^  "  Nor  is  it  troe  that  the  sea  was  neglected  ; 
for  1  think  during  mach  the  greater  part  pf  the 
war  which  began  in  1689  we  were  entirely  naaa- 
tera  of  the  sea,  by  oar  victory  in  169S,  which  was 
only  three  years  after  it  broke  oot^  ao  that  for  sev- 
en years  we  carried  the  broom ;  and  for  any  neg- 
lect of  our  sea  a&airs  otherwise,  I  believe,  I  may 
in  a  few  words  pnave  that  all  the  princes  since  the 
Conqnest  never  made  so  remarkable  an  improve- 
ment to  oor  naval  strength  as  King  WiUiam.  Ha 
(Swift)  should  have  been  told,  if  he  did  not  know, 
what  havoc  the  Dutdi  had  made  of  oor  sbipping  m 
King  Charles  the  Second's  reign;  and  that  Iris 
successor,  King  James  the  Second,  had  not  in  bif 
whole  navy,  fitted  out  to  defeat  the  designed  in- 
vasion of  the  Prince  of  Orange,  an  indtvidnal  ahip 
of  the  first  or  aecond  rank,  whidi  all  lay  ne^ected, 
and  mere  akeletons  of  former  aervicaa,  at  tbeir 
moorings.  These  this  abased  princa  repaired  ai 
an  immense  charge,  and  brought  tbem  to  their 
pristine  magnificence." — Answer  to  Swift'a  Cob. 
duct  of  ^e  AlUea,  in  Somen  Tracts,  liii.,  247. 
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in  itself  is  none,  and  would  not  have  essen- 
tially crippled  her  force,  at  the  price  of 
abandoning  to  her  ambition  the  quarry  it  had 
so  long  in  pursuit.  Meanwhile,  the  naval 
annals  of  this  war  added  much  to  our  re- 
nown ;  Russell,  glorious  in  his  own  despite 
at  La  Hogue,  Rooke,  and  Shovel  kept  up 
the  honor  of  the  English  flag.  After  that 
great  victory,  the  enemy  never  encountered 
us  in  battle ;  and  the  wintering  of  the  fleet 
at  Cadiz  in  1694,  a  measure  determined  on 
by  Wilfiam's  energetic  mind,  against  the  ad- 
vice of  his  ministers,  and  in  spite  of  the  fret- 
ful insolence  of  the  admiral,  gave  us  so  de- 
cided a  pre-eminence  both  in  the  Atlantic 
and  Mediterranean  Seas,  that  it  is  hard  to 
say  what  more  could  have  been  achieved  by 
the  most  exclusive  attention  to  the  navy.* 
It  is  true  that;  especially  during  the  first 
pert  of  the  war,  vast  losses  were  sustained 
through  the  capture  of  merchant  ships ;  but 
this  is  the  inevitable  lot  of  a  commercial 
country,  and  has  occurred  in  every  war, 
untH  ^e  practice  of  pkcing  the  traders 
under  convoy  of  armed  ships  was  intro- 
duced ;  and,  when  we  consider  the  treach- 
ery which  pervaded  this  service  and  the 
great  fiicitity  of  secret  intelligence  whksh  the 
enemy  possessed,  vte  may  be  astonished  that 
our  failures  and  losses  were  not  still  more 
decisive. 

The  treaty  of  RysWick  was  concluded  on 
Tnmtr  of  &(  least  as  fair  terms  as  almost  per- 
Kytwick.  petual  ill  fortune  could  warrant  us 
to  expect.  It  compelled  Louis  XIV.  to 
recognize  the  king's  title,  and  thus  both 
humbled  the  court  of  St.  Germain's,  and  put 
an  end  for  several  years  to  its  intrigues.  It 
extinguished,  or,  rather,  the  war  itself  had 
extinguished,  one  of  the  bold  hopes  of  the 
French  court,  the  scheme  of  procuring  the 
election  of  the  dauphin  to  the  Empire.  It 
gave  at  least  a  breathing  time  to  Europe,  so 
long  as  tiie  feeble  lamp  of  Charles  II.'s  life 

*  Daliymple  bat  remarked  the  important  conie- 
quencef  of  thia  bold  measure ;  bot  we  have  learn- 
ed only  by  the  publication  of  Lord  Shrewsbary'f 
Correapondence  that  it  originated  with  the  king, 
and  was  carried  throngfa  by  him  against  the  moti- 
nous  remonstrances  of  Russell. — See  p.  68, 104, 902, 
SIO,  334.  This  was  a  most  odioos  man;  aa  ill- 
tempered  and  violent  as  he  was  perfidious.  But 
the  rudeness  with  which  the  king  was  treated  by 
some  of  his  servants  is-  very  remarkable.  Lord 
Sunderland  wrote  to  him  at  least  with  great  blunt- 
nets.    Hardwicke  Papers,  444. 


should  continue  to  glimmer,  daring  which 
the  fiite  of  his  vast  succession  might  possi- 
bly be  regulated  without  injury  to  the  lib- 
erties of  Europe.*  But  to  those  who  looked 
with  the  king's  eyes  on  the  prospects  of 
the  Continent,  this  pacification  could  appear 
nothing  else  than  a  preliminary  armistice  of 
vigilance  and  preparation.  He  knew  thnt 
the  SiMinish  dominions,  or,  at  least,  as  large 
a  portion  of  tiiem  as  could  be  grasped  by  i 
powerful  arm,  had  been  for  more  than  thirty 
years  the  object  of  Louis  XIV.  The  acqui- 
sitions of  that  monarch  at  Aix  la  Chnpelle  and 
Nimeguen  had  been  comparatively  trifling, 
and  seem  hardly  enough  to  justify  the  dread 
that  Europe  felt  of  his  aggressions.  But  in 
contenting  himself  for  the  time  with  a  few 
strong  towns,  or  a  moderate  district,  he  con- 
stantly kept  in  view  the  weakness  of  the 
King  of  Spain's  constitution.  The  queen's 
renunciation  of  her  right  of  succession  was 
invalid  in  the  jurisprudence  of  his  court. 
Sovereigns,  according  to  the,  pablic  law  of 
France,  uncontrollable  by  the  rights  of  oth- 
ers, were  incapable  of  limiting  their  own. 
They  might  do  all  things  but  guaranty  the 
privileges  of  their  subjects  or  the  independ- 
ence of  foreign  states.  By  the  Queen  of 
France's  death,  her  claim  upon  the  inherit- 
ance of  Spain  had  devolved  upon  the  dau- 
phin ;  so  tiiat  ultimately,  and  virtually  in  the 
first  instance,  the  two  great  monarchies 
would  be  consolidated,  and  a  single  will 
would  direct  a  force  much  more  than' equal 
to  an  the  rest  of  Europe.     If  we  admit  that 


^  The  peace  of  Kyswick  was  absolutely  neces- 
sary, not  only  on  account  of  the  defection  of  the 
Dnke  of  Savoy,  and  the  manifest  disadvantage 
with  which  the  alliea  carried  on  the  war,  but  be- 
cause public  credit  in  England  was  almost  annihi- 
lated, and  it  was  hardly  possible  to  pay  the  army. 
The  extreme  distress  for  money  is  forcibly  dis- 
played in  some  of  the  king's  letters  to  Lord  Shrews- 
bury.—P.  114,  ace  These  were  in  1696,  the  very 
nadir  of  English  prosperity;  from  which,  by  the 
favor  of  Proridence  and  the  buoyant  energies  of  the 
nation,  we  have,  though  not  quite  with  a  uniform 
motion,  culminated  to  oar  present  height  (1824). 

If  the  treaty  could  have  been  concluded  on  the 
basis  originally  laid  down,  it  would  even  have 
been  honorable.  But  the  French  rose  in  their 
terms  during  their  negotiation;  and  through  the 
selfishness  of  Austria  obtained  Strasburg,  which 
tiiey  had  at  first  offered  to  relinquish,  and  were 
veiy  near  getting  Luxemburg. — Shrewsbury  Cor- 
respondence, 316,  &c.  Still  the  terms  were  better 
than  those  offered  in  1693,  which  WiOiam  has 
been  censured  for  refusing. 
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every  little  oscillation  ro  the  balance  of  power 
has  sometimes  been  too  minutely  regarded 
by  English  statesmen,  it  would  be  absurd  to 
contend  that  such  a  subversion  of  it  as  the 
union  of  France  and  Spain  under  one  head 
did  not  most  seiiously  threaten  both  the  in- 
dependence of  England  and  .Holland. 

The  House  of  Commons  which  snt  at  the 
J  .  -  conclusion  of  the  treaty  of  Rys- 
the  Com-  wick,  chiefly  composed  of  Whigs, 
"*•"••  and  having  zealously  co-operated 

in  the  prosecution  of  the  late  war,  could  not 
be  supposed  lukewarm  in  the  cause  of  lib- 
erty, or  indifferent  to  the  aggrandizement  of 
France;  but  the  nation^s  exhausted  state 
seemed  to  demand  an  intermission  of  its  bur- 
dens, and  revived  the  natural  and  laudable 
disposition  to  frugality  which  had  character- 
ized in  all  former  times  an  English  Parlia- 
ment. The  arrears  of  the  warf  joined  to 
loans  made  during  its  progress,  left  a  debt 
of  about  seventeen  miUiont,  which  excited 
much  inquietude,  and  evidently  could  not  be 
discharged  but  by  steady  retrenchment  and 
uninterrupted  peace.  But,  besides  this,  a 
reluctance  to  see  a  standing  army  established 
prevailed  among  the  great  majority  both  of 
Whigs  and  Tories.  It  was  unknown  to 
then:  ancestors — this  was  enough  for  one 
party ;  it  was  dangerous  to  liberty — this 
alarmed  the  other.  Men  of  ability  and  hon- 
est intention,  but,  like  most  speculative  pel* 
iticians  of  the  sixteenth  and  seventeenth  cen- 
turies, rather  too  fond  of  seeking  analogies 
in  ancient  history,  influenced  the  public 
opinion  by  their  writings,  and  carried  too 
far  the  undeniable  truth,  that  a  large  army 
at  the  mere  control  of  an  ambitious  prince 
may  often  overthrow  the  liberties  of  a  peo- 
ple.* It  was  not  sufficiently  remembered 
that  the  Bill  of  flights,  the  annual  mutiny 
bill,  the  necessity  of  annual  votes  of  supply 
for  the  maintenance  of  a  regular  army,  be- 
sides, what  was  far  more  than  all,  the  pub- 
licity of  all  acts  of  ^government,  and  the 
strong  spirit  of  liberty  burning  in  the  people, 
bad  materially  diminished  a  danger  which 
it  would  not  be  safe  entirely  to  contemn. 


*  Moyle  DOW  pobliihed  his  "  Argnmeot,  show- 
ing that  a  stADding  trmy  is  inconsistent  with  a 
free  goverament,  and  absolutely  destmctive  to 
the  coDStitation  of  the  English  monarchy"  (State 
Tracts,  temp.  W.  m..  ii.,  564) ;  and  Trenchard  his 
History  of  Standing  Annies  in  England.— Id.,  563. 
Other  pamplilett  of  a  similar  description  may  be 
fimnd  in  the  same  volume. 


Such,  however,  was  the  influence  of  what 
may  be  called  the  constitutional  an-  ^rn^  r^ 
tipathy  of  the'  English  in  that  age  «^«"<*- 
to  a  regular  army,  that  the  Commons,  in  the 
first  session  after  the  peace,  voted  that  all 
troops  raised  since  1680  should  be  disband- 
ed, reducing  the  forces  to  about  7000  men, 
which  they  were  with  difficulty  prevailed 
upon  to  augment  to  10,000.*  They  resolved 
at  the  same  time  that,  **  in  a  just  sense  and 
acknowledgment  of  what  great  things  his 
majesty  has^lone  for  these  kingdoms,  a  sum 
not  exceeding  ^700,000  be  granted  to  his 
majesty  during  his  life  for  the  support  of  the 
civil  list.'*  So  ample  a  gift  from  an  impov- 
erished nation  is  the  strongest  testimony  of 
their  affection  to  the  king.f  But  he  was 
justly  disappointed  by  the  former  vote, 
which,  in  the  hazardous  condition  of  Eu- 
rope, prevented  this  country  from  wearing 
a  countenance  of  preparation,  more  likefy 
to  avert  than  to  bring  on  a  second  conflict. 
He  permitted  himself,  however,  to  cany 
this  resentment  too  far,  and  lost  sight  of  that 
subordination  to  the  law  which  is  the  doty 
of  an  Euglish  sovereign,  when  he  evaded 
compliance  with  this  resolution  of  the  Com- 
mons, and  took  on  himself  the  unconatita- 
tionai  responsibility  of  leaving  sealed  orders, 
when  he  went  to  Holland,  that  16,000  mea 
should  be  kept  up,  without  the  knowledgje 
of  his  ministers,  which  they  as  unconstitu- 
tionally obeyed.  In  the  next  sessioD,  a  new 
Parliament  having  been  elected,  full  of  meo 
strongly  imbued  with  what  the  courtiers 
styled  Commonwealth  principles,  or  an  ex- 
treme jealousy  of  royal  power,  t  it  was  found 

*  Journals,  11th  of  Dec,  1697.    Pari.  Hist..  1167. 

t  Joomals.  :11st  of  Dec.  1697.  Part  Hist.,  v., 
1168.    It  was  earned  by  235  to  86. 

t  "The  elections  fell  generaDy,"  says  Bomet, 
"  on  men  who  were  in  the  interest  of  government ; 
many  of  them  had  indeed  some  popular  notioos, 
which  they  had  drank  in  under  a  bad  goremment, 
and  thought  this  ought  to  keep  them  under  a  good 
one ;  so  that  those  who  wished  well  to  the  puUic 
did  apprehend  great  difficulties  in  managing  them.'* 
Upon  which  Speaker  Onslow  has  a  very-  proper 
note :  "Tliey  might  happen  to  think/'  he  says,  "a 
good  one  might  become  a  bad  one,  or  a  bad  one 
might  succeed  to  a  good  one.  They  were  the  best 
men  of  the  age,  and  were  fur  maiiitainini^  the  rev- 
ulution  government  by  its  own  priuciplea,  and  not 
by  those  of  a  government  it  had  superseded." 
"  The  elections/'  we  read  in  a  letter  of  Mr.  Xfon- 
tague,  Aug.,  1698,  "have  made  a  humor  appear 
in  the  counties  tliat  it  is  not  very  comfortable  to 
ua  who  are  io  bosioesa.     But  yet,  after  all,  the 
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impossible  to  resist  a  diminotioD  of  the  ar- 
my to  7000  troope.*  These,  too,  were  voted 
to  be  Datives  of  the  British  dominions ;  and 
the  king  incurred  the  severest  mortification 
of  his  reign  in  the  necessity  of  sending  back 
his  regiments  of  Pulch  guards  and  French 
refugees.  The  messages  which  passed  be* 
tween  him  and  the  Parliament  bear  witness 
how  deeply  he  felt,  and  how  fruitlessly  he 
deprecated,  this  act  of  unkindness  and  in- 
gratitude, so  strikingly  in  contrast  with  the 
deference  that  Parliament  has  generally 
ahown  to  the  humors  and  prejudices  of  the 
crown  in  matters  of  far  higher  moment.! 
The  foreign  troops  were  too  numerous,  aind 
it  would  have  been  politic  to  conciliate  the 
nationality  of  the  multitude  by  reducing 
their  number ;  yet  they  had  claims  which  a 
grateful  and  generous  people  should  not 
have  forgotten :  they  were,  many, of  them, 
the  chivalry  of  Protestantism,  the  Huguenot 
gentleman  who  had  lost  all  but  their  swords 
in  a  cause  which  we  deemed  our  own ;  they 
were  the  men  who  had  terrified  James  from 
Whitehall,  and  brought  about  a  deliverance, 
which,  to  speak  plainly,  we  had  neither 
sense  nor  courage  to  achieve  for  ourselves, 
or  which,  at  leait,  we  coukl  never  have 
achieved  without  enduring  the  convulsive 
throes  of  anarchy. 

There  is,  if  not  more  apology  for  the  con- 
Iriaii  forfeit-  <Jtict  of  the  Commous,  yet  more 
uMrMaaMd.  to  censure  on  the  king's  side,  in 
another  scene  of  humiliation  which  he  pR^s- 


preient  memben  are  anch  as  will  neither  hart 
England  nor  this  government,  bat  I  believe  they 
most  be  handled  very  nicely." — Shrewsbory  Cor- 
respondence, 551.  This  Parliament,  however,  fell 
into  a  great  mistake  aboat  the  redaction  of  the  ar- 
my, as  Bolingbroke  in  his  Letters  on  History  very 
candidly  admits,  though  connected  with  those  who 
had  voted  for  it. 

*  Joomals,  17th  of  December,  1698.  Pari.  Hist, 
1191. 

t  Joomals,  10th  of  Jan.,  18th,  20di,  and  25th  of 
March.  Lords'  Joomals,  8th  of  Feb.  Pari  Hist.. 
1167,  1191.  Ralph,  808.  Baraet,  219.  It  is  now 
beyond  donbt  that  WilKam  had  serioas  thoughts 
of  quitting  the  government,  and  retiring  to  Hol- 
land, sick  of  the  faction  and  ingratitade  of  this  na- 
tion,— Shrewsbury  Correspondence,  571.  Hard- 
wicke  Papers,  362.  This  was  in  his  character, 
and  not  like  the  valgar  story  which  that  retailer 
of  all  gossip,  Dalrymple,  calls  a  well-aotheoticated 
tradition,  that  the  king  walked  forioosly  roood  bis 
room,  exclaiming,  "If  I  had  a  son,  by  O — ,  the 
guards  should  not  leave  me."  It  would  be  vain  to 
ask  how  this  son  would  have  enabled  him  to  keep 
^m  against  the  bent  of  the  Pariiament  fuid  people. 


ed  through,  in  the  business  of  the  Irish  for- 
feitures. These  confiscations  of  the  prop- 
erty of  those  who  had  fought  on  the  side 
of  James,  though,  in  a  legal  sense,  at  the 
crown^s  disposal,  ought  undoubtedly  to  have 
been  applied  to  the  public  service.  *  It  was 
the  intention  of  Parliament  that  two  thirds 
at  least  of  these  estates  shouki  be  sold  for 
that  purpose ;  and  William  had,  in  answer 
to  an  address  (Jan.,  1690),  promised  to  make 
no  grant  of  them  till  the  matter  should  be 
considered  in  the  ensuing  session.  Several 
bilb  were  brought  in  to  carry  the  original 
resolutions  into  effect,  but,  probably  through 
the  influence  of  government,  they  always 
fell  to  the  ground  in  one  or  other  house  of 
Pai*liament.  Meanwhile  the  king  granted 
away  the  whole  of  these  forfeitures,  about 
a  million  of  acres,  with  a  culpable  profuse- 
ness,  to  the  enriching  of  his  personal  favor- 
ites, such  as  the  Earl  of  Portland  and  the 
Countess  of  Orkney  ;*  yet,  as  this  had  been 
done  in  the  exercise  of  a  lawful  prerogative, 
it  is  not  easy  to  justify  the  act  of  resumption 
passed  in  1699.  The  precedents  for  re- 
sumption of  grants  were  obsolete,  and  from 
bad  times^  It  was  agreed  on  all  hands  that 
the  royal  domain  is  not  inalienable ;  if  this 
were  a  mischief,  as  could  not,  perhaps,  be 
doubted,  it  was  one  that  the  Legislature  had 
permitted  with  open  eyes  till  there  was 
nothing  left  to  be  alienated.  Acts,  there- 
fore, of  this  kind,  shake  the  general  stability 
of  possession,  and  destroy  that  confidence  in 


•  The  prodigality  of  William  in  grants  to  his  fa. 
vorites  was  an  undeniable  reproach  to  his  reign. 
Charlea  II.  had.  lw>wever,  with  mnch  greater  pro- 
fuseness,  though  much  less  blamed  for  it,  given 
away  almost  all  the  crown  lands  in  a  few  years 
after  the  Restoration ;  and  the  Commons  could  not 
now  be  prevailed  upon  to  shake  those  grants, 
which  was  urged  by  the  court,  in  order  to  defeat 
the  resumption  of  those  in  the  present  reign.  The 
length  of  time  undoubtedly  made  a  considerable 
difference.  An  enormous  grant  of  the  crown's  do- 
manial rights  in  North  Wales  to  the  Earl  of  Port- 
land excited  much  clamor  in  1697,  and  produced  a 
speech  fitnn  Mr.  Price,  afterward  a  baron  of  the 
Exchequer,  which  was  much  extolled  for  its  bold- 
ness, not  rather  to  say,  virulence  and  disaffection. 
This  is  printed  in  Pari.  Hist.,  978,  and  many  othr 
er  books.  The  king,  on  an  address  from  the 
House  of  Commons,  revoked  the  grant,  which,  in 
deed,  was  not  JustiQable.  His  answer  on  this  oo 
casion,  it  may  be  here  remarked,  was  by  its  mild 
ness  and  courtesy  a  striking  contrast  to  the  inso- 
lent radeness  with  which  the  Stuarts,  one  and  all 
had  invariably  treated  the  House. 
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which  the  practical  sense  of  freedom  con- 
sists, that  the  absolute  power  of  the  Legis- 
lature, which  in  strictness  is  as  arbitrary  in 
England  as  in  Persia,  will  be  exercised  in 
consistency  with  justice  and  lenity.  They 
are  also  accompanied  for  the  most  part,  as 
appears  to  have  been  the  case  in  this  in- 
stance of  the  Irish  forfeitures,  with  partial- 
ity and  misrepresentation  as  well  as  vio- 
lence, and  seldom  fail  to  eixcite  an  odium  far 
more  than  commensurate  to  the  transient 
popularity  which  attends  them  at  the  out- 
set* 

But,  even  if  the  resumption  of  William^s 
[rish  grants  could  be  reckoned  defensible, 
there  can  be  no  doubt  that  the  mode  adopt- 
ed by  the  Conmions,  of « tacking,  as  it  was 
called,  the  provisions  lor  this  purpose  to  a 
money  bill,  so  as  to  render  it  impossible  for 
the  Lords  even  to  modify  them  without  de- 
priving the  king  of  his  supply,  tended  to 
subvert  the  Constitution  and  annihilate  the 
rights  of  a  co-equal  house  of  Parhament. 
This  most  reprehensible  device,  though  not 
an  unnatural  consequence  of  their  pretended 
right  to  an  exclusive  concern  in  money  bills, 
had  been  employed  in  a  former  instance 
during  this  reign. f  They  were  again  suc- 
cessful on  this  occasion ;  the  Lords  receded 
from  their  amendments,  and  passed  the  bill 
at  the  king's  desire,  who  perceived  that  the 
fury  of  the  X^ommons  was  tending  to  a  ter- 
rible convulsion.t  But  the  precedent  was 
infinitely  dangerous  to  their  legislative  pow- 
er. If  the  Commons,  after  some  more  at- 
tempts of  the  same  nature,  desisted  from 
so  unjust  an  encroachment,  it  must  be  at- 
tributed to  that  which  has  been  the  great 
preservative  of  the  equilibrium  in  our  gov- 
ernment, the  public  voice  of  a  reflecting  peo- 
ple, averse  to  manifest  innovation,  and  soon 
offended  by  the  intemperance  of  factions. 

The  essential  change  which  the  fistllof  the 
P«rii«p.eni.  ^^  ^jr^^ty  had  wrought  in  our 
wyiuqai-  Constitution  displayed  itself  in 
"•**  such  a  vigorous  spiHt  of  inquiry 

and  interference  of  Parliament  with  all  the 
course  of  government  as,  if  not  absolutely 

*  Pari.  Hist.,  1171.  1902,  &c.  Eidpb,  Burnet. 
Bhrewsbuty  CorrespondeDce.  See.  alao.  Dave- 
naot's  Eiaay  on  Granti  and  Reaomptions,  and  ton- 
diy  pamphlets  in  Soroera  Tracts,  voL  ii.,  and  State 
TracU,  temp.  W.  III.,  voL  iL 

t  lo  Feb..  1692. 

t  See  the  same  autboritiea,  especially  the 
Shrewsbury  Letters,  p.  602. 


new,  was  RMyre  uncontested  and  more  effect- 
nal  than  before  the  Revolution.  The  Com- 
mons, indeed,  under  Charles  II.  had  not 
whoHy  lost  sight  of  the  precedents  which 
the  Long .  Parliament  had  established  for 
them,  though  with  continual  resistance  from 
the  court,  in  which  their  right  of  examina- 
tion was  by  no  means  admitted  ;  but  the 
Tories  ^iroughout  the  reign  of  William 
evinced  a  departure  from  the  adeient  prin- 
ciples of  their  faction  in  nothing  more  than 
in  asserting  to  the  fullest  extent  the  powers 
and  privileges  of- the  Commons;  and,  in  the 
coalition  they  formed  wiA  the  malcontent 
Whigs,  if  the  men  of  liberty  adopted  the 
nickname  of  the  men  of  prerogative,  the 
latter  did  not  less  take  up  the  maxims  and 
feelings  of  the  former.  The  bad  success 
and  suspected  management  of  public  afiain 
co-operated  with  the  strong  spirit  of  party 
to  establish  this  important  accession  ckT  au- 
thority to  the  Hoose  of  Commons.  In  Jose, 
1689,  a  special  cenunittee  was  appointed  to 
inquire  into  the  miscarriages  of  the  war  ia 
Ireland,  especially  as  to  the  delay  in  reliev- 
ing Londonderry.  A  similar  committee 
was  appointed  in  tiie  Lords.  The  former 
reported  severely  against  Colonel  Luady, 
governor  of  that  city ;  and  the  House  ad- 
dressed the  king,  that  he  might  be  sent  over 
to  be  tried  for  the  treasons  laid  to  hischat^.* 
I  do  not  think  there  is  any  earlier  precedent 
in  the  Journals  for  so  specific  an  inquiry  into 
the  conduct  of  a  public  ofiUcer,  especial^ 
one  in  military  command.  It  marks,  tfa^e- 
fore,  very  distinctly  the  change  of  spirit 
which  I  have  so  frequently  mentkHied.  No 
courtier  has  ever  since  ventured  to  dei^ 
this  general  right  of  inquiry,  though  it  is  a 
frequent  practice  to  elude  it.  The  right  to 
inquire  draws  with  it  the  necessary  means, 
the  examinataon  of  witnesses,  records,  pa- 
pers, enforced  by  the  strong  arm  of  Parlia* 
mentaiy  privilege.  In  one  respect  alone 
these  powers  have  fallen  rather  short ;  the 
Commons  do  not  aduunister  an  oath ;  and 
having  neglected  to  chum  this  authority  in 
the  irregular  times  when  they  couU  niake 
a  privilege  by  a  vote,  they  would  now,  per- 
haps, find  difficulty  in  obtaining  it  by  consent 
of  the  House  of  Peers.  They  renewed 
this  committee  for  inquiring  into  the  mis- 
carriages of  the  war  in  the  next  8essioD.t 


*  Commons'  Joamak,  Jane  1,  Aog.  12. 
t  Id,  Nov.  1. 
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Tbey  wont  very  fully  into  the  dispute  be- 
tween the  Boainl  of  Admiralty  and  Adm'ural 
Kussell,  after  the  battle  of  La  Hogue  ;*  and 
the  year  after  investigated  the  conduct  of 
his  successors,  Kiligrew  and  Pelaval,  in  the 
command  of  the  Channel  fleet.f  They 
went,  in  the  winter  of  1694,  into  a  very  long 
examination  of  the  admirals  and  the  orders 
issued  by  the  Admiralty  during  the  preced- 
ing year ;  and  then  voted  that  the  sending 
the  fleet  to  the  Mediterranean,  and  the  con- 
tinuing it  there  this  winter,  has  been  to  the 
honor  and  interest  of  his  majesty  and  his 
kingdoms.}  But  it  is  hardly  worth  while 
to  enumerate  later  instances  of  exercising  a 
right  which  had  become  indisputable,  and, 
even  before  it  rested  on  the  basis  of  prece- 
dent, could  not  reasonably  be  denied  to  thoae 
who  might  advise>  remonstrate,  and  im- 
peach. 

It  19  not  surprising  that,  after  such  im- 
portant acqubitions  of  power,  the  natural 
spirit  of  encroachment,  or  the  desire  to  dis- 
tress a  hostile  government,  should  have  led 
to  endeavors,  which  by  then-  success  would 
have  drawn  the  executive  admimstration 
more  dh'ectly  into  the  hands  of  Parliament. 
A  proposition  was  made  by  some  peers,  in 
December,  3  692,  for  a  committee  of  both 
Houses  to  consider  of  the  present  state  of 
the  nation,  and  what  advic^  should  be  given 
to  the  king  concerning  it.  This  dangerous 
project  was  lost  by  48  to  36,  several  Tories 
and  dissatisfied  Whigs  uniting  in  a  protest 
against  its  rejection.§  The  king  had  in  his 
speech  to  Parliament  requested  their  advice 
in  the  most  general  terms ;  and  this  slight 
expression,  though  no  more  than  is  con- 
tained in  the  common  writ  of  summons,  was 
tortured  into  a  pretext  for  so  extraordinary 
a  proposal  as  that  of  a  committee  of  dele- 
gates, or  councH  of  state,  which  might  soon 
have  grasped  the  entire  administration.  It 
was  at  least  a  remedy  so  little  according  to 
precedent,  or  the  analogy  of  our  Constitu- 
tion, that  some  very  serious  cause  of  dissat- 
isfaction with  the  conduct  of  affairs  could 
be  its  only  excuse. 

*  Pari  Hilt.,  657.  Dalrymple.  Commonfl'  and 
Lordfl'  Joornnli. 

t  Pari.  Hist.,  793.  Delaval  and  Killigrew  were 
Jmcobitea,  whom  William  gpeDeroaaly  bot  iaipra- 
dently  pat  into  the  commaod  of  the  fleet. 

t  Commona'  Jonmalf,  Feb.  27,  1694-5. 

(  Pari  HiBt»  941.    Bamet,  105. 


Burnet  has  spoken  with  reprobation  of 
another  scheme  engendered  by  the  same 
spirit  of  inquiry  and  control,  that  of  a  coun- 
cil of  trade,  to  be  nominated  by  Parliament, 
with  powers  for  the  effectual  preservation 
of  the  interests  of  the  noerchants.  If  the 
members  of  it  were  intended  to  be  immov- 
able, or  if  the  vacancies  were  to  be  filled  by 
consent  of  Pariiament,  this  would,  indeed, 
have  encroached  on  the  prerogative  in  a  far 
more  eminent  degree  than  the  famous  In- 
dia Bill  of  1783,  because  its  operation  would 
have  been  more  extensive  and  more  at 
home ;  and,  even  if  they  were  only  named 
in  the  first  instance,  as  has  been  usual  in 
Parliamentary  commissioners  of  account  or 
inquiry,  it  would  still  be  material  to  ask, 
what  extent  of  power  for  the  preservation 
of  trade  was  to  be  placed  in  their  hands  ? 
The  precise  nature  of  the  scheme  is  not  ex- 
plained by  Burnet;  but  it  appears  by  the 
Journals  that  this  council  was  to  receive  in- 
formation from  merchants  as  to  the  neces- 
sity of  convoys,  and  send  directions  to  the 
Board  of  Admiralty,  subject  to  the  king's 
control,  to  receive  complaints  and  represent 
the  same  to  the  k'mg,  and  in  many  other 
respects  to  exercise  very  important  and 
anomalous  functions.  They  were  not,  how- 
ever, to  be  members  of  the  House  ;  but 
even  with  this  restriction,  it  was  too  haz- 
ardous a  departure  fit>m  the  general  max- 
ims of  the  Constitution.* 

The  general  unpopularity  of  William's 
administration,  and  more  particu-  Treaties  of 
larly  the  reduction  of  the  forces,  p«'t'i><»' 
afford  an  ^mple  justification  for  the  two 
treaties  of  partition,  which  the  Tory  faction, 
with  scandalous  injustice  and  mconsistency, 
turned  to  his  reproach.  No  one  could  deny 
that  the  aggrandizement  of  France  by  both 
of  these  treaties  was  of  serious  consequence. 
But,  according  to  English  interests,  the  first 
object  was  to  secure  the  Spanish  Nether- 
lands from  becoming  provinces  of  that  pow- 
er ;  the  next  to  maintain  the  real  independ- 
ence of  Spi|in  and  the  Indies.  Italy  was 
but  the  last  in  order ;  and  though  the  pos- 
session of  Naples  and  Sicily,  with  the  ports 
of  Tuscany,  as  stipulated  in  the  treaty  of 


*  Bamet,  163.  Commons'  Joamals,  Jan.  31, 
1695-6.  An  abjuration  of  King  James's  title  in 
▼ery  strong  terms  was  proposed  as  a  qaalificaCSon 
for  members  of  this  coonctl ;  bat  this  was  lost  by 
195  to  188. 
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partition^  would  have  rendered  France  ab- 
solute mistress  of  that  whole  country  and 
of  the  Mediten'anean  Sea,  and  essentially 
changed  the  balance  of  Europe,  it  was  yet 
more  tolerable  than  the  acquisition  of  the 
whole  monarchy  in  the  name  of  a  Bourbon 
prince,  which  the  opening  of  the  succession 
without  previous  arrangement  was  likely  to 
produce.  They  at  least  who  shrunk  from 
the  thought  of  another  war,  and  studiously 
depreciated  the  value  of  Continental  alli- 
ances, were  the  last  who  ought  to  have  ex- 
claimed against  a  treaty  which  had  been 
ratified  as  the  sole  means  of  giving  us  some- 
thing like  security  without  the  cost  of  fight- 
ing for  it.  Nothing,  therefore,  coukl  be 
more  unreasonable  than  the  clamor  of  a 
Tory  House  of  Commons  in  1701  (for  the 
malcontent  Whigs  were  now  so  consolidated 
with  the  Tories  as  in  general  to  bear  their 
name)  against  the  partition  treaties;  nothing 
n^ore  unfisiir  than  the  impeachment  of  the 
four  lords,  Portli^nd,  Orford,  Somers,  and 
Halifax,  on  that  account.  But  we  must  at 
the  same  time  remark,  that  it  is  more  easy 
to  vindicate  the  partition  treaties  them- 
selves, than  to  reconcile  the  conduct  of  the 
king  and  of  some  others  witli  the  principles 
established  in  our  Constitution.  William 
had  taken  these  important  negotiations  whol- 
ly into  his  own  hands,  not  even  communi- 
cating them  to  any  of  his  English  ministers, 
except  Lord  Jersey,  until  his  resolution  was 
finally  settled.  Lord  Somers,  as  chancel- 
lor, had  put  the  great  seal  to  blank  powers, 
as  a  legal  authority  to  die  negotiators,  which 
evidently  could  not  be  valid,  unless  on  the 
dangerous  principle  that  the  seal  is  conclu- 
sive against  all  exception.*  He  had  also 
sealed  the  ratification  of  the  treaty,  though 
not  consulted  upon  it,  and  though  he  seems 
to  have  had  objections  to  some  of  the  terms ; 
and  in  both  instances  he  set  up  the  king's 
command  as  a  sufficient  defense.  The  ex- 
clusion of  all  those  whom,  whether  called 
privy  or  cabinet  counselors,  the  nation  holds 
responsible  for  its  safety,  from  this  great  ne- 
gotiation, tended  to  throw  back  the  whole 
executive  government  into  the  single  will 
of  the  sovereign,  and  ought  to  have  exas- 
perated the  House  of  Commons  far  more 

*  Bee  Speaker  Onsbw'a  Note  on  Burnet  (Oxf. 
edit.,  It.,  468),  kad  Lord  Hardwicke't  hint  of  bis 
father't  opinion.— Id.,  475.  Bat  fee,  alao^  Lord 
Somen'!  plea  a«  to  thi».— State  Trials,  xiii,  267. 


than  the  actiftd  treaties  of  partition,  which 
may  probably  have  been  the  safest  choice 
in  a  most  perilous  condition  of  Europe. 
The  impeachments,  however,  were  in  most 
respects  so  ill  substantiated  by  ph>of,  that 
they  have  generally  been  reckoned  a  dis- 
graceful instance  of  party  spirit.* 

The  Whigs,  such  of  them,  at  least,  as 

continued  to  hold  that  name  in  ,^ „_ 

honor,  soon  forgave  the  mistakes  mrau  iu  Um 
and  filings  of  their  great  deliver-  and'r  WiT 
er;  and,  indeed,  a  high  regard  '**"• 
for  the  memory  of  William  II L  may  just- 
ly be  reckoned  one  of  the  testa  by  which 
genuine  Whiggism,  as  opposed  both  to  Tory 
and  Republican  principles,  has  always  been 
recognized*  By  the  opposite  party  ho  was 
rancorously  hated  ;  and  then-  malignant  cal- 
umnies still  sully  the  stream  of  history. f 

*  Pari.  Hist  State  Trials,  xiv.,  333.  The  lefr> 
ten  of  William,  published  in  the  Hardwicke  State 
Papers,  «re  both  the  most  aatfaentic  and  the  most 
satisfactory  explanation  of  his  policy  daring  the 
three  momentoas  years  that  closed  the  seveoteeoth 
century.  It  is  said,  in  a  note  of  Lord  Hardwicke 
on  Burnet  (Oxford  edit,  iv.,  417)  (from  Lord  8om- 
ers's  papers),  that  when  some  of  the  ministers 
objected  to  part*  of  the  treaty.  Lord  Portland's 
constant  answer  was,  that  nothing  could  be  al- 
tered ;  upon  which  one  of  them  said,  if  that  was 
the  case,  he  saw  no  reason  why  they  should  be 
called  together.  And  it  appears  by  die  Shrews 
bury  Papers,  p.  371,  that  the  duke,  though  secre- 
tary of  state,  and  in  a  manner  prime  mintster,  was 
entirely  kept  by  the  king  out  of  the  secret  of  the 
negotiations  which  ended  in  the  peace  of  Rys- 
wick :  whether,  after  all,  there  remained  some 
lurking  distrust  of  his  fidelity,  or  fiom  whatever 
other  cause  tliis  took  place,  it  was  veo'  anomakMi 
and  unconstitutional  And  it  must  be  owned,  that 
by  this  sort  of  proceeding,  which  could  liave  do 
sufficient  apolo^'y  but  a  deep  sense  of  the  uuwor- 
thioess  of  mankind,  William  brought  on  himself 
much  of  that  dislike  which  appears  so  ungrateful 
and  unaccountable. 

As  to  the  impeachments,  few  have  pretended  to 
justify  them;  even  Ralph  is  half  ashamed  of  the 
party  he  espouses  with  so  little  candor  towaid 
then-  adversaries.  The  scandalous  conduct  of  the 
Tories  in  screening  the  Eari  of  Jersey,  while  they 
impeached  the  Whig  lords,  some  of  whom  bad 
really  borne  no  part  in  a  measure  he  bad  promoted, 
suflSciently  displays  the  factiousness  of  their  mo- 
tives.—  See  Lord  Haversham's  speech  on  tlui^ 
Pari.  Hist.  1298. 

t  Bishop  Fleetwood,  in  a  sermon  preached  in 
1703,  says  of  William,  **  whom  all  the  worfd  of 
friends  and  enemies  knew  how  to  value,  except  a 
few  English  «»r«fc*e»."— Kennet,  840.  Boycr.  in 
bis  History  of  the  Reign  of  aueen  Anne,  p.  19; 
says  that  the  king  spent  most  of  his  private  fcr 
tune,  computed  at  no  less  than  two  millions,  in  tba 
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Let  us  leave  such  as  prefer  Charles  I.  to 
William  III.  to  the  enjoyment  of  prejudices 
which  are  not  likely  to  bo  overcome  by  ar- 
gument; but  it  must  ever  be  an  honor  to 
the  English  crown  that  it  has  been  worn  by 
80  great  a  man.  Compared  with  him,  the 
statesmen  who  surrounded  his  throne,  the 
Sunderlands,  Godolphins,  and  Shrewsbuiys, 
even  the  Somerses  and  Montagues,  sink 
into  insignificance.  He  was,  in  truth,  too 
great,  not  for  the  times  wherein  he  was 
called  to  action,  but  for  the  peculiar  condi- 
tion of  a  king  of  England  after  the  Revolu- 
tion ;  and  as  he  was  the  last  sovereign  of 
this  country  whose  understanding  and  en- 
ergy of  character  have  been  veiy  distin- 
guished, so  was  he  the  last  who  has  encoun- 
tered the  resistance  of  his  Parliament,  or 
stood  apart  and  undisguised  in  the  mainte- 
nance of  his  own  prerogative.  His  reign  is, 
no  doubt,  one  of  the  most  imi)ortant  in  our 
Constitutional  histoiy,  both  on  account  of 
its  general  character,  which  I  have  slightly 
sketched,  and  of  those  beneficial  alterations 
io  our  law  to  which  it  gave  rise.  These 
now  call  for  our  attention. 

The  enormous  duration  of  seventeen 
Bill  for  tri-  y®^**  ^^^  wliicli  Charles  H.  pro- 
eDDiai  Par-  tractod  his  socoud  Parliament, 
liameDU.  ^^.^^  ^^  thoughts  of  all  who 
desired  improvements  in  the  Constitution 
toward  some  limitation  on  a  prerogative 
which  had  not  hitherto  been  thus  abused. 
Not  only  the  continuance  of  the  same  House 
of  Commons  during  such  a  period  destroyed 
the  connection  between  the  people  and  their 
representatives,  and  laid  open  the  latter, 
without  responsibility,  to  the  corruption 
which  was  hardly  denied  to  prevail ;  but  the 
privilege  of  exemption  from  civil  process 
made  needy  and  worthless  men  secure 
against  their  creditors,  and  desirous  of  a 
seat  in  Parliament  as  a  complete  safeguard 
to  fraud  and  injustice.  The  term  of  three 
years  appeared  sufficient  to  establish  a  con- 
trol of  the  electoral  over  the  representative 
body,  without  recurring  to  the  ancient  but 
inconvenient  scheme  of  annual  Parliaments, 
which  men  enamored  of  a  still  more  popu- 
lar form  of  government  than  our  own  were 
eager  to  recommend.  A  bill  for  this  pur- 
pose was  brought  into  the  House  of  Lords 
io  December,  1689,  but  lost  by  the  proroga- 


tion.* It  passed  both  Houses  early  in  1693, 
the  Whigs  generally  supporting,  and  the 
Tories  opposing  it ;  but  on  this,  as  on  many 
other  great  questions  of  this  reign,  the  two 
parties  were  not  so  regularly  arrayed  against 
each  other  as  on  points  of  a  more  personal 
nature. f  To  tnis  bill  the  king  refused  his 
assent :  an  exercise  of  prerogative  which  no 
ordinary  circumstances  can  reconcile  either 
with  prudence  or  with  a  constitutional  ad- 
ministration of  government,  but  which  was 
too  coipmon  in  this  i*eign.  But  the  Coiti- 
inons«  as  it  was  cmsy  to  foresee,  did  not 
abandon  so  important  a  measure ;  a  similar 
bill  received  the  royal  assent  in  November, 
1694.t  By  the  Triennial  Bill  it  was  simply 
provided  that  every  Parliament  should  cease 
and  determine  within  three  years  from  its . 
meeting.  The  clause  contained  in  the  act 
of  Charles  II.  against  the  intermission  of 
Parliaments  for  more  than  three  years  is 
repeated ;  but  it  was  not  thought  necessary 
to  revive  the  somewhat  violent  and  perhaps 
impracticable  provisions'  by  which  the  act 
of  ^641  had  secured  their  meeting,  it  being 
evident  that  even  annual  sessions  might  now 
be  relied  upon  as  indispensable  to  the  ma- 
chine of  government. 

This  annual  session  of  Parliament  was 
rendered  necessary,  in  the  first  place,  by 
the  strict  appropriation  of  the  revenue  ac- 
cording to  votes  of  supply.  It  was  secured, 
next,  by  passing  the  Mutiny  Bill,  under 
which  the  army  is  held  togeUier,  and  sub- 
jected to  military  discipline,  forashorttei-m, 
seldom  or  never  exceeding  twelve  months. 
These  are  the  two  effectual  securities  against 
military  power ;  that  no  pay  can  be  issued- 
to  the  troops  without  the  previous  authori- 
zation by  the  Commons  in  a  committee  of 
supply,  and  by  both  Houses  in  an  act  of  ap- 
propriation ;  and  that  no  officer  or  soldier 
can  be  punished  for  disobedience,  nor  any 
court-martial  hekl,  without  the  annual  re- 
enactment  of  the  Mutiny  Bill.  Thus  it  is 
strictly  true  that,  if  the  king  were  not  to 
summon  Parliament  every  year,  his  army 
wouM  cease  to  have  a  legal  existence,  and 
the  refusal  of  either  House  to  concur  in  the 
Mutiny  Bill  would  at  once  wrest  the  sword 
out  of  his  grasp.  By  the  Bill  of  Rights,  it 
is  declared  unlawful  to  keep  any  forces  in 
time  of  peace  without  consent  of  Pariia- 


■ervice  of  the  English  nation.    I  should  be  glad  to 
have  foand  this  vooched  by  better  antbority. 


*  Lords'  Jonmals. 
I  6  W.  &  M.,  c.  9. 
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ment.  This  consent,  by  an  inTariable  and 
wholesome  usage,  is  given  only  from  year 
to  year;  and  its  necessity  may  be  consid* 
ered,  perhaps,  the  most  powerful  of  those 
causes  which  have  transferred  so  much  even 
of  the  executive  power  into  the  management 
of  the  two  houses  of  Parliament. 

The  reign  of  William  is  also  distinguish- 
Law  of  ed  by  the  provisions  introduced  into 
iicaton.  jjur  la^  f(,r  the  security  of  the  sub- 
ject against  iniquitous  condemnations  on 
the  charge  of  high  treason,  and  intended  to 
perfect  those  of  earlier  times,  which  had 
proved  insufficient  against  the  partiality  of 
judges.  But  upon  this  occasion  it  will  be 
necessary  to  take  up  the  history  of  our  con- 
stitutional law  on  this  important  head  fi*om 
Xhe  beginning. 

In  the  earlier  ages  of  our  law*  the  crime 
of  high  treason  appears  to  have  been  of  a 
vague  and  indefinite  nature,  determined  only 
by  such  arbitrary  construction  as  the  cir- 
cumstances of  each  particular  case  might 
suggest.  It  was  held  treason  to  kill  the 
king*s  iather  or  his  uncle ;  and  Mortimer 
was  attainted  for  accroaching,  as  it  was 
called,  royal  power;  that  is,  for  keeping 
the  administi^tion  in  his  own  hands,  though 
without  violence  toward  the  reigning  prince. 
But  no  people  can  enjoy  a  free  Constitution, 
unless  an  adequate  security  is  furnished  by 
their  laws  against  this  discretion  of  judges 
in  a  matter  so  closely  connected  with  the 
mutual  relation  between  the  government 
and  its  subjects.  A  petition  was  according- 
ly presented  to  Edward  III.  by  one  of  the 
best  Parliaments  that  ever  sat,  reqaesting 
that,  **  whereas  the  king^s  justices  in  differ- 
ent counties  adjudge  men  indicted  before 
them  to  be  traitors  for  divers  matters  not 
known  by  the  Commons  to  be  treasonable, 
the  king  would,  by  his  council,  and  the  no- 
bles, and  learned  men  (les  grands  et  sages) 
of  the  land,  declare  in  Parliament  what 
should  be  held  for  treasou."  The  answer 
to  this  petition  is  in  the  words  of  the  ex- 
isting statute,  which,  as  it  is  by  no  means 
80  prolix  as  it  is  important,  I  shall  place  be- 
fore the  reader*s  eyes. 

"  Whereas  divers  opinions  have  been  be- 
SutnM  of  fore  this  time  in  what  case  trea- 
Edwani  III.  g^^  shall  be  said,  and  in  what  not ; 
the  king,  at  the  request  of  the  Lords  and 
Commons,  hath  made  a  declaration  in  the 
manner  as  hereafter  folk>weth;  that  is  to 


say,  when  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king,  of  my  lady 
his  queen,  or  of  their  eldest  son  add  heir : 
or  if  a  man  do  violatb  the  king's  ci^rapanioQ 
or  the  king's  eldest  daughter  unmarried,  or 
the  wife  of  the  king's  eldest  son  and  heir : 
or  if  a  man  do  levy  war  against  our  lord  the 
king  in  his  realm,  or  be  adherent  to  the 
king's  enemies  in  his  realm,  giving  to  them 
aid  and  comfort  in  the  realm  or  elsewhere, 
and  thereof  be  provnbly  attainted  of  open 
deed  by  people  of  their  condition ;  and  if  a 
man  counterfeit  the  king^s  great  or  privy 
seal,  or  his  money ;  and  if  a  man  bring  false 
money  into  this  realm,  counterfeit  to  the 
money  of  England,  as  the  money  called 
Lusheburg,  or  other  like  to  the  said  money 
of  England,  knowing  the  money  to  be  false, 
to  merchandise  or  make  payment  in  deceipt 
of  our  said  lord  the  king  and  of  his  people; 
and  if  a  man  slay  the  chancellor,  treasurer, 
or  the  king's  justices  of  the  one  bench  or 
the  other,  justices  in  eyre,  or  justices  of 
assize,  and  all  other  justices  assigned  to 
heor  and  determine,  being  in  their  place  do- 
ing their  offices ;  and  it  is  to  be  understood, 
that  in  the  cases  above  rehearsed,  it  ought 
to  be  judged  treason  which  extends  to  oar 
lord  the  king  and  his  royal  majesty.  And 
of  such  treason  theforfeiture  of  the  escheats 
pertaineth  to  our  lord  the  king,  as  well  of 
the  lands  and  tenements  holdea  of  othen 
as  of  himself.*'* 

It  seems  impossible  not  to  observe  that 
the  want  of  distinct  arrangement  ,. 
natural  to  so  unphilosophical  an  tireioterpra 
age,  and  which  renders  many  of  ^^^^ 
our  old  statutes  very  confused,  is  eminent- 
ly displayed  in  this  strange  conjunction  of 
offenses,  where  to  counterfeit  the  king's 
seal,  which  might  be  for  the  sake  of  private 
fi'aud,  and  even  his  coin,  which  must  be  so, 
13  ranged  along  with  all  that  really  endan- 
gers the  established  government,  with  con- 
spiracy and  insurrection.  But  this  is  an 
objection  of  little  magnitude,  compared  with 
one  that  arises  out  of  an  omission  in  eoa- 
inerating  the  modes  whereby  treason  coald 
be  committed.  In  most  other  offenses,  the 
intention,  however  manifest,  the  contriv- 
ance, however  deliberate,  the  attempt,  how- 
ever casually  rendered  abortive,  form  so 
many  degrees  of  malignity,  or  at  least  of 
mischief,  which  the  jurisprudence  of  roost 
"  *  Rot  Pari;,  ii.,  239.    3  Inst,  I. 
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countries,  and  none  more,  at  least  former^ 
ly,  than  England,  has  been  accustomed  to 
distinguish  from  the  perpetrated  action  by 
awai-ding  an  inferior  punishment,  or  even 
none  at  ail.  Nor  is  this  distinction  merely 
founded  on  a  difference  in  the  moral  indig- 
nation with  which  we  are  impelled  to  re- 
gard an  inchoate  and  a  consummate  crime, 
but  is  warranted  by  a  principle  of  reason, 
since  the  penalties  attached  to  the  complete 
ed  offense  spread  their  terror  over  all  the 
machinations  preparatory  to  it;  and  he  who 
fails  in  his  stroke  has  had  the  murderer's 
fate  as  much  before  his  eyes  as  the  more 
dextrous  assassin ;  but  those  who  conspire 
against  the  constituted  government  connect 
in  their  sanguine  hope  the  assurance  of  im- 
punity with  the  execution  of  their  crime, 
and  would  justly  deride  the  mockery  of  an 
accusation  which  could  only  be  preferred 
against  them  when  their  banners  were  un- 
furled, and  the'u*  force  arrayed.  It  is  as 
reasonable,  therefore,  as  it  is  conformable 
to  the  usages  of  every  country,  to  place  con- 
spiracies against  the  sovereign  power  upon 
the  footing  of  actual  rebellion,  and  to  crush 
those  by  the  penalties  of  treason  who,  were 
the  kw  to  wait  for  their  opportunity,  might 
silence  or  perveit  the  law  itself.  Yet  in 
this  famous  statute  we  find  it  only  declared 
treasonable  to  compass  or  imagine  the  king's 
death,  while  no  project  of  rebellion  appears 
to  fall  within  the  letter  of  its  enactments, 
unless  it  ripen  into  a  substantive*act  of  lev- 
ying war. 

We  may  be,  perhaps,  less  inclined  to  at- 
tribute this  material  omission  to  the  laxity 
which  has  been  already  remarked  tm  be  us- 
ual in-  our  older  laws,  than  to  apprehensions 
entertained  by  the  barons  that,  if  a  mere 
design  to  levy  war  should  be  rendered  trea- 
sonable, they  might  be  e;iposed  to  much  false 
testimony  and  arbitrary  construction;  but 
strained  constructions  of  this  very  statute, 
if  such  were  their  aim,  they  did  not  pre- 
vent. Without  adverting  to  the  more  ex- 
travagant convictions  under  this  statute  hi 
some  violent  reigns,  it  gradually  became  an 
established  doctrine  with  lawyers,  that  a 
conspiracy  to  levy  war  against  the  king's 
person,  though  not  in  itself  a  distinct  ti*eas- 
on,  may  be  given  in  evidence  as  an  overt 
act  of  compassing  his  death.  Great  as  the 
authorities  may  be  on  which  this  depends, 
and  reasonable  fA  it  surely  is  that  such  of- 


fenses should  be  brought  within  the  pale  of 
high  treason,  yet  it  is  almost  necessary  to 
confess  that  this  doctrine  appears  utterly 
irreconcilable  with  any  fair  interpretation 
of  the  statute.  It  has,  indeed,  by  some, 
been  chieOy  confined  to  cases  where  the 
attempt  meditated  is  directly  against  the 
king's  person,  for  the  purpose  of  deposing 
him,  or  of  compelling  him,  while  under  ac- 
tual  duress,  to  a  change  of  measures ;  and 
this  was  construed  into  a  compassing  of  his 
death,  smce  any  such  violence  must  endan- 
ger his  life,  and  because,  as  has  been  said, 
the  prisops  and  graves  of  princes  are  not 
vei-y  distant*  But  it  seems  not  very  reas- 
onable to  found  a  capital  conviction  on  such 
a  sententious  remark;  nor  is  it  by  any 
means  true  that  a  design  against  a  king's 
life  is  necessarily  to  be  inferred  from  the 
attempt  to  get  possession  of  his  person.  So 
far,  indeed,  is  this  from  being  a  general  rule, 
that  in  a  multitude  of  instances,  especially 
during  the  minority  or  imbecility  of  a  king, 
the  purposes  of  conspirators  would  be  whol- 
ly defeated  by  the  death  of  the  sovereign 
whose  name  they  designed  to  employ.  But 
there  is  still  less  pretext  for  applying  the 
same  constructioji  to  schemes  of  insurrec- 
tion, when  the  rqyal  person  is  not  directly 
the  object  of  attack,  and  where  no  circum- 


*  3  last.,  13.  1  Hale's  Pleas  of  the  Crown,  190. 
Foster,  195.  Coke  lays  it  down  positively,  p.  14, 
that  a  conspiracy  to  levy  war  is  not  high  treason, 
as  an  overt  act  of  compassing  the  king's  death. 
"  For  this  were  to  confound  the  several  classes  or 
membra  dividentia."  Hale  objects  that  Coke  him* 
self  cites  the  case  of  Lords  Essex  and  Southamp- 
ton, which  seems  to  contradict  that  opinion.  But 
it  may  be  answered,  in  the  first  place,  that  a  coo* 
spiracy  to  levy  war  was  made  high  treason  daring 
the  life  of  Elizabeth;  and  secondly,  that  Coke's 
words  as  to  that  case  are,  that  they  "  intended  to 
go  to  the  court  where  the  queen  was,  and  to  have 
taken  her  into  their  power,  and  to  have  removed 
divers  of  her  council,  and/4>r  that  end  did  assemble 
a  muUUude  ofpeojde:  this  being  raised  to  the  end 
aforesaid,  was  a  sufficient  overt  act  of  compassing 
the  death  of  the  queen."  The  earliest  case  is  that 
of  Stone,  who  was  convicted  of  compassing  the 
queen's  death  on  evidence  of  exciting  a  foreign 
power  to  invade  the  kingdom.  But  he  was  veiy 
obnoxious ;  and  the  precedent  is  not  good. — Hale, 
122, 

It  is  also  held  that  an  actual  levying  war  may 
be  laid  as  an  overt  act  of  compassing  the  king's 
death,  which  indeed  follows  a  fortiori  firom  the  for- 
mer proposition ;  provided  it  be  not  a  constructive 
rebellion,  but  one  really  directed  against  the  royal 
authority.— Hale,  123. 
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Stance  indicates  any  hostile  intention  toward 
his  safety.  This  ample  extension  of  so  pe- 
nal a  statnte  was  first  given,  if  I  am  not  mis- 
taken, by  the  judges  in  1663,  on  occasion 
of  a  meeting  by  some  persons  at  Farley 
Wood  in  Yorkshire,*  in  order  to  concert 
measares  for  a  rising ;  but  it  was  afterward 
confirmed  in  Harding's  case,  immediately 
after  the  Revolution,  and  has  been  repeat- 
edly laid  down  from  the  bench  in  subsequent 
proceedings  for  treason,  as  well  as  in  treat- 
ises of  very  great  authority  .f  It  has,  there- 
fore, all  the  weight  of  established  precedent; 
yet  I  question  whether  another  instance  can 
be  found  in  our  jurisprudence  of  giving  so 
large  a  construction,  not  only  to  a  penal,  but 
to  any  other  statute.^  Nor  does  it  speak  in 
favor  of  this  construction  that  temporary 
laws  have  been  enacted  on  various  occasions 
to  render  a  conspiracy  to  levy  war  treason- 
able ;  for  which  purpose,  according  to  this 
current  doctrine,  the  statute  of  Edward  III. 
needed  no  supplemental  provision.  Such 
acts  were  passed  under  Elizabeth,  Charles 
II.,  and  George  III.,  each  of  them  limited 
to  the  existing  reign. §  But  it  is  very  sel- 
dom that,  in  an  hereditary  monarchy,  the 
reigning  prince  ought  to  be  secured  by  any 
peculiar  provisions;  and  though  the  remark- 

"  Hale,  121. 

t  FosteKi  Discoarse  on  High  Treiuon,  196. 
State  Trials,  xii.,  646,  790.  81 8 1  xiii.,  62  (Sir  John 
Friend's  case),  et  alibi.  This  important  question 
having  arisen  on  Lord  Rassell's  trial,  gave  rise  to 
a  controversy  between  two  eminent  lawyers,  Sir 
Bartholomew  Shower  and  Sir  Robert  Atkins ;  the 
fijrmer  maintaining,  the  latter  denying,  that  a  con- 
spiracy to  depose  the  king  and  to  seize  hb  guards 
was  an  overt  act  of  compassing  his  death. — State 
Trials,  ix..  719,  818. 

See,  also,  FhiUIpps's  State  Trials,  ii..  39,  78 ;  a 
work  to  which  I  might  have  referred  in  other 
places,  and  which  shows  the  well-known  Judgment 
and  impartiality  of  the  author. 

t  In  the  whole  series  of  authorities,  however,  on 
this  subject  it  will  be  found  that  the  probable  dan- 
ger to  the  king's  safety  from  rebellion  was  the 
ground-work  upon  which  this  constructive  treason 
rested;  nor  did  either  Hale  or  Foster,  Pember- 
tOD  or  Holt,  ever  dream  that  any  other  death  was 
intended  by  the  statute  than  that  of  nature.  It 
was  reserved  for  a  modem  crown  lawyer  to  resolve 
this  language  into  a  metaphysical  personification, 
and  to  argue  that  the  king's  person  heing  inter- 
woven with  the  state,  and  its  sole  representative, 
any  conspiracy  against  the  Constitution  must  of  its 
own  nature  be  a  conspiracy  against  his  life. — 
State  Trials,  xxiv.,  1183. 

§  13  EUs.,  c.  1.  13  Car.  n.,  c.  1.  36  Geo.  IIL, 
C.7. 


able  circumstances  of  Elizabeth's  sttuatkm 
exposed  her  government  to  unusual  perils, 
there  seems  an  air  of  adulation  or  absurdity 
in  the  two  latter  instances.  Finally,  the 
act  of  57  Geo.  III.,  c.  6,  has  confirmed,  if 
not  extended,  what  stood  on  rather  a  pre- 
carious basis,  and  rendered  perpetual  that 
of  36  Geo.  III.,  c.  7,  which  enacts  <'  that, 
if  any  person  or  persons  whatsoever,  dur- 
ing the  life  of  the  king,  and  until  the  end  of 
the  next  session  of  Parliament  after  a  de- 
mise of  the  crown,  shall,  within  the  realm 
or  without,  compass,  imagine,  invent,  de- 
vise, or  intend  death  or  destruction,  or  anj 
bodily  harm  tending  to  death  or  destruction^ 
maim  or  wounding,  imprisonment  or  re- 
straint of  the  person  of  the  same  our  sover- 
eign lord  the  king,  his  heirs  and  successors, 
or  to  deprive  or  depose  him  or  them  from 
the  style,  honor,  or  kingly  name  of  the  im- 
perial crown  of  this  realm,  or  of  any  odier 
of  his  roajesty^s  dominions  or  countries,  or 
to  levy  war  against  his  majesty,  his  heirs 
and  successors,  within  this  realm,  in  order, 
by  force  or  constraint,  to  compel  him  or 
them  to  change  his  or  their  measures  or 
counsels,  or  in  order  to  put  any  force  or 
constraint  upon,  or  to  intimidate  or  over- 
awe, both  Houses,  or  either  house  of  Par- 
liament, or  to  move  or  srir  any  foreigner  or 
stranger  with  force  to  invade  this  rmilm,  or 
any  other  his  majesty's  dominions  or  coun- 
tries under  the  obeisance  of  his  majesty, 
his  heirs  and  successors ;  and  such  com- 
passings,  imaginations,  inventions,  devices, 
and  intentions,  or  any  of  them,  shall  ex- 
press, utter,  or  declare,  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or 
deed ;  being  legally  convicted  thereof  upoa 
the  oaths  of  two  lawful  and  credible  wit- 
nesses, shall  be  adjudged  a  traitor,  and  suf- 
fer as  in  cases  of  high  treason.** 

This  from  hencefoith  will  become  our 
standard  of  law  in  cases  of  treason,  instead 
of  the  statute  of  Edward  III.,  the  latterty 
received  interpretations  of  which  it  saoc- 
tions  and  imbodies.  But  it  is  to  be  noted 
as  the  doctrine  of  our  most  approved  au- 
thorities, that  a  conspiracy  for  many  pnr- 
poses  which,  if  carried  into  ofifoct,  would 
incur  the  guilt  of  treason,  will  not  of  itself 
amount  to  it.  The  constructive  interpreta- 
tion of  compassing  die  king's  death  appears 
only  applicable  to  conspiracies,  w^hereof  the 
intent  is  to  depose  or  to  use  personal  com- 
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{mlsion  toward  bim,  or  to  lurarp  tl^  acbnin- 
iitratioo  of  hi»  govemment.*  But  though 
bsnrrectioofl  m  order  to  teow  down  all  in- 
dosaret,  to'  alter  the  eatabliahed  law  or 
diango  refigioD,  or  hi  general  for  dio  Refor- 
nution  of  alleged  grieTanoos  of  a  jmblic  oa- 
tore,  wherem  the  ioanrgenta  have  no  ape* 
eial  intereata,  are  in  themsehres  treaaonaMe, 
yet  the  previous  cooeert  and  conapiracy  for 
iuch  purpoae  ootiid,  under  the  statute  of 
Edward  III*,  oi|ly  pass  to  a  misdemeanor. 
Hence,  while  it  baa  been  poaithrely  laid 
down  that  an  attempt  hf  intimidation  and 
Tiolenee  to  force  the  repeal  of  a.  law  is  h^ 
treason,f  though  directed  rather  against  the 
two  houses  of  Parliament  than  the  king*s 
person,  the  judges  did  not  venture  to  de- 
dare  that  a  mere  conspiracy  and  consulta- 
tion to  raise  a  f orco  fhr  that  purpose  would 
amcrant  to  that  ofiense.t  But  the  statutes 
of  36  and  57  Geo.  III.  determine  the  in* 
tention  to  levy  war,  in  order  to  pot  any 
force  upon  or  to  intimidate  either  house  <^ 
PiM-fiament,  manifested  by  an  overt  act,  to 
be  treason,  and  so  for  have  undoubtedly  ex- 
tended the  scope  of  the  kw.  We  may  hope 
that  so  ample  a  legislative  dedanuioo  on  the 
law  of  treason  will  put  an  end  to  the  pre- 
posterous interpretations  which  have  found 
too  much  countenance  on  some -not  very 
distant  occasions*  The  crime  of  compass- 
ing and  imagining  the  king's  death  must  be 
manifested  by  some  overt  act;  that  is,  th^re 
must  be  something  done  in  execution  of  a 
traitorous  purpose;  for,  as  no  hatred  toward 
the  person  d  the  sovereign,  nor  any  long- 
uigs  for  his  death,  are  the  imagination  which 
the  law  here  intends*  it  seems  to  folbw  that 
kx>so  words  or  writings,  in  which  such  hos^ 
tile  feelings  may  be  imbodied,  unconnected 
with  any  positive  design,  can  not  amount  to 
treason.  It  is  now,  therefore,  generally 
agreed,  that  no  words  will  constitute  that 
ofiense,  unless  as  evidence  of  some  overt 
act  oPtreason ;  and  the  same  appears  clear- 
ly to  be  the  case  with  respect  at  least  to  un- 
published writings.^ 


•  Hale,  123.    Fotiter,  213. 

t  Lord  George  Gordon's  case,.  State  Trials»xz!.> 

X  HardyB  caae.  Id.,  «xiT.,  208.  Tbe  language 
of  Cbief-jastice  ^yre  ia  aaflktently  remarkable. 

$  Foster,  190.    He  seenM  to  concur  in  Hale'i 

opinion,  that  words  which  being  apokeo  will  not 

amoant  to  an  orert  a/ct  to  make  good  an  indictment 

tor  oompsMhig  tbe  kik^g^a  deadi,  yet  if  reduced  into 

Oo 


The  second  clause  of  tbe  statute,  or  that 
which  declares  the  levying  of  war  against 
the  king  within  the  realm  to  be  treason,  has 
given  rise,  in  some  instances,  to  construe  ■ 
tions  hardly  less  strained  than  those  upon 
compassing  his  death.  It  would,  indeed, 
be  a  very  narrow  interpretation,  as  little  re^ 
quired  by  the  letter  as-  warranted  by  the 
reason  of  this  law,  to  limit  the  expression 
of  levying  war  to  rebellions,  whereof  the 
deposition  of  the  sovereign,  or  subversion 
of  his  government,  shoukl  be  the  deliberate 
object.  Force,  unlawfully  directed  against 
the  snprepie  authority,  constitutes  this  of- 
fense ;  nor  coukl  it  have  been  admitted  as 
an  excuse  for  thewikl  attempt  of  the  Earl 
of  Essex,  on  this  charge  of  levying  war,  that 
his  aim  was  not  to  injure  the^  queen*s  per- 
son, bat  to  drive  his  adversaries  from  her 
presence.  The  otily  questions  as  to  this 
kind  of  treason  are,  first.  What  shall  be  un- 
derstood by  force  ?  and,  secondly.  Where 
it  shall  be  coostrfod  to  be  directed. against 
the  government  t  And  the  solution  of  both 
these,  upon  consistent  principles,  must  so 
much  depend  on  the  chtiumstances  which 
vary  the  character  of  almost  every  case,  that 
it  seems  natural  to  distrust  the  general  max- 
ims that  have  been  delivered  by  lawyers^ 
Many  decisions  in  cases  of  treason  before 
the  Revolution  were  made  by  men  so  s^rw^ 
ile  and  corrupt,  they  v4okrt;e  so  grossly  all 
natural  right  and  all  reasonable  interpreta- 
tion of  law,  that  it  has  generally  been  ac- 
counted among  the  most  important  benefits 
of  that  event  to  have  restored  a  purer  ad- 
ministration of  criminA]  justice.  But,  though 
^e  memory  of  those  who  proiiounced  these 
decisions  is  stigmatised,  their  authority,  so 
far  from  being  abrogated,  has  influenced 
later  and  better  men ;  and  it  ia  rather  an 
Unfortunate  circumstance,  that  precedents 
which,  from  the  character  of  the  thnes  when 
they  occurred,  wookl  lose  at  present  aO  re- 
spect, having  been  transfused  into  text-books* 
and  formed,  periiaps,  the  sole  basis  of  subse^ 
queiMi  decisions,  are  still  in  not  a  few  points 


writmg,  and  pnbUahed,  will  make  sach  an  o«eit> 
act,  ''if  die  matters  contained  in  them  import  aaah: 
a  compassrag."— Hale's  Pleaa  of  Crown,  118.  Bafe 
this  is  indefinitely  expressed,  the  words  naarked 
as  a  quotation  looking  like  a  tmism,  and  oootraiT' 
io  the  first  part  of  the  sentence ;  and  the  case  of 
Williams,  nnder  Jamea  L,  which  Hale  cites  in  cor> 
roboration  of  this,  will  hardly  be  approved  by  aog^ 
Constitotional  lawyer. 
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the  mvitible  foundatioo  of  our  bw.  No 
lawyer,  I  conceiTe,  profecutmg  for  high 
treason  in  this  age,  would  rely  oo  the  case 
of  the  Dnke  of  Norfolk  under  fili^abeth,  or 
that  of  Winianu  under  James  I.«er  that  of 
Benstead  under  Charles  I. ;  but  he  would 
certainly  not  fiul  to  dwell  on  the  authorities 
of  Sir  Edward  Coke  and  Sir  Matthew  Hale. 
Yet  these  eminent  men,  and  espeoiaDy  the 
latter^  aware  that  our  kw  is  maiuly  built 
on  adjudged  precedent,  and  not  daring  to 
reject  that  which  th^  would  no^httve  them- 
selves asserted,  will  be.  found  to  have  rather 
timidly  exercised  their  judgment  in  the  cob- 
•tructioa  of  this  statute,  yjelding  a  defor^ 
ence  to  former  authori^  whidi  we  have 
transferred  to  their  own. 

These  obserrAtions  are  paitiotilarfy  ap- 
plicable to  that  class  of  caae^  to  repugnant 
to  the  general  understanding  jof  mankind, 
and,  I  believe,  of  mqst  lawyers,  wherein 
triiing  insurrections  for  the  purpose  i>f  de- 
stroying brothels  or  rae^ting^ioases  have 
been  held  treasonable  under  the  olanse  of 
fevying  war.  Nor  does  there  seem  any 
ground  for  the  defease  which  has  been  mad^ 
ior  thiaxoDstructioD,  by  taking  «  distindioD, 
that  although  a  rising  to  effect  av  partial  end 
by  force  is  only  aiiot,  yetr  where  a  geoeral 
purpose  of  the  kind  is  in  view,  it  becomes 
rebellion ;  and  thus,  though  to  poll  down  the 
inclosures  in  a  single  manor  be  not  treason 
against  the  king,  yet  to  destroy  all  indosores 
throughout  the  kingdom  would  be  an  in- 
fringement of  his  sovereign  power;  fiar* 
however. solk]  this  distinction  may  be,  yet 
in  the  class  of  oases  to  which  I  aHude,  Urn 
general  purpose  was  Umther  attempted  to 
be  made  out  in  evidence,  nor  rendered  prob- 
able by  the  circumstances ;  nor  was  the  dis- 
tinction ever  taken  upon  the  several  trials. 
A  few  apprenticea  rote  in  Lfondon  in  the 
reign  of  Charles  II.,  and  destroyed  some 
brothels.*  A  mob  of  watermen  and  others, 
at  the  time  of  Sacheverell^s  impeaehooieat, 
set  ou  fire  several  Dissenting  meeting- 
house8.f    Every  thing  like  aJbrmid  attack 

•  Hale,  134.  Stat^  Trials*  vi,  879.  It  la  ob- 
lenrablc  thlit  Hale  himaelf.  aa  chibf  baroo,  differed 
from  the  other  Jodgei  in  ^ii  case. 

t  This  if  the  well-known  caae  of  Damaree  and 
Porchaae.  State  Triali.  xr.,  520.  Foater.  213.  A 
rabble  had  attended  SAchevereU  from  Westmin- 
ster to  his  lodgings  in  die  Temple.  Elome  among 
them  proposed  to  poll  down  the  meeting-hooses ; 
a  cry  was  raised,  and  sereral  of  these  were  de- 


on  the  established  govenunent  is  eo  muoh 
excluded  in  these  iostances  by  the  very  oar 
ture  of  the  eflfonse  and  the  meaue  of  the  of- 
fenders, that  it  is  impossible  to  ^ithhokl  our 
reprobatiQa  f^m  the  original.  decisioD,  upoa 
which,  with  too  much  respect  for  uoreasoii- 
able  apd  unjust  authority,  the  later  cases 
have  been  established.  These,  indeed,  atitt 
contkme  to  be  cited  m  law ;  hot  it  is  muoh 
to  be  doubted  whether  m  ooovietion  for 
treason  wiU  ever  again  be  obtained,  or  evea 
sought  for,  under  similar  oM^comstaaeeff. 
One  reasoo,  indeed,  for  this,  were  there  oo 
weight  ie  any  other,  might  suffice ;  the  pan* 
ishmeqt  of  tomultuoas  risings,  atteodad  with 
violence,  has  been  rendered  capital  by  die 
riot  act  of  George  I.  and  other  statutes;  sa 
that,  in  the  present  state  of  the  law,  it  is 
geoeraUy  more  advantageous  far  the  gov- 
ernment to  treat  such  an  offense  as  fekny 
than  a«  treason. 

It  might  for  a  moment  be  4oubte<iL  upoo 
the  statute  of  Edvmrd  VI.,  whether  the  two 
witnesses  whom  the  act  requires  must  oot 
depose  to  the  same  overt  acta  of  treason;  but 
as  this  Would  give  an  undue  security  to  con- 
spirators, so  it  is  not  aaoessarily  implied  by 
the  expression  (  nor  would  it  be,  indeed,  the 
most  unwarrantalide  latitude  ^lat  has  beea 
given  to  this  branch  of  penal  kw,  to  main- 
tain that  two  witnesses  to  any  distinct  acts 
oomimsed  iu  the  same  mdictmeot  would 
sati^  the  letter  of  this  eaaetment.  But  a 
more  wholesome  distinction  appears  to  have 
t^eea  taken  before  the  Revolu-  8iatat»«r 
tion,  and  is  established  by  the  \^>Um»ui* 
statute  of  Williain,  that,  although  diflereot 

stroyed.'  It  appesred  to  be  ^icir  intention  to  poll 
dowte  an  within  tfieir  reach.  Upon  this  oreit  wi 
of  levying  war  the  prisoD^n  were  ooovidsd;  soaas 
of  the  judges  differing  as  to  one  of  ^Mnou  bat  M«r*> 
\y  on  the  application  of  the  evidence  to  his  case. 
Notwithstanding  this  solemn  decision,  and  the  ap- 
probation with  which  Sir  Micfaa^  Foster  has 
stmaiped  it,  sosne  diflfenlty  woold  arise  ie  dislin- 
gnisKing  tiiis  oase»  as  repMuted.  frons  mtmf  iudmt- 
ments  under  the  not  act  Ibr  mere  Moa^ ;  and  as* 
pecially  from  those  of  the  Binuin^uun  riotera  k 
1791,  where  the  similarity  of  motiTes,  dioagfa  the 
mischief  in  the  latter  instance  was  iu  man  cs> 
tensive,  would  natmrnlly  have  suggested  the  same 
species  of  prosecution  as  was  adopted  against  Da- 
maree  and  Purchase.  It  may  be  remarked  that 
neither  of  theae  men  were  executed ;  which,  not- 
withstanding the  sarcastic  obserration  of  Faster, 
mi^  possibly  be  owing  to  an  opinion,  which  ev* 
ery  one  but  a  lawyer  must  have  entertained,  that 
their  offenae  did  not  amount  to  treaso& 
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orert  acts  may  be  prored  by  two  witnesaes, 
diey  most  relate  to  the  same  species  of 
treasoo,  so  that  one  witness  to  an  aHeged  act 
of  compassing  th^e  king's  death  can  not  be 
conjoined  with  another  deposing  to  an  act 
of  levying  war,  in  order  to  make  op  the  re- 
quired number.*  As  for  the  practice  of 
courts  of  justice  before  the  Restoration,  it 
was  so  much  at  variance  with  aO  principles, 
chat  few  prisonei^  were  allowed  the  benefit 
of  this  statute  ;f  succeedhig  judges  fortu- 
nately deviated  more  from  their  predeces- 
sors in  the  method  of  conducting  trials  than 
they  have  thought  themselviBS  at  liberty  to 
do  in  laying  down  rules  of  law. 

Nothing  had  brought  so  much  disgrace  on 
the  councils  of  government  and  on  the  ad- 
ministration of  justice,  nothing  had  more 
forcibly  spoken  die  necessity  of  a  great 
change,  than  the  prosecutions  for  treason 
during  the  latter  years  of  Charles  II.,  and,  in 
truth,  during  ^e  whole  course  of  our  legal 
history.  The  statutes  of  Edward  III.  and 
Edward  VI.,  almost  set  aside  by  sophistical 
constructions,  required  the  Corroboration  of 
some  more  explicit  law ;  and  some  peculiar 
securilieB  were  demanded  for  innocence 
agMust  that  conspiracy  of  the  court  with  the 
prosecutor  which  is  so  much  to  be  dreaded 
in  lA  trials  for  political  crimes.  Hence  the 
attainders  of  Russell,  Sidney,  Cornish,  and 
Armstrong  were  reversed  by  the  Convention 
Parliament  without  opposition ;  and  men  at- 
tached  to  fiberty  and  justice,  whether  of  the 
Whig  or  Tory  name,  were  anxious  to  pre- 
vent any  future  recurrence  of  those  iniqui- 
tous proceedings,  by  which  the  popular 
freney  at  one  time,  the  wickedness  of  the 
court  at  another,  and  in  each  instance  with 
the  co-operation  of  a  servile  bench  of  judges, 
had  sollied^the  honor  of  £  nglish  justice.  A 
better  tone  of  political  sentiment  had  begun 
indeed  to  prevail,  and  the  spuit  of  the  people 
must  ever  be  a  more -effectual  security  than 
iibe  virtue  of  the  judges ;  yet,  even  after  the 
Revohitioo,  if  no  unjust  or  illegal  convictions 
in  cases  of  treasoo  can  be  iuiputed  to  our 
tribunals,  there  was  still  not  a  little  of  that 
rudeness  toward  die  prisoner,  and  manifes- 
tation of  a  desire  to  interpret  all  things  to 
his  prejudice,  which  had  been  more  grossly 
displayed  by  the  bench  under  Charles  II. 
The  Jacobites,  against  whom  the  law  now 

•W.ni.,a8,  ^4.   Foster, t57.      tFoiter,M4. 


directed  its  terrors,  as  loudly  complained  of 
Treby  and  PoUexfen,  as  the  Whigs  had  of 
Scroggs  and  Jefferies,  and  weighed  the  con- 
victions of  Ashton  and  Anderton  against 
those  of  Russell  and  Sidney.* 

Ashton  was  a  gentleman,  who,  in  company 
with  Lord  Preston,  was  seized  in  endeav- 
oring to  go  over  to  France  with  an  invita- 
tion from  the  Jacobite  party.  The  cotera- 
poTary  writers  on  that  side,  and  some  his- 
torians who  incline  to  it,  have  represented 
his  conviction  as  grounded  upon  insufficient, 
because  only  upon  presumptive,  evidence. 
It  is  true  that  in  most  of  our  earKer  cases 
of  treason,  treasonable  fects  have  been  di- 
rectly proved ;  whereas  it  was  left  to  the 
jury  in  that  of  Ashton,  whether  they  were 
satisfied  of  his  acquaintance  with  the  con- 
tents of  certain  papers  taken  on  his  person. 
There  does  not,  however,  seem  to  be  any 
reason  why  presumptive  inferences  are  to 
be  rejected  in  charges  of  treason,  or  why 
they  should  be  drawn  with  more  hesitation 
than  in  other  grave  offenses ;  and  if  this  be 
admittedi  there  can  be  no  doubt  diat  the 
evidence  against  Ashton  was  such  as  is  or- 
dinarily reckoned  conclusive.  It  is  stronger 
than  that  offered  for  the  prosecution  agiEuost 
O'Quigley  at  Maidstone  in  1798,  a  case  of 
the  closest  resemblance ;  and  yet  I  am  not 
aware  that  the  vei*dict  in  that  instance  veas 
thou^t  open  to  censure.  No  judge,  ho¥^- 
ever,  in  modem  times,  would  question,  much 
less  rely  upon,  the  prisoner,  as  to  material 
points  of  his  defense,  as  Holt  and  Pollexfen 
did  in  this  trial ;  the  practice  of  a  neighbor- 
ing kingdom,  which^  in  our  more  advanced 
sense  of  equity  and  candor,  we  are  agreed 
to  condemn. f 

It  is,  perhaps,  less  easy  to  justify  the  con- 
duct of  Chief-justice  Treby  in  the  trial  of 


*  «<  Would  yoa  fawve  trUls  sociirear  aayi  the 
antbor  of  the  Jacobite.  Principles  Vindicated  (Som- 
en Tracts,  10,  526).  "  It  is  the  interest  of  al}  par- 
ties care  should  be  taken  aboat  them,  or  all  parties 
wiH  suffer  in  their  turns.  Plunket,  and  Sidney, 
■ad  Ashton  were  doubtless  aU  murdered,  though 
they  were  never  so  guilty  of  Ae  crimes  wherewith 
they  were  charged ;  the  one  tried  twice,  the  Other 
ibupd  guilty  upon  one  evidence,  and  the  last  upon 
nothing  hat  presumptive  proof."  Even  the  prosti- 
tute lawyer,  Sir  Bartholomew  Shower,  had  the  as- 
isurance  to  complain  of  uncertainty  in  the  law  of 
treason. — Id^  578.  And  Eoger  North,  in  his  Kx- 
amen,  p.  411,  lahors  hard  to  sliow  that  the  evidence 
in  Asbtoo's  case  was  slighter  than  in  Sidney's. 

t  State  Trials,  xii,  646.    See  668  and  799. 
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Anderton  for  priDting  a  treasonable  pamph- 
let. The  testimony  came  very  short  of  sat- 
isfactoiy  proof,  according  to  the  established 
rules  of  English  law,  though  by  no  means 
such  as  men  in  general  would  slight.  It 
chiefly  consisted  of  a  comparison  between 
the  characters  of  a  printed  work  found  con- 
cealed in  his  lodgings  and  certain  types  be- 
longing to  his  press;  a  comparison  mani- 
festly less  admissible  than  that  of  hand- 
writing, which  is  always  rejected,  and,  in- 
deed,  totally  inconsistent  with  the  rigor  of 
English  proof.  Besides  the  commpn  ob- 
jections nuule  to  a  comparison  of  hands,  and 
which  apply  more  forcibly  to  printed  char- 
acters, it  is  manifest  that  types  cast  in  the 
same  font  must  always  be  exactly  similar. 
But,  on  the  other  hand,  it  seems  unreason- 
able absolutely  to  exclude,  as  our  courts  have 
done,  the  comparison  of  hand- writing  as  in^ 
admissible  evidence ;  a  rule  whnsh  is  every 
day  eluded  by  fresh  rules,  not  much  more 
rational  in  themselves,  which  have  been 
invented  to  get  rid -of  its  inconvenience. 
There  seems,  however,  much  danger  in  the 
construction  which  draws  printed  libele,  un- 
connected with  any  conspiracy,  within  the 
pale  of  treason,  and  especiaDy  the  treason 
of  compassing  the  king's  death,  unless  where 
they  directly  tended  to  his  assassination.  No 
later  authority  can,  as  far  as  I  remember, 
be  adduced  for  the  prosecution  of  any  Ubel 
as  treasonable,  under  the  statute  of  Edward 
III. ;  but  the  pamphlet  for  which  Anderton 
was  convicted  was  certainly  full  of  the  most 
audacious  Jacobinism,  and  might  perhaps 
fall,  by  no  unfiur  construction,  within  the 
charge  of  adhering  to  the  king's  enemies, 
since  no  one  oould  be  more  so  than  James, 
whose  design  of  invading  the  realm  had  been 
frequently  avowed  by  himself.* 

A  bin  for  regulating  trials  upon  charges  of 
high  treason  passed  the  Commons  with 
slight  resistance  ftam  the  crown  lawyers  in 
1691.t  The  Lords  introduced  a  provision 
in  their  own  favor,  that  upon  the  trial  of  a 
peer  in  the  cooit  of  the  high  steward,  all 

*  State  Trialf,  xii.,  1349.  Rslph,  490.  Somefs 
Tracts,  x.,  479.  The  Jacobitea  took  a  very  firlvo- 
lout  objectkm  to  the  conviction  of  Anderton,  that 
printing  coald  not  be  treaaoo  within  the  statute  of 
£dward  III.,  becanae  it  was  not  invented  for  a 
centory  afterward.  According  to  this  mle,  it  cooM' 
not  be  treason  to  shoot  the  kmg  with  a.  pistol,  or 
poison  him  with  an  Americmn  drag. 

t  Pari  Hist,  v.,  608. 


such  as  were  entitled  to  vote  should  be  reg- 
uhirly  summoned,  it  having  been  the  prac- 
tice to  select  twenty-three  at  die  discretioa 
of  the  crown.  Those  who  wished  to  hinder 
the  bill  availed  themselves  of  the  jeakra^ 
which  the  Commons  in  that  age  entertained 
of  the  upper  bouse  of  Parliament,  and  per- 
suaded Uiem  to  disagree  with  this  just  and 
reasonable  amendment.'  It  fell  to  the 
groundi  therefore,  on  this  occasion;  and, 
though  more  than  once  revived  io  subse- 
quent sessions,  ^e  same  difference  between 
the  two  Houses  continued  to  be  insupera- 
ble, f  In  the  new  Pariiament  that  met  in 
1695,  the  Commons  had  the  good  sense  to 
recede  £rom  an  ircational  jealousy.  Not- 
withstanding the  reluctance  of  the  ministry, 
for  which,  perhaps,  the  very  dangerous  po- 
sition of  the  king*s  government  furnishes  an 
apology,  this  excellent  statute  was  enacted 
as  an  additional  guarantee  (in  such  bad  timee 
as  might  again  occur)  to  those  who  are  prom- 
inent in  their  countiy's  cause,  against  the 
great  danger  of  false  accusers  and  iniquitnoa 
judges. t  It  provides  that  all  persons  in- 
dicted for  high  treason  shaU  have  a  copy  of 
their  indictment  delivered  to  them  five  daya 
before  their  trial,  a  period  extended  hy  a 
subsequeot  act  to  ten  days,  and  a  copy  of 
the  panel  of  jurors  two  days  before  their 
trial;  that  they  shall  be  aflowed  to  have 
their  witnesses  examined  on  oath,  and  to 
make  their  defense  by  counseL  It  deara 
up  any  doubt  that  coidd  be  protended  oa 
the  statute  of  £dward  VI.,  by  requiring  two 
witnesses,  either  both  to  the  same  overt  act 
or  the  first  to  one,  the  second  to  another 
overt  act  of  the  same  treason  (that  ia,  the 
same  kind  of  treason),  unless  the  party  shall 
voluntarily 'confess  the  chaige.§    It  Umita 


•  ParL  Hist.,  v.,  €73. 

t  Id.,  712,  737.  Commons'  Jbanuds,  Feb.  B, 
1695. 

t  Pari  Hist.  965.  Jooraals,  17th  of  Fabw.  loa 
Stat.  7  Wm.  in.,  c.  3.  Tboosfa  the  COOK  oppoMd 
this  biU,  it  was  certainly  favored  by  ^  aealoM 
Whigs  as  mach  as  by  the  opposite  party. 

^  When  several  persons  of  distinction  were  aF> 
rested  on  accoont  of  a  Jaeobite  ooaapfaraey  in  IBtOi, 
there  was  bat  one  witness  against  aome  of  tiiea. 
The  Judges  were  oonsnlted  whether  they  ooakl  be 
indicted  for  a  high  misdemeanor  on  this  sii^le  te*> 
timony,  as  Hampden  had  been  in  1685.  the  Atsar> 
oey-genend  Treby  maintainiag  this  Io  be  lawM. 
Foot  of  the  jadges  were  positirely  against  thtSr 
two  more  doabtfolly  the  same  way.  one  altogetber 
doabtfelyaadthreein&vorofit.    The  scfaeae  was 
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prosecutiODs  for  treascm  to  the  term  of  three 
y^ears,  except  in  the  case  of  an  attempted 
assassmatioD  op  the  kin^.  It  ifickided  the 
contested  provision  for  the  trial  of  peers  by 
al)  who  have  a  right  to  sit  and  vote  in  Par- 
Bament.  A  later  statute,  7  Antie,  c.  21, 
which  may  be  mentioned  here  as  the  com- 
plement of  the  former,  has  added  a  peculiar 
privilege  to^e  accused,  hardty  less  material 
than  any  of  the  rest.  Ten  days  before  the 
trial,  a  list  of  the  witnesses  intended  to  be 
brought  for  proving  the  indictment,  with 
their  professions  and  places  of  abode,  must 
be  delivered  to  the  prisoner,  along  with  th^ 
copy  of  the  indictment.  The  operation  of 
tills  clause  was  stipeoded  tiQ  after  the 
death  of  the  pretended  Prince  of  Wales. 

Notwithstanding  a  hacfty  remark  of  Bur- 
net, that  the  deigign  of  this  biH  seemed  to  be 
to  make  men  as  safe  in  aU  treasonable  prac^ 
tices  as  possible,  it  ought  tO'  be  considered  a 
fahiable  accession  to  our  constitutional  law ; 
and  no  part,  I  tiiink^  of  either  statute  will  be 
reckoned  inexpedient,  when  we  reflect  upon 
the  history  of  all  nations,  and  more  especial- 
ly  of  our  own.  The  history  of  all  nations, 
and  more  especially  of  oiir  own,  in  the  fresh 
recollection  of  those  who  took  a  share  in 
these  acts,  teaches  as  that  fiilse  accusers  are 
always  encouraged  by  a  bad  government, 
.  and  may  easily  deceive  a  good  one.  A 
prompt  belief  in  the  spies  whom  diey  per- 
haps necessarHy  employ,  hi  the  voluntary 
informers  who  dress  up  probable  falsehoods, 
is  so  natural  and  constant  in  the  offices  of 
ministers,  that  Uie  best  are  to  be  heard  with 
suspicion  when  they  bring  forward  such 
testimony.  One  instance,  at  least,  had  oc- 
curred since  the  Revolution,  of  charges  un- 
questionably false  in  their  specific  details, 
preferred  against  men  of  eminence  by  im- 
postors who  panted  for  the  laurels  of  Oates 
and  TurberviUe  ;*  and  as  men  who  are  ac- 
cused of  Conspiracy  against  a  government 
are  genersHy  such  as  are  beyond^  question 
disaffected  to  it,  the  indiscriminating  temper 
of  the  prejudging  people,  from  whom  juries 
must  be  taken,  is  as  much  to  be  apprehend- 
ed, when  it  happens  to  be  favoraUe  to  au- 
thority, as  that  of  the  government  itself,  and 
requires  as  nmch  the  best  securities,  iroper- 

veiy  properly  sbandoQed ;  and  at  present,  I  tap- 
pose,  notlmig  can  be  more  established  than  the 
Aegative. — Dahymple.  Append.,  186. 
'  State  Trials,  xiL,  105L 


feet  as  the  best  are,  which  prudence  and 
patriotism  can  furnish  to  innocence.  That 
the  prisoner's  witnesses  should  be  examined 
on  oath  will  of  course  not  be  disputed,  since 
by  a  subsequent  statute  thftt  strange  and  un- 
just anomaly  in  our  criminal  law  has  been 
removed  in  all  cases  as  well  as  in  treason; 
but  the  judges  had  sometimes  not  been 
ashamed  to  point  out  to  tlie  jury,  in  deroga- 
tion of  the  credit  of  those  whom  a  prisoner 
called  in  his  behdf,  that  they  were  not  speak- 
ing under  the  same  sanction  as  those  for  the 
crown.  It  was  not  less  reasonable  that  the 
defense  should  be  conducted  by  counsel, 
since  that  excuse  which  is  often  made  for 
deB3ringthe  Assistance  of  counsel  on  charges 
of  felony,  namely,  the  moderation  of  pros- 
ecutors and  the  humanity  of  the  bench, 
could  never  be  urged  In  those  political  ac- 
cusations wherein  the  advocates  for  the 
prosecution  contend  with  all  their  strength 
for  victory ;  and  the  impartiality  of  the  court 
is  rather  praised  When  it  is  found  than  re- 
fied  upon  beforehand.*  Nor  does  there  lie, 
perhaps,  any  sufficient  objection  even  to  that 
which  many  dislike,  which  is  more  question-. 
able  than  the  rest,  the  furnishing  a  list  of  the 
witnesses  to  the  prisoner,  when  we  set  on 
the  other  side  the  danger  of  taking  awny  in- 
nocent lives  by  the  testimony  of  suborned 
and  iaikmofis  men,  and  remember,  also,  that 
a  guihy  person  can  rarely  be  ignorant  of 
those  who  win  bear  witness  against  him ;  or 
if  lie  could,  that  he  may  always  discover 
those  who  have  been  examined  before  the 
grand -jury. 

The  subtlety  of  crown  lawyers  in  draw- 
ing indictments  for  treason,  and  sometimes 
the  willingness  of  judges  to  favor  such  pros- 
ecutions, have  considerably  eluded  the  chief 
difficulties  t^hich  the  several  statutes  appear 


*  The  dexterity  witb  which  Lord  Shaftesbury 
(the  aothor  of  the  Clwracterisdci),  at  that  time  m 
the  Hoose  of  Commons,  turned  a  momentary  con- 
fosion  which  came  npon  him  while  speaking  on 
this  bill,  into  an  argomentlbr  extending  the  aid  of 
counsel  to  those  who  might  so  mach  more  natural- 
ly be  embarrassed  on  a  trial  ibr  their  lives,  is  well 
known.  All  well-informed  writers  ascribe  tliis  to 
Bhaftesboiy.  Bat  Johnson,  in  the  Lives  of  the 
Poets,  has,  thitmgb  inadvertence,  as  I  believe, 
given  Lord  Halifax  (Montagu)  the  credit  of  it; 
and  some  have  since  followed  him.  As  a  complete 
refiit^tion  of  t^is  mistake,  it  is  saiBcient  to  say  that 
Mr.  Montagu  opposed  the  bill  His  name  appears 
as  a  teller  on  two  divisions,  Slst  of  Dec,  1691,  and 
iSAofNov.,  169fi. 
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ID  throw  in  their  way.  The  goTerameiit 
has  at  least  had  no  reason  to  complain  that 
the  construction  of  diose  enactments  has 
been  too  rigid.  The  overt  acts  laid  in  the 
indictment  are  expressed  so  generally  that 
they  give  sometimes  little  insight  into  the 
particular  circumstances  to  be  adduced  in 
evidence ;  and,  though  the  act  of  William  is 
positive  that  no  evidence  shall  be  given  of  any 
overt  act  not  laid  in  the  indictment,  it  has 
been  held  allowable,  and  is  become  the  eon- 
stant  practice,  to  bring  forward  such  evi- 
dence, not  as  substantive  charges,  but  on 
the  pretense  of  its  tending  to  prove  certain 
other  acts  specially  alleged.  The  disposi- 
tion to  extend  a  constructive  interpretation 
to  the  statute  of  Edward  III.  has  continued 
to  increase,  and^was  carried,  especially  by 
Chief-justice  Eyre  in  the  triats  of  1794,  to 
a  length  at  which  we  lose  sight  altogether 
of  the  plain  meaning  of  words,  and  appar- 
ently much  beyond  what  Pemberton;  or 
even  Jefferies,  had  reached.  In  the  vast 
mass  of  circumstantial  testimony  which  our 
modem  trials  for  high  treason  display,  it  is 
sometimes  difficult  to  discern  whether  the 
great  principle  of  our  law,  requiring  two 
witnesses  to  oveit  acts,  has  been  adhered  to ; 
for  certainly  it  is  not  adhered  to,  unless  such 
witnesses  depose  to  «cts  of  the  prisoner, 
from  which  an  inference  of  his  guilt  is  im- 
mediately deducible.*  There  can  be  do 
doubt  that  state  prosecutions  have  long  been 
conducted  with  an  urbanity  and  exterior 
moderation  unknown  to  the  age  of  the  Stu- 
arts, or  even  to  that  of  William ;  but  this  may 
by  possibility  be  compatible  with  very  partial 
wresting  of  the  law,  and  the  substitution  of 
a  sort  of  political  reasoning  for  that  strict  in- 
terpretation of  penal  statutes  which  the  sub- 
j^t  has  a  right  to  demand.  No  confidence 
in  the  genera]  integrity  of  a  gofemment, 
much  less  in  that  of  its  lawyers,  least  of  all 
any  belief  in  the  guilt  of  ^  accused  person, 
should  beguile  us  to  remit  that  vigilance 
which  is  peculiarly  required  in  such  cir- 
cumstances, f 


'  It  wu  laid  by  Sctoggt  ^nd  JeflReries,  that  if 
one  witneai  prove  that  A.  boaght  a  knife,  and  an- 
other that  he  intended  to  kill  the  king  with  it, 
these  are  two  witneases  wi^in  the  ftatute  of  Ed- 
ward VI.    Bat  thii  haa  been  justly  reprobated. 

t  Upon  some  of  the  topics  tonched  in  the  fixf  go- 
ing pages,  besides  Hale  and  ^'oster,  see  Lader's 
Considerations  on  the  Law  of  Treason  b  Levying 
War,  and  many  remarks  in  Phillipps's  Stats  Tri- 


For  this  vigilance,  and,  indeed,  for  ohnost 
all  that  keeps  up  in  us,  permanently  and 
effectvally/ the  spirit  of  regard  to  liberty 
and  the  public  good,  we  must  look  to  the 
unshackled  and  independent  energies  of  the 
press.  Jn  the  reign  of  WilEam  III.,  and 
through  the  influence  of  the  popular  prin- 
ciple in  our  Constitntion,  this  Ibally  became 
firee.  The  Licensing  Act,  suffered  to  ex- 
pii^  in  1679,  was  revived  in  1685  ibr  Seven 
years.  In  1692,  it  was  continued  tiH  the 
end  of  the  session  of  1693.  Several  at- 
tempts were  afterward  made  to  renew  its 
operation,  which  the  less  courtly  Whigs 
combined  widi  the  Tories  and  Jacobites  to 
defeat.*  Both  partief^  indeed,  employed 
the  press  with  great  diligence  in  this  reign ; 
but  while  one  degenerated  into  malignant 
oalumby  aad  misrepresentation,  the  signal 
victory  of  Itberat  principles  is  manifestly  due 
to  the  boldness  and  dioquence  with  wkidi 
they  Were  promulgated.  Even  dtnring  thtf 
existence  of  a  censorship,  a  host  of  un- 
lieensed  pubHcationB,  by  tihe  negfigence  or 
cennivanee  of  the  officers  employed  to  sefae 
them,  bore  witness  to  the  inefllcacy  of  its 
restrictions.  The  bitterest  Invectives  of 
Jacobitism  were  circulated  in  the  first  fottr 
years  after  the  IleToluiaon.f 

The  liberty  of  die  press  consists,  in  a 
strict  sense,  merely  in  an  etemp-  uuny  of 
tion  from  the  superintendence  c^  n  *ke  jmm, 
licenser.  But  it  can  not  be  said  to  exist  in 
any  seourity,  or  sufficiently  fi>r  its  principal 
ends,  vrhere  discussions  ef  a  politick  or  re- 
ligious nature,  whether  general  or  parUcn- 
lar,  are  restrained  by  too  Harrow  and  severs 
limitations.  The  law  of  libel  has  always 
been  indefinite ;  an  eril  probably  beyond 
any  complete  remedy,  but  which  evidently 
renders  die.  liberty  of  free  discnssioo  rather 
more  precarious  in  its  exercise  th«in  might 

als.  besides  mach  that  b  scattered  through  the 
notes  of  Mr.  Howeirs  great  collection.  Mr.  Pbil- 
lipps's  work,  however,  was  not  publiabod  till  after 
nqr  oym  was  written. 

*  Commons'  Joomals,  9th  of  Jan.  said  llih  of 
Feb.,  1694-95.  A  biU  to  the  same  effect  aent  dowm 
from  the  Lords  was  thrown  ont,  17th  of  April,  ]693w 
Another  hill  was  rejected  on  the  socoud  reading 
in  1697.^Id..  3d  of  Aptil 

t  Somers  Tracts,  passim.  John  I^intoo,  the  book- 
seller, IB  the  Hiatoiy  of  his  Life  and  Errors,  binti 
that  onliceMed  hooka  conld  be  ^bHabed  by  a 
doQoenr  to  Bolmrt  Stephens,  the  ■seasenger  of  Ae 
preas,  whose  boaineaa  it  waa  lo  infiMm  SKaiMl 
them. 
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be  wished.  It  eppeara  to  ba?e  been  re- 
ceived doctrine  in  Weetmineter  Hell  before 
die  Refolntion,  that  no  men  might  pnbliih 
a  writing  reflecting  oo  die  go^mment,  nor 
upon  the  character,  or  even  capacity  and 
fitness,  of  any  one  employed  in  it.  Nothing 
haring  passed  to  change  the  law,  the  law 
remained  as  before.  Hence,  in  the  case 
of  Tutchin»  it  is  had  down  by  Holt,  that  to 
possess  the  people  of  an  ill  opinion  cf  the 
gorernmeut,  that  .is,  of  the  ministry,  is  a  U- 
bel ;  and  the  attomey-genefalt  in  his  speech 
ibr  the  prosecution,  urges  that  there  cm 
be  no  reflection  on  diose  that  are  in  office 
under  her  roaiesty,  but  it  must  cast  some 
reflection  on  the  queen  who  employs  them ; 
yet  in  this  case  the  censure  upon  the  ad- 
ministration^  in  the  passages  selected  for 
prosecution,  was  mere^  general,  and  with- 
out reference  to  any. person,  upon  Which 
the  counsel  for  Tutchin  vainly  Irelied.* 

It  is  raanifeat  that  such  a  doctrine  was 
irreconcilable  with  the  interests  of  any 
party  out  of  power,  whose  best  hope  to  re- 
gain it  is  commonly  by  prepossessing  the 
nation  Hrith  a  bad  opinion  of  their  adversa- 
ries. Nor  would  it  have  been  possible  for 
any  ministry  to  stop  the  torrent  of  a  fi*ee 
press^  nnder  the  secret  gnidaiiee  of  a  povr- 
erful  fiction,  by  a  few  mdictments  for  fibel. 
They  found  it  general^  more  expedient 
and  move  agreeable  to  boiTow  weapons 
from  the  same  armory,  and  retaliate  with 
unsparing  invective  and  calumny.  This  was 
icst  practiced  (first,  I  mean,  with  tiie  avow- 
ed countenance  of  government)  by  Swift  in 
the  Examiner  and  some  of  his  other  writ^ 
iDgs.  And  both  parties  soon  went  such 
lengths  in  diis  warfare^  diat  it  became  tacit^ 
ly  understood  that  the  public  characters  of 
statesmen,  and  the  measures  of  adminstra- 
tion,  are  the  &ir  topics  of  pretty  severe  at- 
tack.!   Less  than  this,  indeed,  would  not 


*  StaCe  Triaiit  x\r^  1103,  1138.  Mr.  Jnidce 
Powell  told  tb«  Bevw  Mr.  Stapbeitf,  ift  psMiag  tma- 
•eiiee  on  him  for  a  Hbel  on  Hsriey  flmd  Marlbosoaghr 
tbat  to  tradvee  the  qveen'f  miniftom  was' a  rsfl^o 
tfan  on  tbe  qaeen  heraeE  It  i$  laid,  bowavefv 
titat  this  and  other  piOfecataotM  were-  generally 
blamed,  fbr  tbe  pnUic  feeling  was  atroog  in  firror 
eC  tbe  liberty  of  |be  prett.^Boyer's  Reign  of 
Uneen  Anne,  p.  986. 

t  (In  a  tract  called  tbe  "Memorifa  of  the  State 
flf  England,"  1705  (Somert  Tracta,  xii,  526),  writ- 
ten on  the  Whig  tide,  in  answer  to  Drake's  '*  Me- 
SBorial  of  the  Obaroh  of  Bogland,"^We  find  a  vin- 
dieation  of  tbe  preas,  which  had  bean  attadMd,  at 


hove  contented  the  polilical  temper  of  the 
nation,  gradoaHy  and  without  intermission 
becoming  more  democratical,  and  more  ca- 
pable, as  well  as  moreaccustotaed,  to  judge 
of  its  general  interests,  and  of  those  to 
whom  they  were  intrusted).  The  just  limit 
between  political  and  private  censure  has 
been  far  better  drawn  in  these  later  times, 
licentioos  as  we  still  may  justly  deem  the 
press,  than  in  an  age  when  courts  of  justice 
had  not  deigned  to  adinowledge^  ae  they 
do  at  present,  iti  theoretical  liberty.  No 
writer,  except  of  the  most  bi1)ken  reputa- 
tiofi,  would  venture  ait  this  day  on  the  ma- 
lignant eakimnies  of  Swift 

Meanwhile,  the  judges  naturally  adhered 
to  their  established  doctrine,  and  uwaf  ^ 
in  prosecutions  for  poTitical  libels,  ^•*»'- 
were  very  little  incKned  to  favor  what  they 
deemed  the  presumption,  if  not  the  ficen- 
dousness,  of  the  press.  They  advanced  a 
little  fiirther  than  their  predecessors ;  and, 
contrary  to  the  practice  both  before  and 
after  the  Revohition,  laid  it  down  at  length 
88  an  absolute  principle,  that  falsehood, 
though  always  alleged  in  the  indictment, 
wa^  not  essential  to  the  guilt  of  the  libel ; 
refusing  to  admit  its  truth  to  be  pleaded,  or 
given  in  evidence,  or  even  urged  by  way 
of  ntitigation  of  punishment.*  But  as  the 
tbat  time,  by  the  Toriea :  "  If  the  Whigs  have  their 
Obaerrator.  have  noi  tbe  Tories  their  Eeheanalt 
Tbe  Reyiew  dees  not  take  more  liberty  than  the 
Whipping  Post,  nor  is  he  a  wilder  politician  tbui 
tbe  Mercnry;  and  many  will  ^ink  it  a  meaner 
character  for  Ridpath  to  be  Atwood's  aotagonist 
than  to  be  mthor  of  the  Flying  Post"  Tbe  reign 
of  Anne  was  ths  era  of  jferiMtHM/ polities.  Gotta 
oavat  lapidem,  noo  vi,  sed  sepe  oadende.  Ws 
well  know  how  Anrdbly  thi«  line  describes  tbe  ac- 
tion of  the  regalar  press.  It  did  not  begin  to  oper- 
ate mach  before  lt04  or  1765,  when  the  Whigs 
came  into  offiee,  and  the  rejectioD  of  tbe  Oocasiotflil 
Ckmformity  Bill  blew  mp  a  flame  in  the  opposite 
paity.  But  even  then  it  was  «»nflBed  to  periodieal 
papers,  sach  as  tbe  Observator  or  Rehearsal,  for 
the  common  newspapers  were  as  yet  hardly  at  all 
political— 181S.1 

*  Pemberton,  ssl  bare  elsewhere  observed, 
permitted  evidence  to  be  given  as  to  the  troth  of 
an  aOeifed  fibel  in  pnUiAhig  Hist  6ir  Edmondbaty 
Godfrey  had  mandh»ed  bimself.  And  what  may 
be  reckoned  more  impoHant,  in  a  trial  of  the  fh* 
moos  Fatter  on  a  skdlar  charge.  Holt  repeatedly 
(not  less  thsBk  Ike  tfanee)  ofbred  to  let  him  prove 
die  truth  ifhe  could.— State  Trials,  xiv.,fl34.  Bat 
OB  the  trial  of  Franklin,  in  1731,  for  poblishing  a 
libel  in  the  Craftimaa,  Ldrd  BAymond  poeitivSljr 
refhsad  to  adn^  of  any  evidence  to  prove  tlie  am^ 
ten  to  be  ti^,  and  said  he  was  only  sbidBif  by 
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defendant  could  ool^  be  convioted  bf  the 
verdict  of  a  juiy,  and  jurors  both  partook 
of  the  general  sentiment  in  favor  of  fi'ee 
discussion,  and  might  in  certain  cases  have 
acquired  some  prepossessions  as  to  the  real 
truth  of  the  supposed  libej,  which  the  court'a 
refusal  to  enter  upon  it  could ^ not  remot^e, 
they  were  often  reluctant  to  find  a  verdict 
of  guilty ;  and  hence  arose,  by  degrees,  a 
sort  of  contention,  which  sometimes  showed 
itself  upon  tnals,  and  divided  both  the  pro- 
fession of  the  law  and  the  general  public. 
The  judges  and  lawyers,  for  the  most  part* 
maintained  that  the  province  of  the  jury 
was  only  to  determine  the  fact  of  publica- 
tion ;  and  also  whether  what  are  called  the 
innuendoes  were  properly  filled  up,  that 
is,  whether  the  libel  meant  that  which  it 
was  alleged  in  the  indictment  to  mean,  not 
whether  such  meaning  were  criminal  ojr 
innocent,  a  question  of  law  which  the  court 
were  exclusively  competent  to  decide. 
That  the  jury  might  acquit  at  their  pleas^ 
are  was  undeniable ;  but  it  was  asserted 
diat  they  would  do  so  in  violation  of  their 
oaths  and  duty,  if  they  should  reject  the 
opinion  of  the  judge  by  whom  they  were 
to  be  guided  as  to  the  general  law,  .  Others 
of  great  name  in  our  jurisprudencot  and  the 
majority  of  the  public  at  large,  conceiving 
that  this  would  throw  the  liberty  of  the 
press  altogether  into  the  hands  of  the  judges, 
maintained  that  the  jury  had  a  strict  right 
to  take  the  whole  matter  into  their  con- 
sideration, and  determine  the  defendant's 
criminality  or  innocence  according  to  the 
nature  and  circumstances  of  the  publication. 
This  controversy,  which  perhaps  hardly 
arose  within  the  period  to  which  the  pres- 
ent work  relates,  was  settled  by  Mr.  Fox's 
l4bel  Bin  in  1792.  It  declares  the  right 
of  the  jury  to  find  a  general  verdict  upon 
the  whole  matter }  and  though,  from  causes 
easy  to  explain,  it  is  not  drawn  in  the  most 
intelligible  and  consistent  manner,  was  cer- 


wbst  bad  been  £armerly'4iNie  in  otbor  cases  of  the 
like  natare.— Id^  xvii..  659.  ["  To  make  it  a  Ubel." 
■ays  Powell,  ia  the  oaae  of  the  seyen  hiikopf ,  "  it 
fflott  bo  iaIiOt  it  mut  be  scaodaloot,  and  it  most 
tend  to  leditioD." — Id,,  xii^  487.  In  1  Lord  Ray- 
mood,  486,  we  find  a  case  where  jadgment  wee 
arretted  on  an  iadtetmeat  for  a  libel  on  persons 
"  to  the  Jarors  unknown."  becanse  tbey  could  not 
|Ht^>eily  say  that  the  matter  was  false  and  scandal- 
etis,  when  they  did  not  know  the  persons  of  whom 
it  was  spoken,  nor  coold  tbey  say  that  anyone  was 
deftuaed  by  it— 1846.] 


tainly  designed  to  torn  the  defendant's  in- 
tention, as  it  might  be  laudable  or  innoeentt 
seditious  or  malignantt  into  a  matter  of  fad 
for  their  inquiry  and  deciaion. 

The  Revolution  is  justly  entitled  toLoDor 
as  the  er$  of  religious,  in  a  iar  juiifftow 
greater  degree  than  of  civil  liberty,  ioi«r«i»««. 
the  privileges  of,  conscience  having  had  bo 
earUer  Magna  Charta  and  Petition  of  Right 
whereto  they  could  appeal  against  encroach- 
ment. Civil,  indeed,  and  religioas  Uber^ 
had  appeared,  not  as  twin  sisters  and  co- 
heirs, but  rather  in  jeakwu  and  seifiah  riv- 
alry ;  it  was  in  despite  of  the  law,  it  was 
through  infringement  of  tiie  Conadtatuuv 
by  thd  court's  connivance,  by  the  diapena- 
ing  prerogative,  by  the  dedaratieaa  of  in- 
dulgence under  Charles  and  Jaaoea,  diat 
some  respite  had  been  obtained  from  Ae 
tyranny  which  those  who  prodaimed  their 
attachment  to  civil  rights  had  alwaya  exer- 
cised i^gainst  one  class  of  separatasta,  mod 
frequently  againat  another^ 

At  the  time  when  the  Test  Law  was 
enacted,  chiefly  with  a  view  against  popeiy, 
but  seriously  affecting  the  Protestant  Noo- 
conformista,  it  was  the  intention  of  the 
House  of  ConsmoDS  to  afford  relief  to  tfa» 
latter  by  relaxing  in  some  meaanre  the 
strictness  of  the  Act  of  Uniformity  in  favor 
of  auch  ministers  as  might  be  induced  to 
cenforoH  and  by  granting  an  induiirence  of 
worship  to  those  who  shoukl  persist  in 
their  separation.  This  bill,  however,  drop- 
ped in  that  session.  Several  more  atterapta 
at  a  onion  were  devised  by  worthy  men  ol 
both  parties  in  that  reign,  but  with  no  aoe- 
cess.  It  was  the  policy  of  the  court  to 
withstand  a  comprehension  of  Dissenters ; 
nor  wouki  the  bishops  admit  of  any  conces- 
sion worth  the  other*s  acceptance.  The 
High-Church  party  would  tiot  endore  any 
4nention  of  indulgence.*    In  the  Parliament 


*  Bee  the  pamphlets  of  that  age,  passim.  One 
of  these,  entided  The  Zeaknis  and  Impartial  PrA- 
estant,  1681.  the  aatlav  of  whkb,  tfaongh  wdl 
known.  I  can  not  recollect,  after  moch  invective, 
says,  "  Liberty  of  conscience  and  tderatioo  am 
things  only  to  be  talked  of  and  pretended  to  by 
those  that  are  ander;  but  none  like  or  think  it 
reasonaUe  that  are  in  anthonty.  'Tis  an  iastra- 
ment  of  mischief  and  dissetdement  to  be  ooorted 
by  those  who  would  bare  change,  hot  no  way  de- 
sirable by  such  as  woald  be  qaiet,  Bind  hare  die 
goTemment  nndistarbed;  for  it  is  not  cooiisteat 
with  pnblio  peace  and  safety  withoat  a  standing 
ara^,  oonventkles  being  eternal  noneries  of  se<fi- 
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of  1680, »  bin  to  reliere  Protestant  Distent- 
en  from  the  penalties  of  the  35th  of  Eliz- 


tion  and  rebellion/'  p.  30.  "To  §tnre  for  tolen- 
tion.'*  be  sajn,  in  another  place,  "ia  to  coptend 
a^atnat  all  government.  It  will  come  to  this, 
whether  there  iboold  be  H  goremment  in  the 
Cfaorch  or  notf  fiurif  diere  be  a  government,  there 
jBiiat  be  law* ;  if  there  be  laws,  ther»  most  be 
pen^ties  annexed  to  the  vioUtion  of  those  laws ; 
otherwise  the  government  is  precarioos  and  at  ev- 
ery man's  mercy ;  that  is,' It  is  none  at  all  .  . .  The 
Constitation  sboold  be  made  firm,  whether  with 
any  altaratioos  or  wilheot  theaa,  and  laws  put  in 
poBctaal,  vigoroos  execatkm.  Till  that  is  done, 
all  will  sigi^  nothing.  The  Chnrch  hath  lost  all 
throngh  remissness  and  nonexecotion  of  laws ;  and 
by  the  contrary  coarse  things  most  be  redaced,  or 
they  never  wilL  To  what  purpose  are  Parliaments 
■o  ooooemed  to  prepare  gisod  laws,  if  the  officers 
who  are  intmated  with  the  execotioQ  neglect  diat 
dnty  and  let  them  lie  dead  T  This  brings  laws  and 
government  into  contempt,  and  it  were  moch  bet- 
ter the  laws  were  never  made ;  by  these  the  Dis- 
senters are  provoked,  and  being  not  restrained  by 
the  erarting  of  the  penalties,  they  are  fiercer  and 
more  bent  upon  their  own  ways  than  they  would 
be  odierwise.  But  it  may  be  said  the  exeontioa 
of  laws  of  conformity  raiseth  the  cry  of  perseca- 
tfon;  and  will  not  that  be  scandabasT  Not  so 
scandaloas  as  anardiy,  sobism,  and  eternal  divi- 
skmaaBdconfasionsbotfainChiirCliandfitate*  Bet- 
ter that  the  onruly  should  olamfpr;  than  that  the 
regular  sl^oold  groan,  and  aU  sboold  be  undone," 
p.  33.  Another  tract,  "Short  Defense  of  the 
Cfaorch  and  Clergy  of  England,  1679,"  declares  for 
imkn  (hi  bis  own  way),  but  against  a  comprehen- 
sion, and  stiU  more  a  toleratien.  "  It  b  obserrable 
that  whereas  the  best  emperors  have  made  the 
severest  laws  against  all  manner  of  sectaries,  Ju- 
lian Ihe  apostate,  the  most  subtle  and  bitter  enemy 
that  Christianity  ever  had,  was  the  man  that  set 
up  this  way  of  toleration,"  ^  87.  Bach  was  the 
temper  of  this  odious  dctioB;  fpd  at  the  time  they 
were  instigating  the  government  to  ireah  severi- 
ties, by  which,  I  sincerely  believe,  they  noeant  the 
pfllory  or  die  gallows  (ibr  nothing  else  was  want- 
ing), scarce  a  Jail  in  England  was  withoot  Non- 
eonfimnist  ministenk  One  can  hardly  avoid  re- 
joiciag  that  some  of  these  men,  after  the  Revolu- 
tkn,  experienced,  not,  indeed,  the  persecotian,  but 
tiie  poverty  they  bad  been  so  eager  to  infiict  on 


The  Ibltowing  passage  from  a  very  jadioioas 
tract  od  the  other  aide,  "  Disoootse  of  the  Eeligien 
of  England,  1667»"  may  deaerve  to  be  extracted: 
*'  Whether  cogent  reason  speaks  for  this  latitade, 
be  it  now  considered.  How  momentous  in  the 
balance  of  this  nation  fiiose  Protestants  are  which 
are  dissatisfied,  in  the  present  ecclesiastical  polity. 
They  are  every  where  spread  through  city  and 
coontry ;  they  make  no  small  part  of  aU  ranks  and 
torts  of  men ;  by  rdatiooa  and  commeroe  they  are 
so  woven  into  the  nation's  interest  that  it  is  not 
easy  to  sever  them  withoot  onraveling  the  whole. 
They  are  not  excloded  from  the  nobility. 


abeth,  the  most  severe  act  in  force  against 
them,  having  passed  both  Houses.,  was  lost 
off  the  table  of  the  House  of  Liords  at  th^ 
moment  that  the  king  came  to  give  his  as- 
sent :  an  artifice  by  which  he  evaded  the 
odium  of  an  explicit  tefusaL*  Meanwhile, 
the  non-conformtog  ministers,  and  in  many 
cases  their  followers,  experienced  a  harass 
tng  persecution  under  the  varions  pena 
laws  that  oppressed  them;  the  judges, 
especially  in  the  latter  part  of  this  reign, 
when  some  good  magistirates  were  gone,  and, 
still  more,  the  justices  of  the  peace,  among 
whom  a  High-Church  ardor  was  prevalent, 
crowding  the  jails  with  the  pious  confessors 
of  Puritanisra.f  Under  so  rigorous  an  ad- 
ministration of  statute  law,  it  was  not  un- 
natnnd  to  take  the  shelter  offered  by  the 
Dedaratton  of  Indulgence;  bnt  die  Dis- 
senters never  departed  from  their  ancient 
aUmrrence  of  popery  and  arbitrary  power, 
and  embraced  the  terms  of  reconciliation 
and  alliance  which  the  Church,  in  its  distress, 
held  out  to  them.  A  scheme  of  compre- 
hension was  framed  under  the  auspices  of 
Archbishop  Sancroft  before  the  Revolution. 
Upon  the  completion  of  the  new  settlement, 
it  was  determined,  with  die  apparent  con- 
currence of  the  Church,  to  grant  an  in- 
dulgence to  separate  conventicles,  and  at 
the  same  time,  by  enlarging  the  terms  of 
conformity,  to  bring  back  those  whose  dif- 
ferences were  not  irreconcilable  within  the 
pale  of  the  Anglican  communion. 

The  Act  of  Toleration  was  passed  with 
Kttle  difficulty,  though  not  without  murmurs 
of  the  bigoted  churchmen,  t  It  exempts 
from  the  penalties  of  existing  statutes  against 
separate  conventicles,  or  absence  from  the 
established  worship,  such  as  shouki  take  the 
the  gentry  they  are  not  a  few ;  but  none  are  df 
more  importance  than  they  in  the  trading  part  ol 
the  people  and  those  that  live  by  industry,  upon 
whose  hands  the  business  of  the  nation  lies  much. 
It  hath  been  noted  that  some  who  bear  them  no 
good  will  have  said  that  the  very  air  of  corpora- 
tions is  infested  with  their  contagion ;  and  in  what- 
soever  degree  they  are  high  or  tow,  ordinarily  for 
good  understanding,  steadiness,  and  sobriety,  they 
are  not  inferior  to  others  of  the  same  ranlf  and 
quality ;  neither  do  they  want  the  national  courage 
of  Bnglishmen,"  p.  93. 

^^  Pari.  Hist,  iv.,  1311.    Balph,  559. 

t  Baxter.  NeaL  Palmer's  Noo-oonformist's  If •- 
moriaL 

t  Pari.  Hist,  v.,  863.  Some  of  the  Tories  wished 
to  pass  it  only  for  seven  years.  The  High-Church 
pamphlets  of  the  age  grumble  at  the  toleratkm. 


Digitized  by 


Google 


686 


CONBTTTUTIONAL  HISTOBY  OF  SNOIAND 


[Chap.  XV. 


Oftth  of  Afleg^Bce,  and  rabeoribe  tbe  dec- 
laration against  popery,  and^  such  ministers 
of  separate  congregations  as  should  aub^ 
scribe  the  Thirty-nine  Articles  of  the 
Church  of  England,  except  three,  and  part 
of  a  fourth.  It  gives,  also,  an  indulgence  to 
Quakers  without  this  condition.  Meeting- 
houses are  requbed  to  be  registered,  and 
are  protected  from  insub  by  a  penalty.  No 
part  of  this  toleration  is  extended  to  papists, 
or  to  such  as  deny  the  Trinity.  We  may 
justly  deem  this  act  a  very  scanty  measure 
of  religious  liberty ;  yet  it  proved  more  ef- 
fectual through  the  lenient  and  liberal  polioy 
of  the  eighteenth  century ;  the  subscription 
to  articles  of  iakh,  which  soon  became  as 
obnoxious  as  that  to  matters  of  a  more  in- 
different nature,  having  been  practically 
dispensed  with,  though  auch  a  genuine  tol- 
eration as  Christianity  and  philosophy  alike 
demand,  had  no  place  in  our  statnte-book 
before  the  reign  of  Oeorge  III. 

It  was  found  more  impracticable  toi  over- 
Aiu>m  t  at  ^^^^  '^®  prejudices  which  stood 
CompraiMii.  against  any  enlargement  ci  the 
'^'"'-  basis  of  the   English   Chorch. 

The  Bill  of  Comprehension,  though,  nearly 
such  as  had  been  intended  by  the  primate, 
and  conformable  to  tbe  plans  so  often  in 
▼ain  devised  by  the  moat  wise  and  moder- 
ate churchmen,  met  vrith  a  very  ooki  recep^ 
tion.  Those  among  the  clergy  who  disfiked 
the  new  settlement  of  the  crown  (and  they 
were  by  far  the  greater  part)  played  upon 
the  ignorance  and  apprehensions  of  the 
gentry.  The  king^s  suggestion  in  a  speech 
from  the  throne,  that  means  should  be  found 
to  render  all  Protestants  capable  of  serving 
him  in  Ireland,  as  it  k>oked  toward  a  repeal 
or  modification  of  the  Test  Act,  gave  ofTense 
|p  the  zeakMis  churchmen.*  A  clause  pro- 
posed ro  the  bin  for  changing  tbe  Oa^s  of 
Supremacy  and  Allegmnee,  in  prder  to  take 
away  the  necessity  of  receiving  tbe  sacra- 
ment in  the  Church  as  a  qualification  for 
office,  was  rejected  by  a  great  majority  of 
the  Lords,  twelve  Whig  peers  protesting,  f 
Though  the  Bill  of  Comprehension  propos- 
ed to  Parliament  went  no  further  than  to 
leave  a  few  scrupled  ceremonies  at  discre- 
tion, and  to  admit  Presbyterian  ministers 
into  the  Chnrcb  without  pronouncing  on 
the  invalidity  of  their  former  ordination,  it 

*BarD«t.    PaH.  Hist,  184.       t  Part.  Hist.,  106. 


W8S  mutilated  in  passing  dMrongh  the  Upper 
House ;  and  the  Commonst  after  eatert«i»- 
ing  it  for  a  time,  substituted  an  address  to 
the  king  that  be  wonki  call  tbe  house  of 
Convocation  ^*  to  be  advised  with  in  ecclesi- 
astical matters."*  It  was,  of  coursOf  neces- 
sary to  follow  this  recommendatien.  Bat 
the  lower  house  of  Convocation,  as  raig^ 
be  foreseen,  threw  every  obstacle  in  the 
Way  of  the  king's  enlarged  poUcy.  They 
chose  a  man  as  their  prolocutor  who  had 
been  forward  in  the  wont  ceodtM^t  of  tfan 
University  of  Oxford.  They  displayed  ia 
every  thing  a  factious  temper,  whicl^  held 
the  very  names  of  concession  and  concilia- 
tion in  abhorrence,  f  Meanwhile,  a  oonft* 
mission  of  divines,  appointed  under  the  grenC 
seal,  had  made  a  rerislon  of  the  Liturgy,  in 
order  to  eradicate  eveiy  thing  which  could 
^re  a  plausible  ground  of  offense,  as  well 
as  to  render  the  service  mere  petfeati 
Those  df  the  High-ghnreli  ftotieo  had  worn 
seceded  from  this  commiseion  ;t  and  its  de« 
liberations  were  doubtless  the  more  honest 
and  rational  for  .their  absence.  But,  as  tbe 
complacence  of  Parliament  toward  eccleei 
astical  aatbority  had  shown  that  no  le^ia* 
lative  measure  conM  be  forced  agunst  tbe 
resiatanc^  of  the  lower  house  of  Convoca- 
tion, it  was  not  thought  expedient  to  toy 
before  that  ill-affeeted  body  tbe  reriaed 
Litni^,  which  tbey  would  bare  employed 
as  an  engine  of  cahnnDy  against  tbe  bishops 
and  the  crowQ.  The  scheme  of  compre- 
hension, therefore,  fell  absolutely  and  final* 
ly  to  the  gfiound.§ 
A  simyav  relaxBtieo  of  tbe  terms  of  eon* 


*  Pari.  Hitt^  912,  916. 

t  [Tbe  two  houses  of  Convoeatioii  dillbred  aboat 
tbeir  SddreM  to  the  kinfr.  thanking  bhtn  hr  Ma 
metasge  aboat  (3boroh  relbrm.  The  Lo^er  Hbis 
thought  that  proposed  by  the  biabopt  loo  roaapli 
aaentsry  to  ike  king  aad  the  BevoiotioD ;  ooe  wm 
M  last  agreed  apoa,  oesittiiig  the  penegyifeal  peas* 
ages.     See  both  in  Wilkia'a  Concilia,  it.,  630.— 

t  [Ralph,  iw  l«r.  The  worda  HigH  ai^  L«v 
Chorch  are  aaid  by  Swift  in  the  Exemiaer  to  have 
come  in  soon  after  the  ReKtkkition ;  and  prohaWy 
tboy  were  not  in  common  oae  before ;  bet  I  fiml 
"  High  Chnfeh"  named  in  a  pamphlet  of  tbe  re^ 
of  ChartoB  n.  It  ia  m  the  Harleiaa  UTiarieHauy  > 
hot  I  hanre  not  got  any  aiore  diatiaet  refeiendeu — 
1B45.1 

$  Barnet  Ralph.  BatabetteraccofaBtorwbai 
took  place  in  the  Contocatioo  and  asKmg  the  oohi^ 
mlaaiiMien  wifi  be  BaaoA  in  Kennet'a  Oooipl.  HicC 
S67,  iS»,  *o. 
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«oi>Mift<irt]M  fonnity  would,  in  the  reign  of 
ftoD-juror*.  Efizaboth,  or  even^ot  the  time 
of  the  Savoy  Conferencet,  have  brought 
back  so  large  a  mejoritj  of  DiBsenters  that 
the  separation  of  the  remainder  coukl  not 
have  afibrded  any  color  of  alann  to  the  most 
jealous  dignitary.  £veii  now  it  is  said  that 
two  thirds  of  the  Non-conformbts  would 
hiftve  embraced  the  terms  of  reunion ;  but 
the  motives  of  dissent  were  already  aome- 
wbat  changed,  and  had  come  to  turn  less 
on  the  petty  scruples  of  the  elder  Puritans, 
and  on  the  differences  in  ecelesiastioal  dis- 
cipline, than  on  a  dislike  to  aH  subscriptions 
of  faith  and  compulsory  uniformity.  The 
Dissenting  ministers,  accustomed  to  inde- 
pendence, and  finding  not  unfinequently  in 
the  contributions  of  their  disciples  a  better 
maintenance  than  court  favor  and  private 
patronage  have  left  for  diligence  and  piety 
in  the  £stablishment,  do  not  seem  to  have 
much  regretted  the  fate  of  this  measure. 
None  of  their  friends,  in  the  moat  favorable 
times,  have  ever  made  an  attempt  to  renew 
it.  There  are,  indeed,  serious  reasons  why 
the  boundaries  of  religious  communion 
should  be  as  widely  extended  as  is  consist- 
ent with  its  end  aod  nature,  and  among 
these  the  hardship  and  detriment  of  exclud- 
ing conscientbus  men  from  the  ministry  is 
not  the  least:  nor  is  it  less  evident  that  from 
time  to  time,  according  to  tihe  progress  of 
knowledge  and  reason,  to  remove  defects 
and  errors  from  the  public  service  of  the 
Church,  even  if  they  have  not  led  to  scan- 
dal or  separation,  is  ike  beunden  duty  of  its 
governors.  But  none  of  these  considerations 
press  much  on  the  minds  of  statesmen; 
and  it  was  not  to  be  expected  that  any  ad- 
ministration should  prosecute  a  religious  re- 
form for  its  own  sake,  at  the  hazard  of  that 
tranquillity  and  exterior  unity  which  is  in 
genera]  the  sole  end  for  which  they  would 
deem  such  a  reform  worth  attempting :  nor 
oould  it  be  dissembled  that,  so  long  as  the 
endowments  of  a  national  church  are  sup- 
pose to  require  a  sort  of  politio  organiza- 
tieo  within  the  Comroottweakh,  and  a  busy 
tphrit  of  hicdoh  for  the'u*  security,  It  will  be 
eonvetiient  for  the  governors  of  the  state, 
whenever  they  find  this  spirit  adverse  to 
fhem,  as  it  was  at  the  RevohitioB,  to  pre- 
serve the  strength  of  the  dissenting  sects  as 
a  counterpoise  to  that  dangerous  influence 
which  in  Protestant  churches,  aa  well  as 


that  of  Rome,  has  sometimes  set  up  the  in- 
terest of  one  order  against  that  of  the  com- 
munity ;  and  though  the  Church  of  England 
made  a  high  vaunt  of  her  loyalty,  yet,  as 
Lord  Shrewsbury  toki  WiUtam  of  the  To- 
ries in  general,  he  must  remember  that  he 
was  not  their  king,  of  which,  indeed,  he  had 
abundant  experience. 

A  stiH  more  material  reason  against  any 
alteration  in  the  public  Liturgy  and  cere- 
monml  rel^on  at  that  feverish  crisis,  unless 
with  a  much  more  decided  concurrence  of 
the  nation  than  could  be  obtained,  was  the 
risk  of  nourishing  the  schism  of  the  non-ju- 
rors. These  men  went  off  from  the  Church 
on  grounds  merely  political,  or  at  most  on 
the  pretense  that  the  civil  power  was  in-i 
competent  to  deprive  bishops  of  their  eo- 
cleaiastical  jurisdiction,  to  which  non^  among 
the  laity,  who  did  not  adopt  the  same  polit- 
ioal  tenets,  were  likely  to  pay  attention. 
But  the  established  Liturgy  was,  as  it  is  at 
present,  m  tke  eyes  of  the  great  raaiority, 
the  distiaguishiiig  mark  of  die  Anglican 
Church,  .fkr  move,  indeed,  than  episcopal 
govjdrnment,  whereof  so  Httie  is  known  by 
the  mass  of  the  people  that  its  abolition,  if 
we  may  utter  such  a  paradox,  woukl  make 
no  perceptible  difiference  in  their  religiotf. 
Any  change,  though  for  the  better,  would 
offend  those  prejudices  of  education  and 
habit,  which  it  requires  such  a  revolutHma- 
ry  commotion  of  the  public  miad  as  tiie  six- 
teenth century  witnessed,  to  subdue,  and 
might  fin  the  Jacobite  conventicles  with  ad- 
herents to  the  oki  Church.  It  was  already 
the  pofi(7  of  the  non-juring  clergy  to  hoM 
themsehres  up  in  this  respectable  li|^,  and 
to  treat  the  HTillotsons  and  Bumets  as  equal- 
ly schismatic  in  discipline  and  unsound  in 
theology.  Fortunately,  however,  tiiey  fell 
into  the  snare  which  the  Established  Chmt^h 
had  avokled ;  and  deviating,  at  Least  in  their 
writings,  from  the  received  standard  of  An- 
glican orthodoxy,  into  what  the  people  saw 
with  most  jealousy,  a  sort  of  approtrmation 
to  the  Church  of  Rome,  gave  their  oppo- 
nents an  advantage  in  controversy,  and  drew 
frirther  from  that  part  of  the  clergy  who 
did  not  much  dislike  their  political  creed. 
They  were  eqnally  injudicious  and  negiect- 
M  of  the  sigtae  of  the  times,  when  they 
promulgated  such  extravagant  assertions  of 
sacerdotal  power  as  coukl  not  stand  with 
I  the  regal  supremacy,  or  any  subordination 
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to  the  state.  It  was  plain,  ^rom  tbe  writ- 
ings of  Leslie  and  other  leaders  of  their  par- 
ty, that  the  mere  restoration  of  the  house 
of  Stnart  would  not  content  them,  without 
undoing  all  that  had  been  enacted  as  to  die 
Church  from  die  dme  of  Henry  VIII.; 
and  thus  the  charge  of  innoTadon  came  ev- 
*idently  home  to  themselves.* 

The  ConvendoQ  Parliament  would  have 
acted  a  truly  polidc  as  well  as  magnanimous 
part  in  extending  this  boon,  or,  rather,  this 
right,  of  religious  liberty  to  the  members 
of  diat  unfortunate  Church,  for  whose  sake 
the  late  king  had  kist  his  throne.  It  would 
have  displayed  to  mankind  that  James  had 
iaflen,  not  as  a  Catholic,  nor  for  seeking  to 
bestow  toleration  on  Catholics,  but  as  a  vio- 
lator of  the  Consdtndon.  William,  in  all 
things  |uperior  to  his  subjects,  knew  that 
temporal^  and  especially  militaiy  fidelity, 
woirid  be  id  aknost  evei^r  instance  proof 
against  the  seductions  of  bigotry.  The 
Dutch  armies  have  always  been  in  a  great 
measure  composed  of  Catholics ;  and  many 
of  that  profession  served  under  him  In  die 
invasion  of  England.  His  own  judgment 
for  die  repeal  of  the  penal  kws  had  been 
declared  even  in  the  reign  of  James.  The 
danger,  if  any,  was  now  hnmensely  dimin- 

*  Letlie'i  cue  of  the  Regale  and  Pontificate  ia 
a  long,  doll  attempt  to  aet  np  tbe  aacerdotal  order 
above  all  dvil  poifrer,  at  leaat  as  to  tbe  exerdae 
of  itf  fonotiona,  and  eapedally  tQ  get  rid  of  the  ap- 
pointment of  biahopa  by  the  crown,  or»  by  pari^ 
of  reasoning,  of  prieata  by  laymen.  He  ia  indig- 
nant even  at  laymen  cbooaing  their  diaplaini,  and 
tfainka  tbey  ooglit  to  take  diem  fhwi  die  bishop ; 
objecting,  also,  to  tbe  phraae  my  diaplain,  aa  if 
they  were  tenranta:  "otherwiae  tb»  expresaion  in 
proper  enough  to  say  my  chaplain,  aa  I  aay  my  par* 
lab  priest,  my  bishop,  my  king,  or  my  God ;  which 
argues  my  being  imder  their  care  and  direction,  and 
that  I  belong  to  diem,  not  they  to  me/'— P.  188. 
[In  another  place  he  aaya,  a  man  can  not  serre  two 
masters;  therefore  a  peer  skoold  not  have  two 
chaplaina.]  It  is  fall  of  entMrynons  miarepresentatioQ 
as  to  the  English  law.  [Leslie,  however,  like 
many  other  oootroversialistl,  wrote  impetoonsly 
and  haatily  for  his  immediate  porpoae.  There  ia  a 
great  deal  of  oontradictkm  between  thb  "  Case  of 
the  Regale  and  Pontificate."  pabliahed  in  17ee  or 
1701,  and  his  "  Case  stated  between  the  Chordiea 
of  Rome  and  England,"  in  1713.  In  the  latter,  the 
whole  reaaoning  ia  strictly  Protestant ;  and  while, 
in  tbe  Caae  of  the  Regale,  he  had  aet  up  tbe  an- 
dMrity  of  tbe  CathoUc  Chareb  aa  binding,  not  only 
to  individ'aals,  bat  to  national  chnrohea,  he  here 
even  aaaerta  the  right  of  private  jadgment,  and  de- 
niea  that  any  general  cooncH  ever  did  or  can  exist 
—1845.] 


ished ;  and  it  appears  in  die  highest  degree 
probable  that  a  genuine  toleration  of  their 
worship,  widi  no  condition  but  the  Oath  of 
Allegiance,  wouk)  have  brought  over  the 
majority  of  that  Church  to  the  FrotestaBt 
succession,  so  (ar,  at  least,  as  to  engage  fai 
no  schemes  inimical  to  it.  The  wiser  Cath- 
olics would  have  perceived  that,  under  a 
king  of  their  own  &ith,  or  but  suspected  of 
an  attachment  to  it,  they  must  continue  die 
objects  of  perpetual  distrust  to  a  Protestant 
nation.  They  would  have  learned  diat  con- 
spira6y  and  Jesuitical  intrigue  could  but 
keep  alive  cahimnious  imputations,  and  di 
minish  the  respect  which  a  generous  people 
Would  naturally  pay  to  their  sincerity  and 
their  misfortune.  Had  the  legislators  of 
diat  age  taken  a  still  larger  sweep,  and  abol- 
ished at  once  tiiose  tests  and  disabilities, 
which,  once  necessary  buhvatrks  against  an 
insidious  court,  were  no  longer  demanded 
in  the  more  republican  model  of  oar  gov- 
ernment, die  Jacobite  cause  would  have 
suffered,  I  believe,  a  more  deadly  wound 
than  penal  statutes  and  double  taxation  were 
able  to  inflict*  But  this  was  beyond  the 
phikisophers,  how  much  beyond  the  states- 
men, of  the  time ! 

The  Tories,  in  their  malignant  hatred  of 
our  iUustrions  monarch,  turned  ,         _^,_^ 

...  i*«w»  agawK 

his  conmvance  at  popery  into  a  Romu  Cbch- 
theme  of  reproach.*  It  was  be-  ***** 
lieved,  and  probably  with  truth,  that  he  had 
made  to  his  Catholic  allies  prombes  of  re- 
laxing the  penal  laws ;  and  the  Jacobite  in- 
triguers had  the  mortification  to  find  that 
WiHiam  had  his  party  at  Rome,  as  well  as 
her  exiled  confessor  of  St.  Germain*s.  Aft- 
er the  peace  of  Ryswick  many  priests  came 
over,  and  showed  themselves  with  such  in- 
cautious publkity  as  alarmed  the  bigotry  of 
the  House  of  Commons,  and  produced  the 
disgraceful  act  of  1700  against  the  growdi 
of  popery  .f  '  The  admitted  aim  of  this  stat- 


*  See  Bamet  (Ox£,  iv.,  409),  and  Lord  Dart- 
month's  note. 

t  No  oppoaitkNk  aeema  to  have  been  made  ia  the 
Hooae  of  Coramons  i  bat  we  have  a  pniCeat  fteea 
fimr  peeii  against  it.  Bamet,  thoogh  be  oO^ 
aome  shamefiil  argomenU  in  favor  of  the  hm,  sack 
as  might  Jastify  any  tyranny,  admita  that  it  con- 
tained some  onreaaonable  severities,  and  that  maqy 
were  really  adverse  to  it  A  bill  proposed  in  1703, 
to  render  die  lata  act  against  papiats  effseiive^ 
was  kwt  by  119  to  43  (ParL  Hist.,  vi^  514).  wiadk 
abowa  diat  men  were  aahamed  of  what  they  had 
done.    A  proclamation,  however,  waa  iaaned  ia 
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«te  was  to  expel  the  Catholic  proprieton 
of  land,  oomprising  masy  very  ancieot  and 
wealthy  families,  by  renderiDg  it  Decessary 
for  them  to  sell  their  estates.  It  first  offers 
a  reward  of  dClOO  to  any  informer  against  a 
priest  exercising  his  fuBctioos,  and  adjudg- 
es the  penalty  of  perpetual  iropHaonnoent. 
It  requires  every  person  educated  in  the 
popish  religien,  or  professing  the  same, 
within  six  months  after  he  shall  attain  the 
age  of  eighteen  years,  to  take  the  Oaths  of 
AHegianceand  Supnemacy,  and  subscribe  the 
declaration  set  down  in  tlie  act  of  Charles 
II.  against  transobstantiation  and  the  wor- 
ship of  saints ;  in  detault  of  which  he  is  in- 
capacitated, not  only  to  purchase,  but  to  in- 
herit or  take  lands  under  any  devise  or  lim- 
itation. The  next  of  kin  being  a  Protestant 
shall  enjoy  such  lands  during  his  life.*  So 
unjust,  so  unprovoked  a  persecution  is  the 
disgrace  of  that  Parliament.  But  the  spir- 
it of  liberty  and  tolerance  was  too  strong 
lor  the  tyranny  of  the  law,  and  this  statute 
was  not  executed  according  to  its  purpose. 
The  Catholic  kmdholderB  neither  renounced 
their  religion  nor  abandoned,  their  inheritan- 
ces. The  jxKlges  put  such  constructions 
upon  the  clause  of  forfeiture  as  eluded  its 
efficacy  ;  and,  I  believe,  there  were  scarce 
any  instances  of  a  kiss  of  property  under 
thi#  law.     It  has  been  said,  and,  I  doubt 


1711,  immediately  after  Gaiacftrd's  attempt  to  kiH 
Mr.  Harley.  for  enforcing  the  penal  lawa  against 
Boman  Catholics,  which  was  very  scandaloas^  as 
tending  to  impute  that  crime  to  them. — Boyer's 
Reign  of  Anne,  p.  499.  And  in  the  reign  of  Geo. 
L  (1799),  £100,000  was  levied  by  a  particnlar  act 
on  the  estates  of  papists  and  nongorors.  This  was 
only  carried  by  UB8  to  172;  Sir  Joseph  Jekyll,  and 
Mr.  Onsk>w,  afterward  speaker,  opposing  itr  as 
well  as  Lord  Gowper  in  the  other  Hooaew— 0  Oea 
L,  c  18.  Pari.  Hist,  viii.,  51,  353.  It  waa  quite 
Impossible  that  those  who  aincerely  maintained 
tiie  principles  of  toleration  shoold  long  conthme  to 
Biake  any  exception ;  though  the  exception  in  this 
instance  was  wholly  on  political  gfoonds,  and  not 
oat  of  bigotry,  it  did  not  'the  less  oontrsTene  all 
that  Taylor  and  Locke  had  taught  men  to  cherish. 
*  11  &  19  Wm.  UL,  c  4.  It  is  hardly  necessa- 
ry to  add,  that  this  act  was  repealed  in  1779.  [Ac* 
oofding  to  a  paper  printed  by  Dahymple,  voL  il, 
Appendix,  p.  19,  the  namberof  papists  in  England 
above  the  age  of  sixteen  was  bat  13,856.  This 
was  not  long  after  the  ReTolotkm,  thoagh  no  pre- 
cise date  is  givB&  The  Protestants,  Conformists, 
and  Non-conformists,  of  the  same  age,  are  made  to 
amoant  to  9,585^930.  This  woold  be  not  rery  far 
befow  the  marie,  aa  we  know  from  other  sources ; 
Int  die  number  of  Catfaolics  appetn  incredibly 
SBaa^l845.1 


not,  with  justice,  that  the  Catholic  gentiy, 
during  the  greater  part  of  the  eighteenth 
century,  were  as  a  separated  and  half-pro- 
scribed class  among  their  equals,  their  .civil 
exclusion  hanging  over  them  in  the  inter- 
course of  general  society  ;*  but  their  noto- 
rious, though  not  unnatural  disaffection  to 
the  reigning  family  will  account  for  much* 
i.f  this,  and  their  religion  was  undoubtedly 
exercised  with  little  disguise  or  apprehen- 
sion. The  laws  were,  perhaps,  not  much 
less  severe  and  sanguinary  than  those  which 
oppressed  the  Protestants  of  France ;  but 
in  their  actual  administration,  what  a  con^ 
trast  between  the  government  of  George  II. 
and  Louis  XV.,  between  the  gentleness  of 
an  English  court  of  King*8  Bench,  and  the 
ferocity  of  the  Parliaments  of  Aix  and  Tou- 
louse ! 

The  immediate  settlement  of  thd  crown 
at  the  Revolution  extended  only  AotofSM- 
to  the  descendants  of  Anne  and  ti«nent- 
of  William.  The  former  was  at  that  time 
pregnant,  and  became  in  a  few  months  the 
mother  of  a^on.  Nothing,  therefore,  urged 
the  Convention  Pariiaroeut  to  go  any  fur- 
ther in  limiting  the  succession.  But  the 
king,  in  order  to  secpre  the  elector  of  Han- 
over to  the  grand  alliance,  was  desirous  to 
settle  the  reversion  of  the  crown  on  his  wife 
the  Princess  Sophia  and  her  posterity.  A 
provision  to  this  effect  was  inserted  in  the 
Bill  of  Rights  by  the  House  of  Lords.  But 
the  Commons  rejected  the  amendment  with 
little  opposition ;  not,  as  Burnet  idly  insinu- 
ates, through  the  secret  wish  of  a  Republi- 
can party  (which  never  existed,  or  had  no 
influence)  to  let  the  monarchy  die  a  natural 
death,  but  from  a  just  sense  that  the  pro- 
vision was  unnecessary  and  might  become 
inexpedient,  f     During  the  life  of  th'e  young 


*  Butler's  Memoirs  of  CathoUcs,  ii.,  64. 

t  While  the  bill  regolating  the  soccession  was 
in  the  Honse  of  Commons,  a  proviso  was  dTered 
by  Mr.  Godolphin,  that  aothing  in  this  act  is  in- 
tended to  be  drawn  into  example  or  conseqaenco 
hereafter,  to  prejadice  the  right  of  any  Protestant 
prince  or  princess  in  their  hereditary  saccession  to 
the  imperial  crown  of  those  realms.  This  was 
mach  opposed  by  the  Whigs,  both  becaase  it  tend- 
ed to  let  in  the  son  of  James  II.  if  he  should  be- 
come a  Protestant,  and  for  a  more  secret  reason, 
that  they  did  not  like  to  recognise  the  oontinaance 
of  any  hereditaiy  right.  It  was  rejected  by  179 
to  135.— Pari.  Hilt.,  v.,  249.  The  Lords'  amend- 
ment in  fovor  of  the  Princess  Sophia  was  fost  with- 
oat  a  divisioov— Id.,  339. 
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Duke  of  Gloucester  the  course  of  succession 
appeared  clear ;  but  upoo  his  uotitnely  death 
in  1700,  the  manifest  improbability  that  the 
limitations  already  established  could  subsist 
beyond  the  lives  of  the  King  and  Princess 
of  Denmark  made  it  highly  convenient  to 
preclude  inti'igue,  and  cut  off  the  hopes  of 
the  Jacobites  by  a  new  settlement  of  the 
crown  on  a  Protestant  line  of  princes.* 
Though  the  choice  was  truly  free  in  the 
hands  of  Parliament^  and  no  pretext  of  ab- 
solute right  could  be  advanced  on  any  side, 
there  was  no  question  that  the  Princess  So* 
phia  was  the  fittest  object  of  the  nation's 
preference.  She  was,  indeed,  very  fiir  re- 
moved from  any  hereditary  title.  Besides 
the  pretended  Prince  of  Wales,  and  his  ' 
sister,  whose  legitimacy  no  one  disputed, 
there  stood  in  her  way  the  Duchess  of  Sa- 
voy, daughter  of  Henrietta  duchess  of  Or- 
leans, and  several  of  the  Palatine  family. 
These  last  had  abjured  the  Reformed  faith, 
of  which  their  ancestors  had  been  the  stren- 
uous assertors ;  but  it  seemed  not  improb- 
able that  some  one  might  return  to  it ;  and 
if  all  hereditary  right  of  the  ancient-  English 
royaTline,  the  descendants  of  Henry  VII., 
had  not  been  extingubhed,  it  would  have 
been  necessary  to  secure  the  succession  of 
any  prince  who  should  profess  the  Protes- 
tant religion  at  the  time  when  the  existing 
limitations  should  come  to  an  end.f  Ac- 
cording to  the  tenor  and  intention  of  the 
Act  of  Settlement^  all  pcior  claims  of  inherit- 
ance, save  that  of  the  issue  of  King  William 
and  the  Princess  Anne,  being  set  aside  and 
annulled,  the  Princess  Sophia  became  the 
source  of  a  new  royal  Hne.t    The  throne 

*  {It  ii  asserted  by  Lord  Dartmoath,  in  a  note 
on  Bamet,  It.,  530,  that  some  of  tho  Whigt  bad  a 
pn^ject  of  bringing  in  the  hcmse  of  Hanover  at  once 
on  the  king's  death.  Bat  no  rational  man  oookl 
have  thought  of  this.— 1845.] 

t  The  Dachess  of  Savoy  pat  in  a  very  foolish 
protest  against  any  thing  that  shoakl  be  doiM  to 
prejudice  her  right.-^Ralph»  924. 

t  (It  might  be  nrged  against  this,  that  the  act 
of  settlement  ieeUnrf,  uf  well  as  enacts,  the  Prin- 
cess Sophia  to  be  "  next  in  snocessioo,  in  the  Prot- 
estant line,  to  the  imperial  crown  and  dignity,"  Am., 
reciting,  also,  her  descent  from  James  I.  Bot  if 
we  take  into  consideration  the  public  history  of  the 
transaction,  and  the  necessity  which  was  felt  for 
a  Parliamentary  settlement,  we  shall  be  led  to 
think  that  this  was  merely  the  assertioB  of  a  fact, 
and  not  a  recognition  of  an  existing  right  This 
also  seems  to  be  dM  opinion  of  Blaokstone,  who 
treau  the  Princess  Sophia  m  a  new  tUrpt  of  tbe 


of  England  and  Ireland,  by  Tirtne  of  the  p«r« 
amount  wiU  of  Parliament,  stands  entailed 
upon  the  heirs  of  ber  body,  being  Protae- 
tants.  In  them  the  right  is  as  truly  heredi- 
tary as  it  ever  was  in  the  Plantageoeta  or 
the  Tudorsf  but  they  derive  it  not  firoM 
those  aacient  familiee.  The  blood,  indeed, 
of  Cerdic  aad  of  the  Conqueror  flowa  in  tho 
yoios  of  his  present  mi^esty.  OurEdwarda 
and  Henries  illustrate  the  almost  unrivaJed 
splendor  and  ttdqaity  of  the  house  of 
Btnnswick ;  but  they  have  transmitted  ao 
more  right  to  the  allegiance  of  England  thaa 
Boni&ce  of  Este  or  Henry  the  Lioo.  That 
rests  wholly  on  the  Act  of  Setdenient,  and 
resolves  itself  into  the  sovereignty  of  die 
Legislature. 

The  majority  of  that  House  of  Commons 
which  passed  the  BiH  of  Settlement  con- 
sisted of  those  who,  having  long  opposed  tho 
administration  of  WfHiam,  though  vnth  very 
different  principles  both  as  to  the  succeesioa 
of  the  crown  and  its  prerogative,  wore  now 
often  called  by  the  general  name  of  Tories. 
Some,  no  doubts  of  these  were  adverse  to  a 
measure  which  precluded  the  restoratkm 
of  the  house  of  Stuart,  even  o6  die  cootlii- 
gency  that  its  heir  might  embrace  the  Prot- 
estant religion  ;*  but  this  party  could  not 
show  itself  very  openly ;  and  Harley,  the 
new  leader  of  the  ToHe9,  zealonsly  support* 


royal  family ;  bat  it  is  probaUe  that  those  whs 
drew  the  bill  meant  to  show  the  world  that  we  de> 
viated  as  little  as  circnmstanoes  w<raki  admit  fraa 
the  hereditary  line.  The  vote,  in  (act,  of  the  Goo- 
ventien  PSrliament  in  January,  1689,  that  the 
throne  was  then  wuatU,  pat  an  end»  aooording  te 
any  legal  analogies,  to  the  soppositno  of  a  sob- 
sisting  reversionary  right  Nor  do  I  conceive  thai 
many  persons,  oonvenaot  with  our  CoostitutioQ, 
imagine  any  one  to  have  a  right  lo  tbe  crown,  <m 
the  happily  moat  improbable  snppoaitioD  of  the  es- 
ttnctioa  of  our  royal  £unily. — I8i5.] 

•  ("The  Whigs,"  says  Bolingbroke,  "bad  ap- 
peared sealooa  for  the  Protestant  socoeasioci,  wbsa 
King  WiBiam  proposed  it  after  tbe  death  of  the 
Dake  of  Gloacester.  The  Tories  voted  for  it  tfaaai 
and  the  acts  that  were  jadged  necessary  to  secure 
it,  some  of  them  at  least,  were  promoted  by  thsn; 
yet  were  tbey  ndt  tboogbt,  aor  did  they  affect,  as 
the  others  did,  to  be  thooght  extremely  foiMi  of  it 
King  William  did  Jiot  come  into  this  measore  till 
he  found,  upon  tritd,  thai  thtrt  was  no  of  kit  Hffi 
amd  praeiicnhU;  and  the  Tories  had  aa  air  «f 
coming  into  it  for  no  other  reason ;  beiidea  wfaidv 
it  is  certaia  that  there  was  at  that  time  a  wnnh 
greater  leaven  of  Jaoobitism  in  the  Toiy  eamp  thaa 
at  the  time  apokea  of  here."— State  «C  Pactiea  U 
Accession  of  George  L— 1843  j 
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ed  the  entail  of  the  crown  on  the  Princess 
Sophia.  But  it  was  determined  to  accom- 
pany this  settlement  with  additional  securi- 
ties for  the  subject's  liberty.*  The  BHl  of 
Rights  was  reckoned  hasty  and  defective ; 
some  matters  of  great  importance  had  been 
omitted,  and  in  the  twelve  years  whicAiad 
since  elapsed,  new  abuses  had  called  for  new 
remedies.  Eight  articles  were  therefore 
inserted  in  the  Act  of  Settlement,  to  take  ef- 
fect Only  from  the  commencement  of  the 
new  limitation  to  the  house  of  Hanover. 
Some  of  them,  as  wiN  appear,  sprung  firom  a 
natural  jealousy  of  this  unknown  and  fbreign 
line;  some  should  strictly  not  have  been 
postponed  so  long;  but  it  is  necessary  to  be 
content  with  what  it  is  practicable  to  obtain. 
These  articles  are  the  following : 

That  whosoever  shall  hereafter  come  to 
liaiuiiioM  the  j>osse8dion  of  this  crown,  shall 
?▼?«!?*"  J®^°  *°  communion  with  the 
lahMd  in  it.  Churoh  of  England,  a0  by  law 
established. 

That  in  case  the  crown  and  imperial  dig- 
nity of  this  re^lm  shall  hereafter  come  to 
any  person,  not  being  a  native  of  this  king- 
dom of  Engkind,  this  nation  be  not  obliged 
to  engage  in  any  war  for  the  defense  of  any 
dominions  or  territories  which  do  not  be- 
long to  the  crown  of  En^^aud,  without  the 
consent  of  Parliament. 

That  no  person  who  shall  hereafter  come 
to  the  possession  of  this  cmwn^  shall  go  out 
of  the  dominions  of  England,  Scotland,  or 
Ireland,  without  consent  of  Parliament. 

That  from  and  after  the  time  that  the 
further  limitation  by  this  act  skall  take  ef- 
fect, all  matters  and  things  relating  to  the 
wdl  governing  of  this  iungdom,  which  are 
properly  cognizaUe  in  the  privy  council  by 
the  laws  and  customs  of  this  realm,  shall  be 
transacted  there,  and  all  resolutions  taken 
thereupon  shall  be  signed  by  such  of  the 
jnivy  council  as  shall  advise  and  consent  to 
the  same. '* 

*  [It  WM  resolved  in  a  committee  of  the  whole 
Hoaie,  and  agfreed  to  by  the  House,  that  "  for  die 
presenring  the  |>eace  and  happiness  of  this  king- 
dom and  the  security  of  the  Protestant  religion  by 
law  established,  it  is  absolutely  necessary  a  far- 
ther declaration  be  made  of  the  limitation  and  sac- 
cession  of  the  orown  in  the  Protestant  line,  after 
his  mi^esty  and  the  princess,  and  the  heirs  of  their 
bodies  respectively.  Resolved,  that  farther  pro> 
vision  be  first  made  for  security  of  the  ngfats  and 
liberties  of  the  people.'*— >Coi<unoiis'  Joamals,  8d 
of  ICsrah,  1700-1.-1845.] 


That  after  the  said  limitation  shaU  fake 
cffiect  as  aforesaid,  no  person  bom  out  of  the 
kingdoms  of  England,  Scotland,  or  Ireland, 
or  the  dominions  thereunto  belonging  (al- 
though he  be  naturalized  or  made  a  denizen 
— except  such  as  are  bom  of  English  pa- 
rents)^ shall  be  tapable  to  be  of  the  privy 
council,  or  a  member  of  either  house  of  Par- 
liament, or  to  «njoy^any  office  or  pkce  of 
trust,  either  civil  or  military,  or  to  have  any 
grant  of  lends,  tenements,  or  hereditaments 
from  the  crown,  to  himself,  or  to  any  other 
or  others  in  trust  for  him. 

That  no  person  who  has  an  office  or  place 
of  profit  under  the  king,  or  receives  a  pen- 
sion from  the  crown,  shall  be  capable  of 
serring  as  a  member  of  the  House  of  Com- 
mons. 

That,  after  the  sdd  Ihnitation  shaD  take 
effect  as  aforesaid,  judges*  commissions  be 
made  quamdiu  se  bene  gesserint,  and  their 
salaries  ascertained  and  established;  but, 
upon  the  address  of  both  houses  of  Parlia- 
ment, it  may  be  lawful  to  remove  them. 

That  no  pardon  under  the  great  seal  of 
England  be  pleadable  to  an  impeachment  by 
the  Commons  in  Parliament* 

The  first  of  these  provisions  was  weH 
adapted  to  obviate  the  jealousy  which  the 
successbn  of  a  new  dynasty,  bred  in  a  Prot-i 
estant  Church  not  akogether  agreeing  with 
our  own,  might  excite  in  our  susceptible 
nation.  A  similar  apprehension  of  foreign 
government  produced  the  second  article, 
which  so  fkr  limits  the  royal  prerogative, 
that  any  minister  who  could  be  proved  to 
have  advised  or  abetted  a  declaration  of  war 
in  the  specified  contingency  would  be  crim- 
inally responsible  to   Parliament. f     The 


•  12  &  13  Wm.  III.,  c.  2. 

t  It  was  freqaently  contended  in  the  reign  of 
George  IX.  that  sabsidlary  treaties  for  the  defense 
of  Hanover,  or,  rather,  sooh  as  were  covertly  de- 
signed for  that  and  no  other  pOrposa,  as  those  witfi 
Russia  and  Hesse  Cassel  in  1755,  were  at  least 
contrary  to  the  spirit  of  the  Act  of  Settlement.  On 
the  other  hand,  it  was  Jostly  answered  that,  al 
though  in  case  Hanover  shoald  be  attacked  on  the 
ground  (if  a  Qennan  qoarrel,  nnconnected  with 
English  politics,  we  were  not  boSnd  to  defend  her; 
yet,"  if  a  power  at  war  with  England  shoald  think 
fit  to  consider  that  electorate  as  part  of  the  kbg's 
dominions  (which,  perhaps,  according  to  the  law  of 
nations,  might  be  done),  oar  honor  most  reqaire 
that  it  shoald  be  defended  against  sach  an  attack. 
This  is  trae ;  and  yet  it  shows  veiy  forcibly  that 
die  separation  of  die  two  oaght  to  have  been  in- 
sisted open,  since  the  present  connection  engages 
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third  article  was  repealed  vei^  soon  after 
the  accession  of  Qeorge  L,  whose  frequent 
ioumeys  to  Hanorer  were  an  abuse  of  the 
graqiousness  with  which  the  Parliament 
consented  to  annul  the  restriction.* 
A  very  remarkable  alteration  that  had 

PriTycooncil  ^®°    "''•"^^    WrOUghty  iu    the 

sup«rMded  course  of  the  executive  govern- 
by  «  cabin.t.  ^^^^  ^^^  rise  to  the  fourtlj  of 

the  remedial  articles  in  the  Act  of  Settle- 
ment. According  to  the  original  constitu- 
tion of  our  mouarchj,  the  king  had  his  privy 
council  composed  pf  the  great  officers  of 
state,  and  of  such  others  as  he  should  sum* 
men  to  it,  boimd  by  an  oath  of  fidelity  and 
secrecy,  by  whom  all  affaira  of  weight, 
whether  as  to  domestic  or  exterior  policy, 
were  debated  for  the  most  part  in  his  pres- 
ence, ai^d  determined,  subordtnately,  of 
course,  to  his  pleasure^  by  the  vote  of  the 
major  part.  It  couhl  not  happen  but  that 
some  counsetors  more  eminent  than  the  rest 
should  form  juntos  or  cab^  for  more  dose 
and  private  management,  or  be  selected  as 
more  confidential  advisers  of  their  sover- 
eign ;  and  the  very  name  of  a  cabinet  coun- 
cil, as  distinguished  from  the  larger  body* 
may  be  found  as  far  back  as  the  reign  of 
Charles  I. ;  but  the  resohitious  of  the 
crown,  whether  as  to  foreign  alliances  or 
the  issuing  of  proclamations  and  orders  at 
home,  or  any  other  overt  act  of  government, 
were  not  finally  taken  without  the  defiber- 
ation  and  assent  of  that  body  whom  the  law 
recognized  as  its  sworn  and  notorious  coun- 
selors. This  was  first  broken  m  upon  after 
the  Restoration,  and  especially  after  the  fiedl 
of  Clarendon,  a  strenuous  assertor  of  the 
rights  and  dignity  of  the  privy  council. 
^  The  king,"  as  he  complains,  **  had  in  his 
nature  so  little  reverence  and  esteem  for 
antiquity,  and  did,  in  truth,  so.  much  con- 
tenm  M  orders,  forms,  and  institutions,  that 
the  objection  of  novelty  rather  advanced 
ttian  obstructed  any  proposition.**!  He 
wanted  to  be  absolute  on  die  French  plan, 

Ckeat  Britain  in  a  veiy  dbadvantageona  mods  of 
oanying  on  iu  tisan,  witbont  any  compeniation  of 
national  wealth  or  bonor,  except,  indeed*  that  of 
empbying  occaaionally  in  itf  tenrice  a  veiy  braTe 
and  efficient  body  of  troops.--1839. 

•  1  Geo.  L,  c.  51. 

t  Life  of  Clarendon,  319.  [It  was  not  nsnal  to 
have  any  privy  coonaelon  except  great  offlcen  of 
state,  and  a  few  persons  of  high  rank.  This  was 
rather  relaxed  after  the  Reatoratkm ;  bat  Claren- 


fbr,which  both  he  and  his  brother,  as  ^ 
same  historian  tells  us,  had  a  great  predi- 
lection, rather  than  obtain  a  power  UttJe  less 
uhitraiy,  so  for,  at  least,  as  private  rights 
were  concerned,  on  the  system  of  his  three 
predecessors.  The  dehys  and  the  decen- 
t^ai  a  regqiar  council,  the  continual  hesi- 
tation of  lawyers,  were  not  suited  to  his 
temper,  his  talents,  or  his  designs ;  and  it 
must  indeed  be  admitted  that  the  privy 
council,  even  as  it  was  then  constituted 
was  too  numerous  for  the  practical  admims- 
tration  of  supreme  power.  Thus,  by  de- 
i;reesv  it  became  usual  for  tiie  mioiMry  or 
cabinet  to  obtain  the  king's  final  approba- 
tion of  dieir  measures  before  they  were 
kid,  for  a  merely  formal  ratifici^ion,  before 
the  council.*  It  was  one  object  of  Sir 
William  Temple's  short-lived  scheme  in 
1679  to  bring  back  the  ancient  course,  the 
king  pledging  hknself  on  the  formation  of 
hb  new  privy  council  to  act  in  all  things  by 
its  advice. 

During  the  reign  of  Wifliam,  this  diatbc- 
tion  of  the  cabinet  from  the  privy  Bntanoa  «r 
council,  and  the  exdnsion  of  the  jj^**** 
latter  from  all  business  of  state,  •»  irom^' 
became  more  fully  eatablbhed,f  P^»»»»*- 

don  opposed  Sir  William  Corentry't  introdoctioo 
into  the  ooancil  on  this  aooonnt'— P.  565. — 1845.] 

*  [Trenchard,  in  his  Short  History  of  Staadnig 
Annies,  published  ahoat  1608,  and  again  in  1731, 
says,  "  Formerly  all  matters  of  state  and  diacretian 
were  debated  and  resolred  in  the  privy  conootl, ' 
where  every  man  subscribed  his  opinion,  and  was 
answerable  ibr  it.  The  late  King  Charles  was  the 
first  who  brake  this  OMst  excellent  part  of  oar 
Constitntioa,  by  settling  a  cabal  or  cabinet  ooondl, 
where  all  matters  of  consequence  were  debated 
and  resolved,  and  then  brooght  to  the  privy  coon- 
cil  to  be  oonflrmed."— p.  D.— 1W&] 

f  *^The  SM^iod  is  this,"  aayS  a  member  in  de- 
bate; "thingft  are  conoevted  m  d>6  cabinet,  aad 
then  bronght  to  the  ooonctl;  soch  a  thing  is  re* 
solved  in  the  cabinet,  and  brooght  and  pat  on  them 
for  their  assent,  widMmt  showing  any  of  the  reas- 
ons. That  has  not  been  the  medied  <if  Bkigland. 
If  diis  method  be,  yon  will  never  know  who  gives 
advice."— Pari.  Hist.,  ▼.,731.  [In  the  Lords*  Hoose, 
Jan.,  1711,  "  the  Eari  of  Scarsdale  proposed  the  tA- 
lowing  question:  That  it  appears  by  the  Eari  of  Soa- 
derland's  letter  to  Mr.  Stanhope,  that  the  design  of 
an  offensive  war  in  Spain  was  approved  and  direct* 
ed  by  the  cabinet  ooonciL"  Bat  the  mover  after* 
ward  sabstitnted  the  word  "  ministers"  fior  "  cab> 
inet  oooncil,"  as  better  known.  Lord  Cowper  said 
they  were  both  terms  of  an  uncertain  aignificatiai^ 
and  the  latter  unknown  to  our  law.  Some  ooa- 
tended  that  ministers  -ahd  cabinet  oooncil  were 
synonymous,  others  that  there  might  he  a  difler* 
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This,  however,  prodoeed  a  serioiie  conee* 
qoeoce  as  to  the  respoombility  of  the  advis- 
ers of  the  crowa;  aod  at  the  reiy  time 
wbeo  the  controlliiig  aod  chastbing  power 
of  Parhament  was  most  efiectBafly  recog- 
nized, it  was  silently  eluded  bj  the  cooceal- 
ment  in  which  the  objects  of  its  inquiry 
could  wrap  themselves*  Thus,  in  the  in- 
stance of  a  treaty  which  the  House  of  Com- 
mons might  deem  mischievous  and  dishon^ 
omble,  the  chancellor  setting  the  great  seal 
to  it  woald  of  oourse  be  responsible ;  but  it 
is  not  so  evident  that  the  first  lord  of  the 
treasury,  or  otiiers  more  immediately  ad- 
vising the  crown  on  the  course  of  foreign 
policy,  could  be  liable  to  impeachment  with 
tny  prospect  ot  success  for  an  apt  in  which 
their  participatien  could  not  be  legally 
proved.  I  do  not  mean  that  evidence  may 
not  possibly  be  obtained  which  would  affect 


eoce.  Peterbovougb  said  **  he  bad  beard  a  distino- 
tksi  between  the  oabioet  coaocil  and  the  privy 
ooanoil ;  that  the  privy  coaocil  were  soch  aa  were 
tfaoQght  to  know  every  thing,  and  knew  ZMthing, 
and  thoae  of  the  cabinet  coancil  thoaght  nobody 
knew  any  thing  hot  themaelvei/'— ParL  Hist, 
ti,971. 

At  a  meeting  of  the  privy  cosncil,  April  7, 1713, 
the  peace  of  Utrecht  was  laid  before  tbem,  but 
laerely  for  form's  take,  the  treaty  being  signed  by 
til  the  powers  foar  days  afterward.  Chief-Jottice 
Parker,  however,  and  Lord  Cfaohnondeley  were 
itid  to  have  spoken  against  it^Id.,  1199,  from 
Swift's  JoommL 

If  we  may  trust  a  party-writer  at  the  beginmng 
of  Anne's  reign,  the  Archbishop  <^  Caaterbory  was 
Ngnlariy  a  member  of  the  cabinet  cooncil.—PabUc 
Spirit  of  the  Whigs,  in  Somen  TracU,  ix.,  22. 
Bat  probably  the  fact  was,  that  he  occaaiooaUy 
was  called  to  tbehr  meetings,  as  took  place  moeh 
laler^Coxe's  Memoirs  of  Walpole,  1,637.  et  alibi. 
Lord  Mansfield  said  in  the  House  of  Lords,  in 
1775,  Pari.  Hist,  xviii.,  274,  that  he  had  been  a 
cabinet  minister  part  of  the  late  reign  and  the 
whole  of  the  present ;  bat  there  was  a  nominal 
sad  ail  etfcient  eabinet;  and  a  Httle  before  Lord 
Rockingham's  administratioii  he  had  asked  the 
king's  leave  not  to  act  in  the  latter. — 1845.] 

Id  Sir  Homphrey  Mackworth's  [or  perhaps  Mr. 
Harley's]  Vindication  of  the  Eights  of  the  Com- 
mons of  England,  1701,  Vomers  Trasts>  xU  276,  the 
eonstitatioDil  doctrine  is  thus  laid  down,  according 
Id  the  spirit  of  the  recent  act  of  settlement :  '*  As 
«» the  setting  of  the  great  seal  of  Bnghuid  to  for- 
eign alHancet ,  the  kird-chanoeUor,  or  fovd^keeper 
for  the  thne  being,  has  m  plain  rale  to  foflow ;  that 
Is,  hnmbly  to  inform  the  king  that  he  can  not  legal- 
ly set  the  great  seal  of  England  to  a  matter  of  that 
Moseqoenoe  unless  the  same  be  first  debated  and 
nsdved  in  oonndl ;  wBldi  method  being  observed, 
the  chaooeUor  is  safe,  and  the  coancil  anaweraUe.'' 
^P.293. 


die  leaders  of  the  cabinet,  as  in  the  instaneea 
of  Oxford  and  Bolingbroke;  but  that,  the 
cabinet  itself  having  no  legal  existence,  and 
its  members  being  surely  not  amenable  to 
punishment  in  their  simple  capacity  of  privy 
counselors,  which  they  generally  share,  in 
modern  times,  v^th  a  great  number  even  of 
their  adversariest  there  is  no  tangible  char- 
acter to  which  responsibility  is  attached; 
nothing,, except  a-  signature  or  the  setting 
of  a  seal,  fi*om  which  a  bad  minister  need 
entertain  any  further  apprehension  than 
that  of  losing  his  post-  and  reputation.*  It 
may  be  that  no  absolute  corrective  is  prac- 
ticable for  this  apparent  deficiency  in  our 
constitutional  security;  but  it  is  expedient 
to  keep  it  well  in  mind,  because  all  minis* 
ters  speak  budly  of  their  responsibility, 
and  are  apt,  upon  faith  of  this  imaginary 
guarantee,  to  obtain  a  previous  confidence 
from  Parliament  wHieh  they  may  in  fact 
abuse  with  impunity;  for  should  the  bad 
success  or  detected  guilt  of  their  measures 
raiae  a  popular  ery  Sgainst  them,  and  cen- 
sure or  penalty  be  demanded  by  their  op- 
ponents, they  win  infallibly  shroud  their 
persons  in  the  dark  recesses  of  the  cabinett 
and.employ  every  art  to  shift  off  the  burden 
of  iodfvidnal  liability. 

William  III.,  from  the  reservedness  of 
his  disposition,  as  wefl  as  from  the  great  su- 
periority of  his  capacity  for  affairs  to  any  of 
our  former  kings,  was  far  less  guided  by 
any  responsiiiie  counsetors  than  the  sphrk 
of  our  Constitution  requires.  In  the  busi- 
ness of  the  partition  treaty,  which,  whether 
rightly  or  otherwise,  the  House  of  Con>- 
mens  reckoned  highly  injurious  to  the  pub*^ 
lie  mterests,  he  had  not  even  consulted  hia 


*  This  very  delicate  question  as  to  the  responsi- 
bility of  the  cabinet,  or  what  is  commonly  called 
the  miniatiy,  tii  $aHdum,  if  I  may  nse  the  expres- 
sion, was  canvassed  in  a  remarkable  discassion 
within  oar  memory,  on  the  introdaction  of  the  )at9 
chiefjostice  of  the  King's  Bench  into  that  select 
body ;  Mr.  Fox  stremioasly  denying  the  profesitien^ 
and  Lord  Castlereagh,  wiA  othen  now  living, 
maintaining  it.— Pari  Debates,  A.D.  1906*  I  can 
not  possibly  comprehend  how  an  article  of  im> 
peaohment  for  sitting  as  a  cabinet  mmistor  coold 
be  drawn ;  nor  do  I  conceive  that  a  privy  coansel- 
or  has  a  right  to  resign  his  place  at  the  board,  or 
even  to  absent  himself  When  summened ;  so  that  it 
woold  be  highly  nojnst  and  iBegal  to  presome  a 
partieipatkm  in  culpable  measorea  from  the  mero 
drbomstanee  of  bekMiging  to  it  Even  if  notoriety 
be  a  ground,  as  has  been  soinethaus  contended,  fov 
impeachment,  it  can  not  besnfilcieai  iot  ooovfctfaMi» 
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cabinet ;  nor  could  *d  j  minister,  except  the 
£ari  of  Portland  and  Lord  Somers,  be 
proved  to  have  had  a  concern  in  the  trans- 
action ;  for,  though  the  House  impeached 
Lord  Orford  and  Lord  HaliiiEULf  they  we;^ 
not,  in  fact,  any  further  parties  to  it  than 
by  being  in  the  secret,  and  the  former  had 
shown  his  usual  intractability  by  objecting 
to  the  whole  measure.  This  was  undoubt- 
edly such  a  departure  from  sound  constitu- 
tional usage  as  left  Parliament  no  control 
over  the  executive  administration.  It  i^as 
endeavored  to  restore  the  ancient  principle 
by  this  provision  in  the  Act  of  Settlement, 
that,  after  the  accession  of  the  bouse  of 
Hanover,  all  resolutions  as  to  government 
should  be  debated  in  the  privy  council,  and 
signed  by  those  present;  but,  whether  it 
were  that  real  objections  were  found  to 
stand  in  the  way  of  this  article,  or  that  min- 
isters shrank  back  from  so  deiinite  a  respon- 
sibility, they  procured  its  repeal  a  very  few 
years  afterward.*  The  plans  of  govevn- 
ment  are  discussed  and  determined  in  a 
cabinet  council,  forming,  indeed,  part  of  the 
larger  body,  but  unknown  to  the  law  by  any 
distinct  character  or  special  appointment. 
I  conceive,  though  I  have  not  the  means  of 
tracing  the  matter  clearly,  that  this  change 
has  prodigiously  augmented  the  direct  au- 
thority of  the  secretaries  of  state,  especially 
as  to  the  interior  department,  who  conunu- 
nicate  the  king^s  pleasure 'in  the  first  in- 
stance to  subordinate  officers  and  magis- 
trates, in  cases  which,  down,  at  least,  to  the 
time  of  Charles  I.,  woukl  have  been  de- 
termined in  council ;  but  proclamations  and 
orders  still  emanate,  as  the  law  requires, 
from  the  privy  council ;  and  on  some  rar6 
occasions,  even  of  late  years,  matters  of  do- 
mestic policy  have  been  referred  to  their 
advice.  It  is  generally  understood,  how- 
ever, that  no  counsetor  is  to  attend,  except 
when  summoned;!  so  that,  unnecessarily 
numerous  as  the  council  has  become,  these 
special  meetings  consist  only  of  a  few  per- 
sons besides  the  actual  ministers  of  the  cab- 
inet, and  gfve  the  latter  no  apprehension  of 


*  4  Anoe,  c.  8.    6  Anne,  c.  7. 

t  Thif  if  the  modem  usage,  bat  of  itf  origin  I 
can  not  ipeak.  On  one  retnarkable  occasion,  -while 
Anne  was  at  the  point  of  deadi,  the  Dnkes  of  Som- 
erset and  Argyle  went  down  to  the  cooncil  cbam- 
her  withoat  snmmnns  to  take  their  seats ;  bat  it 
seems  to  have  been  intended  as  an  unexpected 
rpf  policy. 


a  formidable  reaistance ;  yet  there  can  be 
no  reasonable  doubt  that  every  counselor  is 
as  much  answerable  for  the  measures  adopt- 
ed fay  his  consent,  and  especially  when  rati- 
fied by  his  signature,  as  those  who  bear  the 
name  of  ministers,  and  who  have  generally 
deterooined  upon  them  before  he  is  suoo- 
moned. 

The  experience  of  Williara*s  partiality  to 
Bentinck  and  Keppel,  in  the  ktter  instance 
not  very  consistent  with  the  good  sense  and 
dignity  of  his  character,  led  to  a  strong 
measure  of  precaution  against  the  probable 
influence  of  foreigners  under  the  new  dy- 
nasty ;  the  exclusion  of  all  persons  not  bom 
within  the  dominions  of  the  British  crown 
from  every  ofiSce  of  civil  and  militaiy  trust* 
and  from  both  houses  of  Parliament.  Na 
other  country,  as  far  as  I  recollect,  has 
adopted  so  sweeping  a  disqualification ;  and 
it  must,  I  think,  be  admitted^  that  it  goes  a 
greater  length  than  liberal  policy  can  be  saki 
to  warrant  But  the  narrow  prejudices  of 
George  T.  were  well  restrained  by  this  pre- 
vision from  gratifying  his  corrupt  and  serv- 
ile German  favorites  with  lucrative  offices.* 

The  next  artiele  is  of  far  naore  import- 
ance ;  and  would,  had  it  continued  in  force* 
have  perpetuated  that  struggle  between  the 
different  parts  of  the  Legislature,  especially 
the  crown  and  House  of  Conunoos,  which 
the  new  limitations  of  the  monarchy  were 
intended  to  annihilate.  The  baneful  system 
of  rendering  the  Pariiaraent  subservient  to 
the  administration,  either  by  offices  and 
pensions  held  at  pleasure,  or  by  more  clan- 
destine corruption,  had  not  ceased  with  the 
house  of  Stuart.  William,  not  long  after 
his  accessbn,  fell  into  die  worst  part  of  this 
management,  which  it  was  most  difficult  to 
prevent ;  and,  according  to  the  practice  of 
Charles's  reign,  induced  by  secret  brHwe 
the  leaders  of  Pariiamentary  opposition  to 
betray  their  cause  on  particular  questions. 
The  Tory  patriot.  Sir  Christopher  Mus- 
grave,  trod  in  the  steps  of  the  Whig  patri- 
ot, Sir  Thomas  Lee.    A  large  ^xpenditmv 

*  It  is  provided  by  1  Geo.  I^  St.  9,  c  4,  that  no 
bill  of  nataralixation  shall  be  received  witboot  a 
claase  disqualifying  the  party  from  sitting  in  Pai* 
liament,  A4s^  "for  (he  better  preserving  the  said 
olaase  in  the  said  act  entire  and  inviolate/'  This 
provisioQ,  whkh  was  rather  supererogatory,  was 
of  coarse  intended  to  show  the  determkiatioa  of 
Parliament  not  to  be  governed,  ostensfl^y  at  leas^ 
by  ibreignen  onder  their  foreign  master. 
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qypeared  ev^ry  year,  under  the  head  of  se- 
cret service  niotiey,  which  was  pretty  wefl 
known,  and  sometimes  proved,  to  be  dis- 
posed of,  in  great  part,  among  ^e  members 
of  both  Houses.*  No  check  was  pat  on 
the  nmnber  or  qfnality  of  placemen  in  the 
Lower  Honse.  New  offices  were  continu- 
ally created,  and  at  unreasonable  salaries. 
Those  who  desire  to  see  a  regard  to  virtne 
and  fiberty  1n  the  Parliament  of  England 
could  not  be  insensible  to  the  enormous  mis- 
chief of  this  influence.  If  some  apology 
might  be  offered  for  it  in  the  precarious 
state  of  the  Revdution  goyemment,  this 
did  not  take  away  the  possibility  of  future 
danger,  when  the  monarchy  shook!  have 
regained  its  usual  ability ;  but  in  seeking 
hr  a  remedy  against  the  peculiar  evil  of  the 
times,  the  party  in  opposition  to  the  court 
during  this  reign,  whose  elTorts  at  reforma- 
tion were  too  frequently  misdirected,  either 
through  faction  or  some  sinister  regards  to- 
ward the  deposed  family,  went  into  the 
preposterous    extremity    of  banishing   all 


*  Pari.  Hist..  807,  840.  Baraet  sayi,  p.  42,  Aat 
Sir  John  Trevor,  a  Tory,  first  pot  the  king  on  this 
method  of  oormption.  TKevor  himself  wa.^  so  venal 
diat  be  received  a  present  of  1000  guineas  fh)m 
the  city  of  Ldndoo,  being  then  speaker  of  the  Com- 
mons, for  bis  service  in  carrying  a  bill  throagb  the 
House ;  and,  upon  its  discovery,  was  obliged  to 
pat  the  vote  that  he  had  been  guilty  of  a  high 
crime  and  misdemeanor.  This  resolution  being 
carried,  be  absented  himself  from  the  Hoose,  and 
was  ezgelled — Pari.  Hist.,  900«  Commons'  Joor- 
nals,  12th  of  March,  1694-5.  The  Bake  of  Leeds, 
that  veteran  of  secret  iniquity,  was  discovered 
aboot  the  same  time  to  have  taken  bribes  from  the 
Bast  India  Company,  and  was  impeached  in  con- 
sequence ;  I  say  discovered,  for  there  seems  little 
or  no  doubt  of  his  guilt.  The  itnpeachment,  how- 
ever, was  not  prosecuted  Ibr  want  of  evidence. — 
Pari  Hist.,  881,  911,  933.  Guy,  secretary  of  the 
treasuiy.  another  of  Charies  II.'s  court,  was  ex- 
pelled the  House  on  a  similar  imputaCion.->Id., 
886.  Lord  Falkland  was  sent  to  the  Tower  for 
begging  X2000  of  the  kiog.—Id.,  841.  A  systbm 
of  infamous  peculation  among  the  officers  of  gov- 
ernment came  to  light  througb  the  inquisitive  spirit 
of  Parliament  in  this  reign ;  not  that  the  nation 
was  worse  and  more  corrupt  tiian  under  the  Stu- 
arts, but  that  a  profligacy,  which  had  been  engen- 
dered and  had  flourished  under  their  admioistra- 
tkm,  was  now  dragged  to  light  and  punishment. 
Long  sessions  of  Parliament  and  a  vigilant  party- 
spirit  exposed  the  evil,  and  have  finally,  in  a  great 
measure,  removed  it;  diough  Burnet's  remark  is 
ftfll  not  wholly  obecdete.  '*  The  regard,"  says  that 
honest  bishop,  "  that  is  shown  to  the  members  of 
Partiament  among  os,  makes  that  few  abuses  can 
be  inquired  into  or  discovered." 


servants  of  the  crown  from  the  House  of 
Commons.  Whether  the  bill  for  free  and 
impartial  proceedings  in  Parliament,  which 
was  rejected  by  a  very  small  majority  of 
the  House  of  Lords  in  1693,  and  having 
in  the  next  session  passed  through  both 
Houses,  met  with  the  king's  negative,  to 
the  great  disappointment  and  displeasure  of 
the  Commons,  was  of  this  general  nature, 
or  excluded  only  certain  specified  officers 
of  the  crown,  I  am  not  able  to  determine, 
though  the  prudence  and  expediency  of 
William's  refusal  must  depend  entirely 
upon  that  question.*  But  in  ^e  Act  of 
Settlement,  the  clause  is  quite  without  ex- 
ception ;  and  if  it  liad  ever  taken  eflfect,  no 
minister  coukl  have  had  a  seat  in  the  House 
of  Commons,  to  bring  forward,  explain,  or 
defend  the  measures  of  the  executive*  gov- 
ernment. Such  a  separation  and  want  of 
intelligence  between  the  crown  and  Parlia- 
ment must  either  have  destroyed  the  one 
or  degraded  the  other.  The  House  of 
Commons  would  either,  in  jeak>usy  and 
passion,  have  armed  the  strength  of  the 
people  to  subvert  the  monarchy,  or,  losing 
that  effective  control  over  the  appointment 
•f  ministers,  which  has  sometimes  gone 
near  to  their  nomination,  wonld  have  fallen 
almost  into  the  condition  of  those  States- 
General  of  aneient  kingdoms,  which  have 
met  only  to  be  cajoled  into  subsidies,  and  give 
a  passive  consent  to  the  propositions  of  tlie 
court.     It  is  one  of  the  greatest  safeguards 

•  Pari.  Hist,  748,  869.  The  House  resolved, 
"that  whoever  advised  the  king  not  to  give  the 
royal  assent  to  the  act  touching  free  and  impartial 
pioceedinga  in  Pariiament,  which  was  to  redress  a 
grievance,  and  take  off  a  scandal  upon  the  proceed- 
ings at  the  Commons  in  Parliament,  is  an  enemy 
to  their  ma^sries  and  the  kingdom."  They  laid  a 
representation  belbre  the  king,  showing  how  few 
instancies  have  been  in  former  reigns  of  denying 
the  royftl  assent  to  bills  for  redress  of  grievances, 
and  tbe  great  grief  of  the  Commons  "  for  his  not 
having  given  the  royal  assent  to  several  pubKo 
bills,  apd  particulariy  the  bill  touching  fi'ee  and 
impartial  proceedings  in  Pariiament,  which  tended 
so  much  to  the  clearing  the  reputation  of  tth 
House,  afUr  their  having  so  f^ely  voted  to  supply 
tbe  puUtc  occasions."  The  king  gave  a  courteous 
but  evasive  answer,  as  indeed  it  was  natural  to 
expect ;  but  so  great  a  flame  was  raised  in  the 
Commons,  that  it  was  moved  to  addresa  him'  for  a 
further  answer,  which,  however,  there  was  still  a 
sens^of  decorum  sufficient  to  prevent 

Though  the  particular  proviiions  of  this  bill  do 
not  appear,  I  think  it  probable  that  it  went  too  far 
I  in  ezdoding  military  as  well  as  dvii  officers 
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of  our  liberty^  that  eloquent  and  ambitious 
men,  such  as  aspire  lo  guide  the  ccHiDcils  of 
the  crown,  are  from  habit  and  use  so  con- 
nected with  the  houses  of  ParUament,  and 
derive  from  them  so  much  of  their  renown 
and  influence,  that  they  lie  under  no  temp- 
tation, nor  could,  without  insanity,  be  pre- 
Yailed  upon,  to  diminish  the  authority  and 
privileges  of  that  assembly.  No  English 
statesman,  since  the  Revolution,  can  be  lia- 
ble to  the  very  jslightest  suspicion  of  an  aim, 
or  even  a  wish,  to  establish  absolute .  mon-^ 
archy  on  the  ruins  of  our  Constituition. 
Whatever  else  has  been  done,  or  designed 
to  be  done  amiss,  the  rights  of  Parliament 
have  been  out  of  danger.  They  have, 
whenever  a  man  of  powerful  mind  shaU  di- 
rect the  caUnet,  and  none  else  can  possibly 
be  formidable,  the  strong  security  of  his 
own  interest,  which  no  such  man  wiM  de- 
sire to  build  on  the  caprice  and  •intrigue  of 
a  court ;  and  as  this  immediate  connection 
of  the  advisers  of  the  crown  with  the  House 
of  Comncions,  so  that  they  are,  and  ever 
profess  thenoselves,  as  truly  the  servants  of 
one  as  of  the^  other,  is  9.  pledge  for  then:  loy- 
alty to  the  entire  Legislature,  as  well  as  to 
their  sovereign  (I  mean,  of  course,  as  to  the 
fundamental  prmciples  of  our  Constitutioa), 
40  has  it  preserved  for  the  Commons  then* 
preponderating  share  in  the  executive  ad- 
ministration, and  elevated  them  ia  the  eyes 
of  foreign  nations^  tin  the  monarchy  itself 
has  foUen  comparatively  iota  shade.  The 
pulse  of  Europe  beats  according  to  the  tone 
of  our  Parliament;  the  counsels  of  o«nr 
kings  are  there  revealed,  and  by  that  kind 
of  previous  sanction  which  it  has  been  cus- 
tomary to  obtain,  become,  as  it  were,  the  res- 
olutions of  a  senate ;  and  we  enjoy  the  in- 
dividual pride  and  dignity  which  belong  to 
Republicans,  with  the  steadiness  and  tran- 
<]uiUity  which  the  supremacy  of  a  single 
person  has  been  supposed  peculiarly  .to  be* 

stow.* 

*  [Tbe  Tories  iotrodoced  a  claase,  aocording  to 
Bomet,  into  the  Osdiof  AlijoratioD,  to  ■laintain  tb« 
govermneat  by  king.  Lordi,  and  ConmwDt.  Tfais 
was  itoected  by  the  Lords ;  and  Bamet  calls  if  a 
barefaced  Repablican  notion,  which  was  wont  to 
be  condemned  as  SQch  by  the  aame  penMms  who 
now  {nresied  it"  Tbe  Lords  and  Commoos,  be  oh- 
senres,  are  indeed  part  of  the  CbustitatioD  and  the 
legislative  body,  bat  iiot  of  the  goveniinent.^Voh 
iw.,  p.  538.  Bnt  Speaker  Onslow,  coming  half  a 
eentnry  later,  after  the  Whig  practice  and  theory 
had  beeome  established,  sees  little  to  ol>^  to  in 


Bnt  if  the  chief  ministers  of  the  crown 
are  indispeBsably  to  be  present  in  one  or 
other  house  of  Parliament,  it  by  no  meaoa 
follows  that  the  doors  should  be  thrown 
open  to  aM  those  subaltern  retainers  who, 
too  low  to  have  had  any  partieipataon  in  the 
measures  of  government,  come  merely  to 
earn  their  salaries  by  a  sure  and  silent  vote. 
Unless  some  limitation  could  be  put  00  the 
number  of  such  officers,  they  ihight  becinne 
the  majority  of  every  Parliament,  especial- 
ly if  its  duration  were  indefinite  or  very 
long.  It  was  always  the  popular  endesTor 
of  the  oppositioD,  or,  as  it  was  usually  de- 
nominated, the  country  party,  to  reduce 
the  number  of  these  dependents,  and  as  cod- 
stantly  the  whole  strength  of  tbe  court  was 
exerted  to  keep  them  up.  WiUiara,  to 
truth,  from  his  own  errors,  irad  from  t^ 
disadvantage  of  the  times,  would  not  veot- 
ure  to  confide  in  an  unbiased  Parliament. 
On  the  formation,  however,  of  a  new  board 
of  revenue  in  1694,  for  mfwaging  the  stamp- 
duties,  its  members  were  incapacitated 
from  sitting  in  the  House  of  Commons.* 
This,  I  believe,  is  ^e  first  instance  of  ex- 
clusion on  account  of  enipk>yment ;  and  m, 
similar  act  was  obtained  in  1699,  extend- 
ing this  disability  to  the  commissioners  and 
some  other  officers  of  excise  ;f  but  wbea 
the  absolute  exduaion  of  aU  civil  and  milita- 
ry officers  by  tibe  Act  of  Settlement  was 
found,  on  coot  reflection,  too  impracticable 
to  be  maintained,  and  a  revision  of  that  ar- 
ticle took  place  io  the  year  1706,  die  House 
of  Conmions  were  stiM  determined  to  pre- 
serve at  least  the  principle  of  Kmitation,  as 
to  the  number  of  placemen  within  their 
waDs.  They  gave  way,  indeed,  to  the 
other  House  in  a  considerable  degree,  re- 
ceding, with/  some  unwiliingoesa,  from  e 
clause  specifying  expressly  the  descnptioe 
oC  offices  which  should  not  create  a  disqual- 
ification, and  consenting  to  an  entire  repeal 


the  phrase  "  government,"  which  may  be  takea  ia 
a  large' sense.  Bamet,  howereiv  as  Ralph  posslB 
out,  has  misrepresented  the  daose.  The  werdb 
were»  **  Constitntloo  and  government  by  kiag^ 
Lords,  and  Commons,  as  by  law  eataUiBfaed,'* 
which  he  coi^ectores  to  be  rather  lereied  at 
''barefaced  Republican  notions"  than  borrowed 
from  them.— Ralph,  ii,  1018.  Barnef  a  meoMry 
was  too  deceitftil  to  be  treated  witfaeot  refarem^ 
to  books;  yet  he  seems  rarely  to  have  made  any. 
~1845.]  *  4  ft  5  Wtt.  ft  Mwy,  e.  IL 

t  11  ft  IS  Wm.  in.,  c  tl^  t  50. 
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of  the  origiDfi]  article  ;*  but  they  established 
two  provisions  of  great  importance,  which 
ftiU  continue  the  great  securities  against^  an 
orerwhehning  influence:  first,  that  every 
member  of  the  House  of  Commons  accept- 
ing an  office  under  the  croWu,  except  a 
higher  commission  in  die  army,  shaU  vacate 
his  seat,  and  a  new  writ  shall  issue ;  sec- 
ondly, Aat  no  person  holdtng  an  office  cre- 
ated since  the  2dth  of  October,  1705,  ahall 
be  capable  of  being  elected  or  re-elected  at 
all.  They  excluded,  at  the  same  thne,  all 
such  as  held  pensions  during  the  pleasure 
of  the  crown ;  and,  to  check  the  multiplica- 
tion of  placemen,  enacted,  that  no  ^*eater 
number  of  commissioners  should  be  ap* 
pointed  to  execute  any  office  than  had  been 
employed  in  its  execution  at  some'time  be- 
fore that  Parliament.t  These  restrictions 
ought  to  be  rigorously  and  jealously  main- 
tained, and  to  receive  a  constructioo,  in 
doubtful  cases,  according  to  their  Constitu* 
tk>nal  spirit^  not  as  if  they  wei^  of  a  pend 
nature  toward  individuals,  an  absurdity  hi 
which  the  careless  and  indulgent  temper  of 
modem  tunes  might  sometimes  acquiesce,  t 


*  The  HouM  of  Coiiiomnis  iamOmoed  into  ttm 
Act  of  8ecarit]r>  a*  it  was  osU«d,  a  loq^  daose. 
ouried  on  a  diviiion  by  107  to  160,  Jan.  H  1706, 
enomeratiog  varioat  penooa  wbo  sboald  be  eligi- 
ble to  Parliameot ;  the  principal  officers  of  state, 
the  commissioDers  of  treasniy  and  admiralty,  and 
a  Hndfted  nnttiber  of  other  placemen.  The  Lords 
thoegbt  fit  to  repeal  the  whole  prohibitofy  enaot- 
ment  It  was  resolved  in  the  Gommons,  by  a  out- 
Jority  of  205  to  163,  that  they  would  not  agree  to 
this  amendment  A  conference  aiioordingly  took 
plaee,  when  the  managers  of  the  Commons  oli^ect- 
ad,  Feb.  7,  that  a  total  repeal  of  thst  provision 
woold  admit  snoh  an  noUmited  number  of  officers 
to  sit  in  their  House,  as  mi^ht  destroy  the  free  and 
impartial  proceedings  in  Parliament,  and  endanger 
the  liberties  o(  the  commons  of  England.  Those 
on  the  Lords'  side  gare  their  reasons  to  the  coo- 
trary  at  great  length,  Feb.  11.  The  Commons  de- 
termined, Feb.  18,  to  insert  the  provision  Taoating 
the  seat  of  a  member  accepting  office,  and  resolved 
not  to  insist  on  their  ditagreements  as  to  the  main 
daose.  Three  protests  were  entered  in  the  Hoose 
of  Lords  against  inserting  the  word  "  repealed"  in 
reforence  to  the  pnhibitory  olanse,  instead  of 
"  regulated  and  altered,"  all  by  Tory  peers.  It  is 
observable  that,  as  the  provision  was  not  to  take 
effect  till  the  house  of  Hanover  should  succeed  to 
the  throne,  the  sticklers  for  it  might  be  full  as 
much  influenced  by  their  iU  will  to  that  family  as 
by  dieir  xeal  for  liberty. 

t  4  Anne,  c.  6.    6  Anne,  c.  7. 

X  This,  it  is  to  be  observed,  was  written  before 
the  EefofiD  BiU  of  1839;  which  created  a  necessity. 


,  It  fcad  been  the  practice  of  the  Stuarts, 
especially  in  the  last  years  of  rndepend.noe 
their  dynasty,  to  dismiss  judges,  "^  i^^—- 
without  seeking  any  other  pretense,  who 
showed  any  disposition  to  thwart  govern- 
ment in  political  pix>secutions.     The  gener^ 
al  behnrior  of  the  bench  had  covered  it  with 
infamy.    Though  the  real  security  for  an 
honest  court  of  justice  must  be  found  in 
their  responsibilliy  to  Parrmment  and  ta 
pttblic  opinion,  it  was  evident  that  then*  ten- 
ure in  oflice  must,  in  the  firat  place,  cease 
to  be  precarious,  and  their  integrity  rescued 
Arom  the  severe  trial  of  forfeiting  the  emol- 
uments upon  which  they  subsisted.     In 
the  debates  previous  to  the  Declaration  of 
Righttf^  we  find  that  several  speakers  id- 
siated  oa  makfaig  the  judges*  commissions 
quamdiu  $t  bene  geuMnt,  that  is,  during 
lifb  or  good  behavior,  instead  of  durante 
placih,  at  the  discretion  of  'the   crown* 
The  former,  indeed,  is  said  to  have  been 
the  ancient  course  till  the  reign  of  James  I. ; 
bet  this  was  omitted  in  the  hasty  and  Im- 
perfect Bill  of  Rights.    The  commissions, 
however,  of  William*s  judges  ran  quamdiw 
se  bene  geseertnt,    "But  the  Icing  gave  an 
unfortunate  instance  of  his  very  injudicious  • 
tenacity  of  bad  prerogatives,  in  refosing  his 
assent,  in  1692,  to  a  bill  that  had  passed 
both  Houses,  for  establishing  this  independ- 
ence of  the  judges  by  law  and  confirming 
their  sahries.*     We  owe  this  important 
provision  to  the  Act  of  Settlement ;  not,  as 
ignorance  and  adulation  have  per}tetually 
asserted,  to  his  late  majesty  George  III. 
No  judee  can  be  dismissed  from  office,  ex- 
cept in  CT>nsequence  of  a  conviction  for  some 
oflTen^,  or  the  address  of  both  houses  of 
Parliament,  which  is  tantamount  to  an  act 
of  the  'Legislature,  f    It  is  always  to  be 
kept  in  mind  that  they  are  still  accessible  to 
the  hope  of  further  promotion,  to  the  zeal 
of  political  attachment,  to  the  flattery  of 


Sf  any  sort  oi  balance  is  to  be  preserved  in  our 
Constitution,  of  strengthening  the  executive  power, 
and  consequently  dictated  the  expediency  of  re- 
laxing many  provbions  which  bad  been  required 
in  very  different  times. 

*  Burnet,  86.  tt  was  represented  to  the  king, 
he  s^Sp  by  some  of  the  judges  themselves,  that  it 
was  not  fit  they  slionld  be  out  of  all  dependence 
on  the  court. 

t  It  was  originally  resolved  that  they  should  be 
removable  on  the  address  of  either  House,  which 
was  changed  afterward  to  both  Houses.-*Coaim. 
Joum.,  ISth  t>(  March  and  10th  of  May. 
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priDces  and  ministers ;  that  the  bias  of  their 
prejudices,  as  elderly  and  peaceable  men, 
will,  in  a  plurality  of  cases,  be  on  the  side 
of  power ;  that  they  have  very  frequently 
been  trained,  as  advocates,  to  vindicate 
every  proceeding  of  the  crown;  from  all 
which  we  should  look  on  them  with  some 
little  vigilance,  and  not  come  hastily  to  a 
conclusion  that,  because  their  commissions 
can  not  be  vacated  by  the  crowQ*s  authori- 
ty, they  are  wholly  out  of  the  reach  of  its 
influence.  I  would  by  no  means  be  misin- 
terpreted, as  if  the  general  conduct  of  our 
courts  of  justice  since  the  Revolution,  and 
especially  in  later  times,  wjiich  in  most  re- 
specU  have  been  the  best  times,  were  not 
deserving  of  that  credit  it  has  usually  gain- 
ed; but  possibly  it  may  have  be%n  more 
guided  and  kept  strai^t  than  some  are  will- 
ing to  acknowledge  by  the  spirit  of  observa- 
tion and  censure  which  modifies  and  coo- 
trok  our  whole  government. 

The  bist  clause  in  the  Act  of  Settlement, 
that  a  pardon  und^r  the  great  sealshaH  not 
be  pleadable  in  .bar  of  an  impeachment,  re- 
quires no  particular  notice  beyond  what  has 
been  said  on  the  subject  in  a  former  chap- 
ter.* 

In  the  following  session,  a  new  Pariia- 
Oitb  of  Ab*  ment  having  been  assembled  in 
jaratioa.  Yfhich  the  Tory  liM^tioQ  had  less 
influence  than  in  the  last,  and  Louis  XIV. 
having,  in  the  mean  time,  acknowled^d 
the  son  of  James  as  King  of  England,  the 
natural  resentment  of  this  insult  and  breach 
of  faith  was  shown  in  a  more  decided  as- 
sertion of  Revolution  principles  than  had 
hitherto  been  made.  The  pretencfed  king 
was  attainted  of  high  treason ;  a  measure 
absurd  as  a  law,  but  politic  as  a  denuncia- 
tion of  perpetual  enmity. f     It  was  made 

*  It  waa  proposed  in  the  Lords,  fu  a  claase  in 
the  Bill  of  Rights,  that  pardoni  upon  an  impeach^ 
ment  ihoukl  be  void«  bat  lost  by  50  to  17 ;  on  which 
twelve  peers,  all  Whigs,  entered  a  protest. — Pari. 
Hist.,  i92. 

t  13  Wm.  Ill,  c.  3.  The  Lords  intiodaced  an 
amendment  into  this  bill,  to  attabt  also  Mary  of 
Bste,  the  late  Cloeen  of  James  IL  Bat  the  Com- 
mons disagreed,  on  the  groond  that  it  might  be  of 
dangeroos  cooseqoence  to  Attaint  any  one  by  an 
amendment,  in  which  case  soch  dae  consideration 
can  not  be  bad  as  the  natare  of  an  attainder  re- 
qaires.  The  Lords,  after  a  conference,  gave  way ; 
bat  broagbt  in  a  separate  bill  to  attaint  Mary  of 
Sste,  which  passed  with  a  protest  of  the  Tovy 
peers.~Lords'  Joaraals,  Feb.  6, 19^  29, 1701-9. 


high  treason  to  correspond  with  him«  or  re- 
mit money  for  his  service ;  and  a  still  nrare 
vigorous  measure  was  adopted,  an  oath  to 
be  taken,^  not  only  by  all  civil  officers,  but 
by  all  ecclesiastics,  members  of  the  Uni- 
versities, and  schoolmasters,  acknowledging 
William  as  lawful  and  tightfiil  king,  and 
denying  any  ri^t  or  title  in  the  pretended 
Prince  of  Wales.*  The  Tories,  and  es- 
pecially Lord  Nottingham,  had  earnestly 
contended,  in  the  beginning  of  the  king's 
reign,  against  those  words  in  the  Act  of 
Recognition,  which  asserted  William  and 
Mary  to  be  rightfiiDy  and  lawfully  king  and 
queen.  They  opposed  the  association  at 
die  time  of  the  assassinfttion-ptot,  oo  ac- 
count of  the  same  epithets,  taking  a  dis- 
tinction \shicfa  satisfied  the  narrow  under- 
standing of  Nottingham,  and  served  as  a 
subterfuge  for  more  cunning  men,  between 
a  king  whom  they  were  bound  in  all  cases 
to  obey,  and  One  whom  they  could  style 
rightfnl  «nd  lawful.  These  expressions 
were»  in  fiict,  sfightly  modified  on  that  oc- 
casion; yet  fifteen  peers  and  ninety-two 
conmioners  declined,  at  least  for  a  time,  to 
sign  it.  The  present  oath  of  al:juratioB« 
therefore,  was  ia  signal  vktoiy  of  die  Whigs, 
who  boasted  of  the  Revohitioa,  over  die 
Tories,  who  excused  itf  The  renuiMna- 
tion  of  the  hereditary  right,  for  at  this  time 
few  of  die  latter  party  believed  in  the  young 
man*a  spurionsness,  was  complete  and  un- 
equivocal. The  domhiant  faction  miglil 
enjoy,  perhaps,  a  charitable  pleasure  in  ex- 
posing many  of  their  adversaries,  and  es- 
pecially the  High-Church  clei^gy,  to  the 
disgrace  and  remorse  of  peijury.  Few  or 
none,  however,  who  had  taken  the  Oath  of 
Allegiance,  reilised  this  additional  cup  of 
bitterness,  though  so  much  less  defensible, 
according  to  the  principles  they  had  em- 
pk>yed  to  vindicate  theur  compHance  in  the 
former  instance ;  so  true  it  is  that,  in  mat- 
ters of  conscience,  the  first  scruple  is  the 
only  one  which  it  costs  much  to  overcome. 
But  the  imposition  of  this  test,  as  was  evi- 
dent in  a  few  years,  did  not  check  the  bold- 


•  13  Wm»  IIL,  c.  9. 

f  Sixteen  k>rds,  including  two  ftishopSt  Conptoa 
and  Sprat,  protested*  against  the  bill  cootaiaing  tba 
abjaration  oath.  The  first  reason  of  their  voCea 
was  afterward  expunged  from  the  Joonials  by  ar> 
der  of  the  Hoase.^Lords'  JoonMtls,  Ufh  of  Feb, 
3d  of  March,  1701-2. 
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tteM,  or  diminish  the  numbers,  of  the  Jaco- 
bfles ;  and  I  must  confess,  that  of  afi  soph- 
istry that  weakens  moral  obligation,  that  is 
th»  most  pardonable  which  men  employ  to 
escape  fh>m  this  species  of  tyranny.  The 
fltate  ratty  reasonably  make  an  entire  and 
heartfelt  attachment  to  its  anthority  the 
condition  of  chri]  tmst ;  bnt  nothing  more 
than  a  promise  of  peaceable  obedience  can 
jugdy  be  exacted  from  those  Who  ask  only 


to  obey  in  peace.  ,  There  was  a  bad  spirit 
abroad  in  the  Church,  ambitions,  fiictioas, 
intolerant,  calumnious;  but  this  was  not 
necess^ly  partaken  by  all  its  members, 
and  many  excellent  men  might  deem  them- 
selves hardly  dealt  with  in  requiring  their 
denial  of  an  abstract  proposition,  which  did 
not  appei^  so  totaDy  fiilse  according  to  their 
notions  of  the  English  Constitution  «nd  the 
Churches  doctrine.* 


CHAPTER  XVI. 

ON  THE  STATE  OP  THE  CONSTITUTION  IN  THE  REIGNS  OF  ANNE,  GEORGE 
•  AND  GEORGE  U. 

Tennination  of  Conteft  between  the  Crown  and 
Parliament  —  Distinctive  Principles  of  Whigs 
and  T(X^es.— Changes  effected  in  these  by  Cir- 
cam8tancet.^-Inipeachment  of  Sacheveretl  dis- 
plays them  'again.—Revohitidns  in  die  Ministry 
under  Anne. — War  of  the  Sooceasion.— Treaty 
of  Peace  broken  o£ — Renewed  again  by  the 
Tory  Government — ^Argomenta  for  and  against 
the  Treaty  of  Utrecht — ^The  Negotiation  mis- 
managed.— Intrigues  of  the  Jacobites. — dome 
of  tiie  Miniatera  engage  in  them.-^iut  Alarm 
for  the  Hanover  Snoceaaion.  —  Acoesaion  of 
George  I. — Whigs  oome  into  Power.— Great 
Disaffection  in  the  KingdouL — Impeachment  of 
Tory  Ministers.  —  Bill  for  Septennial  Parlia- 
ments.— ^Peerage  Bill. — Jaoobitism'  among  the 
Clergy.— Oonvocatioii. — Its  Encroachments. — 
Hoadley.— Geovocaiion  i$o  longer  suflfered  to  ait 
—Infringements  of  the  Toleration  by  Statutes 
nnder  Anne. — ^They  are  repealed  by  the  Whiga. 

—  Principles  of  Toleration  fully  established. — 
Banishment  of  Atterbory.— Decline  of  the  Jaco- 
bites.—Prejodieea  against  the  reigning  Family. 
— Jeaknay  of  the  Crown.— Changes  in  the  Con- 
atitotion  whereon  it  waa  foonded.'^-^ermanent 
Military  Force. — Apprehensions  from  it — Es- 
tablishment of  Militia. — Influence  over  Parlia- 
ment by  Places  and  Pensions. — ^Attempts  to  re- 
atnJn  it— Place  Bill  of  1748.— Secret  Corrap- 
tkm.  —  CommitmenU  for  Breach  of  Privilege : 
of  Members  for  Offenses  ;  of  Strangers  for  Of- 
fenses against  Members,  or  ibr  Offenses  against 
the  House. — ^Kentish  Petition  of  1701. — Dispute 
widi  Lords  about  Aylesbury  Election.  —  Pro- 

-  oeedinga  against  Mr.  Murray  in  1751.-^Oommlt> 
menta  for  Olfenaea  nncooaected  with  the  House. 

—  Privileges  of  the  House  not  controllable  by 
Courts  of  Law. — Danger  of  stretching  this  too 
far, — ^Extension  of  Penal  Laws. — Diminution  of 
personal  Authority  of  th^  Crown. — Causes  of 
this. — Party  Connections.— Influence  of  Political 
Writinga.— PubUcation  of  Debatea.— Increased 
Influence  of  the  Middle  Ranks. 

The  Act  of  Settlement  was  the  seal  of 
^omr  constitutional  laws,  the  compleroent  of 


the  Rerolntionitseif  and  the  Bifl  ^^  ^^^^^ 
of  Rights*  the  last  great  statute  otSl  ^in^ 
which  restrains  the  power  of  the  JJi' j!^^JJJ*" 
crown,  and  manifests,  in  any  con-  a»d  Padia- 
spicuDus  degree,  a  jealousy  of  "**"'' 
Parliament  in  behalf  of  its  own  and  the  sub- 
ject's pririleges.  The  batf  e  had  been 
fought  and  gained;  the  statute-book,  as  it 
becomes  more  voluminous,  is  less  inter- 
esting in  the  history  of  our  Constitution ; 
the  Toice  of  petition,  complaint,  or  remon- 
strance is  seldom  to  be  traced  in  the  Jour- 
nals ;  the  crown,  in  return,  desists  altogeA- 
er,  not  merely  from  the  tiureatening  or  ob- 
juigatory  tone  of  the  Stuarts,  but  from  that 
dissatisilkction  sometimes  apparent  in  the 
language  of  Wflliam ;  and  the  vesse]  seems  n 
riding  in  smooth  water,  moved  by  other  im- 
pulses, and  liable,  perhaps,  to  other  dan- 
gers than  those  of  the  ocean-wa?e  and  the 
tempest  The  reigns,  accordingly,  of  Anne* 
George  I.,  and  George  II.,  afford  rather  ma- 
terials for  dissertation  than  consecutive  facts 
for  sudt  a  work  as  the  present,  and  may  be 
sketched  in  a  single  chapter,  though  by  no 
means  the  least  important,  which  the  read- 
er's study  and  reflection  must  enable  him  to 
fill  up.  Changes  of  anr  essential  nature  were 
in  operation  doriog  the  sixty  years  of  these 
three  reigns,  as  well  as  in  that  beyond  the 
limits  of  this  undertaking,  which  in  length 


*  Whiston  mentions  that  Mr.  Baker,  of  St  JohnX 
Cambridge,  a  worthy  and  learned  man,  as  well  as 
others  of  t^e  college,  had  thoughts. of  taking  the 
oath  of  allegiance  on  the  death  of  King  Jamea; 
but  the  Oath  of  AliJuratioB  coining  out  the  next 
year,  had  auch  expreaaiona  aa  he  still  scrupled^ — 
Whislon's  Memoiis.  Biog.  Brit  (Kippia'a  editkioj^ 
art  Baker. 
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measures  them  all;  some  of  them  greatly 
ODhanc'iDg  the  authority  of  the  crown,  or, 
rather,  of  the  executive  government,  while 
others  had  so  opposite  a  teudeocy,  that  phil- 
osophical epeculators  have  not  been  uniform 
in  detennining  on  which  side  was  the  sway 
pf  the  balance. 

No  clear  nnderstanding  can  be  acquired 
|>jwtincti|«  of  the  political  history  of  England 
^r^*w»d^  without  distinguishing,  with  some 
Tories.  accuracy  of  definition,  the  two 
great  parties  of  Whig  and  Tory.  But  this 
is  not  easy;  because  those  denominations 
being  sometimes  applied  to  factions  in  the 
state,  intent  on  their  own  aggrandizement, 
sometimes  to  the  princi|4es  they  entertained 
or  professed,  have  become  equivocal,  and  do 
by  no  means,  at  all  periods  and  on  all  oooar 
sioos,  present  the  same  senie;  an  ambigui* 
ty  which  has  been  inereased  by  the  lax  and 
incerrect  use  of  fam^iar  language.  We 
may  consider  the  words,  in  th^  first  instanoe, 
as  expressive  of  a  political  theory  or  princi- 
ple, applicable  to  the  English  government. 
They  were-  ori^naUy  employed  at  the  time 
of  the  BiU  of  Exclusion,  thpogh  the  distinc- 
tion ef  the  parlies  they  denote  is  evidently, 
at  least,  as  old  as  the  Long  Pariiaroent. 
Both  of'  these  parties^  it  is  material  to  obr 
•erve,  iigreed  in  the  maintenance  of  the 
Constitution ;  that  is,  in  the  admtnistratioa 
of  the  government  hy  an  heredilRry  sover- 
eign, and  in  the  concurrence  of  that  sover- 
eign with  the  two  houses  of  Parliament  in 
legiriation,  as  well  as  in  those  other  iastitu* 
tions  which  have  been  reckoned  most  an- 
cient  and  fundamental.  A  favorer  of  unlim- 
ited monarchy  was  not  a  Tory,  neither  was 
a  Republican  a  Whig.  Lord  Clarendon 
was  a  Tory,  Hobbes  was  not ;  Bishop 
Hoadley  was  a  Whig,  MUton  was  not.  Bat 
they  differed  maiidy  in  this :.  that  to  a  Tory 
the  Constitution,  inasmuch  as  it  was  the 
Constitution,  waa  an  nlUmate  point,  beyond 
which  he  never  looked,  and  from  which  he 
thought  it  altogether  impossible  to  swerve ; 
whereas  a  Whig  deemeid  all  forms  of  gov- 
ernment subordinate  to  the  public  good,  and 
therefore  liable  to  change  when  they  should 
cease  to  promote  that  object.  Within  those 
bounds  which  he,  as  well  as  his  antagonist, 
meant  not  lo  transgress,  and  rejecting  all 
unnecessary  innovatioo,  the  Whig  had  a 
natural  tendency  to  -poKtica]  improvement, 
^e  Tory  an  aversion  to  it.     The  one  loved 


to  desctmt  on  liberty  and  the  rights  of  i 
kind,  the  other  on  the  mtschiefii  of  sediUha 
and  the  rights  of  kings.  Though  both,  as 
I  have  said,  admitted  a  coounoo  principle^ 
th^  maintenance  of  the  CoBstitutioo,  yet 
this  made  the  privileges  of  the  sub^eci,  that 
the  crown's  prerogative*  his  peculiar  eare. 
Hence  it  seemed  likely  that,  throo^  pae* 
sion  and  circumstan^,  the  Tory  might  akl 
in  establishing  despotism,  or  the  Whig  in 
subverting  monarchy.  The  former  was  gen- 
erally hostile  to  the  liberty  of  the  press,  and 
to  freedom  of  inquiry,  especraDy  in  religion ; 
the  latter  their  friend.  The  principle  of 
the  one,  in  short,  was  amelioration ;  of  the 
other,  conservation. 

But  the  distinctive  cMracters  of  Whig 
and  Tory  were  less  plainly  seen,  chugM 
after  the  Revolution  and  Act  of  j£|S^'Ji,w 
Settlement, .  in  relation  to  the  oonwtuoM. 
crown,  than, to  some  other  parts  of  our  pol- 
ity. The  Tory  was  ardently,  and  io  the 
first  place,  the  supporter  of  the  Church  in 
as  much  pre-eminence  and  power  as  he 
could  give  it.  For  the  Church's  sake,  when 
both  seemed  aa  it  were  on  one  plaolk,  be 
sacri^ced  his  loyalty ;  for  her  be  was  always 
ready  tq  persecnte  the  Catholic,  and  if  the 
times  permitted  not  to  persecute,  yet  to  re- 
strain and  discountenance,  the  Non-oonfonn- 
ist«  He  came  unwilling  into  the  tolera- 
tion, which  the  Whig  held  up  aa  one  ef  the 
great  ti'ophies  of  the  Revolutioii.  '  The 
Whig  spumed  at  the  haughty  language  of 
the  Church,  and  treated  the  Dissenten 
with  moden^jon,  or  perhaps  with  &ver. 
This  distinction  subsisted  long  after  the  two 
parties  had  shifted  their  ground  as  to  civil 
libeity  and  royal  power.  Again,  a  predilec- 
tion for  the  territorial  aristocracy,  and  for  a 
government  chieAy  ooadncted  by  their  in- 
fluenoe,  a  jealousy  of  new  men,  of  the  mer- 
cantile interest,  of  the  commooahy,  never 
failed  to  mark  the  genuine  T017.  It  has 
been  common  to  speak  of  the  Whigs  as  an 
aristocratical  faction.  Doubtless  the  m^er- 
ity  ef  the  peerage  from  the  Revohitioo  down- 
ward to  the  death  of  George  IL  were  of 
that  denomination ;  but  this  is  merely  an  in- 
stance wherein  the  party  and  the  principle 
are  to  be  distinguished.  The  natnral  bias 
of  the  aristocracy  is  toward  tibo  erowo ;  hot, 
except  in  most  part  ef  the  reign  of  Anne, 
the  crown  might  be  reckoned  with  the  Whig 
paity.    No  one  who  reflects  on  the  motiven 
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which  are  likely  to  ioflueoce  the  jndgmeot 
of  classes  in  society,  would  hesitate  to  pre- 
dict that  an  English  House  of  Lords  would 
contain  a  larger  proportion  of  men  inclined 
to  the  Tory  principie  thnn  of  the  opposite 
school ;  and  we  do  not  iiod  that  experience 
contradicts  this  anticipation. 

It  wiU  be  obvious  that  I  have  given  to 
eadi  of  these  political  principles  a  moral 
character,  and  have  considered  them  as  they 
would  subsist  in  upri^  and  conscientious 
men,  not,  as  wp  may  find  them  "  in  the 
dregs  of  Romulus,"  silSbeated  by  selfishness 
or  distorted  by  &ction.  The  Whigs  appear 
to  have  taken  a  for  more  comprehensive 
view  of  die  nature  and  ends  of  civil  society ; 
their  principle  is  more  virtuous,,  more  flex- 
ible to  Ae  variations  of  time  and  circum- 
stances, more  congenial  ta  large  and  mascu- 
line intellects.  But  it  may  probabl|y  be  no 
small  advantage  that  the  two  parties,  or* 
rather,  the  sentiments  which  have  been  pre- 
sumed to  actuate  them,  shouki  have  been 
mingled,  as  we  find  there^  in  the  oompksx 
mass  of  the  English  nation,  whether  the  pro- 
portions may4)r  not  have  been  always  such 
as  we  might  desire.  They  bear  some  anal* 
ogy  to  the  t^o  forces  which  retain  the 
planetary  bodies  in  their  orbits ;  the  annihi- 
lation of  one  woukl  disperse  them  into  chaos, 
that  of  the  other  would  drag  them  to  a  cen- 
ter; and  though  I  can  not  reckon  these  old 
appellations  by  any  means  characteristic  of 
our  political  factions  in  the  nineteenth  cen- 
tury, the  names  Whig  and  Tory  are  oft^n 
weD  applied  to  individuals.  Nor  can  it  be 
otherwise ;  since  they  are  founded  not  only 
on  our  laws  and  history,  with  which  most 
have  some  acquaintance,  but  in  the  diversi- 
ties of  condition  and  of  moral  temperament 
generally  subsisting  among  mankind. 

It  is,  however,  one  thing  to  prefer  the 
Whig  principle,  ano&er  to  justify,  as  an  ad- 
vocate, the  party  which  bore  that  name. 
So  far  as  they  were  guided  by  that  princi- 
ple, I  hold  them  far  more  friendly  to  the 
great  interests  of  the  Commonweakh  than 
ikeir  adversaries.  But,  in  tmdi,  the  pecu- 
liar circumstances  of  these  four  reigns  after 
the  Revolution ;  the  spirit  of  faction,  preju- 
dice, and  animosity ;  above  all,  the  desire  of 
obtaining  or  retaining  power,  which,  \f  it  be 
ever  sought  as  a  means,  is  soon  converted 
into  an  end,  threw  both  parties  very  often 
into  a  false  position,  and  gave  to  each  the 


language  and  sentiments  of  the  other,  so 
that  the  two  {ninciples  are  rather  to  be 
traced  in  writings,  and  those  not  wholly  of 
a  temporary  nature,  than  in  the  debates  of 
Parliament,  In  the  reigns  of  William  and 
Anne,  the  Whigs,  speaking  of  them  gener- 
ally as  a  great  party,  have  preserved  their 
original  character  unimpaired  far  more  than 
their  oppenents.  All  that  had  passed  in 
the  former  reign  served  to  humble  the  To- 
ries, and  to  enfeeble  theur  principle.  The 
Revolution  itself,  and  the  votes  upon  whidi 
it  was  founded ;  the  Bill,  of  Recognition  in 
1690 ;  the  repeal  of  the  Non-resisting  Test ; 
the  Act  of  Settlement ;  the  Oath  of  Abju- 
ration, were  solemn  adjudications,  as  it 
Were,  against  their  creed.  They  took  away 
the  old  argument,  that  iStto  letter  of  the  law 
was  on  their  side.  If  this,  indeed,  were  ai 
usurpation,  the  answerwasreatfy;  but  those 
who  did  not  care  te  make  it,  or  by  their  sub- 
mission put  it  out  <^  dieir  power,  were  com- 
pelled to  sacrifice  not  a  little  of  that  which 
had  entered  into  the  definition  of  a  Tory. 
Yet  even  this  had  not  a  greater  eflTect  than 
that  systematic  jealoufl^  and  dislike  of  the 
administration,  which  nuMle  them  encmech, 
according  to  ancient  notions,  and  certainly 
their  own,  on  the  prerogative  of  William. 
They  learned  in  this  no  unpleasing  lesson 
to  popular  assemblies,  to  magnify  their  own 
privileges  and  the  rights  of  the  people. 
This  tone  was  often  assumed  by  the  friends 
of  the  exiled  fiimily,  and  in  them  it  was 
without  any  dereliction  of  their  object.  It 
was  natural  that  a  Jacobite  shooM  use  pop- 
ular topics  in  order  to  thwart  and  subvert  a 
usurping  government.  His  faith  was  to  the 
crown,  but  to  the  croWn  on  a  right  head. 
In  a  Tory  who  voluntarily  submitted  to  the 
reigning  prince,  such  an  opposition  to  the 
prerogative  was  repugnant  to  the  maxims 
of  his  creed,  and  placed  him,  as  I  have  said, 
in  a  false  position.  This  is,  of  course,  ap- 
plicable to  the  reigns  of  George  I.  and  II.» 
and  in  a  greater  degree  in  proportion  as  the 
Tory  and  Jacobite  were  more  separated 
t^an  they  had  been,  perhaps,  under  William. 
The  Tories  gave  a  striking  proof  how  fiir 
they  might  be  brought  to  abandon  their  the- 
ories, in  supporting  an  address  to  the  queen 
that  she  would  inrite  the  Princess  Sophia 
to  take  up  her  residence  in  England;  a 
measure  so  unnatural  as  well  as  imprudent, 
that  some  have  ascribed  it  to  a  subtlety  of 


Digiti 


zed  by  Google 


602 


CONSTITUTIONAL  mSTORY  OF  ENGLAND 


[Chap.  XVt 


politics  which  I  do  not  comprehend.  But 
we  need  not,  perhaps,  look  farther  than  to 
tiie  blind  rage  of  a  party  just  discarded, 
who,  out  of  pique  toward  their  sovereign, 
made  her  more  irreconcilably  their  enemy, 
and  while  they  hoped^to  brand  their  oppo- 
nents with  inconsistency,  forgot  that  the  im- 
putation would  rebound  with  tenfold  force 
on  themsehres.  The  Whigs  justly  resisted 
a  proposal  so  little  called  for  at  that  time ; 
but  it  led  to  an  act  for  the  security  of  the 
succession,  designating  a  regency  in  the 
•rent  of  the  queen's  decease,  and  providing 
that  the  actual  Parliament,  or  the  last,  if 
Done  were  ii^  being,  should  meet  immedi- 
ately, and  continue  for  six  months,  unless 
diaeolved  by  the  successor.* 

In  the  conduct  of  this  party,  generally 
speaking,  we  do  not,  I  think,  tind  any  aban- 
donment of  the  cause  ofliberty .  The  Whigs 
appear  to  have  been  zealous  for  bills  exclud- 
ing placemen  from  the  House,  or  limiting 
&eir  numbers  in  it;  and  the  abolition  of  the 
Scots  privy  council,  an  odious  and  despotic 
tribunal,  was  owing,  in  a  great  measure,  to 
the  authority  of  Lord  Somers.f     in  these 

*  4  Anne,  c  8.  Pari  Hist,  457,  et  post  Bar- 
net,  429. 

t  6  Anne,  c.  6.  Pari.  Hist,  613.  Somerville, 
896.  Hardw.  Papen,  ii.,  473.  CdnniDgfaam  at- 
tettt  the  seal  of  the  Whiga  ibr  aboUihing  |he 
ficott  privy  council,  thoagh  he  is  wrong  in  reckon- 
ing Lord  Cowper  among  them,  wboae  name  ap- 
pear! in  the  protest  on  the  other  side,  ii.,  135,  itc. 
The  distinction  of  old  and  modem  Whigs  appeared 
again  in  this  reign ;  the  former  professing,  and  hi 
general  feeling,  a  more  steady  attachment  to  the 
principles  of  ciWl  Hberty.  Sir  Peter  King,  Sir 
Joseph  Jekyll,  Mr.  Wortley,  Mr.  Hampden,  and 
the  historian  himself,  were  of  this  description,  and, 
oonseqnently,  did  not  always  support  Qodolphin. 
—P.  910,  &c  Mr.  Wortley  brought  in  a  bill, 
whfeh  passed  the  Commons  in  1710,  for  voting  by 
ballot.  It  was  opposed  by  Whar^  and  Oodal- 
phin  in  the  Lords,  as  dangeroos  to  the  Constitntion, 
and  thrown  out.  Wortley,  ho  says,  went  the  next 
year  to  Venice,  on  purpose  to  inquire  into  the  ef* 
iecta  of  the  ballot,  which  prevailed  universally  in 
that  £epubUo.^P.  985.  I  have  since  learned  that 
DO  trace  of  such  a  bill  can  be  found  in  the  Jour- 
nals ;  yet  I  think  Cunningham  must  have  had 
tome  foundation  for  bis  circumstantial  assertion. 
The  baUot,  however,  was  probably  meant  to  be  in 
Parliament,  net,  or  not  whoOy,  in  elections. 

(On  searching^  the  Joumals,  I  find  a  bill  "  to 
prevent  bribery,  cormptioo,  and  other  indecent 
practices,  in  electing  of  members  to  serve  in  Par- 
liament," ordered  to  be  brought  in,  17th  of  Jan., 
1706-9.  Nothing  further  appears  in  this  session ; 
bst  in  the  next,  a  bill  with  the  same  title  is  brought 


measures,  however,  (he  Tories  generally 
co-operated ;  and  it  is  certainly  difficult  in 
the  history  of  any  nation  to  separate  the  in- 
fluence of  sincere  patriotism  from  that  of 
animosity  and  thirst  of  power.  But  one 
memorable  event  in  the  reign  of  Anne  gave 
an  opportunity  for  bringing  the  two  theories 
of  government  into  collision,  to  the  signal 
advantage '  of  that  which  the  imneachmrat 
Whigs  professed :  I  mean,  the  jfiT^JrJJT 
impeachment  of  Dr.  Sachever-  them  agmia. 
eB.  Though,  with  a  view  to  the  interests 
of  ^eir  ministry,  this  prosecution  was  very 
unadvised,  and  has  been  deservedly  cen- 
sured, it  was  of  high  importance  in  a  con- 
stitutional light,  and  is  not  only  the  most 
authentic  exposition,  but  the  most  authori- 
tative ratificatioD  of  the  principles  upon 
which  the  Revolntion  i^  to  be  decoded.* 

The  charge  against  Sacheverell  was,  not 
for  impugning  what  was  dene  at  die  Rev- 
olution, which  he  affected  to  vindicate,  but 
for  maintaining  that  it  was  not  a  <!ase  of  re- 
sistance to  the  supreme  power,  and,  con- 
sequently«  no  exception  to  his  tenet  of  an 
unlimited  passive  obedience.  The  mana- 
gers of  the  impeachment  had,  therefore,  not 
only  to  prove  that  there  was  resistance  tn 
&e  Revohition,  which  could  not,  of  course, 
be  sincerely  disputed,  but  to  assert  the  bw- 

in,  15th  of  Feb.,  1709-10,  and  read  a  second  time 
Feb.  16th;  but  no  more  appears  about  it  Mr. 
Wortley's  name  does  not  appear  snoog  tbom 
who  were  ordered  to  bring  in  either  of  these  biBs. 

I  have  also  found  in  a  abort  tract,  entitled  "A 
Pmriot's  Proposal  to  the  People  of  England,"  1703, 
a  recommendation  of  election  by  ballot.  It  is 
highly  democratical  in  its  principle,  bnt  came  a 
full  century  too  soon.  The  proceedings  of  the 
House  of  Commons  in  the  Aylaebuxy  case  aeem  ta 
have  produced  it. 

It  seems,  therefore,  that  I  was  mistaken  in  sup- 
posing the  bill  mentioned  by  Cunningham  to  have 
respected  the  mode  of  voting  ta  Parliament. — 1645.1 

*  Pari.  Hist,  vi.  605.  Bumet  537.  State  Tri- 
als,  XV.,  1.  It  is  said  in  Coxe's  Life  of  Maribor- 
ough,  iii.,  141,  that  Marlborough  and  Somers  were 
aqainst  this  prosecutioiu  This  writer  goes  out  of 
his  way  to  make  a  false  and  impertinent  remark 
on  the  managers  of  the  impeaclmient  as  giving 
encouragement  by  their  speeches  to  Ucentionaiwsi 
and  sedition.— Id.,  166. 

[Cunningham  says  that  Marlborough  was  for 
prosecution  at  law  rather  tlian  impeachment ;  Som- 
en against  both,  it,  S77:  Hariey  spoke  against 
the  imi^Bacbmsnt  as  onwortfay  of  the  Hovse,  b«t 
condemned  Sacheverell's  sermon  as  fbolisK  eaOiaf 
it  a  "  circumgyration  of  incoherent  words ;"  wfaad^ 
the  historian  says,  some  thought  was  the  character 
of  his  own  speech.^yoL  Si.,  p.  fSS.— 1849.] 
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*  fulness,  in  great  emergencies,  or  what  is 
called  in  politics  necessity,  of  taking  argis 
against  the  law :  a  delicate  matter  to  treat 
of  at  any  time,  and  not  least  so  by  ministers 
of  state  and  law  officers  of  the  crown,  in 
ihe  very  presence,  as  they  knew,  of  their 
sovereign.*  We  can  not  praise  too  highly 
their  speeches  upon  this  charge;  some 
shades,  rather  of  discretion  than  discord- 
ance, may  be  perceptible;  and  we  may  dis- 
tinguish the  warmdi  of  Lechmere,  or  the 
openness  of  Stanhope,  from  the  caution  of 
Walpole,  who  betrays  more  anxiety  than 
his  colleagues  to  give  no  offense  in  the  high- 
est quarter ;  but  in  every  one  the  same  fun- 
damental principles  of  the  Whig  creed,  ex- 
cept on  which,  indeed,  the  impeachment 
could  not  rest,  are  unambiguously  proclaim- 
ed. "  Since  we  must  give  up  our  right  to 
the  laws  and  liberties  of  this  kingdom,*'  says 
Sbr  Joseph  Jekyll,  "  or,  which  is  all  one,  be 
precarious  in  the  enjoyment  of  them,  and 
hold  them  only  during  pleasuret  if  this  doc- 
trine of  untiroited  non-resistance  prevails, 
the  Commons  have  been  content  to  under- 
take this  prosecution.*'t  **  The  doctrine  of 
unlimited,  unconditional,  passive  obedience," 


"  "The  managers  appointed  by  the  Hooae  of 
Commons/'  aays  an  ardent  Jacobite,  "behaved 
with  all  the  insolence  imaginaUe.  In  their  dis- 
eoone  they  boldly  asserted,  even  in  her  n^jesty's 
presence,  that,  if  the  right  to  the  orown  was  be- 
reditaiy  and  indefeasible,  the  prince  beyond  seas, 
meaning  the  king,  and  not  the  qaeen,  had  the 
legal  title  to  it,  she  having  no  daim  thereto  bat 
what  she  owed  to  the  people ',  and  that  by  the 
BevoladoD  principles,  on  which  the  CoinstitatioB 
was  founded,  and  to  which  the  laws  of  the  land 
agreed,  the  people  might  torn  oat  or  lay  aside 
their  sovereigns  as  they  saw  cause.  Though,  no 
donbt  of  it,  ther^  was  a  great  deal  of  trath  in  these 
assertions,  it  is  easy  to  be  believed  that  the  qaeen 
was  not  well  pleased  to  hear  them  maintained, 
even  in  her  own  presence  and  in  so  solemn  a 
manner,  before  snch  a  great  concourse  of  her  sub- 
jects ;  for,  though  princes  do  cherish  these  and  the 
like,  doctrines^  while  they  serve  as  the  means  to 
advance  themselves  to  a  crown,  yet,  being  once 
possessed  thereof  they  have  as  little  satisfaction 
in  them  as  those  who  succeed  by  an  hereditary,  un- 
questionable title."— Lockhart  Papers,  i.,  312. 

It  is  probable  enough  that  the  last  remark  has 
its  weight,  and  that  the  queen  did  not  wholly  like 
the  speeches  of  some  of  the  managers;  and  yet' 
nothing  can  be  more  certain  than  that  she  owed 
her  crown  in  the  first  instance,  and  the  preserva- 
tion of  it  at  that  very  time,  to  those  insolent  doc- 
trines which  wounded  her  royal  ear;  and  that  the 
genuine  Loyalists  would  soon  have  lodged  her  in 
the  Tower.  t  State  Trials,  xv.,  95. 


says  Mr.  Widpole,  **  was  first  invented  to 
support  arbitrary  and  despotic  power,  and 
was  never  promoted  or  countenanced  by  any 
government  that  1^  not  designs  some  time 
or  other  of  making  use  of  it.*'*  And  thus 
General  Stanhope  still  more  vigorously : 
**  As  to  the  doctrine  itself  of  absolute  non- 
resistance,  it  should  seem  needless  to  prove 
by  arguments  that  it  is  inconsistent  with  the 
law  of  reason,  with  the  law  of  nature,  and 
widi  the  practice  of  all  ages  and  countries. 
Noi*  is  it  very  material  what  the  opinions  of 
some  particular  divines,  or  even  the  doctrine 
generally  preached  in  some  particular  refgns, 
may  have  been  concerning  it.  It  is  sufficient 
for  us  to  know  what  the  practice  of  the 
Church  of  England  has  been,  when  it  found 
itself  oppressed ;  and,  indeed,  one  may  ap* 
peal  to  the  practice  of  all  churches,  of  all 
states,  and  of  all  nations  in  the  worid,  how 
they  behaved  themselves  when  theyfound 
their  civil  and  religious  constitutions  invaded 
and  oppressed  by  tyranny.  I  believe  we 
may  farther  venture  to  say,  that  there  is  not 
at  this  day  subsisting  any  nation  or  govern- 
ment in  the  worid,  whose  first  original  did ' 
not  receive  its  foundation  either  from  resist- 
ance or  compact;  and  as  to  our  purpose, 
it  is  equal  if  the  latter  be  admitted;  for 
wherever  compact  is  admitted,  there  must 
be  admitted  likewise  a  right  to  defend  the 
rights  accruing  by  such  compact  To  argue 
the  oranicipal  laws  of  a  country  in  this  case 
is  idle.  Those  laws  were  only  made  for 
the  common  course  of  things,  and  can  never 
be  understood  to  have  been  designed  to  de- 
feat thp  end  of  all  laws  whatsoever,  which 
woukl  be  the  consequence  of  a  nation's 
tamely  submitting  to  a  violation  of  all  their 
divine  and  human  rights. "f  Mr.  Lechmere 
argues  to  the  same  purpose  in  yet  stronger 
terms.t 

But,  if  these  managers  for  the  Commons 
were  explicit  in  their  assertion  of  the  Whig 
principle,  the  counsel  for  Sacheverell  by  no 
means  unfurled  the  opposite  banner  with 
equal  courage.  In  this  was  chiefly  mani- 
fested the  success  of  the  former.  His  ad- 
vocates had  recourse  to  the  petty  chicane 
of  arguing  that  he  had  laid  down  a  general 
rule  of  obedience  without  raentioniog  its  ex- 
ceptions ;  that  the  Revolution  was  a  case  of 
necessity,  and  that  they  fully  approved  what 


•  State  Trials,  115.         t  Id..  127.         t  Id.,  6L 
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was  donB  tbereiD.  Tbey  set  ap  a  distiDc- 
tion,  which,  though  at  that  time,  perhaps, 
DOTel,  has  sometimes  since  been  adopted  by 
Tory  writers:  that  resistance  to  die  su- 
preme power  was  indeed  utterly  illegal  on 
any  pretense  whatever,  but  that  tho  su- 
preme power  in  this  kingdom  was  the  Leg- 
islature, not  the  king;  and  that  the  Rero- 
Intion  took  effect  by  the  concurrence  of  the 
Lords  and  Commons.*  This  is  of  itself  a 
descent  from  the  high  ground  of  Toryism, 
and  wouki  not  have  been  held  by  the  sin- 
cere bigots  of  that  creed.  Though  specious, 
however,  the  argmaent  is  a  sophismr  and 
does  not  meet  the  case  of  the  Revohition ; 
fbr,  though  the  supreme  power  may  be  said 
to  reside  in  the  Legtshture,  yet  the  pre- 
rogative within  its  due  limits  is  Just  as  much 
part  of  the  Constitution,  and  the  question  of 
resistance  to  lawful  authority  remains  as  be- 
fore. Even  if  this  resistance  had  been  made 
by  the  two  houses  of  Parliament,  it  was  but 
the  case  of  the  civil  war,  which  had  been 
explicitly  condemned  by  more  than  one  stat- 
ute of  Charles  II.  But,  as  Mr.  Lechmere 
said  in  reply,  it  was  undeniable  that  the 
Lords  and  Commons  did  not  join  in  that 
resistance  at  the  Revolution  as  part  of  the 
legislative  and  supreme  power,  but  as  part 
of  the  collective  body  of  the  nation  ;f  and 
Sir  John  Holland  had  before  observed,  *'that 
there  was  a  resistance  at  the  Revohition 
was  most  plain,  if  taking  up  arms  in  York- 
shire, Nottinghamshire,  Cheshire,  and  al- 
most an  the  counties  of  England ;  if  the  de- 
sertion of  a  princess  own  troops  to  an  in- 
vading prince,  and  turning  their  arms  against 
their  sovereign,  be  resistance.'^t     It  might, 


*  Stetd  Trialii,  196,  329.  It  is  obaerred  by  Can- 
iiiiighan;  p.  Sd6,  that  SachevereU*!  counsel,  except 
Phipps,  were  ■shamed  of  him,  which  is  really  not 
ftr  from  the  case.  "  The  doctor,"  s^ys  Lockhart, 
*'empk>yed  Sir  8imoD,  afterward  Lord  Harconrt, 
and  Sir  Constaotine  Pbipps,  as  his  counsel,  who 
defended  htm  die  best  way  they  oonld,  thoagfa  they 
were  bard  pot  to  it  to  maintain  the  hereditary 
right  and  onlimited  doctrine  of  non-resistance,  and 
not  condemn  the  Revolation.  And  the  tnth  on  it 
is,  these  are  so  inconsistent  with  one  another,  that 
the  chief  arguments  alleged  in  this  and  other  par- 
aljel  c«ses  came  to  no  more  than  this :  that  the 
Revohition  was  an  exception  fiom  the  natwe  of 
government  in  general,  and  the  Ckmstitotkm  and 
laws  of  Britain  in  particular,  which  necessity,  in 
that  particular  case,  made  expedient  and  lawful" 
—Ibid. 

t  State  Trials,  407.  t  Id.,  110. 


in  fact,  have  been  asked  whether  the  Dukes  * 
of,  Leeds  and  Shrewsbury,  then  sitting  in 
judgment  on  SachevereU  (and  who  after- 
ward voted  him  not  guilty),  might  not  have 
been  convioted  of  treason  if  the  Prince  of 
Orange  had  failed  of  success?*  The  ad« 
vocates,  indeed,  of  the  prisoner  made  ao 
many  concessions  as  amounted  to  an  aban- 
donment ef  all  the  general  question.  They 
relied  chiefly  on  omnerous  passages  in  die 
HomOies,  and  most  approved  writers  of  the 
Anglican  Church,  asserting  the  do^  of  un- 
bounded passive  obedience ;  but  the  naana- 
gers  eluded  these  in  dieir  reply  with  decent 
respect,  t  The  Lords  voted  SachevereD 
guilty  by  a  majority  of  67  to  59,  several 
vodng  on  each  side  rather  according  to  their 
present  fiietion  than  their  own  principles. 
They  passed  a  slight  sentence,  interdicting 
him  only  from  preaching  for  three  yean. 
This  was  deemed  a  sort  of  triumph  by  hia 
adherents ;  but  a  severe  punbhnient  on  one 
so  insigniftcant would  have  been  misplaced; 
and  the  sentence  may  be  compared  to  die 


*  Cumdngham  says  that  the  Duke  of  Leeds 
spoke  strongly  in  favor  of  the  Kevolotion,  thoagh 
be  voted  Bacheverell  not  guilty/— P.  996.  Lock- 
hart  observes,  that  he  added  sucoess  to  neoessity, 
as  an  essential  point  for  rendering  Ae  Bevohrtioa 
lawful 

t'The  HoniHes  are  so  mach  more  veheawt 
against  resistance  than  SachevereU  was,  that  it 
would  have  been  awkward  to  pass  a  rignww 
sentence  on  him.  In  fitct,  he  or  any  other  clergy- 
man had  a  right  to  preach  the  Hondly  against  Re- 
bellion iiMtead  of  a  sermon.  As  to  their  laykig 
down  general  rules  without  adverting  to  rt>e  ex- 
ceptions, an  apology  which  the  managers  set  up 
for  them,  and  it  was  just  as  good  for  SachevereA  t 
and  the  Homilies  expressly  deny  all  possible  ex- 
ceptions. TiUotson  had  a  plan  of  droppiuy  these 
old  compositions,  which  in  some  doctrinal  poinli^ 
as  wen  as  in  the  tenet  of  non-resistance,  do  not 
represent  the  sentiments  of  the  modem  drardi^ 
though,  in  a  general  way,  it  subscribes  to  tbeos. 
But  the  times  were  not  ripe  for  this,  or  some  ocher 
of  that  good  prelate's  designs.  —  Wordsworth's 
Eccles.  Biog.,  vol.  vi.  The  iquotations  from  the 
HomiHes  and  other  approved  works  fay  Sadiere^ 
eH's  counsel  are  irresistible,  and  must  hare  in- 
creased the  party  spirit  of  d»e  deigy.  **  Vo  eo» 
juncture  of  circumstances  whatever,'*  says  Bishop 
Sanderson,  "can  make  that  expedient  to  be  done 
at  any  time  that  is  of  itselC  and  in  the  kind,  ua* 
lawfbl ;  for  a  man  to  take  up  arms  oBeoair^  or 
defensive  against  a  lawiU  sovereign,  being- « thing 
in  ita  nature  simply  and  de  toto  genere  unlawM, 
may  not  be  done  by  any  man,  at  any  time,  in  any 
case,  upon  any  color  or  pretense  vrhataoever."— 
State  Trials,  «1. 
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DomiDal  damages  aotnetiaies  giTQii  Id  a  siiit 
instituted  for  t^e  trial  of  a  great  right. 

The  shifting  combinations  of  paity  in  the 
jUnfiaiioa  reigo  of  Anne,  which  affected  the 
h^nn^l  ^^^^  distinctions  of  Whig  and 
AuM.  Tory,  though  generallj  known, 
must  be  shortly  m^ticed.  The  queeft,  whose 
understanding  and  fitness  for  government 
were  below  mediocrity,  had  been  attached 
to  the  Tories,  and  bore  an  antipathy  to  her 
predecessor.  Her  first  ministry,  her  first 
Parliament,  gave  presage  of  a  government 
to  be  whoUy  conducted  by  that  party.  But 
this  prejudice  was  counteracted  by  the  per- 
suasions of  that  celebrated  fiivorite,  the  wife 
of  MaVlborough,  who,  probably  from  some 
personal  resentments,  had  thrown  her  in- 
fluence mto  the  scale  of  the  Whigs.  The 
well-  known  records  of  their  conversation  and 
correspondence  present  a  strange  picture  of 
good-natured  feebleness  on  one  side,  and  of 
ungrateful  insolence  on  the  other.  But  the 
interior  of  a  court  will  rarely  endure  day- 
light. Though  Godolphin  and  M  arlborough, 
in  whom  the  queen  reposed  her  entire  con- 
fidence, had  been  thought  Tories,  they  be- 
came gradually  alienated  from  that  party, 
and  communicated  their  own  feelings  to  the 
queen.  The  House  of  Commons  very  reas- 
onably declined  to  make  an  hereditary  grant 
to  the  latter  out  of  the  revenues  of  tha  post- 
ofiice  in  1702,  when  he  had  performed  no 
oxtraordina^  services,  though  ^ey  acceded 
to  it  without  hesitation  after  the  battle  of 
Blenheim.*  This  gave  seme  oflfense  to 
Anne ;  and  the  chief  Tory  leaders  m  the 
cabinet,  Rochester,  Nottingham,  and  Buck- 
ingham, displaying  a  rehictanoe  to  carry  on 
the  war  with  such  vigor  as  Marlborough 
knew  to  be  necessary,  were  soon  removed 
from  office.  Their  revengeful  attack  on  the 
queen,  in  the  address  to  invite  the  Princes^ 
Sophia,  made  a  return  to  power  hopeless 
for  severai  yekn.  Anne,  however,  enter- 
tained a  deaire  very  natural  to  an  English 
sovereign,  yet  in  which  none  but  a  weak  one 
win  expect  to  succeed*  of  excluding  chiefs 
of.  parties  from  her  councits.  Disgusted 
with  the'  Tories,  she  was  k>th  to  admit  the 

♦  Pari.  Hift,  v\.,  57.  They  did  not  ■craple, 
however,  to  fay  what  cost  nothing  but  veracity 
ind  gratitude,  that  Mariborongfa  had  retrieved  the 
honor  of  the  nation.  This  wsi  Joatly  objected  to, 
ts  reflecting  on  the  late  king,  bat  eaxried  by  180 
to  80.— Id.,  58.    Bomet 


Whigs;  and  thus  Godolphin's  administra- 
tion, from  1704  to  1708,  was  rather  sullenly 
supported,  sometimes,  indeed,  thwarted,  by 
that  party.  Cowper  was  made  chanceltor 
against  the  queen^s  wishes  ;^  but  the  juntoi, 
as  it  was  called,  of  five  eminent  Whig  peers, 
Somers,  Halifax,  Wharton,  Oxford,  and 
Sunderland,  were  kept  out  through  the 
queen*s  dislike,  and  in  some  measure,  no 
qnestioD,  through  €K)dolphin's  jeatousy. 
They  forced  themselves  into  the  cabinet 
about  1708.  and  effected  the  dismissal  of 
Hariey  and  St.  John,  who,  though  not  of  the 
reguhir  Tory  school  in  connection  or  princi- 
ple, had  ah*eady  gone  ak>ng  with  that  faction 
in  the  late  reign,  and  were  now  reduced  by 
their  dismissal  to  unite  with  it.f  The  Whig 
ministry  of  Queen  Anne,  so  often  talked  of, 
can  not,  in  fact,  t>e  said  to  have  existed  more 
than  two  years,  from  1706  to  1710;  her 
previous  odmmiatration  having  been  at  first 
Tory,  and  afterward  of  a  motley  complexion, 
though  depending  for  existence  on  the  great 
Whig  interest  which  it  in  some  degree  pro- 
scribed. Every  one  knows  that  this  min- 
istry was  precipitated  from  power  through 
the  fiivorite*B  abuse  of  her  ascendency,  b»« 
come  at  length  intolerable  to  the  most  for- 
bearing of  queens  and  mistresses,  conspiring 
with  another  intrigue  of  the  bed-chamber, 
and  the  popular  clamor  against  Sacheverefl^s 
impeachment.!  It  seems  rather  a  humilia- 
ting proof  of  the  sway  which  the  feeblest 
prince  enjoys  even  in  a  limited  monarchy, 

*  Coxe'a  MarHwroogh,  i..  483.  Mr.  Smith  was 
chosen  ipeaker  by  348  to  205,  a  alender  mi^^ ; 
bat  fome  of  the  ministerial  party  teem  to  have 
thought  him  too  moch  a  Whig.—Id.,  485.  Pari. 
Hiat,  450.  The  Whig  pomphleteen  were  long 
hostile  to  M«riboM>agh. 

t  Bninefc  rather  f^ently  slides  over,  these  jealoo- 
sies  betweeif  Godolphin  and  the  Whig  jooto ;  and 
Tindal,  hia  mere  copyist,  is  not  worth  mentioning. 
Bat  Canningham's  histoiy,  and,  still  more,  the  let- 
ters pablisbed  in  Coxe's  Life  of  Mariboroagh»  show 
better  the  state  of  party  intrignes ;  which  the  Par- 
liamentary Hbtory  also  illnstrates»  as  weU  as  many 
pamphlets  of  the  time.  SomerviUe  has  carefolly 
oompiled  as  moch  as  was  knovm  when  he  wrot*. 

I  [If  we  may  believe  Swift,  the  qaeen4iad  be- 
come alienated  from  the  Doohess  of  Mariboroogfa 
as  ht  back  as  her  accession  to  the  throne ;  the 
ascendant  of  the  latter  being  what  "  her  majesty 
had  neither  patience  to  bear  nor  spirit  to  sobdae." 
—MenM>in<  relating  to  the  Change  in  dte  dneen's 
Ministiy.  Bot  Coxe  seems  to  refer  the  oeoi- 
menoement  of  the  coldneaa  to  lYOO.— Life  of  Mart' 
bonwgfa»  p.  151.— 184A.] 
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that  the  fortunes  of  Europe  should  have 
been  changed  by  nothing  more  noble  than 
the  insolence  of  one  waiting  woman  and  the 
cunning  of  another.  It  is  true  that  this  was 
effected  by  throwing  the  weight  of  the  crown 
into  the  scale  of  a  powerful  faction ;  yet  the 
house  of  Bourbon  would  probably  not  have 
reigned  beyond  the  Pyrenees  but  for  Sarah 
and  Abigail  at  Queen  Anne's  toilet.* 

The  object  of  the  war,  as  it  is  commonly 
War  of  the  called,  of  the  Grand  Alliance, 
SucccMioa.  commenced  in  1702,  was,  as  ex- 
pressed in  an  address  to  the  House  of 
Commons,  for  preserving  the  liberties  of 
Europe  and  reducing  the  exorbitant  power 

*  ["  It  is  moit  certain,  that  wben  the  queen  first 
began  to  change  her  servants,  it  was  not  from  a 
dislike  of  things,  bat  of  persons,  and  those  persons 
a  very  small  number." — Swift's  Inquiry  into  the 
Behavior  of  the  Claeen's  last'Ministry.  Though 
this  audiority  is  not  always  tmstwortl^,  I  incline 
to  credit  what  is  here  said,  confirmed  hy  his  pri- 
vate letters  to  Stella  at  this  time.  "  It  was  the 
issae>"  he  goes  on  to  inform  as,  "  of  Sacheverel^'s 
trial  which  encouraged  her  to  proceed  so  far.  She 
then  determined  to  dissolve  l^arli^ent,  having 
previously  only  designed  to  turn  out  one  family. 
9^  Whigs,  on  this,  resolved  to  resign,  which  she 
accepted  onwillingly  from  Somen  and  Cowper, 
both  of  whom,  especially  the  former,  she  esteemed 
as  much  as  her  nature  was  capable  of."  Her 
scheme  was  moderate  and  comprehensive,  from 
which  she  never  departed  till  near  her  death. 
She  beoame  very  difficalt  to  advise  ont  of  the 
'  opinion  of  having  been  too  much  directed,  "  so  that 
few  ministers  had  ever,  perhaps,  a  harder  game 
to  play,  between  the  jealoasy  and  discontents  of 
his  [Oxford's]  friends  on  one  side,  and  the  man- 
agement of  Uie  queen's  temper  on  the  other." 
His  friends  were  anxious  for  farther  changes,  with 
which  he  was  not  unwilling  to  comply,  had  not  the 
Duchess  of  Somerset's  influence  been  employed. 
The  qoeen  said,  if  she  might  not  choose  her  own 
servants,  she  could  not  see  what  advantage  she 
bad  got  from  the  change  of  ministry ;  and  so  little 
was  her  heart  set  upon  a  Tory  administration,  that 
many  employments  in  court  and  country,  and  a 
great  majority  of  all  commissions,  remained  in  the 
hands  of  the  other  party.  She  lost  the  govern- 
ment the  vote  on  Lord  Nottingham's  motion,  and 
seemed  so  little  displeased,  that  she  gave  her  hand 
to  Somerset  (who  had  voted  agaiifst  the  court)  to 
lead  her  out.  But  during  her  illness,  in  the  winter 
of  1713,  the  Whigs  were  on  the  alert,  which,  he 
says,  was  so  represented  to  her,  that  "she  laid 
aside  all  schemes  of  reconciling  the  two  opposite 
interests,  and  entered  on  a  firm  resolution  of  ad- 
hering to  the  old  En^sh  principles."  This  paM- 
age  is  to  be  considered  with  a  view  to  what  we 
learn  from  oiher  quarters  about  the  "old  English 
principles ;"  whidi,  whether  Swift  was  aware  of 
it  or  no,  meant  with  many  nothing  less  than  the 
restoration  of  the  hoose  of  Stoart— 1845.] 


of  France.*  The  occupdtion  of  the  Span- 
ish dominions  by  the  Duke  of  Anjou,  on 
the  authority  of  the  late  king's  will,  was 
assigned  as  its  justification,  together  with 
the  acknowledgment  of  the  pretended 
Prince  of  Wales  as  successor  to  his  father 
James. .  Charles,  archduke  of  Austria,  was 
recognized  as  King  of  Spaiji ;  and  as  early 
a^  1705,  the  restoratk>n  of  that  monarchy 
to  his  house  is  deckured  in  a  speech  from 
the  throne  to  be  not  only  safe  and  advanta- 
geous, but  glorious  to  England.!  Louis 
XIY.  had  peiiiaps,  at  no  time,  much  hope 
of  retaining  for  his  grandson  the  whole  in- 
heritance he  claimed ;  and  on  several  oc- 
casions made  overtures  for  negotiation,  but 
such  as  indicated  his  design  of  rather  sacri- 
ficing the  detached  possessions  of  Italy  and 
the  Netherlands  than  Spain  itself  and  the 
Indies.^  After  the  battle  of  Oadenarda, 
however,  and  the  loss  of  LiUe  in  the  cam- 
paign of  1708,  the  exhausted  state  of  France 
and  discouragement  of  his  court  induced 
him  to  acquiesce  in  the  cession  of  the  Span- 
ish monarchy  as  a  basis  of  treaty.  In  the 
conferences  of  the  Hague  in  1709,  he  strug- 
gled for  a  time  to  preserve  Naples  and  Sic- 
ily, but  ultimately  admitted  the  terms  im- 
posed by  the  allies^  with  the  exception  of 
the  famous  thirty-seYonth  article  of  the 
preliminaries,  binding  him  to  procure  hj 
ibi-ce  or  persuasion  the  resignation  of  the 
Spanish  crown  by  his  grandson  within  two 
months.  This  proposition  he  declared  to 
be  both  dishonorable  and  impracticable ;  and, 
the  allies  refusing  to  give  way,  the  negotia- 
tion was  broken  off.  It  was  renewed  the 
next  year  at  Gertruy  deoburg,  but  the  same 
obstacle  still  proved  insurnK>untab]e.§ 

It  has  been  the  prevailing  opinion  in  mod- 
em times  that  the  English  ministry,  rather 
Against  the  judgment  of  their  allies  of  Hol- 
kind,  insisted  upon  a  condition  not  Indis- 
pensable to  their  security, 'and  too  igno- 
minious for  their  fiiUen  enemy  to  accepl. 
Some  may,  perhaps,  incDne  to  think  that, 
even  had  Philip  of  Anjou  been  suffered  to 
reign  in  Naples,  a  possession  rather  honoi^ 

*  Pari  Hist.,  vi.,  4. 

f  Nov.  27.    Pad.  Hist.,  477. 

X  Coxe's  Marlborough,  i.,  453 ;  ii.,  110.  Oa»> 
ningham.  iU  53,  83. 

^  M^moires  de  Torcy.  vol  ii.,  passim.  Coxe^s 
Marlboroogb,  voL  iii.  BoUngbroke's  Letten  om, 
History,  and  Lord  Walpole's  Answer  to  i 
Canningham,  SomenriUe,  840. 
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ftbie  than  impcntaDtf  the  bakiice  of  power 
would  not  have  been  seriously  affected,  and 
the  probabil^  of  durable  peace  been  in- 
creased. This,  however,  it  was  not  neces- 
sary to  discuss.  The  main  question  is  as 
to  the  power  which  the  allies  possessed  of 
securing  the  Spanish  monarchy  lor  the 
archduke,  if  they  had  consented  to  waive 
the  thirty-seventh  article  of  the  prelimi- 
naries. !£,  indeed,  they  could  have  been 
considered  as  a  single  potentate,  it  was 
doubtlfss  possible,  by  means  of  keeping  up 
great  artuies  on  the  frontier,  and  by  the 
delivery  of  cautionary  towns,  to  have  pre- 
vented the  King  of  France  from  lend'mg  as- 
sistance to  his  grandson ;  but,  self-interest- 
ed and  disunited  as  confederacies  generally 
are,  and  as  the  grand  alliance  had  long  since 
become,  this  appeared  a  very  dangerous 
course  of  policy,  if  Louis  should  be  playing 
an  underhand  game  against  his  engage- 
ments ;  and  this  it  was  not  then  unreason- 
able to  suspect,  even  if  we  should  believe, 
in  despite  of  some  plausible  authorities,  that 
he  was  really  sincere  in  abandoning  so  iavor- 
ite  an  interest.  The  ol]»stinate  adherence 
of  Godolphin  and  Somers  to  the  prelimina- 
ries may  possibly  have  been  erroneous ;  but 
it  by  no  means  deserves  the  reproach  that 
has  been  unfairiy  bestowed  on  it  4  nor  can 
the  Whigs  be  justly  charged  with  protract- 
ing the  war  to  enrich  Marlborough^  or  to 
secure  themselves  in  power.* 


*  The  late  biogrspher  of  Msrlboioagh  aaserta 
that  he  waa  against  breakiog  off  the  conlereticea 
in  1709,  though  clearly  for  insisting  on  the  ceisioo 
of  Spain  (iii.,  40).  Godolphin,  Somers,  and  the 
Whigs  in  generair  expected  Loais  XIV.  to  yield 
the  thirty-seventh  article.  Cowper,  however,  was 
always  doabtfol  of  tlMs.— Id.,  176. 

It  is  very  hard  to  prononnce,  as  it  appears  to 
me.  on  the  great  problem  of  Louis's  sinceri^  in 
this  negotiation.  Ko  decisive  evidence  seems  to 
havebeen  bnnight  on  the  contrary  side.  The  most 
remarkable  anthdrity  that  way  is  a  passage  in  the 
M^moires  of  St.  Phelipe,  iii.,  S63,  who  certainly  as- 
serts that  the  King  of  France  had,  withoat  the 
knowledge  of  any  of  his  ministers,  assured  hia 
grandson  of  a  continned  support  Ba(  the  qnes- 
tion  retams  as  to  St.  Phelipe's  means  of  knowing 
so  important  a  secret  On  the  other  hand,  I  can 
not  discover  in  the  long  correspondence  between 
Madame  de  Maintenon  and  Princesse  des  Ursins 
the  least  corroboration  of  these  suspicions,  but 
much  to  the  contrary  effect ;  nor  does  Torcy  drop 
a  word,  thoogh  writing  when  all  was  over,  by 
which  we  shoiild  infer  that  the  ooort  of  Versailles 
had  any  other  hopes  left  in  1709  than  what  sdll 


The  conferences  at  Gertruydenburg 
were  broken  off  in  July,  1710,  treaty  «f 
because  an  absolute  security  for  peace  br»- 
^the  evacuation  of  Spain  by  Phil-  ^•'*'*^' 
ip  appeared  to  be  wanting ;  and  within  she 
months  a  frash  negotiation  was  secretly  on 
foot,  die  basis  of  which  was  his  retention 
of  that  kingdom ;  for  the  administration  pre- 
sided over  by  Godolphin  had  fJEdlen  mean- 
while ;  new  counselors,  a  new  Parliament, 
new  principles  of  government.  The  Tories 
had  from  the .  beginning  come  very  reluct- 
antly into  the  schemes  of  the  grand  alliance ; 
though  no  opposition  to  the  war  had  ever 
been  shown  in  Parliament,  it  was  very  soon 
perceived  that  the  majority  of  that  denomi- 
nation had  their  hearts  bent  on  peace.* 
But  instead  of  renewing  the  ne-  Renewed 
gotiation  in  concert  with  the  al-  1^%^^ 
lies  (which,  indeed,  might  have  government 
been  impracticable},  the  new  ministers  fell 
upon  the  course  of  a  clandestine  arraoge- 
nlent,  in  exclusion  of  all  the  other  powers. 


lingered  in  their  heart  fVom  the  determined  spirit 
of  the  Oastilians  themselves. 

It  appears  by  the  M^raoires  de  NoaiUes,  iii.,  10 
(edit  1777),  that  Loais  wrote  to  ^lip,  26th  of 
Nov.,  1708,  hinting  that  he  mast  relnctaotly  give 
him  np,  in  answer  to  one  wherein  the  latter  had 
declared  that  he  woald  ziot  qnit  Spain  while  he  had 
a  drop  of  Mood  in  his  veim ;  and  on  the  French  am- 
bassador at  Madrid,  Amelot,  remonstrating  against 
the  abandonment  of  Spain,  with  an  evident  intimar 
tion  that  Philip  coold  not  inpport  himself  alone, 
the  King  of  France  answered  that  he  mast  end 
the  war  at  any  price.—lStfa  of  April,  1709.  Id, 
34.  In  the  next  year,  after  the  battle  of  Saragoaa, 
winch  seemed  to  torn  the  scale  wholly  against 
Philip,  Noailles  was  sent  to  Madrid,  in  order  to 
persaada  that  prince  to  abandon  the  contest — Id., 
107.  There  were  some  in  France  who  would  even 
have  accepted  the  thirty-seventh  article,  of  whom 
Madame  de  Maintenon  seems  to  have  been. — P. 
117.  We  mu^  perhaps  think  that  an  explicit  offer 
of  Naples,  on  the  part  of  the  allies,  wonid  have 
changed  the  scene;  nay,  it  seems  as  if  Loais 
would  have  been  content  at  this  time  with  Sar- 
dinia and  Sicily.— P.  106. 

'  A  optemporary  historian  of  remarkable  gravity 
observes,  "  It  was  strange  to  see  how  much  the 
desire  of  French  wine,  and  the  deamess  of  it, 
alienated  many  men  from  the  Dake  of  Maribor- 
oogh's  fHendship." — Cunningham,  ii.,  220.  The 
hard  drinkers  complained  that  they  were  poisoned 
by  port:  these  formed  almost  a  party ;  Dr.  Aldrich, 
dean  of  Christ  Church,  sumamed  the  priest  of  Bao* 
chus,  Dr.  Eatcliff,  General  Churchill,  &c ;  "  and  aff 
the  hottle  ccunpanions,  many  physicians,  and  great 
numbers  of  the  lawyers  and  inferior  clergy,  and, 
in  fine,  ^  loose  women  too,  were  united  together 
in  the  faction  against  the  Duke  of  Mariborough." 
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which  led  to  the  signature  of  preliiniiMiries 
io  September,  1711,  and  aflerward  to  the 
public  congreM  of  Utrecht,  and  the  oel^ 
brated  treaty  named  from  that  town.  Its 
ehief  provisioDS  are  too  weU  known  to  be 
repeated. 

The  arguments  in  favor  of  a  treaty  of 
pacification,  which  should  abandon  the  great 
point  of  contest,  and  leave  Philip  hi  poa^ 
session  of  Spain  and  America,  were  neither 
lew  nor  inconsiderable.  1.  The  kingdom 
ArrxmenxM  *»*  ^^^  impoverished  by  twenty 
ibr  and  years  of  unintemiptedly  aufnnent- 
treaiyof  od  taxation,  the  aaaual  burdens 
Vtt9dkt.  lining  triple  in  amount  of  those 
pakl  before  the  Revolution.  Yet,  amid 
these  sacrifices,  we  had  the  mortification  of 
finding  a  debt  rapidly  increasing,  whereof 
the  mere  interest  fiir  exceeded  the  ancient 
revenues  of  die  crown,  to  be  bequeatl^ed, 
like  an  hereditary  curse,  to  unborn  ages.* 
Though  the  suppfies  had  been  raised  with 
less  difficulty  than  in  th^  late  reign,  and  the 
condition  of  trade  was  less  unsatisfactory, 
the  landed  proprietors  saw  with  indignatioD 
the  silent  transfer  of  their  wealth  to  new 
men,  and  almost  hated  the  glory  that  was 
brought  by  their  own  degradation. f  Was 
it  not  to  be  feared  that  they  might  hate  also 
the  Revolution,  and  the  Protestant  suoeee- 
sion  that  depended  on  it,  when  they  tasted 
these  rruits  it  had  borne  ?  Even  the  army 
had  been  recruited  by  violent  means  un- 
known to  our  Constitution,  yet  such:  aa  the 
continual  kwa  of  B»Bn«  with  a  popolation  at 
the  best  stationary,  had  perhaps  rendered 
necessary.t 

*  [The  national  debt,  3l8t  of  Dec.,  1714,  atnoont- 
ed.  according  to  Chalroert,  to  £50,644,306.  Sin- 
clair makes  it  X53>14S,363.  Bat  about  half  of  this 
was  temporary  anonities.  The  whole  expenses 
of  the  war  are  reckoned  by  the  former  writer  at 
£65,853,799.  The  interest  of  the  debt  was,  as 
compoted  by  Chalmers,  £2.811,903;  by  Sinclair, 
£3,351,358^1845.] 

t  ("Power,"  says  Swift,  "which,  according  to 
the  old  maxim,  was  used  to  foRow  land,  is  now 
gone  over  to  money ;  so  that,  if  the  war  continoe 
■one  years  longer,  a  landed  man  will  be  little  bet- 
ter than  a  farmer  of  a  rack  rent  to  the  army  and 
to  'the  public  fonds." — Examiner,  Na  13,  Oct, 
1710.-1845.] 

t  A  bill  was  attempted  in  1704  to  recruit  the 
army  by  a  forced  conscription  of  men  from  each 
parish,  bat  laid  aside  as  ooconstitationaL— Boyer's 
Keign  of  Claeen  Anne.  p.  123.  It  was  tried  again 
in  170Y  with  like  success.— P.  319.  But  it  was  re- 
flohred  inatead  to  bring  in  a  bill  for  raising  a  sofll- 


2.  The  prospect  of  teducing  Spain  to  HiO 
arcbduke^s  obedienee  was  grown  unfavor- 
able«  It  was  at  best  an  <id)ous  work,  and 
not  very  defeasible  on  any  maxims  of  oa« 
tioiial  justice,  to  impose  a  sovereign  ot 
a  great  people  in  despite  of  their  own  re- 
pugnance, and  what  they  deemed  their 
k>yal  obUgatioD.  Heaven  itself  might  shield 
their  righteous  cause,  and  baffle  the  selfirii 
rapacity  of  human  pofitics.  But  whet  was 
the  state  of  the  war  at  the  ckise  of  1710  ! 
The  surrender  of  7000  English*  undet 
Stanhope  at  Brihuega  had  mined  the  af- 
fidrs  of  Charles,  which,  tn  fact,  had  at  no 
time  been  truly  prosperous,  and  confined 
him  to  die  single  prorinoe  sincerely  at- 
tached to  him,  Catafonia.  As  it  was  cer- 
tain that  Philip  had  spirit  enough  to  con- 
tinue the  war,  even  if  abandoned  by  his 
graodikther,  and  would  have  the  support 
of  almost  the  entire  nation,  what  remained 
but  to  carry  on  a  very  doubtful  contest  for 
the  subjugation  of  that  extensive  kingdom  1 
In  Fhmder^,  no  doubt,  the  genius  of  Mart- 
borough  kept  stilt  the  ascendant ;  yet 
France  had  her  Fabios  in  Villars ;  and  tfao 
capture  of  three  or  four  sroafl  fortreases  in 
a  whole  campaigh  did  not  presage  a  rapid 
destruction  of  the  enemy's  power. 

3.  It  was  acknowledged  that  llie  near 
connection  of  the  monarchs  on  the  throoea 
of  France  and  Spain  could  not  be  desired 
for  Europe;  yet  the  experience  of  agei 
had  shown  how  little  such  ties  of  blood  de- 
tamnned  the  poKcy  of  courts ;  a  Bourbon 
on  the  throne  of  Spahn  could  not  but  assert 
the  honor,  and  even  imbibe  the  prejudicea, 
of  his  subjects;  and  as  the  two  natioBa 
were  in  all  things  opposite,  and  owat  ekHb 
in  their  public  interests,  there  waa  little 
reason  to  fear  a  subserviency  in  the  cabinet 
of  Madrid,  which,  even  in  that  absolute 
monarchy,  coukl  not  be  displayed  against 
the  general  sentiment. 

4.  The  death  of  the  Emperor  Joaepli, 
and  election  of  the  Archduke  Charles  hi 
his  room,  which  took  place  in  the  spring 


cient  nomber  of  troope  oat  of  such  persons  aa  have 
no  lawful  calling  or  employments — Stat.  4  Anoe,  e. 
10.  Pari.  Hist,  335.  The  parish  offlcen  wers 
^s  enabled  to  press  men  fi>r  the  land  senrice ;  a 
method  hardly  more  unconstitutional  than  tbe  lbr> 
mer,  and  liable  to  enormous  abuses.  The  act  was 
temporary,  but  renewed  several  times  daring  the 
war.  It  was  afterward  reviTed  in  1757  (30  Geo. 
ILfO.  8),bat  never,  I  believe,  on  iBy  latoroocasig^ 
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of  1711,  changed  in  no  small  degree  tlM 
eirciinistanees  of  Europe^  It  was  now  a 
struggle  to  unite  the  Spanish  and  Austrian 
monarchies  under  one  head.  Even  if  En- 
gland might  have  Kttle  interest  to  prerent 
this,  could  it  t>e  indt^erent  to  the  smaller 
states  of  Europe  diat  a  &milj  not  less  am* 
bitlons  and  encroaching  .than  timt  of  Bour- 
bon should  be  so  enormously  sggraadiaed  I 
France  had  long  been  to  uathe  only  source 
of  appreheaBk»n )  but  to  some  states,  to 
Stfoy,  to  SwitBoriand,  to  Venice,  to  the 
principalities  of  the  empire,  she  might  jost- 
ly  appear  a  Teij.  necessary  bulwark  against 
the  aggressionis  of  Austria^  The  aUianee 
could  not  be  expected  to  continue  faithful 
and  unanimous  after  so  important  an  alter- 
ation in  the  balance  of  powen 

5.  The  advocates  of  peace  and  adfaerentr 
of  the  new  ministry  stimulated  the  national 
passions  of  England  by  vehement  reproach- 
es of  the  allies.    They  had  thrown,  it  was 
contended,  in  despite  oCall  tI:^ades,  an  un- 
reasonable proporti^  of  expense  upon  a 
country  not  directly  concerned  in  their 
quarrel,  and  rendered  a  negl^ent  or  crim- 
ioal  administration  their  dupes  or  accom- 
plices.   We  were  ezhaostifl^  o«ar  blood  and 
treasure  to  g^in  kingdoms  for  the  house  of 
Austria  which  insulted,  and  the  best  towns 
of  Flanders  for  the  States-Qeneral  who 
cheated  us.    The  barrier  treaty  of  Lord 
Townshend  was  so  extravagant,  that  one 
might  wonder  at  tha  presumption  of  Hbl« 
land  in  suggesting  iu  aiticles,  roiMb  more 
at  the  lolly  of  our  govei'mnent  in  acceding 
to  them.     It  laid  the  foundation  of  endless 
dissatisftction  on  the  side  of  Austria,  thus 
reduced  to  act  as  the  vassal  of  a  little  re« 
publio  in  her  own  territories,  and  to  keep 
up  ^Ntresses  at  her  own  expense  whiefa 
others  were  ta  occupy;.    It  mif^t  be  an- 
ticipated that,  at  some  time,  a  sovereign  of 
that  house  would  be  found  more  sensible 
to  ignominy  than  to -danger,  who  would  re- 
move this  badge  of  humiliatkm  by  disman- 
tling the  fortifications  which  were  diuato  b6 
defended.     Whatever  exaggeration  might 
be  in  these  ckiroors,  they  were  sure  to  pass 
for  undeniable  truths  with  a  people  jeak>us 
of  foreigners,  and  prone  to  believe  itself 
imposed  upon,  from  a  consciousness  of  gen- 
eral ignorance  and  oreduUty. 

These  argi>ments  were  met  by  answera 
not  less  confident,  though  leas  successful  at 


the  moment,  than  they  have  been  deemed 
couYinoing  1^  the  majority  of  politicians  in 
kiter  ages.  If,  was  denied  that  the  reaour^ 
ees  of  tiie  kingdom  were  so  much  enfeebled ; 
the  supplies  were  still  raised  without  diffi- 
culty; cMnmerce  had  not  declined;  public 
credit  stood  high  under  the  Godolphin 
ministry ;  and  it  was  especially  remarkable 
that  the  change  of  administration,  notwitii- 
stan&g  the  prospect  of  peace,  was  attend- 
ed by  a  great  fiill  in  the  price  of  stocks. 
France,  on  the  other  hand,  was  notoriously 
reduced  to  the  utmost  distress ;  and,  though 
it  were  absurd  to  allege  the  misfortunes  of 
our  enemy  by  way  of  consolation  for  our 
own,^  yet  the  more  exhausted  of  the  two 
combatants  was  naturally  that  which  ought 
to  yield ;  and  it  was  not  for  the  honor  of 
our  free  gevemraent  that  we  dundd  be  out- 
done in  magnanimous  endurance  of  priva- 
tions for  tho  sake  of  the  great  iatei^ests  of 
ourselves  and  our  posterity  hj  the  despot- 
ism we  so  boastftUly  scorned.*  The  King 
of  France  had  now  for  half  a  century  been 
pursumg  a  system  of  encroachment  ou  the 
neighboring  states,  which  the  weakness  of 
the  two.  branchy  of  the  Austrian  house, 
and  the  perfidiousness  of  the  Stuarts,  not 
less  thaa  the  valor  of  his  troops  and  skill  of 
his  generals,  had  long  rendered  successful. 
The  tiije  had  turned  for  tha  first  time  in 
the  present  war;  victories  more  splendid 
than  were  recorded  in  modem  warfare  had 
illustrated  the  English  name.  Were  we 
spontaneously  to  relinquish  these  great  ad^ 
vantages,  and  two  years  after  Louis  had 
himself  consented  to  withdraw  his  forces, 
frona  Spain,  our  own  arms  having  been  id 
the  mean  time  still  successAil  op  the  most 
important  scene  of  the  contest,  to  threw  up 
the  giiiSe  in  despair,  and  leave  him  far  more 
the  gainer  at  the  termination  of  this  calam- 
itous war  than  he  had  been  after  those  tri- 
umphant campaigns  whk:h  his  vaunting 
medals  commemorate?  Spain  of  herself 
cook!  not  resist  ^e  confederates,  even  if 
united  in  support  of  Philip,  which  was  do- 


*  Every  cotemporary  writer  besra  teatlinoiiy  to 
the  exkaoitioB  af  France,  rendered  atill  more  de- 
pkiraUe  by  tke  anlknmble  setaoo  of  17S9.  wfaieh 
produced  a  famioeu  Madame  de  lifaintenon'a  let- 
ten  to  the  PrinceMO  des  Ursiof  are  fall  of  the  pab- 
lic  miaeiy,  which  she  did  not  wotten,  oat  of  some 
▼aja  hope  that  her  inflexible  corretpondeot  might 
relent  at  length,  sad  prevail  on  the  King  and 
CUieea  of  Spaiatoahandoa  their  Ihraoe. 
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Died  af  to  the  provinces  composing  the  king^ 
dom  of  Aragon,  and  certainh|r  as  to  Cataio- 
nia ;  it  was  in  Flanders  that  Castile  was  to 
be  conquered ;  it  was  France  that  we  were 
to  overcome ;  and  now  that  her  iron  barrier 
had  been  broken  through,  when  Maribor- 
ough  was  preparing  to  pourliis  troops  tipon 
the  defenseless  plains  of  Picardy,  could  we 
doubt  that  Louis  must  in  good  earnest  aban- 
don the  cause  of  his  grandson,  as  he  had  al- 
ready pledged  himself  in  the  eonferences 
of  Gertruydenbure  ? 

2.  It  was  easy  to  slight  ^e  ininence 
which  the  ties  of  blood  etert  over  kings^ 
Doubtless  they  are  often  torn  asunder  by 
ambition  or  wounded  pride.  But  it  does 
not  follow  that  Ihey  have  no  efficacy ;  and 
the  practice  of  courts  in  cementing  alliances 
by  intermarriage  seems  to  show  that  they 
are  not  reckoned  indifferent.  It  might,  how- 
ever, be  admitted,  that  a  king  of  Spain,  such 
as  she  had  been  a  hundred  years  before, 
would  probably  be  led  by  the  tendency  of 
his  ambition  into  a  course  of  policy  hpstile 
to  France.  But  that  monarchy  had  long 
been  declining;  great  rather  in  name  and 
extent  of  dominion  than  intrinsic  resources, 
she  might  perhaps  raOy  for  a  short  period 
under  an  enterprising  minister;  biit  with 
such  inveterate  abuses  of  government,  and 
so  little  progressive  energy  >among  the  peo- 
ple, she  must  gradually  sink  lower  in  the 
scale  of  Europe,  till  it  might  become  the 
chief  pride  of  her  sovereigns  that  they  were 
the  younger  branches  of  the  house  of  Bour« 
bon.  To  cherish  this  connection  wovdd  be 
the  poKcy  of  the  court  of  Versailles ;  there 
woul^  result  from  it  a  dependent  relation, 
an  habitual  subserviency  of  the  weaker  pow- 
er, a  family  compact  of  perpetual  ur^n,  al- 
ways opposed  to  Great  Britain.  In  distant 
ages,  and  after  fresh  combinations  of  the  Eu- 
ropean Commonwealth  should  have  seemed 
almost  to  efface  the  recollection  of  Louis 
XrV*.  and  the  War  of  the  Succession,  the^ 
Bourbons  on  the  French  throne  might  still 
claim  a  sort  of  primogenitaty  right  to  pro- 
tect the  dignity  of  the  junior  branch  by  in- 
terference widi  the  afikiirs  of  Spain ;  and  a 
late  posterity  of  those  who  witnessed  the 
peace  of  Utrecht  might  be  entangled  by  its 
improvident  concessions. 

3.  That  the  accession  of  Charles  to  the 
empire  rendered  his  posaeaeion  of  the  Span- 
ish monarohy  io  tome  degree  lest  deainUe, 


need  not  be  disputed ;  thou^  it  would  not 
be  easy  to  prove  that  it  could  endanger  £b- 
gkind,  or  even  the  smaller  statee,  since  it 
was  agreed  on  all  hands  that  he  was  to  be 
master  of  Milan  and  Naples;  but  against 
this,  perhaps  imaginary,  mischief  die  op- 
pcments  of  the  treaty  set  the  risk  of  see- 
ing the  crowjis  of  France  and  Spain  united 
on  the  head  of  Philip.  In  the  year*  1711 
and  1712,  the  dauphin,  the  Duke  of  Bur- 
gundy, and  the  Duke  of  Beny  were  swept 
away.  An  infant  stood  done  between  the 
King  of  Spain  and  the  French  anccessioii. 
The  latter  was  induced,  with  some  onwifl- 
ingness,  to  sign  a  renunciation  of  this  con- 
tingent inheritance ;  but  it  was  Dotoriouriy 
the  doctrine  of  the  French  court  that  such 
renunciations  were  4nvalid ;  and  the  aufler- 
ings  of  Europe  were  chiefly  due  to  this 
tenet  of  indefeasible  royaky.  It  was  very 
possible  that  Spain  would  never  consent  to 
this  union*  and  that  a  fre^  league  of  die 
great  powers  mi^t  be  formed  to  prevent 
it;  but,  if  we  had  the  means  of  permanently 
separatmg  die  two  kingdoms  in  our  haada, 
it  was  strange  policy  to  leave  open  this  door 
for  a  renewal  of  the  quarrel. 

But,  whatever  judgment  we  may  be  d»- 
poaed  to  form  as  to  the  politicah  --  __. 
necessity  of  leaving  Spain  and  tkm  aisaMi- 
America  in  the  possession  of  *^ 
Philip,  it  is  imposjrtble  to  justify  die  conrae 
of  that  negotiation  "which  ended  in  die  peace 
of  Utrecht*  It  was,  at  best,  a  dangeroiis 
and  inauspicious  concession,  demanding  ev- 
ery compensation  that  could  be  devised,  and 
which  the  circumstances  of  the  war  end- 
ded  us  to  reqtiire.  France  was  sdll  our 
formidable  enemy;  the  ambition  of  Looia 
was  still  to  be  dreaded,  his  intrigQea  to  be 
suspected.  That  an  E  ng^ish  mimster  sbcpild 
have  thrown  himself  int&  the  arms  of  diis 
enemy  at  the  first  overture  of  negoCiadoo ; 
that  he  should  have  renounced  advantages 
upon  which  he  might  have  insisted;  ^at 
he  shouki  have  restored  LiHe,  and  almoot 
attempted  to  procure  die  sacrifice  of  Toor- 
n^j ;  that  throughout  the  whole  correspond- 
ence and  in  aH  pertonal  interviews  widi 
Torcy  he  shouki  have  shown  the  triomph- 
ant  Queen  of  Great  Britain  more  eager  for 
peace  than  her  van^isfaed  adversary ;  that 
the  two  courts  should  have  been  virtoafly 
conspiring  against  those  allies,  without 
whom  we  had  bound  ourselves  to  water  on 
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no  treaty ;  that  we  shonkl  have  wididrawn 
ear  troops  in  the  midat  of  a  campaign,  aod 
even  seised  upon  the  towns  of  onr  confed- 
erates while  we  left  them  exposed  to  be 
oferoome  by  a  ^perlor  force;  that  we 
should  hare  first  deceived  those. confeder- 
ates by  the  most  direct  falsehood  in  deny* 
ing  our  dandeittne  treaty,  and  then  dictated 
to  them  its  occeptancet  are  facts  so  disgrace- 
fill  to  Bolingbroke,  and  in  somewhat  a  less 
degree  to  Oxford,  that  they  can  hardly  be 
palliated  b^y  establishing  the  expediency  of 
the  treaty  itself.* 

For  several  years  after  the  treaty  of  Rys- 
intrifOOToT  wick  the  idtrigues  of  ambitious 
UMJaoui}it«s.  und  discontented  statesmen,  and 
of  a  misled  faction  in  favor  of  the  exiled 
.fiunily,  grew  much  colder,  the  oki  age  of 
James  and  the  infancy  of  his  son  being  alike 
incompatible  with  their  success.  The  Jac- 
obites yiekled  a  sort  of  provisional  allegi- 
aace  to  the  daughter  of  their  king,  deeming 
her,  as  it  were,  a  regent  in  the  heir's  mi- 
nority, and  willing  to  defer  the  considera- 
tien  of  his  claim  till  he  should  be  competent 
to  make  it,  or  to  acquiesce  in  her  continu- 
ance upon  the  throne,  if  she  coukl  be  in- 
duced to  secure  his  reversion,  f  Mean- 
fdiile,  under  the  name  of  Tories  and  Higjh- 
Churchroen,  they  oanried  on  a  more  dan- 
gerous war  by  sapping  the  bulwarks  of  the 
Revolution  settlement.  The  disaffected 
clergy  poured  for^  sermons  and  libels  to 
impugn  the  principles  of  the  Whigs  or  tra- 
duce their  characters.  Twice  a  year  espe- 
cially, on  the  30th  of  January  and  29th  of 
May,  they  took  care  that  every  stroke  upon 
rebellion  and  usurpation  should  teD  against 
the  expulsion  of  the  Stuarts  and  the  Hano- 
ver succession.  They  hiveighed  against 
the  Dissenters  and  the  Toleration.  They 
set  up  pretenses'  of  k^yalty  toward  the 


*  [BoUngbroke  owns,  in  his  Letters  on  the  Study 
of  History,  Letter  viii.,  that  the  peace  of  Utrecht 
was  not  what  it  shoold  have  been,  and  that  France 
sboakl  have  given  np  more;  but  singularly  lays 
dte  blame  of  her  not  having  done  so  on  those  Who 
opposed  the  peace.  It  appears,  on  the  contrary, 
from  hi^  correspondence,  that  the  strength  of  this 
oppositkm  at  home  was  die  only  argument  he  used 
with  Torcy  to  save  Toomay  koA  other  places,  es 
fiur  as  he  cared  to  save  them  at  all. — 1845.] 

t  It  is  evident  from  Macpbersonfs  Papers  that 
an  hopes  of  a  present  restoratkm  in  the  reign  of 
Anne  were  given  up  in  England.,  They  soon  re- 
vived, however,  as  to  Scotland,  and  grew  stronger 
sboot  the  time  of  the  Union. 


queen,  descanting  semetimes  on  her  he- 
reditary right,  in  order  to  throw  a  slur  on 
the  settlement.  They  drew  a  transparent 
veil  over  their  designs,  which  might  screen 
them  from  prosecution,  but  could  not  im- 
pose, nor  was  ^neant  to  impose,  on  the  read- 
er. Am6ng  these,  the  most  distinguished 
was  Leslie,  author  of  a  periodical  sheet 
called  the  Rehearsal,  printed  weekly  from 
1704  to  1708 ;  and  as  he,  though  a  non-ju- 
ror and  unqnestionaMe  Jacobite,  held  only 
the  same  language  as  Sacheverell,  and  oth* 
era  wfab  affected  obedience  to  the  govern- 
ment, we  cad  not  much  be  deceived  in  as- 
suming that  their  views  were  entirely  the 
same.* 

The  court  of  St  Germain,  in  the  first 
years  of  the  queen,  preserved  a  g^^^^^^^ 
secret  connection  with  Godol-  minittom  en- 
phfn  and.  Marlborough,  though  iH'^ihsni. 
justly  distrustful  of  their  sfncerity ;  nor  is 
it  by  any  mbans  dear  that  they  made  any 
strong  professions,  f    Their  e^dent  determ- 


*  I'he  Rehearsal  is  not  written  in  such  a  manner 
as  to  gain  over  many  proselytes.  The  scheme  of 
fighting  against  liberty  widi  her  own  arms  had  not 
yet  come  into  ▼ogue;  or,  rather,  Leslie  was  too 
mere  a  bigot  to  practice  it  He  is  wholly  ibr  arbi- 
trary power;  but  the  common  stuff  of  his  journal 
is  High-C^orch  notions  of  all  descriptions.  This 
could  not  win  many  in  the  reign  of  Anne. 

t  Macpberson,  i,  608.  If  Carte's  anecdotes  are 
true,  which  is  very  doubtful,  Gk>doIphin,  after  he 
was  tonied  out.  declared  his  concern  it  not  having 
restored  the  king;  that  be  thought  Hariey  would 
do  it,  but  by  French  assistance,  which  he  did  not 
intend ;  that  the  Tories  had  always  distressed  him, 
and  his  administration  had  passed  in  a  struggle 
with  the  Whig  junto.— Id.,  170.  SomerviHe  says, 
he  was  assured  that  Carte  was  reckoned  credulous 
and  ill-informed  by  the  Jacobites.—P.  273.  It 
seems,  indeed,  by  some  passages  in  Macpherson's 
Papers,  that  the  Stuart  agents  either  kept  up  an 
intercourse  with  Godolphin,  or  pretended  to  do  so. 
—Vol.  ii,  2,  et  post  But  it  is  evident  that  they 
had  no  confidence  in  him. 

It  must  be  observed,  however,  that  Lord  Dart- 
mouth, in  his  notes  oa  Burnet,  repeatedly  intimateil 
that  Godolphin's  secret  object  in  bis  ministiy  was 
the  restoration  of  the  house  of  Stuart  and  that  with 
this  viow  he  snff^d  the  Act  of  Security  in  Scot* 
land  to  pass,  which  raised  such  a  clamor  that  he 
was  forced  to  close  with  Uie  Whigs  in  order  to 
save  himself  It  is  said,  also,  by  a  veiy  good  an. 
tbority.  Lord  Hardwicke  (note  on  Burnet,  Ozf 
edit,  v.,  353),  that  ^ere  was  something  not  easy 
to  be  accounted  for  in  the  conduct  of  the  ministry, 
preceding  the  attempt  on  Scotland  in  1708 ;  giving 
us  to  understand  in  the  subsequent  part  of  the  note 
that  QodolpMn  was  suspected  of  oonuivance  with 
I  it ;  and  this  is  confirmed  by  Ker  of  Kerslsnd,  who 
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ioation  to  reduce  the  power  of  FimBce, 
their  approximation  toward  the  Wluga,  the 
averseneas  of  the  duchess  to  Jacobite  pria- 
ciples,  taught,  at  leogth,  that  unfortunate 
couit  how  liule  it  had  to  expect  from  such 
ancient  friends.  The  Scotch  Jacobites*  on. 
the  other  hand,  were  eager  for  the  young 
king's  immediate  restoration ;  and  their  as- 
surances finally  produced  his  unsoecessft^l 
expedition  to  the  coast  in  1708.*  This 
alarmed  th^  queen,  who  at  least  had  oo 
thoughts  of  giving  up  any  part  of  her  do- 
minions, and  probably  exasperated  the  two 
ministers.!  Though  Godolph'm's  partiality 
to  the  Stuart  cause  was  always  sui»pected, 
the  proofs  of  his  intercourse  with  their  em- 
issaries axe  not  so  strong  m  against  Marl- 
borough, who,  so  late  as  1711,  declared  him- 
self more  poeit^vely  than  he  seema  hitherto 
to  ha?e  dene  in  &vQr  of  their  restor^ontt 
but  the  extreme  selfishness  and  treachery 
of  his  character  makes  it  difficult  ta  belieTe 
that  he  had  any  further  view  than  to  secure 
himself  in  the  event  of  a  revolution  which 
he  judged  probable.  His  interest,  which 
was  always  his  deity,  did  not  lie  in  that  di- 
rection, and  hi9  great  sagacity  must  have 
perceived  it. 

A  more  promising  overture  had  by  th» 
JastBUrm  time  been  made  to  the  young 
wir  rowlt'  cJ^i^nant  from  an  opposite  quar- 
iioa.  ter.    Mr.  Harley,  about  the  end 

of  1710,  saot  the  Abb6  Gaultier  to  Marshal 
Berwick  (natural  son  oi  James  II.  by  Marl- 
borough's sister),  with  authority  to  treat 
about  the  Restoration ;  Anne,  of  course,  re-' 
tainiog  the  crown  for  her  life,  and  securities 
being  given  for  the  national  religion  and  lib- 
erties. The  conclusion  of  peace  was  a  nec- 
essary condition.  The  Jacobites  in  the 
En^ish  Parliament  were  directed,  in  ecu- 
sequence,  to  fall  in  with  the  court,  which 
rendered  it  decidedly  superior.  Harley 
promised  to  send  over  in  the  next  year  a 


plan  for  carrying  that  des^  into  effect; 
b»t  neithctr  at  that  lime,  nor  during  die  r^* 
maioder  of  the  queea's  Mfe,  did  this  dtsaea*- 
bUng  miniater  take  any  fmcther  iBeaBiire% 
though  still  in  strict  coimection  willi  thai 
party  at  home,  and  with  the  eouit  of  St; 
Germain.*  It  was  necessary,  he  said,  to 
proceed  gently*  to  make  the  army  their 
owur  to  avoid  suspicions  which  would  be 
fhtal.  It  was  manifest  that  the  course  of 
his  administration  %vae  whoHy  ineonaiBteiit 
with  his  professiona;  the  frieada  of  the 
house  of  Stuart  felt  that  he  betmy ed,  thon^ 
he  did  not  delude  them;  but  it  was  the 
misfqrtune  of  .this  idinister,  or,  rather,  die 
just  and  natural  reward  of  crooked  counsels, 
that  those  he  meant  to  serve  could  neither 
believe  in  his  friendship,  nor  forgive  his  ap^ 
pearances  of  enmity.  It  ist  doubtless,  not 
easy  to  pronoonee  on  the  real  iatentlooa  of 
men  so  destitute  of  sincerity  as  Harley  and 
Marlborough ;  but,  in  believing  the  fbmser 
fiivorable  to  the  Protestant  succession,  whicli 
he  had  saenunently  coatiibiited  to  establtsh, 
we  accede  to  the  judgment  of  those  cotem- 
porariee^  who  were  best  able  to  form  one, 
and  especially  of  the  very  Jacobites  with 
whom  he  tampered.  And  this  ia  so  pow- 
erfuify  confirmed  by  most  of  his  pablie 
mecsurea,  his  arerseneas  to  the  high  Teriecv 
and  their  coosequent  hatred  of  hha,  his  ir- 
reconcilable disagreement  with  those  of  his 
ooUeagues  who  looked  moat  to  St,  GermaiD'a, 
his  frequent  attempCa  te  renew  a  coonectioa 
with  the  Whigs,  his  contempt  of  the  Jaco* 
bite  creed  of  goveroment,  and  the  bttle  proe- 
pect  he  could  have  had  of  retainiog  power 
on  such  a  revolution,  that,  ao  fmtt  at  least, 
as  may  be  presumed  from  what  has  hitherio 
become  public,  there  seema  na  reaspn  for 
counting  the  Earl  of  Oafotl  among  &eae 
from  whom  the  house  of  Haoowr  hsd  any 
enmity  to  apprehend.f 


4irectly  chisrgets  tba  treasorer  with  extreme  i^ 
ndMnest,  if  not  something  wonM.~MeioQirs,  i^  54, 
See,  alflo,  Lockkart's  Oommeotaries  (in  Lockhart 
Ptpert,  U  308).  Yet  it  seems  almost  impossible 
to  •oipeot  Qodolphin  of  soch  tcetcbery,  not  only 
toward  the  Protestant  succession,  bot  his  nustreia 
herself. 

*  MacphenMQ,  ii^  74,  et  post  Hooke's  Negofcia* 
tk>ni.  Lockhart's  Commentaries.  Ker  of  Ken- 
land's  Memoirs,  i.,  45.  garnet.  Comiinyham. 
Somenrille.  t  Bnmet,  S09. 

t  MacpheiBOO.  ii^  156,  988,  983.  and  see  Spmer- 
villa,  272. 


*  Memoin  of  Berwick,  1778  (Engliah  tiaasl*. 
tion);  and  compare  Lockbaift  Commentaries  pi» 
368,    Mscphersoo,  sob  ana.  1719  aed  171%  paasiM. 

\  The  pamphlets  on  Hariey'a^ide,  sad  pnbal^F 
written  under  hia  ioapectioii,  ibr  at  least  tha  fint 
year  after  his  elevation  to  powei;  audi  as  oae  e»> 
titled  "  Fanlu  on  both  Sidea,"  aaoribed  to  Rkhaid 
Harley,  his  relation  (Somen  Tracts,  m^  «7a^ 
"  Spectator's  Addreaa  to  the  Whigs  o«  Occasiaa 
of  the  Stabbii^  Mr.  tiarley,"  or  the  "  Secret  HiHo- 
17  of  the  October  Clab,"  17U  (I  beliere  by  ]>a 
Foe),  seem  to  hare  for  l^ieir  ofcyect  to  1 
many  of  the  Whigs  as  possible  |p  his  1 
tu;j,  and  to  display  his  vreaOfm.  ta  lbs  ' 
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TIrt  Pfet^nder,  mefBnwhHe,  hud  iVieekls 
in  the  Tory  governmeDt  more  sincere,  prob- 
ably, and  zealous  than  Oxford.  In  the  year 
1712,  Lord  Bolingbroke,  the  Duke  of  Buck- 
ioghanfi,  president  of  the  connciJ,  and  the 
Duke  ef  Ormend,  were  engaged  in  this  cod- 
geotien,*  The  tost  of  these  being  in  the 
teries.  There  can  be  no  doubt  that  Wb  first  project 
■Wn  to  have  exchided  the  more  acrimonioai  Whigs, 
such  as  Wharton  and  Sonderiand,  as  well  as  the 
Dake  of  Harlboroagb  and  his  wife,  and  coalesced 
with  Cowpet  and  Somers,  both  of  whoib  were  abo 
iti  favor  of  the  qaeen.  Bot  the  steadiness  of  the 
Whig  party,  avd  tfaeir  rsipntment  of  his  duplicity, 
forced  him  itAo  the  opposite  quarters,  tbotigh  he 
never  lost  sight  of  his  schemes  for  reconciliatbn. 

The  disseMbling  natare  of  thb  unfbminate  states- 
loan  renderedbis  designs  sospected.  The  Whigs, 
at  least  in  1713,  in  their  correspotidence  wift  the 
coart  of  Hanover,  speak  of  him  as  entirely  in  ttie 
Jacobite  {nterest-^Macpherson,  i1.,  472,  509.  Con- 
aiDgfaam,  who  is  not,  on  the  whole,  titifavorable  to 
Harley,  says  that  "  ia'6n  of  all  parties  agreed  fn 
Concloding  that  bis  designs  were  tn  the  Ptet^Ujder'i 
hyroti  and  it  k  certain  that  be  aflbcted  to  have 
it  thoagbt  Ba"-^P.  308.  Lockbart  also  bears  wit- 
ness to  the  reliance  placed  on  faim  by  the  Jkoobites. 
and  argnes  with  some  plausibility  (p.  377)  that  the 
Doke  of  Hamilton's  appointment  as  ambassador  tt> 
Trance,  in  1712,  must  hate  beeo  designed  to  ffar- 
tber  their  object ;  tbcogh  be  believed  that  Ihe 
death  of  that  nobleman,  ia  a  doel  with  Lord  Bio-' 
ban,  just  as  be  was  setting  odt  for  Paris,  put  a 
Mop  to  the  scheme,  knd  "  questions  if  H  Was  ever 
heartily  reassumed  by  Lord  Oxford."  "TMs  1 
know,  that  bu  knrdsbip,  regretting  to  a  friend  of 
noine  the  duke's  death  nekt  day  after  it  happened, 
told  him  that  it  disordered  an  their  Schemes,  see- 
ing Great  Britain  did  not  aftbrd  a  pefson  capable 
td'discharge  the  trust  which  was  committed  to  bis 
grace,  which  sure  was  somewhat  very  extraordi- 
naiy;  and  what  other  than  the  king's  restoration 
could  there  be  of  so  very  great  importkace,  or  re- 
quire focb  dexterity  in  managing,  is  not  easy  to 
imagine ;  and,  indeed,  it  is  more  than  probable  that 
before  bis  lordship  coiXTd  pitch  upon  one  be  might 
depend  on  in  such  weighs  matters,  the  discord 
and  division  which  happened  betwixt  him  and  the 
other  ministefs  of  state  diverted  or  suspended  bis 
^gsign  of  serving  the  king."  —  Lockhart's  Com- 
mentaries, p^  410.  But  there  is  more  reason  to 
denbt  whether  this  design  to  serve  the  king  ever 
existed. 

*  If  we  may  trust  to  a  book  printed  in  1717,  with 
Che  title,  "  Minutes  of  Monsieiir  Mesnager's  Nego- 
tiations with  the  Court  of  England  toward  &e 
Ck>se  of  the  last  Reign,  written  by  himself,"  that 
agent  of  the  French  cabinet  entered  into  an  ar- 
rangement witb  Bolingbroke  in  March,  1712,  about 
the  Pretender.  It  was  agreed  that  Louis  should 
ostensibly  abandon  bim*  but  should  not  he  obliged, 
in  case  of  the  queen's  death,  not  to  use  endeavors 
for  bis  restoratUMk  Lady  Masham  was  wholly  for 
this ;  but  owned  "  die  rage  and  irreconcilable  avef- 
sion  of  the  greatest  psrt  of  the  common  people  to 


command  of  the  army,  Bttle  g!oi7  as  that 
brought  him,  might  become  an  important 

her  (the  queen's)  brotnor  was  grown  to  a  height." 
Bnt  I  must  confer  that,  aft^.outrh  Macpherson  has 
extracusd  the  above  passage,  and  a  more  jndicioos 
wrAer,  Somerville,  quotes  the  book  freely  as  gen- 
uine (Hiet.  of  Anne,  p.  681,  ace),  I  found  in  reading 
it  what  seemed  to  me  the  strongest  %round9  of 
suspicion.  It  is  printed  in  England,  without  a 
Word  of  preface  to  explain  bow  such  importai^t  se- 
crets Came  es  be  divsA^,  or  by  what  means  the 
book  was  broagfat  before  the  worki ;  die  correct 
information  as  to  English  customs  and  persons  tre* 
quently  betrays  a  native  pen ;  the  truth  it  contains, 
as  to  Jacobite  intrigues,  might  have  transpired 
from  other  sodfces,  and  in  the  main  was  pretty 
well  sofepecced.  as  ^  aepott  of  liba  Secret  Cou' 
mittee  on  the. laspeaahmenCs  in  1715  shows;  bo 
that,  npon  the  whole,  I  tan  not  but  reckon  it  a 
forgery  in  order  to  injure  the  Tory  leaders.  [In  a 
note  on  Swift's  Works,  vol.  xxV,  p.  37  (1779),  it  is 
sud,  on  Ihe  anUwrity  of  6avage,  that  "  no  such 
book  was  ever  printed  in  the  French  tongue,  from 
which  it  is  Impudently  said  to  be  translated  as 
Mesnager's  Negotiations.''  And,  pn  reference  to 
Savage's  poem,  entitled  False  Historians,  I  find 
this  couplet : 

*  SoMi  ^atnrp  MiiKi-—  Si«II«h  ipntctMir, 
Prom  tnioolM  Auy'd,  i*  Moosiear  MeMager.** 

t  think  that  the  book  has  been  ascribed  to  De 
Foe.— 1845.J 

Bat,  however  this  may  be,  we  find  Bolingbroke 
in  oorrespoodenee  with  the  Staart  agents  in  ^bo 
latter  part  of  ,171d.^Macpber8on.  366.  And  bis 
own  correspondence  with  Lord  Strafford  shows  bis 
dread  and  dislike  of  Hanover.— (Bol.  Corr.,  ii.,  487, 
et  alibi.)  The  Duke  of  Bockingbatn  wrote  to  St 
deMaafn'S  in  July  that  year,  with  strong  expres- 
tkns  of  his  attachment  to  the  cause,  and  pressing 
the  necessity  of  the  prince's  eonverston  to  the 
Protestant  religion. — Macpherson,  327.  Onboud  is 
mentioned  in  the  Duke  of  Berwick's  letters  as  in 
correspondence  with  bim ;  and  Lockbart  says  there 
was  no  reason  to  make  the  least  question  of  hfa  af- 
fection to  the  king,  whose  friends  were  consequent- 
ly Well  pleased  at  bis  appointment  to  succeed 
Marlborough  in  the  command  of  the  army,  and 
thought  it  portended  some  good  designs  in  favor 
of  him.— Id.,  376. 

Of  Ormond's  sincerity  in  this  cause,  there  can, 
indeed,  be  little  doubt ;  but  there  is  almost  as  much 
reason  to  suspect  that  of  BoGngb'roke  as  of  Oxford, 
except  ^ntf  having  more  rashness  and  less  princi- 
ple, be  was  better  fitted  for  so  dangerous  a  coun- 
ter-revolution. But  in  reality  he  bad  a  perfect 
contempt  for  the  Stuart  and  Tory  notfons  of  gov- 
ernment, and  would  doubtless  have  served  the 
house  of  Hanover  wi^  more  pleasure,  if  his  pros- 
pects in  that  quarter  had  been  more  favorable.  It 
appears  that  in  the  session  of  1714,  when  he  had 
become  lord  of  the  ascendant,  be  disappointed  th^ 
zealous  Royalists  by  bis  delays  as  much  as  his 
more  cautious  rival  had  done  before. — Lockbart, 
470.  This  writer  repeatedly  asserts  that  a  minori- 
ty of  the  House  of  Commons,  both  in  the  Pariia- 
ment  of  1710  and  that  of  1713,  wanted  only  the 
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auxUiaiy.  Harcoort,  ^e  chanceDor,  though 
the  proofs  are  not,  I  believe,  90  direct,  hat 
always  been  reckoned  ii»the  same  interest. 
Several  of  the  leading  Scots  peers,  with  lit- 
tle disguise,  avowed  their  adherence  to  it, 
especially  the  Duke  of  Hamilton,  who, 
luckily,  perhaps,  for  the  kin^ora,  lost  his 
life  in  a  auel,  at  the  moment  when  he  was 
seeing  out  on  an  embassy  to  France.  The 
rage  expressed  by  that  faction  at  bis  death 
betrays  the  hopes  they  had  entertained  from 
him.  A  strong  phalanx  of  Tory  merohers, 
called  the  October  Club,  though  by  no 
means  entirely  Jacobite,  were  chiefly  influ- 
enced by  those  who  were  such.  In  the 
new  Parliament  of  1713,  the  qneen*s  pre- 
carious health  excited  the  Stuart  partisans 
to  press  forward  with  more  zeal.  The  mask 
was  more  than  half  drawn  aside ;  and,  vain- 
ly urging  the  ministry  to  fulfill  their  ptiomis- 
es  while  yet  in  time,  they  cursed  the  insid- 
ious cunning  of  Harley  and  the  selfidi  cow- 
ardice of  the  queen.  Upon  her  they  bad 
for  some  years  relied.  Lady  Masham,  the 
bosom  favorite,  was  entirely  theirs ;  and  ev-. 
ery  word,  every  look  of  the  sovereign,  had 
been  anxiously  observed,  in  the  hope  of 
some  indication  that  she  would  take  the  road 
which  affection  and  conscience,  as  Uiey  fond- 
ly argued*  must  dictate.  But,  whatever  may 
have  been  the  sentiments  of  Anne,  her  se- 
cret was  never  divulged,  ncn*  is  there^  as  I 
apprehend,  however  positively  the  contrary 
is  sometimes  asserted,  any  decisive  evidence 


leait  encoonigemeDt  from  the  court  to  have  broogbt 
aboat  the  repeal  of  the  Act  of  Settlement  Bat  I 
think  this  very  doabtfal ;  and  I  am  quite  oonvinoed 
that  the  nation  vould  not  have  acquiesced  in  it. 
Lockhart  is  sanguine,  and  ignorant  of  England. 

It  must  be  admitted  that  part  of  the  cabinet 
were  steady  to  the  Protestant  succession.  Lord 
Dartmouth,  Lord  Powlett,  Lord  Trevor,  and  the 
Bishop  of  London  were  certainly  so ;  nor  can  there 
be  any  reasonable  doubt,  as  I  conceive,  of  the  Duke 
of  Shrewsbury.  On  the  other  side,  besides  ^Or- 
Mond.  Harcourt,  and  Bolingbroke,  were  the  Duke 
of  Buckingham,  Sir  William  Wyndham,  and  prob- 
ably Mr.  Bromley.  [The  impression  which  Boling- 
broke's  letter  to  Sir  William  Wyndham  leaves  on 
the  mind  is,  that,  having  no  steady  principle  of 
action,  he  had  been  all  along  fluctuating  between 
Hanover  and  St.  Germain's,  according  to  the  pros- 
pect he  saw  of  standing  well  with  one  or  the  other, 
and  in  a  great  degree,  according  to  the  politics  of 
'Oxford,  being  determined  to  take  the  opposite  line. 
But  he  had  never  been  able  to  penetrate  a  more 
dissembling  spirit  than. his  own.  This  letter,  as  is 
well  known,  though  written  in  1717,  was  not  pub* 
liahed  tUl  after  BoUngbroke's  death.— 1845.] 


whence  we  may  infor  that  she  ever  intend- 
ed her  brother's  restoration.*    The  weakest 


*  It  is  said  that  the  Duke  of  Leeds,  who  was 
tiow  in  the  Stuart  interest,  had  sounded  her  in 
1711,  but  with  no  success  In  discovering  ber  iDteii> 
tk)ii.-*Macphenoii,  tlS.  The  Doke  of  Bw^iiis- 
ham  pretended,  in  the  aboveHDentioned  letter  to 
St.  Germain's,  Jupe,  1719,  that  he  had  often  pressed 
the  queen  on  the  subject  of  her  hiY>ther's  reetonr 
tion,  but  ooold  get  no  other  answer  than, "  You  see 
he  does  not  make  the  least  step  to  oblige  me  f*  or, 
**  He  may  thank  himielf  for  it :  he  knows  I  always 
bved  him  be^er  than  the  other."~Id.,  328.  This- 
alludes  to  the  Pretender's  pertinacity,  as  the  writer 
thought  it,  in  adhering  to  bis  religion;  and  it  may 
be  very  questionable  whether  h^  had  ever  such 
conversation  with  the  queen  at  all ;  but  if  he  had, 
it  does  not  lead  to  the  supposition  that  nnder  aU 
circumstances  she  meditated  his  restoratian.  If 
the  book  under  the  name  of  Mesnagar  is  genuioa* 
which  I  much  doubt,  Mrs.  Masham  had  never  been 
«ble  to  elicit  any  thing  deciaive  of  her  mi^iesty's 
inclinations ;  nor  do  any  of  the  Stuart  oorrospood- 
ents  in  Maophenon  pretend  to  know  her  inteo- 
tioos  with  certainty.  The  foUowing  passage  in 
Lockhart  seems  rather  more  to  the  purpose :  Oa 
his  coming  to  Parliament  in  1710,  with  a  "high 
monarchical  address,"  which  be  had  procured  from 
the  county  of  Edinbniiglv  "the  queen  told  me* 
though  I  bad  almost  always  opposed  her  meas- 
ures, she  did  not  doubt^if  my  affection  to  her  per- 
son, and  hoped  I  would  not  concur  in  the  design 
against  Mrs.  Masham,  or.  for  bringing  orer  tbo 
Prince  of  Hanover.  At  first  I  was  somewhat  sur- 
prised, but  Recovering  myself  I  assured  her  I 
should  nerer  be  accessary  to  the  imposing  any 
hardship  or  affVont  upon  her;  and  as  for  the  Prince 
of  Hanover,  her  majesty  might  judge  from  the  ad- 
dress i  had  read  that  I  shouU  not  be  acceptable  ta 
my  oonstituents'if  I  gave  my  consent  for  bringing 
over  any  of  that  family,  either  now  or  at  any  time 
hereafter.  Xt  that  she  smiled,  and  I  withdrew  ; 
and  then  the  said  to  the  duke  (Hsmilton).  she  be- 
lieved I  was  an  honest  man  and  a  fair  dealer ;  and 
the  duke  replied,  be  could  assure  her  I  liked  her 
majesty  and  all  her  father's  bairns." — P.  317.  It 
appears  in  subsequent  parts  of  tfaiB  book  that  Lock- 
hart and  his  frien4t  were  confident  of  the  queen's 
inclinations  in  the  last  year  of  hei*  life,  though  ooC 
of  bee  resolution. 

The  truth  seems  to  be  that  Anne  was  veiy  dfl* 
sembling.  as  Swift  repeatedly  says  in  his  private 
letteni,  and  .as  feeble  and  timid  persons  in  bigh 
station  generally  are ;  that  she  hated  the  boose  of 
Hanover,  and  iu  some  measure  feared  them ;  bat 
that  she  had  no  regard  for  the  Pretender  (for  it  Is 
really  absurd  to  ti^  like  SomervOle  of  natural  af- 
fection under  aU  tiie  circumstances),  and  feared 
him  a  great  deal  moi^  than  the  other;  that  she. 
had,  however,  some  scruples  about  his  right,  wlnck 
were  countert)alanced  by  her  attachment  Co  the 
Church  of  England;  consequently,  diat  aha  wae 
wavering  amoog  opposite  impoIseS|bat  with  a  pve- 
dominating  timidity  wbidi  would  have  probably 
kept  her  torn  any  change. 
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of  mankiod  have  generaUy  an  imtiiict  of  • 
self-preservation  whioh  leads  them  righ^ 
and  perhaps  more  than  stronger  minds  pos- 
sess ;  and  Anne  cotUd  scarcely  help  perceiv- 
ing that  her  own  deposition  from  the  throne 
would  be  the  natural  consequence  of  once  ad- 
mitting the  reversionary  right  of  one  whose 
claim  was  equally  good  to  the  possession.. 
The  assertors  of  hereditary  descent  could 
acquiesce  in  her  usurpation  no  loiter  than 
they  found  it  necessary  for  their  object ;  if 
her  life  should  be  protracted  to  an  ordinaiy 
duration,  it  was  almost  certain  that  Scot- 
land first,  and  aft^ward  JBngland,  would 
be  wrested  from  her  impotent  grasp.  Yet, 
tfaoQgh  I  believe  the  queen  to  have  been 
sensible  of  this,,  it  is  in^possible  to  pronounce 
with  certainty  that  either  through  pique 
against  the  bouse  of  Hanover,  or  inabiHty 
to  resist  her  own  counselor?,  ^&  mi^t  not 
have  come  into  the  scheme  of  altering  the 
succession. 

But,  if  neither  the  queen  nor.  her  lord- 
treasorer  were  tncKned  to  take  that  vigor- 
ous course  which  one  party  demanded,  they 
at  least  did  eii^oogh  to  raise  just  alarm  in  the 
other ;  and  it  seems  strange  to  deny  that  the 
Protestant  succession  was  in  danffer.  -As 
Lord  Oxford's  ascendency  diminisned,  the 
signs  of  impending  revolution  became  less 
equtvocal.  Adherents  of  the  house  of  Stu- 
art were  placed  in  civil  and  military  trust ; 
an  Irish  agent  of  the  Pretender  was  received 
in  the  character  of  envoy  from  the  court  of 
Spain;  the  most  andapious  manifestations 
of  disaffection  were  overlooked.*     Several 


even  in  Parliament  spoke  with  contempt 
and  aversion  of  the  house  of  Hanover.*  It 
was  surely  not  unreasonable  in  the  Whig 
party  to  meet  these  assaults  of  the  enemy 
with  something  beyobd  the  ordinary  weap- 
ons of  an  opposition.  They  affected  no 
apprehensiofls  that  it  was  absurd  to  ehter- 
tauk  Those  of  the  opposite  faction,  who 
wished  well  to  the  Protestant  interest,  and 
were  called  Hanoverian  Tories,  came  ove^ 
to  their  side,  and  joined  them  on  motions 


*  The  Dncheas  of  Gordop,  in  Jane,  1711,  tent  a 
silver  medal  to  the  faculty  of  advocates  at  Sdin^ 
buTgfa,  with  a  head  on  one  side*  and  the  inscription 
Cajus  est ;  on  the  other,  the  British  isles,  with  the 
word  Reddite.  The  dean  of  faculty,  Dondas  of 
Amiston,  presented  this  medal ;  aad  there  seems 
reason  to  believe  that  a  m^rity  of  the  advocates 
voted  for  its  reception. — SomerviUe,  p.  4S3.  Bo- 
fingbroke,  in  writing  on  the  sabjec;t  to  a  friend,  it 
m^st  be  owned,  speaks  of  the  proceeding  with  dae 
disapprobation. — Bolingbroke  Correspondence,  i., 
343.  No  measares,  however,  were  taken  to  mark 
the  coart's  displeasure. 

"Nothing is  more  certain,"  says  Bolingbroke, in 
his  letter  to  Sir  William  Wyndham,  perhaps  the 
ibest  of  his  writings,  "  than  this  truth,  that  there 
wSb  at  that  time  no  farmed  design  in  the  party, 
whatever  views  some  particular  mcfn  might  have, 
against  his  majesty's  i^ession  to  the  thipne."— P. 
fiS.  This  is,  in  effect,  to  confess  a  great  deal;  and 
in  other  parts  of  the  same  letter,  he  makes  admis* 
skms  of  the  same  kind ;  though  he  says  that  be 


and  other  Tories  had  determined,  before  the 
queen's  death,  to  have  no  connection  with  the 
Pretender,  on  account  of  his  religious  bigotry. — 
P.  111. 

*  Lo(^art  gives  us  a  speech  of  Sir  William 
Whitelock  in  1714,  bitteriy  hiveigfaing  against  the 
Elector  of  Hanovef,  who,  he  hoped,  would  never 
come  to  the  crown.  Some  of  the  Whigs  cried  oat 
on  this  that  he  should  be  brought  to  the  bar,  when 
WUtelock  said  he  would  not  recede  an > inch;  he 
bop^  the  queen  would  outlive  tfiat  prince,  and  in 
comparison  to  her  he  did  not  value  all  the  prinoes 
of  Germany  one  futhing. — ^P.  469.  Swift,  in  "  Some 
Free  Thoughts  upon  the  present  State  of  Affairs," 
1714,  speaks  with  much  contempt  of  the  house  of 
Haxtover  and  its  sovereign,  and  suggests,  in  deri- 
sion,  that  the  iaipit  son  of  the  electoral  prince 
might  be  invited  to  take  up  his  residence  in  En- 
gland. He  pretends  in  this  tract,  as  in  all  his  writ- 
iiigs,  to  deny  entire^  that  there  was  the  least  tend- 
ency toward  Jaoobitism,  either  in  any  one  of  the 
ministry,  or  even  any  eminent  individual  out  of  it ; 
but  with  so  impudent  a  disregard  to  truth,  that  I 
am  not  perfectly  convinced  of  his  own  innocence 
as  to  that  intrigne.  Thus*  in  his  Inqairy  into  the 
Behavior  of  the  QAeen's  last  Ministry,  he  says,  "I 
remember,  during  the  late  treaty  of  peace,  dis- 
coursing  at  several  times  with  some  very  eminent 
persons  of  the  opposite  .side  with  whom  1  had  lon|^ 
acquaintance*  I  asked  them  seriously  whether 
they  or  any  of  their  friends  did  in  earnest  believe, 
or  suspect  the  quee^  or  the  ministry  |o  have  any 
fovorable  regards  toward  the  Pretender  ?  They 
all  confessed  for  themselves,  that  they  believed 
nothing  of  the  matter,"  &c.  He  then  tells  us  that 
.he  had  the  cariosity  to^ask  almost  every  person  in 
great  employment  whether  they  knew  or  had 
heard  of  any  one  particalar  man,  except  professed 
ncD-jurors,  that  discovered  the  least  inclination  to- 
ward the  Pretender ;  and  the  whole  number  they 
coald  master  up  did  not  amoont  to  above  five  or 
six,  among  whom  one  was  a  certain  old  lord,  late- 
ly dead,  and  one  a  private  gentleman,  of  little  coo- 
seqtience  and  of  a  broken  fortune,  dux— ^  Vol.  xv., 
p.  94,  edit.  12mo,  1765.)  This  acute  observer  of 
mankind  well  knew  that  lying  is  frequently  sac- 
cessM  in  the  ratio  of  iu  efihmtery  and  extrava- 
gance. There  are,  however,  some  passages  in  this 
tract,  as  in  others  written  by  Swift,  in  relatkm  to 
that  time,  which  serve  to  iUastrate  the  obscore 
machinations  of  those  fomous  last  year^  of  the 
queen. 
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that  the  BUccessioQ  was  hi  danger.*  No- 
one  hardly,  who  either  ho|)ed  or  dreaded  the 
coDteqaeoces,  had  any  doobts  upon  this 
ecore;  and  it  is  only  a  few  modems  who 
have  assamed  the  pmilege  of  setting  aside 
the  persuasioo  of  cotemporaries  upon  a  suH- 
ject  which  cotemporaries  were  best  able  to 
understands  Are  we  then  to  censure  the 
Whigs  for  urging  on  the  Elector  of  Hano- 
Ter,  wha,  by  a  strange  apathy  or  indiffer- 
ence, seemed  negligent  of  the  great  prise 
resenred  for  him,  or  is  the  bold  step  of  de- 
manding a  writ  of  summons  for  the  elector- 
al prince  as  Duke  of  Cambridge  to  pas^  for 
a  fiictious  insult  on  the  queen,  because,  in 
her  imbecility,  she  was  leaving  the  crown 
to  be  snatched  at  by  the  first  comer,  even 
if  she  were  not,  feu  they  suspected,  in  mime 
conspiracy  to  bestow  it  on^  a  proscribed 
heir  Tt     1  am  much  inclined  to  believe  that 

*  Oo  a  motiDii  in  ^le  Hoose  of  Lordi'thst  the 
Protestant  taoceMioii-wsi  in  danger,  April  5,  ItU, 
the  ministiy  had  only  a  majority  of  76  to  69,  lev- 
eral  bishopa  and  other  Tories  voting  against  them. 
—-Pari.  Hist,  vin  1334.  Even  in  the  ComnxHis  the 
division  was  bat  856  to  808.— Id.,  1347. 

t  Somenrille  has  a  separaUflHissertation  on  tlie 
danger  of  the  Protestant  racoession,  intended  to 
prove  that  it  was  in  no  dsoger  at  all  except  throdgh 
the  violence  of  the  Whigs  in  exasperating  the 
queen.  It  is  true  that  Lockhart's  Commentaries 
were  not  pnblished  at  this  time ;  bat  be  had  Mac* 
pheraon  before  him^  and  the  Memoirs  of  Berwick, 
and  even  gave  credit  to  the  authenticity  of  Mesna- 
ger,  which  I  do  not.  Bat  this  sensible,  and,  on  the 
whole,  impartial  writer,  had  contracted  an  excess- 
ive prejadice  against  the  Whig»  of  that  period  as 
m  party,  thoogh  he  seems  to  adopt  their  principles. 
His  dksertatioii  is  a  labored  attempt  to  explain 
away  the  most  evident  facts,  and  to  deny  what  no 
one  of  either  party  at  that  time  woald  probably 
have  in  prirkte  denied. 

t  The  qoeen  was  very  in  about  the  close  of 
1713 ;  in  fact,  it  became  evident,  as  it  had  bng 
been  apprehended,  that  she  conld  not  Kve  much 
longer.  The  Hanoverians,  both  Whigs  and  Tories, 
vrged  that  the  electoral  prince  shoold  be  sent  for ; 
it  was  thooght  that  whichever  of  die  competitors 
should  have  the. start  upon  her  death  woold  sac- 
eeed  in  securing  the  crowb.— Macpherson,  365, 
546,  557,  et  aliU.  Can  there  be  a  more  complete 
jostifieation  of  this  measure,  which  Somenrille 
and  the  Tory  writers  treat  as  disrespectflil  to  the 
qoeen  f  The  Hanoverian  envoy,  Schatz,  demand- 
ed "Ae  writ  for  the  electoral  prince  without  his 
master's  orders ;  but  it  was  done  with  the  advice 
of  all  the  Whig  leaders.  Id..  598.  and  with  the 
Stnction  of  the  Blectress  Sophia,  who  died  imme- 
diately''after.  "All  who  are  for  Hanover  believe 
the  coming  of  the  electoral  prince  to  be  advanta- 
geous ;  all  those  against  it  are  frightened  at  it"-^ 
Id.,  596.    It  was  doubtless  a  critical  moment ;  and 


the  gr^at  majoritj  of  the  nation  were  In 
favor  of  ^e  Protestant  sncces^ion;  but  tf 
the  princes  of  Ae  house  of  Brunswick  had 
seemed  to  rechre  from  the  contest,  it  might 
have  been  impracticable  to  resist  a  pi'edom 
inant  fnction  in  the  council  and  in  Parlia 
ment,  especially  if  the  son  of  James,  listen- 
ing to  the  remonstrances  of  his  English  ad- 
herents, conld  have  been  induced  to  renounce 
a  faith  which,  in  the  eyes  of  too  many,  was 
the  sole  pretext  for  his  exclusion,*  and  was 
at  least  ahnost  the  only  one  which  could 
have  been  publicly  maintaiUed  with  much 
success  consistently  wifth  the  general  prinn- 
ples  of  our  Constitution. f 


the  court  of  Hanover  might  be  excused  for  passing 
in  d>e  t^oice  of  dangers,  a^  the  step  most  make 
the  queen  decidedly  their  enemy.  She  was  great- 
ly offended,  and  forbade  the  Haaoverian  minis  fr 
to  appear  at  court  Indeed,  she  wrote  to  the  elect- 
or on  May  19,  expressing  her  disappnibatioo  of 
^e  prince's  coming  over  to  England,  and  **  her  de- 
termination to  oppose  a  project  so  contrary  to  her 
ffoy^  aothori^.  however  fatal  tiie  cooaeqveaDea 
may  be."-^d.,  681.  Oxford  and  Bolin^iroka  iali. 
m%te  the  same.— Id..  593}  and  see  BoUngbroke 
Correspondence,  iv.«  518,  a  veiy  strong  passage. 
The  measure  wtii  given  up,  whether  from  anwiO- 
Ingness  on  the  part  of  George  to  make  d>e  queen 
irrecoooikbte,  oTi  as  is  at  least  equally  prabaMe, 
out  of  jealoasy  of  his  son.  The  former  certainty 
disappointed  his  adherents  by  more  af^areat  fipm- 
thy  than  their  ardor  rcauired,  which  wiO  not  be 
surprising  ^wben  we  reflect  that,  even  upon  the 
throne,  he  seemed  to  care  very  little  about  it. — 
MacphefMNV  sub  ann.  1714,  passim. 

*  He  was  strongly  pressed  by  his  EnprUsk  ad- 
herents to  declare  himself  a  Protestant.  He  wtoto 
a  very  good  answer. — Macpherson,  436.  Madame 
de  Maintenon  says,  some  Catholics  urged  htm  to 
the  same  course,  "par  une  politique  poass^  an 
pen  trop  loin.'' — Lettres  &  la  Princesae  des  Ursins, 
it.,  428.  [See,  also,  Bolingbroke's  Letter  to  Sir 
W.  Wyndham :  **  I  can  not  forget,  nor  you  eitfaec; 
what  passed  when,  a  tittle  before  die  death  of  the 
queen,  letters  were  conveyed  from  the  chevalier 
to  several  persons,  to  myself  among  others.  In 
the  letter  to  me,  the  article  of  religion  was  so 
awkwardly  handled,  diat  he  made  ^  principal 
motive  of  the  confidence  we  ought  to  have  in  Um 
to  consist  in  his  Qrm  resolution  to  adhere  to  popeiy. 
The  effect  which  this  epistle  had  on  me  was  the 
same  which  it  bad  on  those  Tories  to  whom  I  oooi. 
municated  it  at  that  ti^e — it  made  as  resolve  to 
have  nothing  to  do  with  him."  It  seems  to  have 
been  a  sine  tjak  non  with  the  Tory  leaders  that  the 
Pretender  should  become  a  Protestant  But  ocbens 
thought  this  an  unreasonable  demand.  He  would 
not  even  directly  engage  to  secure  the  churches  of 
England  and  Ireland,  if  we  may  believe  Botinf> 
brrfke.— Id.— 1845.] 

t  [The  Whigri  relied  upon  the  army  in  case  of  a 
struggle. --8omerville,  965.    Swift,  in  his  Free 
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Th^  queen's  deadly  wbick  came  ad  last, 
A^^oQMhmor  lather  more  quickly  than  was 
GcoiireL  foreseem  broke  forever  the  iair 
prospects  of  her  femily.  Georae  I.,  un- 
known and  ajbaent,  was  prodaimed  withont 
a  aingle  murroor,  as  if  t^e  crowa  had  passed 
in  the  most  regniar  descent.  Bat  this  was 
a  momMitary  calm.  Tlie  Jacobite  party, 
Wkigs  com  recoTering  from  the  first  cooster- 
iMo  i»w«r.  nation,  availed  itself  of  its  nsnal 
«rms,  and  of  those  with  which  die  aew  kii^ 
anppliedit.  Many  of  the  Tories,  ivhowonkl 
have  aequiesoed  in  the  Act  of  Settlement, 
seem  to  have  k>eked  on  a  leadiof  share  in 
the  administration  as  belonging  of  right  to 
what  was  called  the  Chorch  party,  and  com- 
plained of  the  fomiation  pf  a  tninistry  on  the 
Whig  prineiple.  In  later  times,  also,  it  has 
been  not  uncommon  to  censtire  George  I. 
fyr  goveraiog,  as  it  is  adled,  by  a^  faction. 
Nothing  can  he  mere  unreasonable  than  this 
Jreproadi.  Was  he  to  select  those  as  his 
^visers  who  had  been,  as  we.  know  and  as 
he  believed,  in  a  conspiracy  with  his  com- 
petitor? Was  Lord.  Oafbrd,  even  if  th^ 
king  thought  him  faithful,  capable  of  unitmg 
with  any  public  men,  hated  as  he  was  on 
each  side  1  Were  not  the  Tories  as  truly 
a  faction  as  their  adversaries,  and  aa  intol- 
erant during  their  own  power?*  Was  there 
not,  above  all,  a  danger  that,  if  some  of  one 


Thoagbtt  on  the  present  State  of  Affsira,  written 
in  the  apring  of  1714,  speaks  with  indignation  of 
tiie  disidffection  of  the  guards  toward  the  qneen, 
taking  care,  at  the  s^e  time,  to  deny  the  least 
Inclination  oa  the  part  of  the  ndnistiy  toward  a 
change  of  snccessioiiir^lMS.] 

*  The  rage  of  the  Toty  party  against  the  qneen 
and  Lord  Oxford  for  retaining  Whjgs  In  office  is 
notorions  from  Swiff  s  private  letters,  and  many 
other  aatfaorities ;  and  BoUngbroke,  in  his  letter  to 
8ir  WiUiam  Wyndham,  veiy  fairly  owns  their  io.- 
tention  **  to  fill  the  employments  of  the  kingdom, 
down  to  the  meanest,  with  Teries.**  "  We  imag- 
ined," he  proceeds,  "  tiiat  sach  ;measnre8,  joined 
to  the  advantages  of  Onr  nombers  and  oar  proper- 
ty would  secnre  os  against  all  attempts  daring 
her  reign;  knd  that  we  shooM  soon  become  too 
cooaiderable  not  to  make  onr  tenns  in  all  events 
which  might  happen  afterward ;  concerning  Which, 
lo  speak  troly,  I  believe  few  or  none  of  os  bad  any 
rery  settled  resohitioD>"--P.  11.  It  is  rather 
amusing  to  observe  that  thoce  who  caBed  them- 
•elves  the  Toiy  or  Chorch  party  seem  to  have  fan- 
cied they  had  a  natoral  right  to  power  and  profit, 
lo  that  an  injory  was  done  them  when  these  re- 
wards went  anc^er  way ;  and  I  am  not  sore  that 
something  of  the  same  prejodice  has  not  been  per- 
^ptible  in  times  a  good  deal  latw. 


denomination  were  drawn  by  pique  and  dis- 
appointment into  the  ranks  of  the  Jacobites, 
the  Whigs,  en  the  .other  hand,  so  ungrate- 
fully and  perfidiotiri^  recompensed  for  their 
arduous  services  tcr  the  house  of  Hanover, 
might  thmk  all  royalty  irreconcilable  with 
the  principles  of  freedom,  and  raise  up  a 
Republican  party,  of  which  the  scattered 
elements  were  sufficiently  ^isoenuble  in  die 
nation?*  The  exclusion,  indeed,  of  the 
Whigs  weald  have  been  so  OHNMtrous,  both 
in  honor  and  policy,  that  the  censure  has 
generally  fiiHen  on  their  alleged  monopoly 
of  public  offices.  But  tiie  mischiefs  of  a 
disunited,  hybrid  ministry  had  been  suffi- 
ciently manifest  in -the  last  two  reigns ;  nor 
could  George,  a  stranger  to  his  people  and 
their  constitution,  have  undertaken  without 
ruin  thai  most  difficult  task  of  balancing  par* 
ties  and  persons,  to  which  the  great  mind 
of  WiUiam  had  proved  unequaL  Nor  is  it 
true  that  the  Tories,  as  such,  were  pro- 
scribed ;  those  who  chose  to  serve  the  court 
met  with  court  favor ;  and  in  the  vety  out* 
set  the  few  men  of  sufficient  eminence,  who 
had  testified  their  attachment  to  the  succes- 
sion, received  equitable  rewards ;  but,  iiK>st 
happily  for  himself  and  the  kingdom,  most 
reasonably  according  to  the  principles  on 
which  alone  his  throne  coukl  rest,  the  first 
prince  of  the  house  of  Brunswick  gave  a  de- 
cisive preponderance  in  his  &vor  to  Walpole 
and  Tovhishend  above  Harcourt  and  Boling- 
broke. 

The  strong  symptoms  of  disaffection 
which  broke  out  in  a  few  months 
after  the  king*s  accession,  and  fe^ronintba 
which  can  be  ascribed  to  no  griev-  ^"^s^om. 
ance,  unless  the  formation  of  a  Whig  min- 
istry was  to  be  termed  one,  prove  the  taint 
of  the  late  times  to  have  been  deep-seated 
and  extensive.f     The  clergy,  in  many  in- 


.  *  Thoogh  no  RepobMcan  party,  as  I  have  else- 
where observed,  could  with  any  propriety  be  said 
to  exist,  it  is  easy  to  pereeive  that  a  certain  de- 
gree of  provocation  fh>m  the  crown  might  have 
hrooght  one  together  io  no  slight  force.  These 
two  propositions  are  perfectly  coijapatible. 

t  This  is  wen  pot  by  Bishop  Willis,  hi  his 
speech  on  Ae  bill  against  Atterbory,  Pari.  Hist, 
viii.,  305.  In  a  pamphlet,  entitled  English  Advice 
to  the  Freeholders  (Somen  Tracts,  xiiL,  521),  as- 
cribed to  Atterbory  himsetC  a  moat  vimlent  attack 
is  made  on  the  government,  merely  becaose  what 
he  calls  the  Chorch  parky  bad  been  thrown  oot  of 
office.  •*  Among  all  who  call  themselves  Whigs," 
he  says,  *'and  are  of  any  consideration  as  soch 
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•tances,  perverted,  by  poUtkuil  sermons, 
their  influeDce  over  the  people,  who,  while 
they  trusted  that  from  those  fountaias  they 
could  dn^w  the  living  waters  of  truth,  be- 
eame  the  dupes  of  factious  lies  and  sophis- 
try. Thus  encouraged,  the  heir  of  the  Stu- 
arts landed  io  Scotland ;  and  the  spirit  of 
that  people  being  in  a  great  measiire  Jaco- 
bite, and  very  generally  averse  to  the  Union, 
he  met  with  such  success  as,  had  theur  in- 
dependence subsisted,  would  probably  have 
established  him  on  the  throne.  But  Scot- 
land was  now  doomed  to  wait  on  the  for- 
tunes of  her  more  powerful  ally ;  and,  on 
his  invasion  of  England,  the  noi^  partisans 
of  hereditary  right  discredited  theur  faction 
by  its  cowardice.  Few  rose  in  arms  to  sup- 
port the  rebellion,  coilipared  with  those  ^o 
desired  its  success,  apd  did  not  Mush  to  see 
the  gallant  savaged  of  the -Highlands  shed 
their  blood  that  a  supine  herd  of  priests^and 


name  me  the  man  I  can  not  prove  to  be  an  invet- 
erate enemy  to  the  Charch  of  England,  and  I  -will 
be  a  convert  that  iiii tant  to  their  cause.'*  llmait 
be  owned,  perhapi .  that  the  Whig'  mhiittry  might 
better  have  avoided  some  refleotiona  en  Uie  late 
times  in  the  addresses  of  both  Hoasei ;  and  ttiU 
,more,  some  not  very  constitutional  recommenda.- 
tiona  to  the  electors,  in  the  proclamation  calling  the 
new  Parliament  in  1714.— Pari  Hist.,  vi.,  44,  50. 
"'Never  was  prince  more  aniversally  well  received 
by  sabjecU  than  his  present  majesty  on  his  amv«|, 
and  never  was  less  done  by  a  prince  to  create  a 
change  in  people's  affections.  But  so  it  is,  a  very 
observable  change  hath  happened.  Evil  infhsions 
were  spread  on  tlie  one  hand ;  and^  it  may  be,'  there 
was  too  great  a  stoicism  or  contempt  dfpopalarity 
on  the  other." — Argument  to  preve  the  AffectioQS 
of  the  People  of  England  to  be  the  best  Becority 
for  the  Qovemment,  p.  11  (1716).  This  is  the 
pamphlet  written  to  recommend  lenity  toward  the 
rebels,  which  Addison  has  answered  !n  the  Free> 
holder.  It  is  invidiona,  and  perhaps  secretly  Jaco- 
bite. Bolingbroke  .observes,  in  the  letter  already 
quoted,  that  the  Pretender's  journey  from  Bar,  in 
1714,  was  a  mere  farce,  no  party  being  ready  to 
receive  him ;  but  "  the  menaces  of  the  Whigs. 
backed  by  some  very  rash  declarations  [those  of 
the  king],  and  little  circumstances  of  hmnor,  which 
frequently  offend  more  than  real  injuries,  and  by 
the  entire  change  of  all  persons  in  employment, 
blew  up  the  coals."— P.  34.  Then,  he  owns,  the 
Tories  looked  to  Bar.  "  The  violence  of  tlie  Whigs 
forced  them  into  the  arms  of  the  Pretender,"  It 
a  to  be  remarked  on  all  this,  that,  b^^  Bolingbroke's 
vwn  acciount,  the  Tories,  if  they  had  no  "formed 
design"  or  "jettled  resolution"  that  way,  were 
not  very  determined  in  their  repugnance  before 
the  queen''s  death,  and  that  the  chief  violence  of 
which  they  complained  was,  that  Qeorge  chose  to 
employ  his  friends  rather  than  ^s  enemies. 


country  gentlemen  might  enjoy  the  Tictory. 
The  severity  of  the  new  government  after 
the  rebellion  has  been  often  blamed ;  bat  I 
know  not  whether,  according  to  the'usatl 
rules  of  policy,*  it  can  be  proved  that  the  ex- 
ecution of  two  peers  and  thirty  other  per- 
sons, taken  with  arms  in  flagrant  rebellioii, 
was  an  unwarrantable  excess  of  punialnBent. 
There  seems  a  latent  insiuaation  in  thoee 
who  have  argued  or  the  otiier  side,  as  if  &• 
Jacobite  rebellion,  being  founded  on  ao  opin- 
ion of  right,  was  more  excusable  than  aa 
ordinary  treason:  a  propositioo  which  h 
would  not  have  been  quite  safe-fer  the  reign- 
ing dynasty  to  acknowledge.  Clennency, 
however,  is  the  standing  policy  of  constitu- 
tional govemments,  as  severity  is  of  des- 
potism ;  and  if  the  mimsters  of  George  I. 
might  have  extended  it  to  put  of  the  in- 
ferior sufferers  (for  s^urely  those  of  higher 
rank  were  the  first  to  be  selected)  with  safety 
to  their  master,  lihey  would  have  done  wel 
in  ^paring  him  the  odiam  that  attends  all  po- 
Utioal  punishments.* 

It  will  be  admitted  on  aB  hands,  at  the 
present  day,  that  the  charge  of  ,^^^„^ 
high  treason  in  liie  impeachments  prTaryMt- 
against  Oxford  and  BoDngbroke  *^^ 
was  an  intemperate  excess  ef  resentment 
at  their  scandalous  dereliction  of  die  public 
honor  and  interest.  The  danger  of  a  san- 
guinary revenge  inflamed  by  party  spirit  is 
so  tremendous,  that  the  worst  of  men  ought 
perhaps  to  escape  rather  tAan  sufler  by  a 
retrospective,  or,  what  is  no  better,  a  con- 
structive extensiouv  of  the  law.  The  par- 
ticular charge  of  treason  was,  diat  in  the 
negotiation  for  peace  they  had  endeavored 
to  pi-ocure  the  city  of  Tournay  for  the  King 

*  The  trials  aiter  this  rebellion  were  not  coo- 
ducted  with  quite  that  appearance  of  impartiality 
which  we  now  exact  frcun  judgea.  Cbief-banMS 
Montagu  reprimanded  a  Jury  for  aoquitting  eomo 
persons  indktedfor  treason;  andTindal,  a  histori.- 
an  very  strongly  on  the  court  side,  admiU  that  the 
dying  speeches  of  some  of  the  sufferers  made  an 
itnpressiou  on  the  people,  so  as  to  incfcase  rathar 
than  lessen  the  number  of  Jaoobitet.—ContinQatma 
of  Rapin,  p.  501  (folio  edit).  There  seems,  bow. 
ever,  upon  the  who|e,  to  have  been  greater  and 
less  necessaiy  severity  after  the  rebellion  in  1745 ; 
and  upon  this  latter  occasion  it  is  impossible  not  t» 
reprobate  the  execution  of  Mr.  Ratclifle  (bnycherof 
that  Evl  ef  Derwentwater  who  had  ket  his  bead 
in  1716),  after  an  absence  of  diirty  yeans  from  his 
country,  to  the  sovereign  of  which  he  had  never 
professed  aUegiance.  nor  could  owe  tny,  except  bgr 
the  fiction  of  our  law. 
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of  France,  which  was,  nMuataioed  to  be  an 
adhering  to  the  qaeen^a  enemiee  within  the 
statute  of  Edward  III.  ;*  but  as  thia  con- 
struction could  hardly  be  brought  within  the 
spirit  of  that  law,' and  the  motive  was  cer- 
tainly not  treasonable  or  rebellious,  it  would 
have  been  incomparably  more  constitutional 
to  treat  so  gi^oss  a  breach  of  duty  as  a  mis- 
demeanior  of  the  highest  kiod.  This  angry 
temper  of  the  Commons  led  ultimately  to 
the  abandonment  of  (he  whole  impeachment 
against  Lord  Oxford;  the  Upper  House, 
though  it  had  committed  Oxford  to  the 
Tower,  which  seemed  to  prejudge  the  ques- 
tion as  to  the  treasonable  character  of  the 
imputed  o0ensei  having  two  years  afterward 
resolved  that  the  charge  of  treason  should 
be  first  determined,  before  they  would  enter 
on  the  articles  of  less  importance ;  a  de* 
cision  with  which  the  Commons  were  so  ill 
satisfied,  tjnat  they  declined  to  go  forward 
with  the  prosecution^  The  resolution  of 
the  peers  wa^  hardly  conformable  to  prece- 
dent, to  analogy,  or  to  the  dignity  of  the 
House  of  Commons,  nor  will  it,  perhaps,  be 
deemed  binding  on  any  future  occasion ;  but 
the  ministers  prudently  suffered  themselves 
to  be  beaten,  rather  than  aggrav^  the  fever 
of  the  people  by  a  prosecution  so  full  of  deli- 
cate and  hazardous  questions,  f 

One  of  these  questions,  and  by  no  means 
the  least  importaut,  would  doubtless  have 
arisen  upon  a  mode  4^  defense  alleged  by 
the  Earl  of  Oxford  in  the  House  when  the 


*  P«rl.  Hist,  73.  It  vruB  carried  agabst  Oz- 
Ibrd  by  247  to  127,  Sir  Joaeph  Jekyll  strongly  op- 
posing it,  thoogfa  he  had  said  before  (Id..  67)  that 
they  had  more  than  sofflcient  evidence  against  Bo- 
Hngbroke  on  the  statute  of  Edward  IXI.  A.  motion 
was  made  in  the  Lords  to  consa]t  the  judges  wheth- 
er the  articles  amounted  to  treason,  bat  lost  by  84 
to  52. — Id.,  154.  Lord  Cowper  on  this  occasion 
challenged  all  the  lawyers  in  England  to  disprove 
that  proposition.  The  proposal  of  reference  to  the 
judges  was  perhaps  premature ;  but  the  Hou^e 
Biust  surely  hare  done  this  before  their  final  sen- 
tencd,  or  shown  themselves  more  passionate  than 
in  the  case  of  Lord  Strafford. 

t  Pari.  Hist.,  vii.,  486.  The  division  was  88  to 
S6.  There  was  a  schism  in  the  Whig  party  at  this 
time ;  yet  I  should  suppose  the  ministers  might 
have  prevented  this  defeat,  if  th^y  bad  been  anx- 
ious to  do  sa  It  seems,  however,  by  a  letter  in 
Coxe's  Memoirs  of  Walpole,  vol.  ii..  p.  123,  that 
the  government  were  for  dropping  the  charge  of 
treason  against  Oxford,  "  it  being  verjr  certain  that 
tiiere  is  not  suflBoient  evidence  to  convict  him  of 
tliat  crime,"  but  for  pressing  tbose  of  misdemeanor. 


articles  of  impeachment  were  brou^t  up, 
**  My  lords,**  he  said,  **  if  ministers  of  state, 
acting  by  the  immediate  commands  of  their 
sovereign,  are  afterward  to  be  made  account- 
able for  their  proceedings,  it  may,  one  day 
or  other,  be  the  case  of  all  the  members  of 
this  august  assembly.*!*  It  was,  indeed,  un- 
deniable that  the  queen  had  been  very  de- 
sirous oC -peace,  and  «  party,  as  it  were,  to 
all  the  counsels  that  tended  to  it.  Though 
it  was  nuide  a  charge  against  the  impeached 
lords  that  the  instructions  to  sign  the  secret 
preliminaries  of  1711  with  M.  Mesnager,  the 
French  envoy,  were  not  under  the  great 
seal,  nor  countersigned  by  any  minister,  they 
were  certainly  under  the  queen!s  signet,  and 
had  aU  the  autheriQr  of  her  personal  com- 
mand. This  must  have  brought  oa  t^e  yet 
unsettled  and  very  delicate  question  of  min- 
isterial Tesponsibility  in  matters  where  tlie 
sovereign  has  interposed  his  own  command ; 
a  question  better  reserved,  it  might  then  ap- 
pear, for  the  loose  generalities  of  debate  thgn 
to  be  4etermined  with  the  precision  of  crim- 
inal law.  Each  party,  in  fact,  had  in  its 
turn  made  use  of  the  queen*s  personal  au- 
thority as  a  shield  f  the  Whigs  availed  them- 
selves of  it  to  parry  the  attack  made  on  their 
ministry,  after  its  fall,  for  an  alleged  mis- 
management of  the  war  in  Spain  before  the 
batde  of  Ahnansa  \i  and  the  modem  consti 


♦  Pari.  Hist.,  vii.,  105. 

t  Pari  Hist,  vi.,  972.  Burnet.  560.  makes  some 
observations  on  the  vote  passed  on  this  ocoasioii» 
censuring  the  late  ministers  for  advising  an  offens- 
ive war  in  Spain.  "A  resolution  in  council  is 
only  the  sovereign's  act,  who,  upon,  hearing  his 
counselors  deliver  their  opinions,  forms  his  own 
resolc^tiop ;  a  couns  Jbr  may  indeed  be  liable  to  cen- 
sure for  what  he  may  say  at  that  board ;  but  the 
resolution  taken  there  has  been  hitherto  treated 
with  a  silent  respect;  bat  by  that  precedent  it 
will  be  hereafter  subject  to  a  Parliamentary  inqui- 
ry." Speaker  Onslow  Justly  remarks,  that  these 
general  aod  indefinite  sentiments  are  liable  to 
much  exception,  and  that  the  bishop)  did  not  try 
them  by  his  Whig  principles.  The  first  instance 
where  I  find  the  responsibility  of  some  one  for  ev- 
ery act,  of  the  crown  strongly  laid  down  is  in  a 
speech  of  the  Duke  of  Argyle  m  1739.— Pari.  Hist., 
ix.,  1138.  "  It  is  true,"  he  says,  '*  the  nature  of  our 
Constitution  requires  that  public  acts  dxrald  be  is- 
sued, out  in  bis  majesty's  name:  but  for  all  that, 
my  lords,  he  is  not  the  author  of  them."  [But  in  a 
much  earlier  debate,  Jan.  12. 1711,  the  Earl  of  Roch- 
ester said, ."  For  several  years  they  have  been  told 
that  the  queen  was  to  answer  for  every  thing ;  but 
he  hoped  that  time  was  over;  that,  according  to 
the  fimdamental  eonstttutkNi  of  this  kingdom,  the    ^ 
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ttttionftl  theory  was  by  no  means  00  estab- 
lisfaed  m  public  opinion  at  to  bear  the  rode 
brnnt  of  a  legal  argunient.  Anne  heraelf, 
like  aU  her  predeceasors,  kept  in  her  own 
hands  the  reigns  of  power;  jealons,  as  sncfa 
feeble  characters  nsuall^  are,  of  those  in 
whom  she  was  forced  to  confide  (especially 
after  the  ungrateful  return  of  the  Duchesa 
of  Marlborough  for  die  most  affectionate 
condescension),  and  obstinate  hi  her  Jodg- 
ment,  from  the  very  consciousness  of  its 
weakness,  she  tocik  a  share  hi  all  business, 
frequently  presided  in  meetings  of  the  ctib- 
inet,  and  sometimes  gave  direction^  without 
their  advice.*  The  defense  set  up  by  Lofetl 
Oxford  woidd  undoubtedly  not  be  tolerated 
at  present,  if  alleged  in  direct  terms,  by 
either  house  bf  Parliament,  however  it  may 
sometimes  be  deemed  a  sufficient  apology 
for  a  minister,  by  those  whose  bias  is  to> 
ward  a  compliance  widi  power,  to  insinimte 
that  he  roust  eidier  obey  against  his  con- 
science, or  resign  against  his  wilL 

Upon  diis  prevalent  disaffection,  and  the 
S^i^oi^  dangers  of  the  estaUish- 
tenniHi  P«r-  od  government,  was  fbunded  that 
^'•^•"*  measure  so  frequently  arraigned 
in  later  times,  the  substitution  of  septennial 
for  triennial  Parliaraents.t    The  ministry 


miniitetv  are  soooQntmble  for  aB,  sod  theivfbre  he 
hoped  Dobody  would — nay.,  nobody  dorst— name 
the  qaeeq  in  tbii  debate." — Pari.  Hist,  vi..  479.  So 
mach  does  the  occasional  advantage  of  urging  an 
argnraent  in  debate  lead  men  to  speak  against 
their  own  principles,  for  nothing  coald  be  more  re> 
pognant  to  those  of  tiie  higb  Tories,  who  reckoned 
Rochester  their  chieC  than  soch  a  tbeoiy  of  the 
Constitution  as  he  here  advai^es. — 1845.] 

*  "Lord  Bolingbroke  used  to  say  thait  the  re- 
straining orders  to  the  Duke  of  Onnond  were  pro- 
posed in  the  cabinet  Council,  in  the  queen's  pres- 
ence, by  the  Earl  of  Oxford*  Who  had  not  comma- 
nicated  his  intention  to  the  rest. of  the  ministers ; 
and  that  Lord  Bolingbroke  was  on  the  pobt  of 
giving  his  opinion  against  it,  when  the  queen,  with- 
out suffering  the  matter  to  be  debated,  directed 
these  orders  to^be  sent«  and  broke  up  the  council. 
This  story  was  told  by  the  late  Lord  Bolingbroke 
to  my  father."— Note  by  Lord  Hardwicke  on  Bur- 
net (Oxf.  edit,  vi.,  119).  The  noMe  annotator  has 
given  us  the  same  anecdote  in  the  Hardwicke 
State  Paperij  ii..  488 ;  btt  with  this  variance,  that 
Lord  Bolingbroke  there  ascribes  the  orders  to  the 
queen  berseIC  though  he  cdnjectured  them  to  have 
proceeded  from  Lord  OxCbrd.  [This  fact  is  men- 
tioned by  Bolingbroke  himself,  in  the  Letters  on 
the  Study  of  History.— BoUngbroke's  Works,  vol. 
^  iv.,  p.  189.— 1845.) 

t  ["Septennial Parliaments  were  at  flist  adirect 


deemed  it  too  perilous  for  tlMir  master,  cer 
uinly  for  themseh^es,  to  encounter  a  gen* 
eral  election  m  1717;  but  the  arguments 
adduced  (or  the  alteration,  as  it  was  meant 
to  be  pehnanent,  were  drawn  fmm  its  per- 
manent expediency.  Nethhig  can  be  more 
extravagknt  than  what  is  sometimes  confh> 
dently  pretended  by  the  ignorattt^  that  die 
Legislature  exceeded  its  rights  by  this  en* 
aclnieiH ;  or,  if  that  can  not  legally  be  ad^ 
tancedf  that  it  at  least  mhoed  the  trost  of 
tiie  people,  and  broke  in  upon  the  ancient 
Constitution.  The  kw  fbr  triennial  ParKt- 
ments  was  of  little  more  than  twenty  yearsP 
continuance.  It  was  an  experiment,  whidi, 
as  was  argued,  had  proted  unsuccessful ;  it 
was  subject,  fike  erery  other  law,  to  be  re- 
pealed enthrely,  or  to  be  modiSed  at  dtsere* 
tion.*  As  a  questipn  of  constkntienal  ex* 
pediency,  the  Septennial  Bill  was  doubtleet 
open  at  ^e  time  to  one  serioda  obyectioa* 
Every  one  admitted  that  a  Parlhunent  sab* 
sisting  indefioitely  during  a  king's  life,  but 
exposed  at  afl  times  to  be  disaohred  at  his 
pleasure.  Would  become  ht  too  little  hide* 
pendent  ef  the  people,  and  far  too  much  so 
upon  the  crown.  Bat  If  the  period  of  its 
continnatice  should  thus  be  extended  from 
three  to  seven  years,  the  natural  coarse  £€ 
encroachment,  or  some  momentous  cfrconi* 
stances  like  the  prevent,  might  lead  to  firesh 
prolongations,  and  gradually  te  an  entire  re* 
peal  of  what  had  been  tbongfat  so  hnportmnt 
a  safeguard  of  ita  purity.  Time  has  happBy 
put  an  end  to  apprehensions,  which  are  not, 
on  that  account,  to  be  reckoned  unreasoo* 
able.f 


usurpation  of  ihe  rights  of  the  people ;  far  by  the 
same  authorify  that  ooe  Parliament  prolonged  their 
own  power  to  seren  years,  ^ey  might  hare  con- 
tinued it  to  twice  seven*  or,  like  the  Parliament  of 
1641,  have  made  it  perpetual"— Priestley  on  Qor- 
ernment,  1771,  p.  20.  Similar  assertions  were  corn 
mon,  grounded  on  the  ignorant  assumptioD  that  thm 
Beptennial  Act  prolonged  the  original  duratioo  of 
Parliament,  whereas  it  in  fact  only  limited,  tboogk 
less  than  the  Triennial  Act  which  it  repealed,  the 
old  prerogative  of  the  crown  to  keep  the  same  P«r> 
liament  during  the  life  of  the  reigning  king.^lS45.] 

*  [The  whole  Tory  par^,  according  to  Boling- 
broke, had  become  avowedly  Jacobite  by  the  sum> 
mer  of  1715.  He  lays  this  as  far  «■  he  can  no  tha 
impeachments  of  himself  and  others.  Bat,  though 
these  measures  were  too  violent,  and  calculated  to 
exasperate  a  (alien  party,  we  have  abundant  proolk 
of  the  increase  of  Jaoobitiam  in  the  preceding  year. 
—1845.] 

t  Pari.  Hut,  Tii,  899.    Hie  apprehenakm  that 
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Many.atterapU  have  ba^a  made  to  obtain 
a^  return  to  trte^oiaj  ParUameots,  tbe  most 
COQSJderable  of  which  was  in  1733^  whea 
tbe  powerful  talents  of  Walpole  and  his  op- 
ponent^ were  arrayed  on  this  gfeat  qaesticiu 
It  has  been  less  debated  in  modern  times 
than  soma  othejrs  connected  with.  Parlia* 
meotary.  reformation.     So  long,  indeed,  as 
the  sacred  daties  ef  ch<K»8ing  Uie' repre- 
sentatives of  a  fretf  na^u>n  fchall  be  per- 
petuaUy  disgraced  by  tumultuary  estcest, 
or,  what  i^  far  worse,  by  gross  corruptiea 
and  ruinens  profusion  (evils  which  «o  ef- 
fectual pains  are  talien  to  redress^  and 
which  some  apparently  desire  tp  perpetu- 
ate, were  it  only  to  throw  discredit  upon 
the  popular  part  of  the  Constitution),  it 
woukl  be  evident^  inej:|)edient  to  curtail 
the  present  duration  of  Parliament.    But, 
even  independently  of  this  not  insuperable 
objection,  it  may  well  be  doubted  whether 
triennial  elections  wovdd  make  mnch  perr* 
oeptible  difierence  in  th^  course  of  govern- 
ment, and  whether  that  difierence  would* 
on  the  whole,  be   beneficiaL     It  wiU  be 
found,  I  believe,  en  a  retrospect  of  the  last 
hundred  years,  that  the  House  of  Com- 
mons would  have  aot^d,  in  tbe  roain^s  on 
the  same  principles,  bad  the  elections  been 
more  frequent;  and  certainly  the  effects 
of  a  dissolution,  vi^en  it  has .  occurred  in 
the  regular  order,  have  seldom  been  very 
important.     Tt  is  also  to  be  considered, 
whether  an  assembly  which  so  mock  takes 
ta  itself  the  character  of  a  deliberative 
council  on  all  matters  of  policy,  ought  to 
follow  with  the  precision  of  a  weather-glass 
the  unstable  prejudices  of  the  multitude. 
There  are  many  who  k>ok  too  exclusively 
at  the  functions  of  ParUament,  as  the  pro- 
tactor  of  civil  liberty  against  the  crown ; 
functions,  it  ia  true,  most  important,  yet  not 
more  indispensable  than  those  of  steering 
a  firm  course  in  domestic  and  external  af- 
fiiirs,  with  a  circumspectness  and  provi- 
dence for  tbe  future  which  no  wholly  dem- 
oeiBtioal  government  has  ever  yet  displayed. 
It  is  by  a  middle  position  between  an  qll- 
garchical  senate  and  a  popnkur  assembly 
that  the  Hohse  of  Commons  is  best  pre- 


PsrUameDt.  having  taken  thia  atep»  might  go  on 
stUl  farther  to  protract  its  own  doratioD,  was  not 
qpitto  idle.  Wa  find  fh»a  Goxe's  Memoira  of  Wal- 
pole, ii.,  817,  that  ui  1720,  wlien  the  fint  aeptenni- 
al  House  of  Coaamoaa  had  aeariy  ran  its  tenn.  than 
was  a  prqlectef  SQOe  more  prokmgiog  ita  liii. 


Served  both  in  its  dignity  and  usefulness, 
subject,  indeed,  to  swerve  toveard  either 
character  by  that .  continual  variation  of 
forces  which  act  upon  the  vast  raachme 
of  our  Commonwealtb^  But  what  seema 
moKe  important  than  the  usual  term  of  du- 
ration is,  that  this  should  be  permitted  to 
take  itJB  eeuirse,  eseept  in  cases  where  some 
great  change  ef  national  policy  may  perhaps 
justify  its  abridgment*  The  crown  would 
obtain  a  very  serieu»  advantage  over  the 
Heus^  of  Commons  if  it  should  become  an 
ordinary  thing  to  dissolve  Parliament  for 
some  petty  njintsterial  interest,  or  to  avert 
some  unpftkitable  resolution.  Custom  ap- 
pears to  have  established,  and  with  some 
convenience,  the  substitution  of  si3(  for  seven 
years  as  the  natural  life  of  a  House  of  Com- 
mons; but  an  habitual  irregularity  in  this 
respect  might  lead  in  time  to  consequences 
that  most  men  would  deprecate;  and  it 
may  here  be  permitted  to  express  a  hope 
that  the  necessary  dissdution  of  Parliament 
withia  six  months  of  a  deonsa  of  the  crown 
will  not  kMig  be  thought  congenial  to  the 
spirit  of^our  modem  government  . 

A  far  more  unanimous  sentence  has  been 
pronounced  by  posteriQr  upon  an-  r^eng* 
other  great  constitutional  question  ^^• 
that  arose  under  George  L  Lord  Sunder- 
land persuaded  ^e  king  to  renounce  his 
important  prerogative  qi  making  peers ;  and 
a  biH  was  sttppof:ted  by  t^e  ministry,  limit- 
ing tbe  House  of  Lords^  afW  the  creation 
of  a  very  few  more^  to  its  actual  numbers. 
The  Scots  were  to  have  twenty-five  hered- 
itary, instead  of  sateen  elective,  members 
of  the  House;  a  provision  neither  easily 
reconciled  to  the  Union,  nor  reqaired  by 
the  general  tenor  of  th^  bill.  .  This  measure 
was  carried  with  no  diiKculty  through  the 
Upper  Hodse,  whose  interests  were  so 
manifestly  concerned  In  it.  *  But  a  similar 
motive,  concurring  with  the  efforts  of  a 
powerful  roak)ontent  party,  caused  its  re- 
jection by  the  ComrnfmSh*  It  was  justly 
thought  a  proof  of  tbe  king's  ignorance  or 
indifference  in  ev^ry  thing  that  concerned 
his  English  crown,  that  he  should  have 
consented  to  so  momentous  a  sacrifice :  and 
Sunderfaind  was  reproached  f<br  so  audacious 
an  endeavor  to  strengthen  hi«  private  fkc- 
tion  at  the  expense  of  the  fundamental  lavrs 
of  the  monarchy.    Those  who  maintained     ^ 


*  Pari.  Hiat.,  Tii.,  969. 
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the  expediency  of  Hmitiqg  the  peerage  bad 
recourse  to  uncertain  theories  as  to  the 
ancient  Constitution,  and  denied  ^is  pre- 
FGigative  to  have  been  originally  vetted  in 
the  crovirn.  A  more  plansible  argument 
was  derived  from  the  abuse,  as  il  was  then 
generally  accounted,  of  creating  at  onee 
twelve  peers  in  the  late  reign,  for  the  sole 
end  of  establishing  %  ih^rity  for  the  court ; 
a  resource  which  would  be  alvrays  at  the 
command  of  successive  factions,  till  the 
British  nobility  might  become  as  mimerous 
and  venal  as  that  of  some  European  states. 
It  was  argued  that  there  wa#  a  fallacy  id 
concluding  the  collective  power  of  the 
House  of  Lords  to  be  augmented  by  its 
limitation,  though  every  single  peer  would 
evidently  become  of  more  weight  in  the 
kingdom;  that  the  wealUi  of  the  whela 
body  must  bear  a  less  proportioa.to  that  of 
the  nation,  and  would  possibly  not  exceed 
that  of  the  Lower  House,  while  on  the 
other  hand  It  might  be  indefinitely  multi- 
plied by  fresh  creations;  that  the  crown 
would  lose  on^  great  engine  of  corrupt  in- 
fluence over  the  Comnaons,  which  could 
never  be  truly  independent  while  its  prin- 
cipal n^embers  were  looking  on  it  as  a  step- 
ping-stone to.  hereditary  honors.* 

Though  these  reasonings,  however,  are 
not  destitute  of  considerable  weight,  and 
the  unlimited  prerogative  of  angmebting  the 
peerage  is  liable  to  such  abuses,  at  least  in 
theoryf  as  might  overthrow  our  form  of 
government,  while,  in.  the  opinion  of  some, 
whether  erroneous  or  not,  it  has  actually 
been  exerted  with  too  little  discretion,  ^e 
arguments  agfunst  any  legal  limitatMn  seem 
more  decisive.  The  crown  has  been  care- 
fully restrained  by  statutes,  and  by  the  re- 
sponsibility of  its  advisers ;  the  Commons, 
if  they  transgress  their  boundaries,  are  an- 
nihilated by  a  proclamation ;  but  against  the 
ambition,  or,  what  is  much  more  likely,  ^e 
perverse  haughtiness  cf  the  aristocra<^,  the 
Constitution  has  not  furnished  such  direct 
securities;  and,  as  this  wouM  be  prodig- 
k>usly  enhanced  by  a  consciousness  of  their 
power,  and  by  a  sense  of  self-importance 
which  every  peer  would  derive  from  it 
after  the  limitation  of  their  numbers,  it 
might  break  out  in  pretensions  very  galling 


*  The  argamentt  on  thifl  aide  are  urged  by  Ad- 
di«oa  in  the  Old  Wbi^  mnd  by  the  aa^KM*  of  a 
tract  entitled  Six  doestaoBS  Stated  and  Answered. 


to  the  people,  and  in  an  oppressive  exten- 
siob  of  privileges  which  were  already  suf- 
ficiently obnoxious  and  arbitrary.  It  is  true 
that  the  resource  of  subduing  an  aristocrat- 
ical  faction  by  the  creatkm  of  new  peers 
coukl  never  be  constitutionally  employed, 
except  in  the  case' of  a  nearly  equal  bal- 
ance ;  but  it  might  usefully  hang  over  the 
heads  of  the  whole  body,  and  deter  them 
from  any  gross  excesses  of  faction  or  oli- 
garchical spirit.  The  nature  of  our  govern- 
ment requires  a  general  harmony  between 
the  two  houses  of  Parliament ;  and,  indeed, 
any  systematk;  opposition  between  them 
would  of  necessity  bring  oA  the  subordioa- 
tion  of  ope  to  th^  other  in  too  marked  a 
manner ;  bor  had  there  been  wanting  with- 
in the  memory  of  man  several  instances  of 
such  jealous  and  even  hostile  sentiments  as 
cOuld  only  be  allayed  by  the  inconvenient 
remedies  of  a  prorogation  or  a  dissolutioQ. 
These  animosities  wel^  ftkely  to  revive 
with  more  bitterness  when  the  country 
gent4emen  and  leaders  of  the  Comrooaa 
should  come  to  look  on  the  nobility  as  a 
class  into  which  they  could  not  enter,  and 
the  Tatter  should  forget  more  and  nK>re,  in 
then'  hiaccessibto  digni^,  the  near  apfntiach 
of  that  gentry  to  then)^elves  In  respectabil- 
ity of  birth  and  extent  of  possesskms.* 

These  innovations  on  the  part  of  the  new 
govertiment  were  maintained  on  the  score 
of  its  unsettled  state,  and  want  of  hold  on 
the  national  sentiment.  It  may  seem  a  re- 
proach to  the  house  of  Hanover  that,  con* 
nected  as  it  ought  to  hl^rf  been  with  the 
names  most  dear  to  English  hearts,  the 
Protestant  religion  and  chrtl  liberty,  it  should 
have  been  driven  to  try  the  resources  of 
tyranny,  and  to  demand  more  authority,  to 
exencise  more  control,  than  had  been  neces- 
sary for  tiie  worst  of  their  predecessors. 
Mu^h  of  this  disaffection  was  owing  to  the 


*  The  f  peeches  of  Walpole  and  Other*,  in  tho 
Parliamentary  Debatei,  coat«un  the  whole  Ibree  of 
the  arguments  against  the  Peerage  BiU.  Steele^ 
in  the  Plebeian,  opposed  his  old  friend  and  ooa^ja- 
tor,  Addiaon,  who  has  been  thought  by  Johnaoo  to 
have  forgotten  a  little  in  party  and  coutroveisy  their 
ancient  friendship. 

Lord  Sunderland  held  out,  by  way  of  iadvee* 
ments  to  the  hill,,  that  the  Lords  would  patt  with 
scandalum  magnatum,  and  permit  the  Cominnm  to 
administer  an  oath ;  and  that  the  kiiM^  wouki  gire  u^ 
the  premgative  of  pardoning  after  an  i 
—Coze'a  Walpole,  ii.,  173.  Mere  trifles,  ia  i 
parisoA  with  the  innovations  projected 
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eold  reserre^  of  George  I.,  ignonmt  of  the 
kngnage,  alieii  from  the  prejudices  of  hk 
people,  and  contioually  abeent  in  hia  elect- 
oral dominions,  to  which  he  seemed  to 
sacrifice  the  nation's  ii^terest  and  the  Secu- 
rity of  his  own  crown.  It  is  ceftain  that 
the  acquisition  of  the  duchies  of  Bremen 
and  Verden  for  Hanover  in  1716*  exposed 
Great  Britain  to  a  yery  serious  danger,  by 
provoking  the  King  of  Sweden  to  join  in  a 
league  for  the  restoration  of  the  Pretender. f 
It  might  have  heen  impossible  (s«ch  was 
the  preoariousnessofourRevolotion  settle^ 
ment)  to  liave  made  the  abdication  of  the 
electorate  a  condition  of  the  house  of  Bruns- 
wick's succession ;  but  the  cons^cfuences  of 
that  connection,  though  much  exaggerated 
by  the  fiictious  and  disaffected,  wdre  in 
various  manners,  detrimental  to  English  in- 
terests during  these  two  reigns ;  and  not 
the  least,  in  that, they  estranged  the  aflec- 
tions  of  the  people  ffom  sovereigns  whom 
they  regarded  as  stlB  foreign.!    The  Tory 


*  [Tbeie  dacbiea  bad  beta  cooqoered  fit>m  Swe- 
den by  "Denmurkf  who  ceded  them  to  George  1., 
as  el^tor  of  HaDover,  though  they  bad  nevdr  been 
resigned  by  Charles  XII.  This  is  not  consonant 
to  the  otfige  of  mdiooM^  and  at  least  was  an  act 
of  bOfltility  in  Qeorgo  L  against  a  power  who  had 
not  injured  him.  Yet  TownsheDd  affected  to  de- 
'  fend  it,  as  bene6cial  to  Bnglish  inter^ts ;  thoogfa 
the  contrary  is  most  evident  as  it  provoked  Charles 
to  espouse  the  Pretender's  caose^ — Coze's  Wal- 
pole,  vol  U  p.  87.— 1845.] 

t  The  letters  in  Coze's  Memoirs  of  Walpole,  vol 
Si,  abundantly  show  the  German  nationality,  the 
impolicy  and  neglect  of  his  duties,  the  rapaci^  and 
petQr  selfishness  of  GeoVge  L  The  Whigs  were 
much  dissatisfied;  but  fear  of  kwing  their  places 
made  them  his  slaves.  Nothing  can  be  more  de- 
monstrable than  tiiat  th^  kbg's  character  was  the 
main  cause  of  proserving  Jacobitism,  as  that  of  his 
competitor  was  of  weakening  it 

The  habeas  corpus  was  several  tinies  suspended 
.  in  this  reign,  m  it  had  been  in  that  of  William. 
Though  the  perpetual  conspiracies  of  the.  Jacobites 
afbrded  a  sufficient  apology  hr  this  measure,  H 
was  invidiously  held  up  as  inconsistent  with  a 
government  which  professed  to  stand  on  the  prin- 
dplea  of  liberty.— Pali  Hist.,  v.,  153.  «67, 604 ;  vii., 
fi76 ;  viii.,  38.  But  some  of  these  saspeosaons  were 
too  long,  especially  the  last,  from  October,  1733,  to 
October,  1733.  Sir  Joseph  Jekyll,  wkh  his  usual 
seal  for  liberty,  moved  to  reduce  the  time  to  six 


and  Jacobite  iaetions,  as  I  have  observed, 
were  povirerfal  m  the  Church,  j.^^j^j.^ 
This  had  been  the  case  ever  among  ths 
since  the  Revfrfotion;  The  avow-  ^'^' 
ed  non^j«rors  were  hnsy  with  the  press,  and 
poored  fbrtii,  eepeciblly  dnring  the  enconr- 
agenaent  they  received  in  part  of  Anne's 
reign^  a  nonttitode  of  pamphlets,  some* 
times  argumentative,  more  often  virulently 
libelous.  Their  idle  ei^  that  the  Church 
was  in  danger,^  which  both  Houses  in  1704 
tiiought  fit.to  deny  by  a  formal  Yote,  alarm- 
ed a  senseless  muteitsude.  Those  who  took 
^le  datfas  w^re  frequently  known  partisans 
of  the  exiled  fiimHy ;  and  those  who  affected 
to  discUiim  that  cause,  defended  the  new 
setttomentwith  8uchtiQik|  or  Pithless  arms 
as  served  only  to  give  a  triunfiph  to  the 
adversary.*  '  About  the  end  of  Wilfiam's 
reign  grew  up  the  distinction  of  Hfgh  and 
Low  Charchtnen ;  the  first  distinguished 
by  great  pretensions  to  sacerdotal  power, 
both  spirilxial  and  temporal,  by  a  repug- 
nance to  toleration,  and  by  a  firm  adherence 
to  Toiy  princii!^  in  .the  state ;  the  latter 
by  the  opposite  characteristics.  These 
i^ere  pitched  agamst  each  other  in  the  two 
bouses  of  ConvocatioD,  an  assembly  which 
virtually  ceased  to  exist  under  George  I. 

The  Convocation  of  the  province  of  Can- 
terbury (fpr  that  of  York  seems  ^ 
never  to  have  been  miportant)  is 
summoned  by  the  archbishop*s  writ,  under 
^e  king*s  durection,  ak)ng  with'  every  Par- 
liament, to  which  it  bears  analogy  both  in 
its  constittient  parts  and  in  its  primary 
functioos.  It  consists  (iince  ^e  Reforma- 
tion) of  the  sufTVagan  bishops,  forming  the 
Upper  House ;  of  th6  deans,  archdeacons, 
tor  or  proxy  for  each  chapter,  and 


t  [The  Regent  Doke  of  Orleans  not  oi^  assi8^ 
ed  the  Pretender  in  his  invasion  d'Scotiand  in  1715, 
but  was  concerned  in  the  scheme  of  Charles  XII. 
to  restore  him  Vy  arms  in  the  next  year»  as  appears 
by  a  dispatch  from  the  Baron  de  Besenval,  French 
•nvoy  at  Warasw,  dated  Febmaiy  8, 1716,  wbidi 


inted  from  the  D6p^  des  Affaires  Btrangeres, 
in  M^m.  de  B^enval  (his  descendant),  voL  i.,  p. 
103.  So  modi  was  Voltaire  mistaken  in  his  asser- 
tion, that  the  regent,  having  discovered  tiiis  intrigue 
through  hb  spies,  oommonicated  it  to  George  I. 
It  was  his  own  plot,  tiumgh  he  soon  afterward  tdlied 
himself  to  England,  a  remnant  of  the  poUey  of  1715. 
Bat  Sondeiland  and  Stanhope,  tbongh  too  obseqai> 
oos  to  ihmr  master's  German  views,  had  the  merit 
of  bringing  over  Dubois  to  a  steady  regard  for  the 
boose  of  Hanover,  which  inflnenced  the  court  of 
Versailles  for  many  years. — 1845.] 

*  [The  practice  of  using  a  collect  before  tiie  ser- 
mon, instead  of*the  form  prescribed  by  the  55tii 
canoe>  seetios  to  have  originated  with  the  Jacobite 
clergy,  to  avoid  praying  for  the  king.  It  is  pro- 
hibited by  a  ro^  proclamatian  of  Dec.  11, 1714^ 
!  Hist.  &eg.,  i,  76.^1845.] 
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two  from  each  diocese,  elected  b^r  the  pa- 
rochial clergy,  who  together  conetitute  the 
Lower  House.  In  this  oasembly  sttbatdies 
were  granted,  and  eccle^iMtiea^  caoons  en^ 
acted.  In  a  few  instances  under  Hency 
Vill.  and  Elizabeth,  tliey  were  consulted 
as  to  momentous  questions  afl^tmg  the 
national  religion  i  Uid  supremacy  of  the 
former  was  approved  in  1633,  the  Articles 
of  Faith  were  coniirmfed  in  lSS^^  hj  the 
Convocation.  But  their  power  to  enact 
fresh  capons  Witfaoitt  the  )u^9  lieense  was 
expressly  taken  away  by  a  statute  of  Heniy 
VIIL ;  and  even  subject  to  this  condition, 
is  limited  by  severaMater'acts^of  Parliament 
(auch  as  the  Acts  of  the  UiMfbnnity  under 
Elizabeth  and  Charles  11.^  that  confirming, 
and  therefore  rendering  unalterable,- the 
Thiity-nine  Articles^  those  relating  to  non* 
residence  and  other  Cbardi  natters),' and 
still  more,  perhaps,  by  the  doctrine  gradu*^ 
n^  established  in  Westminster  Haff,  that 
new  ecclesiastical  dmons  are  lM>t  binding 
on  the  laity,  so  gp^tly  that  irwiU  ever  be 
impossible  to*  eaeticise  it  ih  any  efiisctpal 
manner.  The  CoBTooatien^  accordingly, 
with  the  exception  of  1603^  when  they 
established  some  regulations,^  and  of  1640 
(an  unfortunate  precedent  when  ttiey  at- 
tempted seme  moror  had  little  bunness  but 
to  grant  subaidiest  whiek,  however,  wer^ 
from  the  time  of  Henry  VIII.  always  con*' 
finaed  by  an  li^  of  Parliament;  an  intfmi^> 
tion,  no  doubt,  that  the  I^egislRtuire  did  not 
wholly  aeqwesee^  m  their  power  even  of 
binding  the  clergy  in  a  matter  of  property. 
Thie  praetice  of  eccleelastical  taxation  was 
discontintted  in  1664,  at  a  time  when  the 
authority  a|id  pre-eimnenoe  of  tStte  Church 
Stood  vety  hig^,  so  that  it  could  AM;  tfa^ 
have  seemed  the  abaadonnomit  c^  an  raP 
pertant  privilege.  From  this  time  the 
clergy  have  been  taxed  at  the  same  rate 
and  in  the  same  manrier  with  the  laity.* 

*  Pari  Huit,  iv^  310.  "  It  was  first  settled  by 
a  veifaal  sgreeaieat  ^twsmt  Avohbisbop  SbeUen 
anl  the  Lerd-obaBoeUor  OUueadon,  and  tatsitly' 
given  inio  lyr  the  clergy  in  genenl  ae  a  great  ease 
to  tbem  in  taaalaonsb  Tfae  fivst  poUio  act  of  any 
kind  relating  tp  il  was  fm  aid  of  Parliament  in  1665, 
by  which  the  clergy  were,  in  teotninon  withtbe 
laity,  4]faarged  with  the  tax  given  in  that  act;  and 
were  discbarged  team  tbe  payment  of  the  sabsidiea 
tfaey  had  granted  belbre  in  CcSiTOoadon}  hot  m 
this  act  of  Parliement  ef  1665  there  is  an  express 
aaring  of  the  right  of  tbedevgy  to  tax  tbemsehres 
la  Convocation,  if  they  tUak  fit }  bat  tet  has  been 


It  Was  the  natural  consequence  of  tins 
cessation  of  aN  business,  that  the  Convoca^ 


never  done  since,  nor  attempted,  as  I  know  oC  and 
tbe  cleigyhave  been  constantly  fyoat  that  time 
charged  with  the  laity  in  all  public  aids  to  tbe 
crown  by  tho  Hoose  of  Commons.  In  conaequenoe 
of  this  (bat  from  what  period  I  can  not  say),  widi- 
ooC  the  intervention  of  any  particular  law  far  it, 
exoept'What  I  «haU  mention  presently,  tfae  deigy 
(wbo  are  oot'lords  of  Fariiament)- have  ■assn—rf, 
and  without  any  ot^ection  enjoyed,  tfae  privilege 
of  voting  in  tbe  election  of  members  of  tRe  Hoose 
of  Commons,  in  virtue  of  their  ecclesiastical  fi%e> 
holds.  This  has  eobstantly  been  practiced  fimntha 
tiate  it  first  began>  tiierS  are  two  acts  of  Pariin- 
ment  which  suppose  it  to  be  now  a  right,  Tba 
acts,  ar^  10  Anne,  o.  3^;  ^8  Geo.  II..  c  18.  Gib. 
son,  bishop  of  London,  said  to  me,  that  this  (the 
taxatioi^  of  the  clergy  out  of  Convocation)  was  the 
greatest  alteraition  in  die  Goostitntion  ever  made 
without  aa  express,  law.' ^— speaker  Onafew's  nota 
en  Bomet  (Oxf.  edit,  iv.,  508). 

[In  respect  to  this  taxation  of  l^e  clergy  by 
FarliamenU  and  not  by  Convocation,  it  is  to  be  re- 
membered that  by  far  tbe  gi^at«r  part  of  modem 
t^xas,  behig^ittdirecti  must  neelsssarilyiaU  on  tbem 
in  oommoQ  wilii  tbe  laity«  :The  Coovoeatkm.  Kk* 
the  Parliament^  were  wont  to-  grant  tenths  and 
fifteenth^-  pt  fix^  rates,  supposed  to  arise  torn 
movable  property.  These  being  whoHy  dtBUfed 
f^m  1665  indosive,  other  modes  df  taxation  have 
sappAed  their  place.  Bnir  Che  de^gy  are  charged 
«o  the  laad-tax  fbr  their  beaefiees,  and  to  tfae  wi*. 
dow-talx  for  their  parsonages,  as  weH  aa  to  ooen> 
sbpal  income-tcxes;  '  Bxdnsive  of  theses  it  does 
not  appear  dint  Any  imposts.can-  he  said  to  fkH  on 
them  ftom  which  they  oonld  have  been  exempt  by 
retaining^he  right  of  Convocation.  They  hmve  not 
been  k>ser*  in-any  manner  by  the  alteratiaiL  The 
poiition^  Speaker  Onjibw,  ^at  the  clergy  have 
eigoyed  tbe  privilege  of  voting  at  county  electftna 
in  virtue  of  their  ecolesiaistioal  fi«diolds  only  since 
their  separate  taxittion  has  been  dss63ntinaed,  may 
be  <|ue8tkiiied:  prooft  Of  its  exercise,  an  far  as  I  • 
remember,  ean  be  traoed  higher.  In  a  eonfereuce 
between  tbe  two  houses  of  ^arKamept  in  16T],.oa 
the  suliject  of  the  Lords'  right  to  €Uier  a  money 
bill^  it  is  said  **  the  clergy  hare  a  right  tb  tax  Umui- 
sehrer,  and  it  is  part  of  the  privilege  of  their  estate. 
Doth'  tbe  Upper  Convoeation  House  alCer  what  the 
Lower  gr^it^  *  Or  do  the  Lords  or  Obmmons  ever 
abate  any  part  at  their  gift?  Yet  tfaey  faave  a 
power  to  reject  the  whole.  But.  ff  abatement 
should  he  made,  it  would  Inseesibly  go  to  a  raising 
and-  deprive  the  dergy  of  their  ancient  right  to 
tax  thenselves."— Hatsell's  Precedents,  iii,  390. 
Thus  we  perceive  tfaat  tfae  change  alleged  to  bava 
taken  pliiee  in  1065  wto  only  defacU,  and  tfaat  tfae 
anoient  practice  p(  taxation  by  the  Convocation 
was  not  understood  to  be  abrogated.  Tbe  essen- 
tia], change' was  made  by  the  introduetkm  of  new 
methods  of  raising  money.  In  1985.  the  sum  of 
X9,477,000  was  granted,  to  be  raised  in  tfaree  years, 
by  an  assessmeat  in  each  eOunty  on  real  and  per> 
sonal  pwperty  at  aQ  kbaii;  but  the  old  rates  of 
sabdtdyare  n&t  msalianad  iatfaiterin  aaylalw^ 
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tmn,  after  a  few  fonoalities,  either  adjenmed 
itself  or  was  prorogued  by  a  royal  writ ;  nor 
had  it  ever,  with  the  few  exceptions  above 
noticed,  sat  for  more  than  a  few  days,  tiU  its 
supply  could  be  Toted.  But,  about  the  time 
of  the  KeTolution,  the  party  most  adverse 
to  the  new  order  sedulously  propagated  a 
doctrine  that  the  Convocation  ou§^  to  be 
advised  with  upon  all  questions  aflfecting  the 
Church,  and  ought  even  to  watch  over  its 
interests  as  the  Parliament  did  over  those 
of  the  kingdom.*  The  Commons  had  so 
ftr  encouraged  this  faction  as  to  refer  to  the 
Convocation  the  great  question  of  a  reform 
in  the  Liturgy  for  the  sake  of  comprehen- 
sion, as  has  been  mentioned  in  the  last  chap- 
ter ;  and  thus  put  a  stop  to  the  king's  de- 
sign. It  was  not  suffered  to  sit  much  during 
the  rest  of  that  reign,  to  the  great  discontent 
of  its  ambitious  leaders.  The  most  celebra- 
ted of  these,  Atterbury,  published  a  book, 
entitled  the  Rights  and  Privileges  of  an  En- 
glish Convocation,  in  answer  to  one  by  Wake, 
afterward  Archbishop  of  Canterbury-  The 
speciousness  of  the  former,  sprinkled  with 
competent  learning  on  the  subject,  a  grace- 
ful style,  and  an  artful  employment  of  top- 
ics, might  easily  delude,  at  least  the  willing 
reader.  Nothing,  indeed,  could,  on  refleo- 
tbu,  appear  more  inconclusive  than  Atter- 
bury's  arguments.  Were  we  even  to  admit 
the  perfect  analogy  of  a  Convocation  to  a 
Parliament,  it  could  not  be  doubted  that  the 
king  may,  legally  speaking,  prort^e  the 
latter  at  his  pleasure ;  and  that,  if  neither 
money  were  required  to  be  granted  nor  laws 
to  be  enacted,  a  session  would  be  very  short. 
The  Church  had,  by  prescriptbn,  a  ri^t  to 


tax-bill.  Probtbly  the  arrangement  with  Arch- 
bbbop  Sbelden  was  foanded  on  the  practical  diflS- 
coJty  of  atoertoining  the  proportion  which  the  grant 
oC  the  clergy  oaght  to  bear  to  the  whole  in  the  new 
mode  of  assesi ment— See  Sutatei  of  the  Realm, 
16  &  17  Car.  II.,  c.  1.— 1845.] 

*  The  first  aathority  I  have  observed  for  this 
pretension  is  an  address  of  the  Hoase  of  Lords, 
Nov.  19, 1675,  to  the  throne,  for  the  fireqaent  meet* 
ing  of  the  Convocation,  and  that  they  do  make  to 
the  king  such  representations  as  may  be  for  the 
safety  of  the  religion  established. — Lords'  Joor- 
nals.  This  address  was  renewed  February  92, 
1677.  But  what  took  place  in  oonseqaence  I  am 
not  apprised.  It  shows,  however,  some  degree  of 
dissatisfaction  on  the  part  of  the  bishops,  who  mast 
be  presumed  to  have  set  fiorward  these  addresses, 
at  the  virtual  annihilation  of  their  synod,  which 
naturally  followed  firom  its  relinquishment  of  self- 


Ss 


be  summoned  in  Convocation;  lu eocroscn. 
but  no  prescription  could  be  set  ""'^^*- 
up  for  its  longer  continuance  than  the  crown 
thought  expedient ;  and  it  was  too  much  to 
expect  that  Williaro  III.  was  to  gratify  his 
half-avowed  enemies  with  a  privilege  of  re- 
monstrance and  interposition  they  had  nev- 
er enjoyed.  In  the  year  1701  the  lower 
house  of  Convocation  pretended  to  a  right 
of  adjourning  to  a  diiferent  day  from  that 
fixed  by  the  upper,  and,  consequently,  of 
holding  separate  sessions.  They  set  up  oth- 
er unprecedented  claims  to  independence, 
which  were  checked  by  a  prorogation.* 
Their  aim  was  in  all  respecto  to  assimilate 
themselves  to  the  House  of  Commons,  and 
thus  both  to  set  up  the  Convocation  itself 
as  an  assembly  collateral  to  Parliament,  and 
in  the  main  independent  of  it,  and  to  main- 
tain their  co-ordinate  power  and  equality  in 
synodical  dignity  to  the  prelates'  housis. 
The  succeeding  reign,  however,  began  un- 
der Tory  auspices,  and  the  Convocation  was 
in  more  activity  for  some  years  than  at  any 
former  period.  The  lower  house  of  that 
assembly  still  distinguished  itself  by  the  most 
factious  spirit*  and  especially  by  insolence 
toward  the  bishops,  who  passed  in  general 
for  Whigs,  and  whom,  while  pretending  to 
assert  the  divine  rights  of  £ptscopacy,  they 
labored  to  deprive  of  that  pre-eminence  in 
the  Anglican  synod  which  tlie  ecclesiastical 
constitution  of  the  kingdom  had  bestowed 
on  them.f  None  was  more  prominent  in 
their  debates  than  Atterbury  himself,  whom, 
in  the  zenith  of  Tory  influence,  at  the  close 
of  her  reign,  the  queen  reluctantly  promoted 
to  the  See  of  Rochester. 

The  new  government  at  first  permitted 
the  Convocation  to  hold  its  sittings. 
But  they  soon  excited  a  flame  which  *^' 
consumed  themselves  by  an  attack  on  Hoad- 
ley,  bishop  of  Bangor,  who  had  preached  a 
sermon  abounding  with  those  principles  con- 
cerning religious  liberty,  of  which  he  had 
long  been  the  courageous  and  powerful  as- 
sertor4    The  lower  house  of  Convocation 


*  Kennet,  799,  843.  Burnet,  280.  This 
bly  had  been  sufiered  to  sit,  probably,  in  conse- 
quence of  the  Toiy  mssims  which  the  ministiy  at 
that  year  professed. 

t  Wilkins's  Concilia,  iv.  Burnet,  passim.  Boy- 
er's  Life  of  Uueen  Anne,  395.    SomerviUe,  83, 124. 

t  The  lower  house  of  Convocatiao,  in  the  late 
reign,  amcog  their  other  vagaries,  had  requested 
"  that  some  synodical  notice  might  be  taken  of  the 
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thought  fit  to  denooDce,  through  the  report 
of  a  committee,  the  dangerous  tenets  of  this 
discourse,  and  of  a  work  not  long  before 
published  by  the  bishop.  A  long  and  cele- 
brated war  of  pens  instantly  commenced, 
known  by  the  name  of  the  Bangorian  Con- 
troversy, managed,  perhaps  on  both  sides, 
with  all  the  chicanery  of  polemical  writers, 
and^  disgusting  both  fix>m  its  tediousness,  aad 
from  the  manifest  nnwiflingness  of  the  dis- 
putants to  speak  ingenuously  what  they 
meant  ;*  but  as  the  principles  of  Hoadley 
and  his  adrocates  appeared,  in  the  main, 
little  else  than  those  of  Protestantism  and 
toleration,  the  sentence  of  the  laity,  in  the 
temper  that  was  then  gaining  ground  as  to 
ecclesiastical  subjects,  was  soon  |NroDouneed 
in  their  favor ;  and  the  High-Church  party 
discredited  themselves  by  an  opposition  to 
what  now  pass  fbr  the  incontrovertible  tru- 
isms of  religious  liberty.  In  the  lennent  of 
that  age,  it  was  expedient  fbr  the  state  to 

CoHTocfon  "^^  "^  *^^«  ^"'^  «^«''  ^  ^- 
no  longer  sttf-  grymsocts;  the  Convocation  was 
fMediomt.     accoi-dingly  prorogued  in  1717, 

dif  honor  done  to  the  Cbarch  by  a  sermon  preached 
by  Mr.  BeBJamin  Uoadley,  at  St  Lawrence  Jewry, 
Sept  29. 1705,  containing  positiuna  contrary  to  the 
doctrine  of  the  Charcb,  expressed  in  the  first  and 
■econd  parts  of  the  Homily  against  disobedience 
and  willfol  RebeUion."— Wilkins,  iv.,  634. 

*  These  qualities  are  so  apparent,  that  after 
taming  over  some  forty  or  fifty  tracts^  and  consimi- 
iag  a  good  many  hoars  on  the  Bangorian  Contro- 
versy,  I  sboold  find  some  diiBcalt>'  in  stating  with 
precision  the  propositions  in  dispute.  It  is,  how- 
ever, evident  tiiat  a  dislike,  not,  perhaps,  exactly 
to  the  honse  of  Brans  wick,  bat  to  the  tenor  of 
George  I.'a  adminiatratioa,  and  to  Hoadley  him- 
self as  an  eminent  advocate  fur  it,  who  bad  been 
rewarded  accordingly,  was  at  the  bottom  a  leading 
motive  with  most  of  tlie  Cbarch  party ;  some  of 
whom,  sach  as  Hare,  thoagh  originally  of  a  Whig 
connection,  might  have  bad  disappointments  to  ex- 
asperate them. 

There  was  nothing  whatever  in  Hoadley*a  aer- 
mon  it^jurious  to  the  established  endowments  and 
privileges,  nor  to  the  discipline  and  government, 
of  the  Knglish  Chardi,  even  in  theoty.  If  this  had 
oeen  the  case,  he  might  be  reproached  with  some 
inooDsisteocy  in  becoming  so  large  a  partaker  of 
her  honors  and  emolamenta.  He  even  admitted 
the  osefalneas  of  ceasarea  for  open  inuaoralities, 
thoagh  denying  all  Cbarch  aathority  to  oblige  any 
oae  to  external  commanioa,  or  to  pass  any  sen- 
tence which  sboold  determine  the  oonditioo  of 
men  with  respect  to  the  &vor  or  displeasare  of 
God^Hoadley'a  Woriu,  iL,  4S5,  493.  Another 
great  qaestion  in  this  oontroversy  waa  that  of  re- 
Ugioos  liberty,  as  a  dvil  right,  whioh  the  Coovoca* 
tioa  ezplkatly  denied;  and  another  rdalad  to  tke 


and  has  never  again  sat  for  any  business." 
Those  who  are  imbued  with  high  notions  of 
sacerdotal  power  have  sometimes  deplored 
this  extinction  of  the  Anglican  great  council; 
and  though  its  necessity,  as  I  have  already 
observed,  can  not  possib^  be  defisoded  as  an 
ancient  part  of  the  Constitution,  there  are 
not  wanting  specious  ai^umeats  for  the  ex* 
pediency  of  such  a  synod.  It  mi^t  be 
urged  that  the  Church,  considered  only  as 
an  integral  mfomber  of  the  Commonwealth, 
and  the  greatest  corporation  witiiin  it,  might 
jttsdy  ckins  that  right  of  managing  its  own 
afifairs  which  belongs  to  every  other  aaeocia- 
tion ;  that  the  aipiment  from  abuse  is  nol 
sufficient,  and  is  rejected  with  indigoatioa 
when  applied,  as  historically  it  might  be,  te 
representative  governments  and  to  eivil  liber- 
ty ;  that  in  the  present  state  of  things,  no  ref- 
ormation even  of  secondary  importance  can 
be  efifected  without  difficulty,  nor  any  looked 
for  in  greater  matters,  both  from  the  indif- 
ference of  the  Legisktnre,  and  tiie  reluct- 
ance of  the  clergy  to  admit  its  interpositioo. 
It  is  answered  to  these  suggestions,  that 
we  must  take  experience  when  we  possess 
it,  rather  than  aottlsgy,  for  our  guide ;  that 
ecclesiastical  asaemblies  have  in  aU  ages  and 
countries  been  mischievoust  where  they 
have  been  powerful,  which  that  of  our 
wealthy  and  numerous  clergy  must  always 
be ;  that  if,  notwithstanding,  the  Convoca- 
tioa  could  be  brought  under  the  management 
of  the  state  (which,  by  the  nature  of  ita 
component  parts^  Daight  seem  not  unlikely ), 
it  must  lead  to  the  promotion  of  servile  men, 
and  the  exclusion  of  merit  still  more  than  at 
present;  that  the  severe  remark  of  Claren- 
don, who  observes  that  of  aD  mankind  none 
form  so  bad  an  estimate  of  human  affitirs  as 
churchmen,  ia  abundantly  confirmed  by  ex- 
perience; that  the  representatioB  of  ihe 
Church  in  the  House  of  Lords  is  sufficient 
for  the  protection  of  its  interests ;  that  the 
clergy  have  an  influence  which  no  other  cor- 
poration enjoys  over  the  bulk  of  the  nation, 
and  may  abuse  it  for  the  purposes  of  undue 
ascendency,  unjust  restraint,  or  fiwtious 
ambition;  that  the  hope  of  any  real  good  in 


moch^ebated  exercise  of  private  jodgmeat  in  i«- 
ligioii,  which,  as  ooe  party  aieaBt  virtoaBy  to  take 
away,  so  the  other,  peHiapa,  onreaaooably  exag> 
gerated.  Sone  other  dispotes  arose  in  tiM  coons 
of  the  combat,  particolariy  the  delksate  prohlMi  cf 
the  vake  of  aiaosrity  aa  a  plsa  for  material  emts. 
*  Tiiidal,539. 
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reformation  of  the  Cbnrcb  hj  its  owd  assem- 
blies, to  whatever  sort  of  reform  we  may 
look,  is  utterly  chimerical;  finally,  that  as 
the  laws  now  stand,  which  f^w  wonld  in- 
cline to  alter,  the  ratification  of  Parliament 
must  be  mdispensable  for  any  material 
change.  It  seems  to  admit  of  no  doubt  that 
these  reasoomgs  ought  much  to  outweigh 
those  on  the  opposite  side. 

In  the  last  four  years  of  the  queen*s  reign, 
Infcinn-  some  iuroads  had  been  made  oo 
■Mntaofthtf  the  toleration  granted  to  Dis* 
•tatutw  on-'  senters,  whom  the  High-Church 
^  ^""-  party  held  in  abhorrence.  They 
had  for  a  long  time  inreighed  against  what 
was  called  occasional  conformity,  or  the 
compliance  of  Dissenters  with  the  provisions 
of  the  Test  Act  in  order  merely  to  qualify 
theipselves  for  holding  officei,  or  entering  into 
corporations.  Nothing  could,  in  the  eyes 
of  sensible  men,  be  more  advantageous  to 
the  Church,  if  a  reunion  of  those  who  had 
separated  from  it  were  advantageous^  than 
this  practice.  Admitting,  even,  that  die 
motive  was  self-interested,  has  an  estab- 
lished government,  in  Church  or  State,  any 
better  ally  than  the  self-interestedness  of 
mankind  ?  Was  it  not  what  a  Presbyterian 
or  Independent  minister  would  denounce  as 
a  base  and  worldly  sacrifice  ?  and  if  so,  was 
not  the  interest  of  the  Anglican  clergy  ex- 
actly in  an  inverse  proportion  to  this  ?  Any 
one  competent  to  judge  of  human  affairs 
would  predict,  what  has  turned  out  to  be 
the  ease,  that  when  the  barrier  was  once 
taken  down  for  the  sake  of  convenience,  it 
would  not  be  raised  again  for  conscience ; 
that  the  most  latitudinarian  theory,  the  most 
lukewarm  dispositions  in  religion,  must  be 
prodigiously  favorable  to  the  reigning  sect ; 
and  that  the  Dissenting  clergy,  though  they 
might  retain,  or  even  extend,  their  influence 
over  the  multitude,  would  gradually  lose  it 
with  those  classes  who  could  be  affected  by 
the  Test ;  but,  even  if  the  Tory  faction  had 
been  cool-headed  enough  for  such  reflec- 
tions, it  has,  unfortunately,  been  sometimes 
less  the  aim  of  the  clergy  to  reconcile  those 
who  differ  from  them  than  to  keep  them  in 
a  state  of  dishonor  and  depression.  Hence, 
in  the  first  Parliament  of  Anne,  a  bill  to  pre- 
vent occasional  conformity  more  than  once 
passed  the  Commons ;  and  on  its  being  re- 
jected by  the  Lords,  a  great  majority  of 
WiUiun'a  biahopt  voting  against  the  meas- 


ure, an  attempt  was  made  to  send  it  up 
again  in  a  very  reprehensible  manner,  tack- 
ed, as  it  was  called,  to  a  grant  of  money ; 
so  that,  according  to  the  pretension  of  the 
Commons  in  respect  to  such  bills,  the  Up- 
per House  must  either  refuse  the  supp^, 
or  consent  to  what  they  disapproved.*  This, 
however,  having  miscarried,  and  the  next 
Parliament  being  of  better  principles,  noth- 
ing further  was  done  till  1711,  when  Lord 
Nottingham,  a  vehement  High-Churchman, 
having  united  with  the  Whigs  against  the 
treaty  of  peace,  they  were  injudicious 
enough  to  gratify  him  by  concurring  in  a 
bin  to  prevent  occasional  conformity.f  Thii 
was  followed  up  Ijy  the  ministry  in  a  more 
decisive  attack  on  the  Toleration,  an  act  for 
preventing  the  growth  of  schism,  which  ex- 
tended and  confirmed  one  of  Charles  II., 
enforcing  on  all  schoolmasters,  and  even  on 
aD  teachers  in  private  families,  a  declaration 
of  conformity  to  the  Established  Church,  te 
be  made  before  the  bishop,  firom  whom  a  li- 
cense for  exercising  that  profession  was  also 
to  be  obtained.^  It  is  impossible  to  doubt 
for  an  instant,  that  if  the  qneen*s  lifo  had 
preserved  the  Tory  government  for  a  few 
years,  every  vestige  of  the  Toleration  would 
have  been  effaced. 

These  statutes,  records  of  their  adver- 
saries' power,  the  Whigs,  now  ^ 
lords  of  the  ascendant,  determin-  repealed  hj 
ed  to  abrogate*  The  Dissentere  '^•w»»^«* 
were  unanimously  zealous  for  the  house  of 
Hanover  and  for  the  ministry ;  the  Church 
of  very  doubtful  loyalty  to  the  crown,  and 
still  less  affection  to  the  Whig  name.  la 
the  session  of  1719,  accordingly,  the  act 
against  occasional  eonformity,  and. that  re- 
straininl;  education,  were  repealed.§      It 


*  Pari.  Hist,  vi.,  36fi.  t  10  Atme,  c.  9. 

t  13  Anne,  o.  7.  Pari.  Hi«l.,  vi.,  1349.  The 
Schitm  Act,  socording  to  Lockhut,  wu  promoted 
by  Bolingbroke,  in  order  to  gratify  the  high  Tories, 
and  to  pat  Lord  Oxfbrd  ander  the  neceisity  of  de- 
claring himself  one  way  or  other.  "  Tboagh  the 
Earl  of  Oxford  voted  for  it  himself,  he  concurred 
with  those  who  endeavored  to  restrain  tome  parts 
which  they  reckoned  too  Severe ;  and  his  friends 
in  both  Houses,  particalarly  his  brother,  Auditor 
Harlcy,  spoke  and  voted  against  it  very  earnest- 
ly."—P.  462. 

$  5  Geo.  I,  c.  4.  The  Whigs  out  of  power, 
among  whom  was  Walpole,  factioosly  and  iwxm- 
sistentty  opposed  the  repeal  of  the  Sdiism  Act;  so 
tliat  it  passed  with  mocfa  difficulty —PtrL  Hist., 
vii,  569. 
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had  been  the  intention  to  have  also  re- 
pealed the  Test  Act ;  but  the  disunion  then 
prevailing  among  the  Whigs  had  caused  so 
formidable  an  opposition  even  to  the  former 
measures,  that  it  was  found  necessary  to 
abandon  that  project.  Walpole,  more  cau- 
tious and  moderate  than 'the  ministry  of 
1719,  perceived  the  advantage  of  reconciling 
the  Church  as  far  as  possible  to  the  royal 
family  and  to  his  own  government ;  and  it 
seems  to  have  been  an  article  in  the  tacit 
compromise  with  the  bi^ops,  who  were 
not  backward  in  exerting  their  influence  for 
the  crown,  that  he  should  make  no  attempt 
to  abrogate  the  laws  which  gave  a  monopoly 
of  power  to  the  Anglican  community.  We 
may  presume,  also,  that  the  prelates  under- 
took not  to  obstruct  the  acts  of  indemnity 
passed  from  time  to  time  in  favor  of  those 
who  had  not  duly  qualified  themselves  for 
the  offices  they  held ;  and  which,  after  seme 
time  becoming  regular,  have  in  effect  thrown 
open  the  gates  to  Protestant  DissenteM, 
though  still  subject  to  be  closed  by  either 
house  of  Parliament,  if  any  jealousies  should 
induce  them  to  refuse  their  assent  to  this 
annual  enactment.* 

Meanwhile,  the  principles  of  religious  lib- 
PrincipiM  of  erty,  in  all  senses  of  the  word, 
fSr^iib-  «^'^^^  strength  by  this  eager 
iiih«d.  controversy,  naturally  pleasing  as 

they  are  to  the  proud  independence  of  the 
English  character,  and  congenial  to  those 
of  civil  freedom,  which  both  parties,  T017 
as  much  as  Whig,  had  now  learned  sedu- 
lously to  maintain.  The  non-juring  and 
High-Church  Mictions  among  the  clergy 
produced  few  eminent  men ;  and  lost  cred- 
it, not  more  by  the  foUy  of  their  notions 
than  by  their  general  want  of  scholarship 
and  disregard  of  their  duties.  The  Uni- 
versity of  Oxford  was  tainted  to  the  core 
with  Jacobite  prejudices;  but  it  roust  be 


*  The  fint  act  of  this  kind  appear*  to  have  been 
Id  1737.— 1  Geo.  11.,  o.  33.  It  waa  repeated  next 
year,  iotennitted  die  next,  and  afterward  renewed 
in  every  year  of  that  reigo  except  the  fifib,  the 
seventeeDtb,  the  twenty-aeoond,  the  tweoty-third, 
tiie  tweoty-iixtb,  and  the  thirtieth.  Whether 
these  occaaioDal  intermptioDa  were  intended  to 
prevent  the  Non-ooofimniita  from  relying  npon  it, 
or  were  caused  by  some  accidental  circomstance. 
Blast  be  left  to  ooi^ectare.  I  beheve  that  the  re- 
newal has  been  regular  every  year  since  the  ao- 
eession  of  George  III.  It  is  to  be  remembered 
that  the  present  work  was  first  pablished  before 
the  repeal  of  the  Test  Act  in  188& 


added  that  it  never  stood  so  low  in  respect- 
ability as  a  pkce  of  education.*  The  gov* 
ernment,  on  the  other  hand,  was  studiooi 
to  promote  distinguished  men ;  and  doubt- 
less the  hierarchy  in  the  first  sixty  years 
of  the  eighteenth  century  might  very  ad- 
vantageously be  compared,  in  point  of  con- 
spicuous ability,  with  that  of  an  equal  peri- 
od that  ensued.  The  maxims  of  persecu- 
tion were  silently  abandoned,  as  well  as  its 
practice;  Warburton,  and  others  of  less 
name,  taught  those  of  toleration  with  as 
much  boklness  as  Hoadley,  but  without  some 
of  his  more  invidious  tenets;  the  more  pop- 
ular writers  took  a  liberal  tone ;  the  names 
of  Locke  and  Montesquieu  acquired  im- 
mense authority ;  the  courts  of  justice  dis- 
countenanced any  endeavor  to  revive  op- 
pressive statutes ;  and,  not  long  after  the 
end  of  George  the  Second^s  reign,  it  was 
adjudged  in  the  House  of  Lords,  upon  the 
broadest  principles  of  toleration  laid  down 
by  Lord  Mansfiekl,  that  non-conformity 
with  the  Established  Church  is  recognisted 
by  the  law,  and  not  an  offense  at  wliich  it 
connives. 


*  We  find  in  Gutch's  Collectanea  Coriosa,  voL 
i^  p.  53,  a  plan  ascribed  to  Lord-ohanceUor  Mac- 
clesfield, for  taking  away  the  election  of  beads  of 
colleges  fVx)m  the  fcnows.  and  vesting  the  nomina- 
tion in  the  great  officers  of  state,  in  order  to  care 
die  disaffection  and  want  of  discipline  which  was 
jnsdy  complained  oC  This  remedy  woold  have 
been,  perhaps,  the  sabstitation  of  a  permanent  for 
a  temporary  evil  It  appears,  also,  that  Archbish- 
op Wake  wanted  to  have  had  a  bill,  in  1716,  for 
asserting  the  royal  supremacy,  and  better  regtd*- 
ting  the  clergy  of  the  two  oniversities  (Coxe's 
Walpde,  ii.,  123) ;  bat  I  do  not  know  that  the  pi^ 
cise  nature  of  this  is  any  where  mentioned.  I  can 
scarcely  quote  Amheref  s  Terrs  Filius  as  anthori- 
ty ;  it  is  a  very  clever,  though  rather  libekms,  in- 
vective against  the  University  of  Oxford  at  that 
time :  but  from  internal  evidence,  as  well  as  tfaa 
confirmation  which  better  authorities  afibnl  it,  I 
have  no  doubt  that  it  contains  much  truth. 

Those  who  have  looked  much  at  the  epbemenil 
literature  of  these  two  reigns  must  be  aware  of 
many  publications  fixing  the  charge  of  prevaleaft 
disaffection  on  this  University  down  to  the  death 
of  George  II. ;  and  Dr.  King,  the  famoos  Jacobite 
master  of  St.  Mary  Hall,  admits  that  some  were 
left  to  reproach  him  for  apostasy  in  going  to  coort 
on  the  accession  of  the  late  king  in  1760.  The 
general  reader  will  remember  the  Isis,  by  Mona, 
and  the  triumph  of  Isis,  by  Warton ;  the  one  a  se- 
vere invective,  the  other  an  indignant  vindication; 
but  in  this  instance,  notwithstanding  the  advanta- 
ges which  satire  is  supposed  to  have  over  pane- 
gjmo,  we  must  award  the  laurel  to  the  wont  c«aea» 
and,  what  ia  more  eztraotdiDMy,  to  tiie  WORM  poet. 
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Atterbnry,  bishop  of  Rochester,  the  rooet 
Banishmonc  distiDguished  of  the  party  denom- 
of  Aiurbary.  ina|;ed  High-Chnrch,  became  the 
victim  of  his  restless  character  and  implaca- 
ble disaffectioD  ta  the  house  of  Hanover. 
The  pretended  king,  for  some  years  after 
bis  competitor's  acceasioQ,  had  fair  hopes 
from  different  powers  of  Europe— France, 
Sweden,  Russia,  Spain,  Austria— (each  of 
whom,  in  its  turn,  vtbs  ready  to  make  use 
of  this  instrument),  and  from  the  powerful 
fiicdon  who  panted  for  his  restoration. 
This  was,  unquestionably,  rery  numerous, 
though  we  hare  not,  as  yet,  the  means  of 
fixing  with  certainty  on  more  than  compar- 
atively a  small  number  of  names.  But  a 
CoQspinicy  for  an  invasion  from  Spain  and  a 
simultaneous  risiog  wsn  detected  in  1723, 
which  impUcated  three  or  four  peers,  and 
among  them  the  Bishop  of  Rochester.* 
The  evidence,  however,  though  toleraUy 
convincing,  being  insufficient  for  a  verdict  at 
law,  it  was  thought  expedient  to  pass  a  bUl 
of  pains  and  penalties  against  this  prelate, 
as  well  as  others  against  two  of  his  accom- 
plices. The  proofs  besides  many  corrobo- 
rating circumstances,  consisted  in  three  let- 
ters relative  to  the  conspiracy,  supposed  to 
be  written  by  his  secretary  Kelly,  and  ap 
gearing  to  be  dictated  by  the  bishop.  He 
was  deprived  of  his  see,  and  banished  the 
kingdom  for  llfe.f     This  met  with  strong 

*  Layor,  who  lafiered  on  ftcooont  of  tfaii  plot, 
bad  aoqaied  leveral  peeni,  among  otbera  Lord 
Cowper,  who  complained  to  the  Hooae  of  the  pub- 
lication of  hia  -name  t  and,  indeed,  though  he  waa 
at  that  time  strongly  in  oppoiition  to  the  cooit,  the 
charge  seemB  wholly  incredible.  Lord  StraffiNrd, 
however,  waa  probably  gnilty ;  Lorda  North  and 
Orrery  certainly  «o.— Pari.  Hist.,  viii.,  203.  There 
is  even  groond  to  aospect  that  Sunderland,  to  use 
Tindal's  words,  "  in  the  latter  part  of  his  life,  had 
entered  into  correspondences  and  designs  which 
would  have  been  fiaal  to  himself  or  to  the  public" 
— P.  657.  This  is  mentioned  by  Coxe»  i,  165,  and 
certainly  confirmed  by  Lockhart,  ii.^  66,  70.  But 
the  reader  will  hardly  give  credit  to  soch  a  story 
as  Horace  Walpde  has  told,  that  he  cooUy  con- 
sulted Sir  Robert,  his  political  rival,  as  to  the  part 
they  should  take  on  the  king's  death. — ^Lord  Ox- 
lord's  Works,  iv.,  287. 

t  State  Trials,  xvi,  324.  Pari.  Hist.,  viii.,  195, 
et  post  Most  of  the  bishops  voted  against  their 
restless  brother;  and  Willis,  bishop  of  Salisbury, 
made  a  very  good  but  rather  too  acrimonious  a 
spaech  on  the  bill. — ^Id.,  298.  Hoadley,  who  was 
no  orator,  published  two  letters  in  the  newspaper, 
signed  Britannicos,  in  afiswer  to  Atterbury's  de- 
fense ;  which,  after  all  that  had  passed,  he  might 


opposition,  not  limited  to  the  enemies  of 
the  roynl  family,  nnd  is  open  to  the  same 
objection  as  the  attainder  of  Sir  John  Fen- 
wick  ;  the  danger  of  setting  aside  those  pre- 
cious securities  against  a  wicked  governinont 
which  the  law  of  trenson  has  furnished* 
As  a  vigorous  assertion  of  the  state*s  au- 
thority over  the  Church,  we  may  commend 
the  policy  of  Atterbury's  deprivation ;  but 
perhaps  this  was  ill  purchased  by  a  mis- 
chievous precedent.  It  is,  however,  the 
last  act  of  a  violent  nature  in  any  important 
matter  which  can  be  charged  against  the 
English  Legislature. 

No  extensive  consph-acy  of  the  Jacobite 
fisustion  seems  ever  to  have  been  Decline  of 
in  agitation  after  the  fall  of  At-  tbe  Jacobites. 
terbury.  The  Pretender  had  his  emissa- 
ries perpetually  alert ;  and  it  is  understood 
that  an  enormous  mass  of  lettei*s  from  his 
Englieh  frienda  is  in  existence  ;*  but  very 
few  had  the  courage,  or  rather  folly,  to 
plunge  into  so  desperate  a  course  as  rebell- 
ion. Walpole*s  prudent  and  vigilant  admin- 
istration, without  transgressing  the  bounda- 
ries of  that  free  Constitution  for  which  alone 
the  house  of  Brunswick  had  been  pi'eferred, 
kept  in  check  the  disaffected.  He  wisely 
sought  the  friendship  of  Cardinal  Fleury, 
aware  that  no  other  power  in  Europe  than 
France  could  effectually  assist  the  banished 
family.  After  his  own  fall  and  the  death 
of  Fleury,  new  combinations  of  foreign  pol- 
icy arose;  his  successors  returned  to  the 
Austrian  connection;  a  war  with  France 


better  have  spared.  Atterbury's  own  speech  if 
certainly  below  his  fiune,  especially  ihe  perora- 
tion.— Id.,  267. 

No  one,  I  presume,  will  affect  to  doubt  the  real- 
ity of  Atterbury's  connections  with  the  Stuart  fam- 
ily, either  before  his  attainder  or  during  his  exile. 
The  proofs  of  the  latter  were  published  by  Lord 
Hailes  in  1766,  and  may  be  found,  also,  in  NichoUs's 
editionof  Atterbury's  Correspondence,  i.,  148.  Ad- 
ditional evidence  is  furnished  by  the  Lockhart  Pa- 
pers, vol.  ii.,  passim. 

*  The  Stuart  papers  obtained  lately  from  Rome, 
and  DOW  in  his  majesty's  possession,  are  said  to 
furnish  copious  evidence  of  the  Jacobite  intrigues, 
and  to  affect  some  persons  not  hitherto  suspected. 
We  have  reason  to  hope  that  they  will  not  be  k>ng 
withheld  from  the  public,  every  motive  for  conceal- 
ment being  wholly  at  an  end. — 1627.  Lord  Mahon 
has  communicated  some  information  from  these 
papers,  in  his  history  of  England ;  but  the  number 
of  persons  engaged  in  connection  with  the  Pre- 
tender is  rather  less  than  had  been  expected. — ^1841 . 

It  is  said  that  there  were  not  less  than  fifty 
Jacobites  in  the  Parliament  of  1726.— Coxe,  ii,  994 
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broke  out ;  the  grandson  of  James  II.  be- 
came master,  for  a  moment,  of  Scotland, 
and  even  advanced  to  the  center  of  this 
peaceful  and  unprotected  kingdom.  But 
this  was  hardly  more  ignominious  to  the 
government  than  to  the  Jacobites  them- 
selves ;  none  of  them  joined  the  standard 
of  their  pretended  sovereign ;  and  the  re- 
bellion of  1745  was  conclusive,  by  its  own 
temporary  success,  against  the  possibility 
of  his  restoration.*  From  this  time  the 
government,  even  when  in  search  of  pre- 
texts for  alarm,  couki  hardly  affect  to  dread 
a  name  grown  so  contemptible  as  that  of 
the  Stuart  party.  It  survived,  however^  for 
the  rest  of  the  reign  of  George  II.  in  those 
magnanimous  compotations  which  had  al- 
ways been  the  best  evidence  of  its  eourage 
and  fidelity. 

Though  the  Jacobite  party  bad  set  before 
PrajadicM  its  eyes  an  object  most  danger- 
^'^f^'^""  ous  to  the  public  traAquiflity,  and 
family.  which,  could  it  havo  been  attain- 
ed, would  have  brought  on  again  the  coo- 

*  The  Tories,  it  ii  observed  in  the  MS.  Joomal 
of  Mr.  Yorke  {secxnd  Eari  of  Hatdwkke),  ifaowed 
no  sign  of  affectioo  to  the  government  at  the  time 
when  the  invaaion  waa  expected  in  1743,  but 
treated  it  all  with  indifference. — Pari.  Hist.,  xiii., 
668.  In  fact,  a  disgraceful  apathy  pervaded  Uie 
nation ;  and,  according  to  a  letter  from  Mr.  Fox  to 
Ifr.  Wianington  in  1745,  which  I  only  quote  fiom 
recoUectwn,  it  seemed  perfectly  nncertain,  from 
this  general  passiveness,  whether  the  Bdevolotion 
might  not  be  suddenly  hroaght  about.  Yet  very 
few  comparatively,  I  are  persuaded,  had  the  slight- 
est attachment  or  prejudice  in  favor  of  the  house 
of  Stuart ;  but  the  continual  absence  from  England^ 
and  the  Hanoverian  predilections  of  the  two 
Georges,  the  feebleness  and  factiousness  of  their 
administration,  and  of  public  men  in  general,  and 
an  indefinite  opiuiou  of  misgovermifient,  raised 
through  the  press,  thouch  certainly  withont  op- 
pression or  arbitrary  acts,  had  gradually  alienated 
the  mass  of  the  nation.  But  this  wouid  not  lead 
men  to  expose  their  lives  and  fortunes ;  and  hence 
the  people  of  England,  a  thing  almost  incredible, 
lay  quiet  and  nearly  unconcerned,  while  the  little 
army  of  Highlanders  came  every  day  nearer  to  the 
capital  It  is  absurd,  however,  to  suppose  that 
they  coold  have  been  really  successful  by  march- 
ing onward,  though  thoir  defeat  might  have  been 
more  glorious  at  Fiuchley  than  at  CuUoden. — 1837. 
I  should  not  have  used,  of  course,  the  word  absmrd, 
if  Lord  Mahon's  History  had  been  published,  in 
which  that  acute  and  impartial  writer  inclines  to 
the  opinion  of  Charles  Edward's  probable  sncoess. 
I  am  still,  however,  persuaded  that  either  the  Duke 
of  Comberiand  must  have  overtaken  bun  before  he 
reached  London,  or  that  his  small  army  wonU  have 
been  beaten  by  the  king.-'1843. 


tention  of  the  aeventeenUi  century;  though, 
in  taking  oaths  to  a  govemment  againat 
which  they  were  in  conspiracy,  they  show- 
ed a  systematie  dbregard  of  obligation,  and 
were  as  little  mindful  o£  allegiance,  in  tlM 
years  1715  and  1745,  to  the  fnrinca  they 
owned  in  their  hearts  as  they  had  been  to 
him  whom  they  had  professed  to  acknowl- 
edge, it  ought  to  be  admitted  that  they  were 
rendered  more  namerous  and  formidablo 
than  was  necessary  by  the  fauhs  of  the 
reigning  kings  or  of  their  ministers.  They 
were  not  latterly  actuated,  fdr  the  most  pait 
(perhaps  widi  veiy  fisw  eaceptioos),  by  the 
slavish  principles  <«f  indefeasible  rigfatv  mneh 
less  by  those  of  despotie  power.*  They 
had  been  so  long  in  opposition  to  the  eomrt, 
they  had  so  often  spoken  the  langoage  of 
liberty,  that  we  may  justly  believe  them  to 
have  been  its  friends.  It  was  the  i«aioos7al 
policy  of  Walpole  to  keep  alive  the  ^cnma. 
strongest  prejudice  in  the  mind  of  Qeoife 
IL,  obstinately  retentive  of  prejodiee,  as 
such  narrow  and  pasmonate  minds  alwaya 
are,  against  the  whole  body  ef  Ibe  Toriea. 
They  were  iU  reoeived  at  ooarC,  and  geaer* 
ally  exduded,  not  only  from  those  depait- 


*  [Even  in  1715  this  was  not  the  case  with  the 
Jacobite  aristocracy.  **  When  you  were  first  driv- 
en into  this  interest,**  says  Bolingbroke  to  Sir  W. 
Wyndbam,  **  I  may  appeal  to  yon  for  the  notion 
whuh  the  party  had.  You  tfaoaght  of  reataring 
him  by  the  strength  of  the  Tories,  and  of  oppoobg 
a  Tory  king  to  a  Whig  king.  Yon  took  fatm  ap  as 
the  instrament  of  your  revenge  and  of  yov  ambi- 
tion. Yoa  looked  on  him  as  your  creative,  and 
never  once  doubted  of  making  what  terms  yoa 
pleased  widi  him^  This  is  so  trae  that  ilio  same 
language  is  still  held  to  the  caDsokumena  in  Jaoe- 
bitism.  Were  llie  contrary  to  be  avowed  even 
now,  the  party  in  England  would  soon  disanitia. 
Instead  of  making  the  Pretender  their  looU  tbey 
are  his.  Instead  of  having  in  view  to  restore  Mm 
on  their  own  terms,  they  are  laboring  to  do  it  with- 
oat  any  teraos ;  ^at  is,  to  speak  pioperiy.  they  are 
ready  to  receive  him  on  his,'*  Ibo.  Tkis  waa  wri^ 
ten  in  1717.  and  seems  to  indicate  that  the  real 
Jacobite  spirit  of  hereditary  right  was  very  straog 
among  the  people ;  and  this  eontmaed  throagh  the 
reign  of  Oeoiige  I.,  as  I  shonid  infer  from  the  press. 
But  Bolingbroke  himself  had  great  iaflveoce  in 
subduing  it  afterward,  and,  though  of  co«rse  not 
obliterated,  we  trace  it  less  and  less  down  te  the 
extinction  of  tlie  JaeoUte  party  la  Che  last  yean 
of  Oeorge  II.  Leslie's  writings  wooU  have  been 
reoeived  with  scorn  by  the  yoang  Jaoobites  of 
1750.  Ohuroh  mobs  were  frequent  in  1715;  %at 
we  scarcely.  I  think,  find  madi  of  tbem  afterward. 
In  London  and  the  chief  towns,  the  popdace  wars 
chiefly  Whig.— 1845.] 
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moots  of  office  which  the  dominant  party 
havo  a  right  to  keep  in  their  power,  but 
from  the  commission  of  the  peace,  and  ev- 
ery other  subordinate  trust.*  This  ilfiber- 
al  and  seJfish  course  retained  many,  no 
doubt,  in  the  Pretender^s  camp,  who  must 
have  perceived  both  the  improbability  of  his 
restoration,  and  the  difficulty  of  reconciling 
it  with  the  safety  of  our  Constitution.  He 
was,  indeed,  as  well  as  his  son,  far  less  wor- 
thy of  respect  than  the  cotemporary  Bruns- 
wick kings :  without  absoluteh^  wanting  ca- 
pad^  or  courage,  he  gave  the  most  unde- 
niable evidence  of  his  legitimacy  by  con- 
stantly resisting  the  counsels  of  wise  men, 
and  yiekling  to  thoee  of  priests  ;f  while  hie 
son,  the  fugitive  of  CuUoden,  despised  and 
deserted  by  his  own  party,  insuked  by  the 
court  of  France,  lost  with  the  advance  of 
years  even  the  respect  and  compassion 
which  wait  on  unceasing  mis&rtutte,  rke 
last  sad  inheritance  of  the  house  of  Stnart.t 


But  they  were  Kttle  known  in  England,  and 
from  unknown  princes  men  are  prone  to 


*  Seo  Pari.  Hiat,  xiii.,  1244 ;  and  other  proofk 
Inigbt  be  brought  from  the  tame  work,  at  well  as 
ftom  miacellaneoin  aatiioritief  of  the  age  of 
George  IL 

t  [Boliagbroke'sdiaraeterofJaaMiii  not  whol- 
ly to  be  trusted.  "He  is  natarally  inclined  to  be- 
lieve the  worst,  which  I  take  to  be  a  certain  mark 
of  a  mean  spirit  and  a  wicked  soul ;  at  least  I  am 
wmre  diat  the  contrary  quality,  when  it  is  not  dae 
«o  weakness  of  anderstttiding,  is  the  fruit  of  a  gen- 
enms  temper  and  an  honest  heart.  Praoe  to  judge 
ill  of  aU  mankind,  he  will  rarely  be  sedoced  by  his 
crednlity ;  bnt  I  never  knew  a  man  so  capable  of 
being  the  bubble  of  his  distrust  and  jealousy." — 
Letter  to  Sir  W.  Wyndham.  Thus  Bolingbroke, 
ander  the  sting  of  his  impetuous  passions,  threw 
away  the  scabbard  when  he  quarreled  wida  the 
ttonsa  of  Stuart,  as  he  had  done  witii  the  Whigs 
at  home.  Bnt  James  was  not  a  man  altogether 
without  capacity :  his  private  letters  are  well  and 
sensibly  written.  Like  his  father,  he  had  a  nar- 
row and  obstinate,  but  not  a  weak,  understanding. 
His  son,  Charles  Bdward,  appears  to  me  inferior 
to  him  in  this  respect,  as  well  as  in  his  moral  prin- 
ciple.—1845.] 

t  Bee  in  the  Lockhart  Papers,  ii.,  565,  a  curious 
relation  of  Charles  Edward's  behavior  in  refusing 
to  quit  France  after  the  peace  of  Aix  la  ChapeHe. 
It  was  BO  insolent  and  absurd  that  the  government 
was  provoked  to  arrest  him  at  the  opera,  and  lit- 
eratly  to  order  him  to  be  bound  hand  and  foot  *,  an 
ovtrage  which  even  his  preposterous  conduct  obuld 
bardly  excuse. 

Dr.  King  was  in  correspondence  with  this  prince 
br  some  years  after  the  tatter's  foolish,  though 
eouragcous  visit  to  London  in  September,  1750, 
which  he  left  again  in  five  days,  on  findmg  him- 
self deceived  by  some  sanguine  friends.  King 
says  he  was  wholly  ignorant  of  our  history  and 


Constitution.  "I  never  heard  him  express  any 
noble  or  benevolent  sentiment,  the  certain  indica- 
tions of  a  great  soul  and  good  heart,  or  discover 
any  sorrow  or  compassion  for  the  misfortune  of  so 
many  worthy  men  who  had  suffered  in  his  cause." 
—Anecdotes  of  his  own  Times,  p.  201.  He  goes 
on  to  charge  him  with  love  of  money  and  other 
faults ;  but  his  great  folly  in  keeping  a  mistro* 
Mrs.  Walkinsbaw,  whose  sister  was  housekeeper 
at  Leicester  House,  alarmed  the  Jacobites.  "  These 
were  all  men  of  fortune  and  distinction,  and  many 
of  them  pervons  of  the  first  quality,  who  attached 
themselves  ta  the  Pretender  as  to  a  person  who 
they  imagined  might  be  made  the  instrument  of 
saving  their  country.  They  were  sensible  that  by 
Walpole's  admbistration  the  English  government 
was  become  a  system  of  corruption ;  and  that  Wal- 
pole's sQocesson,  who  pursmed  his  ipUva  witfaont 
any  of  his  abilities,  had  reduoed  us  to  soch  a  ds-  > 
plorable  situation  that  our  commercial  interest  was 
sinking,  our  colonies  in  danger  of  being  lost,  and 
Great  Britain,  which,  if  her  powers  were  properly 
exerted,  as  ^ey  were  afterward  in  Mr.  Pitt's  ad- 
ministration, was  able  to  give  laws  to  other  na- 
tions, was  beoome  the  contempt  of  all  Europe."— 
P.  908.  This  is,  in  truth,  the  secret  of  the  contia- 
nance  of  Jacobitism.  B  ut  possibly  that  party  were 
not  sorry  to  find  a  pretext  for  breaking  off  so  hope- 
less a  connection,  which  &ey  seem  to  have  done 
aboat  1755.  Mr.  Pitt's  great  soccesses  reconciled 
them  to  the  admiaistratioa,  and  his  liberal  oondoot 
brought  back  those  who  had  been  disgusted  by  an 
exclusive  policy.  On  the  accession  of  a  new  king 
they  flocked  to  St.  James's,  and  probably  scaroely 
one  person  of  the  rank  of  a  gentleman  south  of  the 
Tweed  was  ibvnd  to  dispnte  the  right  of  the  house 
of  Brunswick  after  1 760.  Dr.  King  himself,  it  may 
be  observed,  laughs  at  the  old  passive  obedience 
doctrine  (page  193) ;  so  far  was  he  from  being  a 
Jacobite  of  that  scliool. 

A  few  non-juring  congregations  lingered  on  far 
into  the  reign  of  George  III.,  presided  over  by  the 
successors  of  some  bishops  whom  Lloyd  of  Nor- 
wich, the  last  of  those  deprived  at  the  Revohitioi^ 
had  consecrated  in  order  to  keep  up  the  schism. 
A  list  of  these  is  given  in  D'Oyly's  Life  of  San- 
croft,  vol  ii.,  p.  34,  whence  it  would  appear  that 
the  last  of  them  died  in  1779.  I  can  trace  the  line 
a  little  further:  a  bishop  of  that  separation,  named 
Cartwright,  resided  at  Shrewsbury  in  1793,  carry- 
ing on  the  business  of  a  surgeon. — State  Trials, 
xxiii.,  1073.  I  have  heard  of  similar  congregations 
in  the  west  of  England  still  later.  He  had,  bow- 
ever,  become  a  very  byal  subject  to  King  George : 
a  singular  proof  of  that  tenacity  of  life  by  which 
religious  sects,  after  dwindling  down  through  neg- 
lect, excel  frogs  and  tortoises ;  and  that  even  when 
they  have  become  alknost  equally  cold-blooded !  [A 
late  publication,  Lathbury's  History  of  the  Non-ju- 
rors.  gives  several  names  of  non-juring  bishops^ 
down  to  the  close  of  the  century,  though  it  doea 
not  absolutely  follow  that  all  who  frequented  their 
congregations  would  have  refosed  the  OaA  of  Air 
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hope  much :  if  some  could  anticipate  a  re- 
dress of  every  evil  from  Frederic,  prince 
of  Wales,  whom  they  might  discover  to  be 
destitute  of  respectable  qualities,  it  can  not 
be  wondered  at  that  others  might  draw 
equally  flattering  prognostics  from  the  ac- 
cession of  Charles  Edward.  It  is  almost 
certain  that,  if  either  the  claimant  or  his 
son  had  embraced  the  Protestant  religion, 
and  had  also  manifested  any  superior 
strength  of  mind,  the  German  prejudices 
of  the  reigning  family  would  have  cost  them 
the  throne,  as  they  did  the  people^s  affec- 
tions. Jacobitism,  in  the  great  majority, 
was  one  modification  of  the  spirit  of  Uberty 
burning  strongly  in  the  nation  at  this  peri- 
od. It  gave  a  rally ing-point  to  that  indef- 
inite discontent,  which  is  excited  by  an  ill 
opinion  of  rulers,  and  to  that  disinterested, 
though  ignorant  patriotism  which  boils  up 
in  youthful  minds.  The  government  in 
possession  was  hated,  not  as  usurped,  but 
as  corrupt ;  the  banished  line  was  demand- 
ed, not  so  much  because  it  was  legitimate, 
but  because  it  was  the  fancied  means  of  re- 
dressing grievances  and  regenerating  the 
Constitution.  Such  notions  were  doubtless 
absurd ;  but  it  is  undeniable  that  they  were 
common,  and  had  been  so  almost  from  the 
Revolution.  I  speak  only,  it  will  be  ob- 
served, of  the  English  Jacobites ;  in  Scot- 
land the  sentiments  of  loyalty  and  national 
pride  had  a  vital  energy,  and  the  Highland 
chieftains  gave  their  blood,  as  freely  as  their 
southern  sdlies  did  their  wine,  for  the  cause 
of  their  ancient  kings.* 


legiance.  Of  sacb  strict  Jacobites,  there  were,  as 
I  have  said,  but  few  left  south  of  the  Tweed  after 
the  accession  of  George  III.  Still  some  there  may 
have  been,  unknown  by  name,  in  the  middling 
ranks ;  and  Mr.  Lathbary  has  quoted  Jacobite 
pamphlets  as  late  as  1759,  and  probably  the  an* 
thors  of  these  did  not  renounce  their  opinions  in 
the  next  year.  One  or  two  writers  in  this  strain 
have  met  my  observation  rather  later..  The  last  is 
in  1774,  when  an  absurd  letter  against  the  Revo- 
lution having  been  inadvertently  admitted  into  the 
Morning  Chronicle  and  Public  Advertiser,  Mr.  Fox, 
with  less  good  nature  than  belonged  to  him,  in- 
duced the  House  of  Commons  to  direct  a  prosecu- 
"don  of  the  printers  by  the  attorney -general ;  and 
they  were  sentenced  to  three  months'  imprison- 
ment— Pari.  Hist.,  xvii.,  1054.  Annual  Register, 
n74,  p.  164.— 1845.] 

•  [Lord  Mahon  printed  in  1842,  but  only  for  the 
Roxburghe  Club,  some  extracts  from  dispatches 
(in  the  State  Paper  OflSce)  of  the  British  envoy  at 
Florence,  Containing  information,  from  time  to  time. 


No  one  can  hare  looked  tn  the  most  cur- 
sory manner  at  the  political  writings  of  these 
two  reigns,  or  at  the  debates  of  Pariiament, 
without  being  struck  by  the  continual  pre- 
dictions that  our  liberties  were  on  the  point 
of  extinguishment,  or  at  least  by  apprehen- 
sbns  of  their  being  endangered.  It  might 
seem  that  little  or  nothing  had  been  gained 
by  the  Revolution,  and  by  the  substitution 
of  an  elective  dynasty.  This,  doubtless,  it 
was  the  interest  of  the  Stuart  party  to  main- 
tain or  insinuate ;  and  in  the  conflict  of  fac- 
tions, these  who,  with  far  opposite  views, 
had  separated  from  the  court,  seemed  to 
lend  them  aid.  The  declamatory  exagger- 
ations of  that  able  and  ambitious  body  of  men 
who  co-opMtited  against  the  ministry  of  Sir 
Robert  Walpole  have  long  been  rejected ; 
and  perhaps,  in  the  usual  reflux  of  popular 
opinion,  his  domestic  administration  (for  in 
foreign  policy  his  views,  so  far  as  he  was 
permitted  to  act  upon  them,  appear  to  have 
been  uniformly'^judicious)  has  obtained  of 
late  rather  an  undue  degree  of  favor.  I 
have  already  observed  that,  for  the  sake  of 
his  own  ascendency  in  the  cabinet,  he  kept 
up  unnecessarily  the  distinctions  of  &e 
Whig  and  Tory  parties,  and  thus  impaired 
the  stability  of  the  royal  house,  which  it  was 
his  chief  care  to  support ;  and,  though  his 
government  was  so  far  from  any  thing  op- 
pressive or  arbitrary  that,  considered  eidier 
relatively  to  any  former  times,  or  to  the  ex- 
tensive disaffection  known  to  subsist,  it  wis 


as  to  the  motions  and  behavior  of  Charies  Edward^ 
Were  it  not  for  the  difficulty  under  which  our  nwi- 
ister  at  that  court  must  generally  labor  to  find  any 
materials  for  a  letter  to  the  secretary  of  state,  w« 
might  feel  some  wonder  at  the  gravity  with  which 
Sir  Horace  Mann  seems  to  treat  the  table-talk  and 
occasional  journeys  of  the  poor  old  exile,  evea 
down  to  1786.  It  may  be  said  that  his  excessivs 
fully  might  render  him  capable  of  any  enterprise, 
however  extravagant,  as  long  as  he  had  bodity 
strength  left ;  and  that  he  is  suppoaed  to  have  kept 
op  some  connection  with  the  Irish  priesthood  ta 
the  end  of  his  life,  so  as  to  reoonuneiid  bishops  le 
tlie  court  of  Rome.  But  though  Sir  Horace  Man^ 
in  a  letter  of  the  date  Nov.  il,  1783,  is  "  eveiy  day 
more  convinced  that  something  of  importance  is 
carrying  on  between  the  court  of  France  and  tha 
Pretender,  and  has  reason  to  suspect  that  the  lat* 
ter  either  has  a  connection  with  the  King  of  Swe- 
den, or  is  endeavoring  to  gain  his  fnendahip,"  be 
soon  after  discovers  that  this  important  niatter  was 
only  an  application  to  France  for  a  pension,  which 
Oustavus  III.,  then  in  Italy,  would,  out  of  coupaa* 
sion,  have, been  glad  to  promote. — 1845.] 
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nBcommoiily  moderate;  yelvfe^iog  or  feign- 
log  akrm  at  the  Jftcobite  intrigues  on  the 
one  hand,  at  the  democratic  tone  of  public 
sentiment  and  of  popular  writings  on  the 
other,  he  labored  to  preserve  a  more  narrow 
and  eligarehical  spirit  than  was  congenial  to 
80  great  and  brave  a  people,  and  trusted  not 
enough,  as  indeed  is  the  general  fault  of 
ministers,  to  the  sway  of  good  sense  and 
honesty  over  disinterested  minds ;  but,  as 
he  never  had  a  complete  influence  over  his 
master,  and  knew  that  those  who  opposed 
him  had  little  else  in  view  than  to  seize  the 
reigns  of  power  and  manage  them  worse, 
his  deviations  from  the  straight  course  are 
more  pardonable. 

The  clamorous  invectives  of  this  opposi- 
tion, combined  with  the  subseq^ient  derelic- 
tion of  avowed  principles  .by  many  among 
them  when  in  power,  contributed  more  than 
any  thing  else  in  our  history  to  oast  obloquy 
and  suspicion,  or  even  ridicule,  on  ^e  name 
and  occupation  of  patriots.  Men  of  sordid 
and  venal  characters  always  rejoice  to  gen- 
eralize so  convenient  a  maxim  as  the  non- 
existence of  public  virtue.  It  may  not,  how- 
ever, be  improbable,  that  many  of  those  who 
took  a  part  in  this  long  contention  were  less 
insincere  than  it  has  been  the  fieishion  to 
believe,  though  led  too  far  at  the  moment 
by  their  own  passions,  as  weU  as  by  the  ne- 
cessity of  coloring  highly  a  picture  meant 
for  the  multitude,  and  reduced  afterward 
to  the  usual  compromises  and  concessions, 
without  which  power  in  this  country  is  ever 
unattainable ;  but,  waving  a  topic  too  gener- 
ally historical  for  the  present  chapter,  it 
will  be  worth  while  to  consider  what  sort  of 
ground  there  might  be  for  some  prevalent 
subjects  of  declamation,  and  whether  the 
power  of  government  had  not,  in  several 
respects,  been  a  good  deal  enhanced  since 
tiie  beginning  of  the  century .  By  the  power 
of  government  I  mean  not  so  much  the  per- 
sonal authority  of  the  sovereign  as  that  of 
nis  ministers,  acting,  perhaps,  without  his 
directions;  which,  since  the  reign  of  Will- 
iam, is  to  be  distinguished,  if  we  look  at  it 
analytically,  from  the  monarchy  itself. 

I.  The  most  striking  acquisition  of  power 
ChangM  in  ^7  ^®  «rown  in  the  new  model 
tb«  Conitita-  of  government,  if  I  may  use  such 

tioD  whereon  .        •    ^i. 

it  wns  found-  an  expression,  is  the  permanence 
•*•  ofaregular  military  force.     The 

reader  can  not  need  to  be  reminded  that  no 


army  existed  before  the  civil  war ;  that  the 
guards  in  the  reign  of  Charies  II.  were 
ri)out  5000  men  -^  that  in  the  breathing-time 
between  the  peace  of  Ryswick  and  the  war 
of  the  Spanish  succession,  the  Commons 
could  not  be  brought  to  keep  up  more  than 
7000  troops.  Nothing  could  be  more  re- 
pugnant to  the  national  prejudices  than  a 
standing  army.  The  Tories,  partly  from 
regard  to  the  ancient  usage  of  the  Constitu- 
tion, partly,  no  doubt,  from  a  factious  or  dis- 
affected sp&rU;,  were  unanimous  in  protest- 
ing against  it.  The  most  disinterested  and 
zealous  lovers  of  liberty  came  with  great 
suspicion  and  reluctance  into  what  seemed 
so  perikHks  an  innovation.  But  the  court, 
after  the  accession  of  the  house  of  Hanover, 
had  many  reasons  for  insisting  upon  so  greet 
an  augmentation  of  its  power  and  security. 
It  is  remarkable  to  perceive  by  what  stealthy 
advances  this  came  on.  Two  long  wars  had 
rendered  the  army  a  profession  for  men  in 
the  higher  and  middling  classes,  and  famil- 
iarized the  nation  to  their  dress  and  rank; 
it  had  achieved  great  honor  for  itself  and 
the  English  name ;  and  in  the  nature  of  man- 
kind the  patriotism  of  gkiry  is  too  often  an 
overmatch  foF  that  of  liberty.  The  two 
kings  were  food  of  warlike  policy,  the  sec- 
ond of  war  itself;  their  schemes,  and  those 
of  their  ministers,  demanded  an  imposing 
attitude  in  negotiation,  which  an  anny,  it 
was  thought^  coukl  best  give;  the  cabinet 
was  for  noany  years  entangled  in  alliances, 
shifting  sometimes,  rapidly,  but  m  each  com- 
bination liable  to  produce  the  interruption 
of  peace.  In  the  new  system  which  ren- 
dered the  houses  of  Parliament  partakers 
in  the  executive  administration,  they  were 
drawn  themselves  into  the  approbation  of 
every  successive  measure,  either  on  the 
propositions  of  ministers,  or,  as  often  hap- 
pens more  indirectly,  but  hardly  less  effect- 
uaUy,  by  passing  a  negative  on  p^^,„.« 
those  of  theii'  opponents.  The  miiitarx 
number  of  troop»  for  which  a  vote 
was  annually  demanded,  after  some  varia- 
tions, in  the  first  years  of  George  I.,  waS| 
during  the  whole  administration  of  Sir  Rob- 
ert Walpole,  except  when  the  state  of  Eu- 
rope excited  some  apprehension  of  disturb- 
ance, rather  more  than  17,000  men,  inde- 
pendent of  those  on  the  Irish  establishment, 
but  including  the  garrisons  of  Minorca  and 
Gibraltar;  and  this  continued  with  tittle  al- 
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teratioD  to  be  onr  standing  snny  m  time  of 
peace  dunng  the  eighteenth  century. 

This  army  was  always  understood  to  be 
Apprehen-  ^®pt  on  foot,  as  it  18  Still  express- 
noiufroiu  it.  ©d  jn  the  preamble  of  every  Ma- 
tiny  Bill,  for  better  preeerring  the  balance 
of  power  in  £  urope.  The  Commons  would 
not  for  an  instant  adnut  that  it  was  necessary 
as  a  permanent  force,  in  order  to  maintain 
the  government  at  home.  There  can  be  no 
<|uestion,  however,  that  the  co«rt  saw  its 
advantage  in  this  light ;  and  I  am  not  per- 
fectly sure  diat  some  of  the  multiplied  ne- 
gotiations on  the  Conthient  in  that  age  were 
not  intended  as  a  pretext  for  keeping  up  the 
army,  or  at  least  as  a  means  of  exciting  alarm 
for  the  security  of  the  established  govern- 
ment. In  fact,  there  would  have  been  re- 
bellions in  the  time  of  George  I.^  not  only 
in  Scotland,  which  perhaps  could  not  other- 
wise have  been  preserved,  but  in  many 
parts  of  the  kingdom,  had  the  Pat4iament 
adhered  with  too  pertinaciovis  bigotry  to 
their  ancient  maxims ;  yet  Uiese  had  such 
influence  that  it  was  long  before  the  army 
was  admitted  by  every^one  to  be  perpetual ; 
and  I  do  not  know  diat  it  has  ever  been  rec- 
ognized as  such  in  our  Statutes.  Mr.  Pnl- 
teney,  so  late  as  1732,  a  man  neither  disaf- 
fscted  nor  democratical,  and  whose  views 
extended  no  further  than  a  change  of  hands, 
declared  that  he  **  always  had  been,  and 
always  Woukl  be,  against  a  standing  army 
of  any  kind ;  it  was  to  him  a  terrible  thing, 
whether  under  the  denomination  of  Par- 
liamentary or  any  other.  A  standing  army 
it  still  a  standing  army,  whatever  name  it  be 
called  by ;  they  are  a  body  of  men  distinct 
firom  the  body  of  the  people ;  they  are  gov- 
erned by  diflbrent  laws ;  blind  obedience  and 
an  entire  submission  to  the  ordera  of  their 
commanding  officer  is  their  only  principle. 
The  nations  around  us  are  already  enslaved, 
and  have  been  enslaved  by  those  very  means ; 
by  means  of  their  standing  armies  they  have 
every  one  tost  their  liberties ;  it  is,  indeed, 
impossible  that  the  liberties  of  die  people 
ean  be  preserved  in  any  country  where  a 
munerous  standing  army  is  kept  up.'** 

This  wholesome  jealousy,  though  it  did 
not  prevent  what  was,  indeed,  for  many 
reasons,  not  to  be  dispense  with,  the  es- 
tablishment of  a  regular  force,  kept  it  within 
bounds  which  possibly  the  administration,  if 
•  Pari.  Hirt.,  viu.,  904. 


left  to  itself,  woukl  have  gladly  overleaped. 
A  claose  in  the  Mutiny  BiH,  first  inserted  in 
1718^  enabling  courts -martial  to  punish  mm- 
tiny  and  desertion  with  death,  which  had 
hitherto  been  only  cognisable  as  capital  «if- 
.fonses  by  tbe  civil  magistrate,  was  cairied 
by  a  very  small  majority  in  both  houses.* 
An  act  was  passed  in  1735,  directing  thsft 
no  troops  shotrid  come  within  two  miles  of 
any  place,  except  the  capitri  or  a  garrisoned 
t<ywn,  during  an  election  ;f  and  on  some  ee- 
casioDs,  both  the  Commons  and  the  comla 
of  justice  showed  that  they  bad  not  forgotten 
the  maxims  of  their  ancestors  as  to  the  so- 
prenMU7  of  the  civil  power.t  A  more  im- 
portant measure  was  projected  by  men  of 
independent  priociplee,  at  once  to  secure  the 
kingdom  against  attack,  invaded  as  It  had 
been  by  rebels  in  1745,  and  thrown  into  the 
most  igBomtnioas  panic  on  the  romm's  of  a 
French  armament  in  1756,  to  trice  away  the 
pretext  for  a  large  etanding  force,  and  per- 
haps to  fumidi  a  guaramee  aguost  any  evil 
purposes  to  which  in  future  times  it  might 
be  subservient,  by  the  estsblish-  EMabiithiMBt 
ment  of  a  national  mflitia,  under  ^  ■Uiti*. 
the  sde  authority,  indeed,  of  the  crown,  but 
commanded  by  gentlemen  of  sufficient  es- 
tates, and  not  liable,  except  in  war,  to  be 
marched  out  of  its  proper  comity.  This 
favorite  plan,  with  some  reluctance  on  ike 
part  of  the  government,  was  adopted  hi 
1757.§  But  though,  during  the  kmg  pe» 
nods  of  hostilities  which  have  unfortunately 
ensued,  this  embodied  force  has  doubtless 
placed  the  kingdom  m  a  more  respectable 


•  PwL  Hirt.,  Til.  53S. 

t  8  Geo.  IL,  c.  30.    PmI  Hist.  via..  883. 

t  The  military  having  been  called  in  to  quell  an 
alleged  riot  at  Westminster  election  in  1741,  it 
was  resolved.  Dee.  Sfi,  **  that  the  presence  of  a 
regular  body  of  armed  sdMiers  at  an  electkia  af 
members  to  serve  in  Parliamdnt  is  a  bigh  infringe 
ment  uf  the  liberties  of  the  sabject,  a  manifest  vio* 
lation  of  tlie  freedom  of  elections,  and  an  open  de> 
fiance  of  the  laws  and  constitntion  of  this  king- 
dom." The  persons  concerned  in  this,  faavinGr  beea 
ordered  to  attend  the  Hoase,  received  on  ibeir 
knees  a  very  severe  repriBsaod  ftom  the  speaker. 
— Pari.  Hist,  ix.,  326.  Upon  some  oceaskm,  tha 
circumstances  of  which  I  do  not  recollect,  Chief- 
Justice  Willes  uttered  some  laudable  sentiments 
as  to  the  snbordinatk>n  of  nSlitaiy  power. 

^  Lord  Haidwicke  threw  oat  the  Milithi  BiH  m 
1756.  thinking  aooie  of  its  clauses  rather  too  Re> 
publican,  and,  in  fact,  being  adverse  to  the  scheme. 
—Pari.  Hist.,  xv.,  704.  H.  Walpole's  Memoirs,  iL, 
45.    Ck>xe'a  Memoin  of  Lord  Walpole,  4Sa 
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«tate  of  security,  it  has  not  much  oootriboted 
to  diminish  the  uumber  of  our  r^uku*  foi'ces ; 
and,  from  some  defects  in  its  coustitutioo, 
arising  out  of  too  great  attention  to  our  an- 
cient local  divisions,  and  of  too  indiscriminate 
a  dispensation  with  personal  service,  which 
has  filled  the  ranks  with  the  refuse  of  the 
community,  the  militia  has  grown  unpopular 
fmd  burdensome,  rather  considered  of  late 
by  the  government  as  a  means  of  recruitii^ 
the  army  than  as  worthy  of  preservation  ia 
itself,  and  accordingly  thrown  aside  in  fame 
o£  peace,  so  that  the  pers^m  who  acquired 
great  popularity  as  the  author  of  this  insti- 
tution, lived  to  see  it  worn  out  and  gone  to 
decay,  and  the  principles,  above  all,  upon 
which  he  had  brought  it  forward,  just 
enough  remembered  to  be  turned  into  ridi* 
Qule.  Yet  the  success  of  that  magmficent 
organieatioo  which,  in  our  own  time,  has 
been  established  in  France,  is  sufficient  to 
evince  the  possibility  of  a  national  militia; 
and  we  know  with  what  spirit  such  a  force 
yna  kept  up  for  some  years  in  this  country^ 
under  the  name  of  vokmteers  a&d  yeoman- 
ry, on  its  only  real  basis,  that  of  property, 
and  in  such  local  distribution  as  ooaveoienc^ 
pointed  out. 

Nothing  couki  be  more  idle,  at  any  time 
since  the  Revolution,  than  to  suppose  that 
the  regular  army  would  pull  the  speaker 
out  of  his  chair,  or  in  any  manner  be  em- 
l^yed  to  confirm  a  despotic  power  in  the 
crown.  Such  power,  I  think,  could  never 
have  been  the  waking  dream  of  either  king 
or  minister ;  but  as  the  slightest  inroads 
upon  private  rights  and  liberties  are  to  be 
guarded  against  in  any  nation  that  deserves 
to  be  called  free,  we  should  always  keep  in 
mind  not  only  that  the  military  power  is 
subordinate  to  the  civil,  but,  as  this  subor« 
dination  most  cease  where  the  former  is 
frequentiy  employed,  that  it  should  never 
be  called  upon  in  aid  of  the  peace  without 
aoz/ficient  cause.  Nothing  would  more  break 
down  this  notion  of  the  law's  supremacy 
than  the  perpetual  interference  <of  those 
who  are  really  governed  by  another  law ; 
fbr  the  doctrine  of  some  judges,  that  the 
•oldie/,  being  still  a  citizen,  acts  only  in 
IMreservation  of  the  public  peace,  as  anoth- 
er citizen  is  bound  to  do,  must  be  felt  as  a 
sophism,  even  by  those  who  can  not  find 
an  answer  to  it ;  and,  even  in  slight  circum- 
stances, it  is  not  conformable  to  the  prin- 


ciples of  our  government  to  make  that  vain 
dispby  of  militaiy  authority  which  disgusta 
us  so  much  in  some  Cont'mental  kingdoms. 
But,  not  to  dwell  on  this,  it;  is  more  to  our 
immediate  purpose  that  the  executive  pow- 
er has  acquired  such  a  coadjutor  in  the 
regular  army,  tiiat  it  can,  in  no  probable 
emergency,  have  much  to  apprehend  from 
popular  aedition.  The  increased  facilities 
of  transport,  and  several  improvements  in 
military  art  and  science,  which  will  occur 
to  the  reader,  have  in  later  times  greatly 
enhanced  this  advantage. 

II.  It  must  be  apparent  to  every  one 
tiiat  since  the  Restoration,  and  especially 
since  the  Revolutk>n,  an  immense  power 
has  been  thrown  into  the  scale  of  both 
houses  of  Parliament,  though  practically  ii| 
more  frequent  exercise  by  the  Lower,  in 
consequence  of  their  annual  session  during 
several  months,  and  of  their  abnost  unlim*- 
ited  rights  of  investigation,  diacussion,  and 
advice.  But  if  the  crown  should  by  any 
means  become  secure  of  aoa  as-  inHaence 
cenden^  in  this  aasemUy,  it  is  f^er  Par- 

. ,  ,  ,  ,  ,     -  liainent  by 

evident  that,  althoagh  me  prerog-  puc*«  and 
ative,  technically  speaking,  might  p«»«"»^ 
be  diminished,  ihe  power  might  be  the 
same,  or  even  possibly  more  efficacious; 
aad  that  this  result  must  be  proportioned 
to  the  degree  and  security,  of  such  an  as* 
cendency.  A  Parliament  absolutely,  and  in 
all  conceivable  circumstances,  under  the 
control  of  the  sovereign,  whether  through 
intimidation  or  corrupt  subservience,  coukl 
not,  without  ^>s«rdity,  be  deemed  a  co- 
ordinate power>  or,  indeed,  in  any  senses  a 
restraint  upon  his  will.  This  is,  however, 
an  extreme  supposition,  which  no  man,  un- 
less both  grossly  factious  and  ignorant,  will 
ever  pretend  to  have  been  realized.  But, 
as  it  wouki  equally  contradict  notorious 
truth  to  assert  that  every  vote  has  been 
disinterested  apd  independent,  the  degree 
of  influence  which  ought  to  be  permitted, 
or  which  has  at  any  time  existed,  becomes 
one  of  l^e  most  important  subjects  in  our 
Constitutional  policy. 

I  have  mentioned  in  the  last  chapter  both 
the  provisions  maerted  in  the  Act  Atumpts  to 
of  SetUenient,  with  the  design  of  «•'»»•»  >«• 
excluding  altogether  the  possessors  of  pub- 
Ik;  office  from  the  House  of  Commons,  and 
the  modifications  of  them  by  several  acts  of 
the  queen.    These  were  deemed  by  the 
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countiy  paity  so  inadequate  to  restrain  the 
dependents  of  power  from  overspreading 
the  benches  of  the  Commons,  that  perpetual 
attempts  were  made  to  carry  the  exclusive 
principle  to  a  far  greater  length.  In  the 
next  two  reigns,  if  we  can  trust  to  the  un- 
contradicted language  of  debate,  or  even  to 
the  descriptions  of  individuals  in  the  lists  of 
each  Parliament,  we  must  conclude  that  a 
very  undue  proportion  of  dependents  on  the 
&vor  of  government  were  made  its  censors 
and  counselors.  There  was  still,  however, 
so  much  left  of  an  independent  spb-it,  that 
bills  for  restricting  the  number  of  ptocemeo, 
or  excluding  pensioners,  met  always  with 
countenance ;  they  were  sometimes  reject- 
ed by  very  slight  majorities ;  and,  after  a 
time,  Sir  Robert  Walpole  found  it  expedi- 
ent to  reserve  his  opposition  for  the  surer 
field  of  the  other  House.*  After  his  fall, 
it  was  imputed  with  some  justice  to  his 
successors,  that  they  shrunk  in  power  from 
the  bold  reformation  which  they  had  so 
frequently  endeavored ;  the  king  was  in- 
dignantly averse  to  all  retrenchment  of  his 
power,  and  they  granted  probably  both  the 
inclination  and  the  influence  to  cut  off  all 
corruption.  Yet  we  owe*  to  this  ministry 
Place  Bill  ^^  Place  Bill  of  1743,  which,  de- 
of  1743.  ncied  as  it  was  at  the  time,  seenM 
to  have  had  a  considerable  effect ;  exclud- 
ing  a  great  number  of  inferior  officers  from 

*  By  the  act  of  6  Anne,  c.  7,  all  persont  boldiag 
pentioni  fh>m  the  crown  during  pleasnre*  were 
mmde  incapable  of  sitting  in  the  House  of  Com- 
npns;  which  was  extended  by  1  Geo.  I.,  c  56,  to 
those  who  held  (hem  for  any  term  of  years.  Bat 
the  dilBculty  was  to  ascertain  the  fact,  the  govern- 
ment refusing  information.  Mr.  Sandys  accord- 
ingly proposed  a  bill  in  1730,  by  which  every 
member  of  the  Commons  was  to  take  an  oath  that 
be  did  not  bold  any  such  pension,  and  that,  in  case 
of  accepting  one,  he  would  disclose  it  to  the  Honse 
within  fourteen  days.  This  was  carried  by  a  small 
majority  through  the  Commons,  but  rejected  in  the 
other  House ;  which  happened  aglain  in  1734  and  in 
1740.->Pari.  Hist.,  viiL,  789;  ix.,  969;  xi.,  510. 
The  kmg,  in  an  angry  note  to  Lord  Townshend,  on 
the  first  occasion,  calls  it  "  this  viUanoos  bill." — 
Coxe's  Walpole,  ii.,  537,  673.  A  bill  of  the  same 
gentleman  to  limit  the  number  of  placemen  in  the 
House  had  so  far  worse  success,  that  it  did  not 
reach  the  Seitonian  bog.— Pari.  Hist,  xi.,  928. 
Bishop  Sherlock  made  a  speech  against  the  pre- 
vention of  corrupt  practices  by  the  Pension  Bill, 
which,  whether  justly  or  not,  exicited  much  indig- 
nation, and  even  gave  rise  to  the  proposal  of  a  bill 
tor  putting  an  end  to  the  translation  of  bishops.— 
Id.,  viiL,  847. 


the  House  of  Commons,  which  has  never 
since  contained  so  revolting  a  list  of  court* 
deputies  as  it  did  in  the  age  of  Walpde.* 

But,  while  this  acknowledged  influence 
of  lucrative  oflice  might  be  pre-  secret  oor- 
sumed  to  operate  on  many  stanch  '"PtM*- 
adherents  dfthe  actual  administration,  there 
was  always  a  strong  suspicion,  or,  rather,  a 
general  certainty,  of  absolute  corruption. 
The  proofs  in  single  instances  coukl  never, 
perhaps,  be  established  ;  which,  of  course, 
is  itot  surprising.  But  no  one  seriouslj 
called  in  question  the  reality  of  a  system* 
atlc  distribution  of  money  1^  the  crown  to 
the  representatives  of  the  people ;  nor  did 
the  corrupters  ftemsetves,  in  whom  die 
crime  seems  always  to  be  deemed  lest 
heinous,  disguise  it  in  private. f  It  is  true 
that  the  appropria^on  of  supplies,  and  tlie 
established  cotnne  of  the  Exchequer,  reoder 
the  greatest  part  of  the  public  revenue  secure 
from  misapplication ;  but,  under  the  head 
of  secret  service  money,  a  very  kuige  sunt 
was  annually  expended  without  account, 
and  some  other  parts  of  the  civil  list  were 
equally  free  from  all  public  examination^ 
The  committee  of  secrecy  appointed  after 
the  resignation  of  Sir  Robert  Walpole  en- 
deavored to  elicit  some  distinct  eridence  of 
this  misapplication ;  but -the  obscurity  nat- 
ural to  such  transactions,  and  the  guilty 


*  25  Gea  II.,  c.  S3.  The  king  < 
luctontly  into  this  measure :  in  the  preceding  i 
sion  of  1742,  Sandys,  now  become  chancellor  of  the 
Exchequer,  had  opposed  it,  though  originally  his 
own;  alleging  in  no -very  ParKameDtaiy  mamMr 
that  the  new  mtnistfy  had  not  yet  been  able  tors- 
move  his  in^iesty's  prejudices. — Part  Hist.,  xii, 
89Q. 

t  Mr.  Fox  declared  to  the  Duke  of  Newcastle, 
when  the  office  of  secretary  of  state,  and  what  was 
called  the  management  of  the  House  of  CommoM^ 
waaoflfored  to  him, ''that  he  never  desired  to  toedi 
a  penny  of  the  secret  service  money,  or  to  know 
the  disposition  of  it,  further  than  was  neoeasary  to 
enable  him  to  tpeak  to  the  membert  Knlkout  ifdnf 
ridiculout." — ^Dodington's  Diary,  15th  of  Mairb, 
1754.  H.  Walpole  confirms  this  is  nearly  the  same 
words.— Mem.  of  Last  Ten  Years,  L,  338. 

t  In  Coze's  Memoirs  of  Sir  E.  Walpole.  iii.,  60% 
we  have  the  draught,  by  that  minister,  of  an  in- 
tended vindication  of  himself  after  his  retirement 
fsom  office,  in  order  to  show  the  impossibility  of 
misappljnng  pvbbc  RKney,  which,  howeTer.  he 
does  not  show ;  and  his  ^aborate  aoconi  of  the 
method  by  which  payments  are  made  oat  of  the 
Exchequer,  though  valuable  in  some  respects, 
seetns  rather  intended  to  lead  aside  the  uoprao- 
twed  reader. 
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colhuion  of  subaltern  accoipplices,  who 
Bhrouded  themselvefi  ia  the  protectiop  of 
the  law,  defeated  every  hope  of  panish- 
ment,  or  even  personal  disgrace.*  This 
practice  of  direct  bribery  continued,  beyond 
doubt,  long  afterward,  and  is  generally  sup- 
posed to  have  ceased  about  the  termination 
of  the  American  war. 

There  is  hardly  any  doctrine  with  re- 
spect to  our  government  more  in  fashion, 
than  that  a  considerable  influence  of  the 
crown  (meaning,  of  course,  a  corrupt  influ- 
ence) in  both  houses  of  Parliament,  and  es- 
pecially in  the  Commons,  has  been  render- 
ed indispensable  by  the  vast  enhancement 
of  their  own  power  over  the  public  admin- 
istration. It  is  doubtless  most  expedient 
that  many  servants  of  the  crown  should  be 
also  servants  of  the  people ;  and  no  man 
who  values  the  Constitution  would  separate 
the  functions  of  ministers  of  state  from 
those  of  legislators.  The  glory  that  waits  on 
wisdom  and  eloquence  in  the  Senate  should 
idways  be  the  great  prize  of  an  English 
statesman,  and  his  high  road  to  the  sover- 
eign's favor.  But  the  maxim  that  private 
vices  are  public  benefits  is  as  sophistical  as 
it  is  disgusting ;  and  it  is  self-evident,  both 
that  the  expectation  of  a  clandestine  recom- 
pense, or  what,  in  effect,  is  the  same  things 
of  a  lucrative  office,  can  not  be  the  motive 
of  an  upright  man  in  his  vote,  and  that  if 
an  entire  Parliament  should  be  composed 
of  such  venal  spirits,  there  would  be  an  end 
of  all  control  upon  the  crown.  There  is  no 
real  cause  to  apprehend  that  a  virtuous  and 
enlightened  government  would  find  difficulty 
in  resting  upon  the  reputation  justly  due  to 
it,  especially  when  we  throw  into  the  scale 
diat  species  of  influence  which  must  ever 
subsist,  the  sentiment  of  respect  and  loyalty 
to  a  sovereign,  of  friendship  and  gratitude 
to  a  minister,  of  habitual  confidence  in  those 
intrusted  with  power,  of  averseness  to  con- 
fiision  and  untried  change,  which  have,  in 
feet,  more  extensive  operation  than  any 

■  Thia  lecret  committee  were  checked  at  eveiy 
itep  for  want  of  iiifHcieDt  powera.  It  ia  absurd  to 
aaaert,  like  Mr.  Ck>xe,  that  they  advanced  aocasa- 
tkwa  which  they  could  not  prove,  when  the  means 
of  prooC  were  withheld.  Scrope  and  Paxtoo,  the 
one  secretary,  Ae  other  solicitor,  to  the  trearary, 
being  examined  about  very  large  soma  traced  to 
their  hands,  and  other  matters,  refosed  to  answer 
questions  that  might  criminate  themselves ;  and  a 
MH  to  indemnify  evidence  was  lost  in  the  Upper 
Hoase.— Pari-  Hist,  xiL,  685,  et  post 


sordkl  motives,  and  which  must  almost  air- 
ways render  them  unnecessary. 

III.  The  co-operation  of.bcMth  houses  of 
Pariiament  with  the  executive  Commit- 
government  enabled  the  latter  to  Er^ch^S 
convert  to  its  own  purpose  what  privUege— 
had  often,  in.  former  times,  been  employed 
against  it,  the  power  of  inflicting  punishment 
for  breach  of  privilege.  But  as  the  subject 
of  Parliamentary  privilege  is  of  no  slight 
importance,  it  will  be  convenient  on  this 
occasion  to  bring  the  whole  before  the  read-> 
er  in  as  concise  a  summary  as  possible,  dis- 
tinguishing the  power,  as  it  relates  to  of- 
fenses committed  by  members  of  either 
House,  or  against. them  singly,  or  the  hous- 
es of  Parliament  colleetively,  or  against  the 
government  and  the  public. 

1.  It  has  been  the  constant  practice  of 
the  House  of  Commons  to  repress  disor- 
derly or  indecent  behavior  by  a  censure  de- 
livered through  the  speaker.  Instances  of 
this  are  even  iK>ticed  in  the  Journals  under 
Edward  :VI.  and  Mary  ;  and  it  is,  in  fact, 
essential  to  the  regular  proceedings  of  any 
assembly.  In  the  former  reign  they  also 
committed  one  of  their  members  to  the 
Tower ;  but  in  the  famous  case  of   >._ 

oi  n6n' 
Arthur  Hall  in  1581,  they  estab-  ben  for 

lished  the  first  precedent  of  pun-  *"^" 
ishing  one  of  their  own  body  for  a  printed 
libel  derogatory  to  them  as  a  part  of  the 
Legislature ;  and  they  inflicted  the  three- 
fold penalty  of  imprisonment,  fine,  and  ex- 
pulsion.* From  this  time  forth  it  was  uih 
derstood  to  be  the  law  and  usage  of  Parlia- 
ment, that  the  Commons  might  coipmit  to 
prison  any  one  of  their  members  for  mis- 
conduct in  the  House,  or  rehiting  to  it.f 
The  right  of  imposing  a  fine  was  very  rarely 
asserted  after  the  instance  of  Hall ;  but  that 
of  expulsion,  no  earlier  precedent  whereof 


*  Secant,  p.  160. 

t  [In  the  case  of  Mr.  Manley,  committed  Nov.  9, 
1606,  for  saying,  in  the  debate  on  Sir  John  Fen- 
wick'a  attainder,  that  it  wonld  not  be  the  first  tims 
people  have  repented  of  making  their  court  to  the 
government  at  the  hazard  of  the  liberties  of  the 
people,  the  speaker  issued  his  warrant  to  the 
lieutODant  of  the  Tower  to  receive  him. — Connnona' 
Journals.  It  will  be  remembered,  that  in  1610,  on 
the  committal  of  Sir  F.  Bnrdett,  the  governor  of 
the  Tower  required  the  speaker's  warrant  to  he 
backed  by  the  secretary  of  state ;  with  which  the 
Commons  diought  fit  to  put  up,  though  it  cut  at  the 
root  of  the  privilege  of  imprisoning  proprio  jur9,-^ 
1H5.] 
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has  been  recorded,  became  as  indubitable 
as  frequent  and  unquestioned  usage  could 
render  it.  It  was  carried  to  a  great  excess 
by  the  Long  Parliament,  and  again  in  the 
year  1680.  These,  however,  were  times 
of  extreme  Tiolence ;  and  the  prevniiug 
fitction  had  an  apology  in  the  designs  of  the 
court,  which  required  an  energy  beyond 
the  law  to  counteract  them.  The  offenses, 
too,  which  the  Whigs  thus  punished  in 
1680  were,  in  their  effect,  against  the  pow- 
er and  even  existence  of  Parliament.  The 
privilege  was  far  more  unwarrantably  ex- 
erted by  the  opposite  party  in  1714,  against 
Sir  Richard  Steele,  expelled  the  House  for 
writing  the  Crisis,  a  pamphlet  reflecting  on 
the  ministry.  This  was,  perhaps,  the  first 
instance  wherein  the  House  of  Commons 
so  identified  itself  with  the  executive  ad- 
ministration, independently  of  the  sover- 
eign's person,  as  to  consider  itself  libeled 
by  those  who  impugned  its  measures.* 

In  a  few  instances  an  attempt  was  made 
to  carry  this  further,  by  declaring  the  party 
inoapable  of  sitting  in  Pariiament.  It  ie 
hardly  necessary  to  remark,  that  upou  this 
fested  the  celebrate  question  of  the  Mid- 
dlesex election  hi  1769.  If  a  few  prece- 
dents, and  those  not  before  the  year  1680, 
were  to  determine  all  eontroversies  ^f  con- 
ftiCt^ional  kw,  it  is  plain  enough  iVom  the 
Journals  that  the  House  have  assumed  the 
power  of  incapacitation.  But  as  such  an 
authority  is  highly  dangerous  and  unneces- 
saiy  for  any  good  purpose,  and  as,  accord- 
ing to  all  legal  rules,  so  extraordinaiy  a 
poWer  could  not  be  supported  exeept  by  a 
s«rt  of  prescriptiou  which  can  not  be  shown, 
ih»  final  resolution  of  the  House  of  Com- 
mons, which  condemned  the  votes  passed 
in  times  of  great  excitement,  appears  far 
more  consonant  to  just  principles. 

2.  The  power  of  each  house  of  Parlia- 
ofitnvgn*  noent  over  those  who  do  not  be- 
Sminlrt"***  '^8  to  it  IS  of  a  Hwre  extensive 
Mnnh«r^  consideration,  and  has  lain  open, 
in  some  respects,  to  more  doubt  than  that 
over  its  own  members.  It  has  been  exer- 
cised, in  the  first  place,  very  frequently, 
and  from  an  early  period,  in  order  to  pro- 


*  Perl.  Hist.,  vi.,  1S65.  Wa)pole  sayi ,  in  ipeak- 
kif  tor  Steele,  "  the  liberty  of  the  pren  is  on- 
fiBstnuDed ;  how,  then,  shall  a  part  of  the  Legisla- 
ture dare  to  pnnish  that  as  a  crime  whidi  is  not 
declared  to  be  so  by  any  lawfiwned  by  the  wholef " 


tect  the  members  personally,  and  in  their 
propeities,  from  any  thing  which  has  been 
construed  to  interfere  with  the  discharge  of 
their  functions.  Every  obstruc^on  in  these 
duties,  by  assaulting,  challenging,  insulting 
any  singto  representative  of  the  Comuions, 
has  from  the  middle  of  the  sixteenth  centu- 
ry downward,  that  is,  from  the  beginning 
of  their  regular  Journals,  been  justly  deemed 
a  breach  of  privilege,  and  an  offense  against 
the  whole  body.  It  has  been  punished 
generally  by  commitment,  either  to'the  cus- 
tody of  the  House*s  officer,  the  sergeant-at- 
arms,  or  to  the  king's  prison.  This  sum- 
mary proceeding  is  usuaUy  defended  by  a 
technical  analogy  to  what  are  called  attach- 
ments for  contempt,  by  which  every  court 
of  record  is  entitled  to  punish  by  imprison- 
ment, if  not  also  by  fine,  any  obstruction 
to  its  acts  or  contumacious  resistance  of 
them ;  but  it  tended  also  to  raise  the  dignity 
of  Parfiament  in  the  eyes  of  the  peopto,  at 
times  when  the  government,  and  even  the 
courts  of  justice,  were  not  greatiy  inclined 
to  regard  it ;  and  has  been  also  a  necessaiy 
safeguard  against  the  insolence  of  power. 
The  majority  are  bound  to  respect,  and,  in- 
deed, have  respected,  the  ri^ts  of  every 
member,  however  obnoxious  to  them,  on  afi 
questions  of  privilege.  Even  in  the  cas» 
most  likely  to  occur  in  the  present  age,  that 
of  libels,  which  by  no  unreasoodble  stretch 
come  under  the  head  of  obstructioos,  it 
would  be  unjust  that  a  patriotic  legislator, 
exposed  to  calumny  for  his  zeal  in  the  pub- 
lic cause,  should  be  necessarily  driven  to  a 
troublesome  and  uncertain  process  at  law, 
when  the  offense  so  manifestiy  aflTects  the 
real  interests  of  Parliament  and  the  natioii. 
The*  application  of  this  principle  must  of 
course  require  a  discreet  temper,  wfai^ 
was  not,  perhaps,  always  observed  in  former 
times,  especial^  in  the  reign  of  WiBiam  HI. 
Instances,  at  least,  of  punishment  for  breadi 
of  privilege  by  personal  reflections,  are  nev- 
er so  common  as  in  the  Journals  of  that  tur- 
bulent period. 

The  most  usual  mode,  howerer,  of  in- 
curring the  animadversion  of  the      ^     ^ 
House  was  by  motestatioos  in  mmumc 
regard  to  property.    It  was  the  ****  House. 
most  ancient  privilege  of  the  Comncions  to 
be  free  from  all  legal  process  during  the 
term  of  the  session,  and  for  forty  days  be- 
fore and  after,  except  od  ehaifee  of  t 
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Sslooy ,  or  breach  of  the  peace.  I  have  eke- 
where  mentioDed  the  great  case  of  Ferrera, 
QDder  Henry  VJII.,  wherein  the  House 
first,  as  far  as  we  know,  exerted  the  power 
of  committing  to  prison  those  who  had  been 
concerned  in  arresting  one  of  its  nMimbers ; 
and  have  shown  that,  after  some  little  inter- 
mission, this  became  their  recognized  and 
castomnry  right.  Nmnberless  instances  oc- 
cur of  its  exercise.  It  was  not  only  a  breach 
of  privilege  tio  oerre  any  sort  of  process 
vpon  them,  bet  to  put  then  under  the  ne- 
cessity of  seeking  redress  at  law  for  any 
civil  injury.  Thus  abundant  cases  are  found 
in  the  Journals  where  persona  have  been 
committed  to  prison  for  eaterinf  on  the 
estates  of  members,  carrying  away  timber, 
kipping  trees,  digging  coal,  fishhig  in  their 
waters.  Their  servants,  and  even  their 
tenants,  if  the  trespass  were  such  as  to  af- 
fect the  kmdlord'a  property,  had  the  same 
protection.*  The  grievance  of  so  nnpara)- 
leled  an  immunity  must  have  been  notori- 
ous, since  it  not  only  suspended  at  least  the 
redresa  of  creditors,  but  enabled  rapaebus 
men  to  eataUash,  in  aoooe  measure,  unjust 
claims  in  respect  of  property,  die  alleged 
trespasses  being  generally  founded  on  some 
disputed  right.  An  act,  however,  wa^ 
paasedt  rendering  the  membera  of  both 
Houses  MaUe  to  eiril  suits  dming  the  pro- 
rogation of  Parliament. f  But  they  long 
continued  to  avenge  the  private  injuries, 
real  or  pretended^  of  their  members.  On  a 
complaint  of  breach  of  privilege  by  trespass- 
ing on  a  fishery  (Jan.  25,  1768,  they  heard 
evidence  on  both  sides,  and  determined  that 
no  breach  of  privilege  had  been  committed ; 
thus  indirectly  taking  on  them  the  decision 
o£  a  freehold  ri^it.  A  few  days  afbar  they 
oame  to  a  resohitkMs  «'  that  in  case  of  any 
complaint  of  a  breach  of  privOege,  hereafter 
to  be  made  by  any  member  of  this  House, 
if  the  Houae  shall  adjudge  there  iano  ground 
for  each  a  eomplaintt  the  Hoase  will  order 
satisfaction  to  the  person  complained  of  for 
his  costs  and  expenses  incurred  by  reason 
of  such  com  plaint.'*  t    But  little  opportunity 

*'  The  inttmnces  are  so  Bnmeroas,  that  to  select 
a  f<Bcw  would  perfaapi  give  an  inadeqaate  nocioa  oi 
the  vast  extenaioB  whick  privilege  received.  In 
fact,  hajcdly  any  tUag  coaUl  be  done  diaagreeable 
to  a  member,  of  which  he  might  not  inlbrm  the 
House  and  caose  it  to  be  ponished. 

t  l»WiU.IlL.c3. 

t  JoiBDa]fl»  llthofFab.    Tt  bad  beea  ariffiBaUy 


was  given  to  try  the  effect  of  this  resolution, 
an  act  having  passed  in  two  years  afterward, 
which  has  altogether  taken  away  the  ex- 
enpcion  fh>m  l^;al  process,  except  as  to  the 
immmiity  from  persona)  arrest,  whk;h  still 
contiimes  to  be  the  privilege  of  both  houses 
ofPariiament* 

3.  A  more  important  c^mu  of  oflfenaee 
against  privUege  is  of  soeh  as  affect  either 
heuse  of  Parkament  collectively.  In  the 
reign  of  Eliaabe^  we  have  an  instance  of 
ODe  oenMfiHted  for  disrespectful  worde 
agaiasl;  the  Commons.  A  few  od^rs,  ei* 
dier  for  wovis  spoken  or  peblished  libels, 
occur  in  the  reign  of  Charles  I.^  even  before 
the  Long  Pariiement ;  but  those  of  1641 
can  have  httle  weight  as  precedents,  and  we 
may  say  nearly  the  same  of  the  uninstifiao 
Ue  proceedings  in  1680.  £ven  since  the 
Revolution,  we  find  too  many  preoft  of  en* 
croaching  pride  or  intemperate  paasion,  to* 
which  a  namerons  assembly  is  ahraya  prone, 
and  which  the  prevalent  doctrine  of  the 
House's  absolute  power  in  matters  of  prir* 
ilege  has  not  contributed  much  to  restrain. 
Themost  remarkable  may  be  briefly  noticed. 

The  Commons  of  1701,  wherein  a  Tory 
spfait  was  strongly  predominant,  by  what 
was  deemed  its  factious  delays  in  voting 
supplies,  and  in  seconding  the  measures  of 
the  kii^  for  the  security  of  £urope,  had 
exasperated  all  those  who  saw  the  nation's 
safety  in  vigorous  preparations  for  war,  and 
provoked  at  last  the  Lords  to  the  most  an- 
gry resolution  which  one  bouse  of  Parlia- 
ment in  a  matter  not  afiecting  its  privilegee 
has  ever  recorded  against  the  other,  f  The 
grand-jury  of  Kent,  and  other  freeholders 


proposed  that  the  member  making  the  complaint 
riioald  pay  the  party's  costs  and  expenses ;  which 
was' amended,  I  presome,  in  oonseqaence  of  some 
doabt  as  to  the  power  of  the  Hoose  to  enforce  it. 

»  10  Q.  ni.,  c.  50. 

t  Resolved,  That  whatever  iH  consequences  may 
arise  from  the  so  long  deferring  the  supplies  for  the 
year's  service,  Are  to  be  attributed  to  the  fatal 
ooonsel  of  potting  off  the  meeting  of  a  Parliament  so 
long,  and  to  linnecestaiy  delays  of  the  Hoose  of 
Commons.— Lords'  Jonmals,  23d  of  Jnne,  1701. 
The  Commons  had  previonsly  come  to  a  vote,  that 
an  the  iQ  consequences  which  may  at  this  time  a^ 
tend' the  delay  of  the  supplies  granted  by  the 
Commons  ibr  iAte  presenring  the  pablic  peace,  and 
maintaining  the  bahmoe  of  Europe,  are  to  be  im- 
puted to  those  who,  to  procure  an  indemnity  for 
their  own  enonnons  crimes,  have  used  their  utmost 
endeavors  to  make  a  breach  betweea  the  two 
House*. — Commons'  Journals,  9Sth  of  Jane. 
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Kentish  ^^  ^  county,  presented  acoordinglj 
petit loo  a  petition  on  the  8th  of  May,  1701, 
°  ^'^^'  imploring  them  to  tnm  theh:  loyal 
addresses  into  bills  of  supply  (die  only  phrase 
in  the  whole  petition  that  could  be  construed 
into  disrespect),  and  to  enable  his  majesty 
to  assist  his  idlies  before  it  should  be  too 
late.  The  Tory  faction  was  wrought  to 
fury  by  this  honest  remonstrance.  They 
Toted  that  the  petition  was  scandalous,  in- 
solent, and  seditious,  tending  to  destroy  the 
constitution  of  Parliament,  and  \o  subvert 
the  established  government  of  this  realm ; 
and  ordered  that  Mr.  Colepepper,  who  bad 
been  most  forward  in  presentang  the  peti- 
tion, and  all  others  concerned  in  it,  should 
be  taken  into  custody  jof  the  sergeant.* 
Though  no  attempt  was  made  on  this  occa- 
sion to  call  the  authority  of  Uie  Hou^e  into 
question  by  habeas  corpus  or  other  legal 
remedy,  it  was  discussed  in  pamphlets  and 
in  general  conversation,  with  little  advantage 
to  a  power  so  arbitrary,  and  so.  evidently 
abused  in  the  immediate  instance. f 


*  Joornalfl,  8th  of  May.  Pari.  Hist,  ▼.,  1950. 
Balph.  947.  This  hittorian,  who  geMrally  affeota 
to  take  the  popalar  tide,  inveigfaa  ag:aiii<it  this  peti* 
tion,  because  the  Toriea  had  a  majority  io  the 
Ck>mmon8.  His  partiality,  arising  out  of  a  dislike 
to  the  king,  is  very  manifest  throughout  the  second 
▼ohime.  He  is  forced  to  admit  afterward  that  the 
Hoase  disgoated  the  people  by  their  votes  on  this 
oocasionw — ^P.  976.  [Colepepper  having  escaped 
from  the  custody  of  the  sergeant,  the  House  of 
Commons  addressed  the  king  to  cause  him  to  be 
apprehended ;  upon  which  he  surrendered  himself. 
In  the  next  Parliament,  which  met  30th  of  Dec* 
1701,  he  had  been  a  candidate  Car  Maidstone,  and 
another  being  returned,  petitioned  the  House,  who, 
having  resolved  fir^t  in  favor  of  the  opposite  party, 
proceeded  to  vote  Colepepper  guilty  of  "  scandal- 
ooa,  villanons,  and  groundless  reflecticms  upon  the 
late  House  of  Commons;  and  having  committed 
him  to  Newgate,  directed  the  attorney-general  to 
prosecute  him  for  the  said  offenses. — ParL  Hist, 
v.,  1339.  Ralph,  1015.  Colepepper  gave  way  to 
this  crushing  pressure ;  and  having  not  long  after- 
ward (ParL  Hist,  vi,  .95)  petitioned  the  House, 
and  acknowledged  himself  at  the  bar  aorry  for  the 
scandalous  and  seditious  practices  by  him  acted 
against  the  honor  and  privileges  of  that  House,  dec., 
they  addressed  the  queen  to  stop  proceedings 
against  him.  But  a  resolution  wa«  passed.  16th 
of  Feb..  1702.  at  the  same  time  with  others  direct- 
ed against  Colepepper,  That  it  is  the  undoubted 
right  of  the  people  of  England  to  petition  or  address 
the  king,  for  the  calling,  sitting,  or  dissolving  of 
Parliaments,  or  for  the  redressing  of  grievances. — 
ParL  Hist,  v.,  1340.— 1845.] 

t  History  of  the  Kentish  Petition.  Somers 
Tracts,  xL,  a«2.    Legion's  Paper.    Id.»  864.    Vin- 


A  very  few  years  after  this  high  ezercisa 
of  authority,  it  was  called  forth  in  another 


dication  of  the  Rights  of  the  Commons  (either  by 
Harley  or  Sir  Humphrey  Mackworth).  Id.,  276. 
This  contains,  in  many  respects,  constitutional  prin- 
ciples ;  but  the  anthor  holds  veiy  strong  language 
aboat  the  right  of  petitioning.  After  quoting  the 
statute  of  Charles  IL  against  tcunults  on  pretense 
of  presenting  petitions,  he  says:  "By  this  statute 
it  may  be  observed,  that  not  only  tbe  number  of 
persons  is  restrained,  but  the  occasion,  also,  for 
which  they  may  petitioa ;  which  is  for  the  altera- 
tion of  matters  established  in  Chorefa  or  State,  for 
want  whereof  some  inconvenience  may  ariae  to 
that  county  from  which  the  petition  shall  be 
brodght ;  for  it  is  plain,  by  the  express  words  and 
meaning  of  that  statute,  that  the  grievance  or  mat- 
ter of  the  petition'  most  arise  in  the  same  county 
as  the  petitioii  itself.  They  may,  indeed,  petitios 
the  king  for  a  Parliament  to  redress  their  griev- 
ances ;  and  they  may  petition  that  Parliament  to 
make  one  law  that  is  advantageous,  and  repeal 
another  tiiat  is  prejudicial  to  the  trade  or  interest 
of  that  coonty ;  bat  Aey  have  no  power  by  this 
statute,  nor  l»y  the  constitution  of  the  Rngliah  gov* 
emment,  to  direct  the  Parliament  in  the  general 
proceedings  concerning  the  wliole  kingdom ;  for 
the  law  declares  that  a  general  consultation  of  all 
the  wise  representatives  of  Pariiament  is  more  for 
the  safety  of  Bnglmnd  than  the  hasty  advise  ef  a 
number  of  petitioners  of  a  private  county,  of  a 
grand-jury,  or  of  a  few  justices  of  the  peace,  who 
seldom  have  a  true  state  of  the  case  represented 
to  them.*'— P.  313. 

These  are  certainly  what  must  appear  in  the 
present  day  veiy  strange  limitatioaa  ef  the  sub- 
ject's right  to  petition  either  house  of  Parliament 
But  it  is  really  true  that  such  a  right  was  not  gen- 
erally recognized,  nor  frequently  exerdsed,  in  so 
large  an  extent  as  is  now  held  unquestionable. 
We  may  search  whole  volames  of  the  Journals, 
while  the  most  animating  topics  were  in  djsmattcsy 
without  finding  a  single  instance  of  such  an  inter- 
position of  the  constituent  with  the  representative 
body.  In  this  particular  case  of  the  Kentish  peti- 
tion, die  words  in  the  resdotion,  that  ft  tended  to 
destroy  the  constitution  of  Parliament  and  snbveit 
the  established  government  coold  be  faooded  oa 
no  pretense  but  its  unusual  interferMice  vriAx  the 
counsels  of  the  Legislature.  With  thia  exception, 
I  am  not  aware  (stating  this,  however,  with  some 
diflMenoe)  of  any  merely  political  petition  before 
the  Septennial  Bill  in  1717,  sgshist  which  sevwsl 
were  presented  from  oorporate  towns,  one  of  whiek 
was  rejected  on  account  of  language  that  tha 
House  thought  indecent ;  and  as  to  these  it  may 
be  observed,  that  towns  returning  members  to 
Pariiament  had  a  particular  concern  in  the  mesaore 
before  the  House.  They  relate,  however,  no  ikmbl; 
to  general  policy,  and  seem  to  establish  a  popalar 
principle  which  stood  on  litde  aothori^.  I  do  no^ 
of  course,  indude  the  petitions  to  the  Long  Pariia- 
ment in  1640,  nor  one  addressed  to  the  Conventioa 
in  1689,  from  die  inhabitants  of  London  and  West- 
miastsr,  pressing  tfasir  dedsrstiooof  WiUiam  sad 
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DitpDtawitk  case,  <  Still  mm«  rennrksbie  and 
Hon^e  of  Gommoos  had  an  un* 


Maiy ;  both  m  times  too  critical  to  famish  regolar 
precedents.  [It  may  be  mentioned,  however,  that» 
-a  few  moDthi  after  the  Revointion,  the  city  of 
Loadoo  add«d  lo  a  petitifin  to  bave  tkair  andeak 
li^  «f  obeosing  their  shefiffa  pestored  to  tfaam;  a 
prayer  that  the  king  might  be  enabled  to  make  ate 
of  the  service  of  all  his  Protestant  subjects ;  that 
is,  that  the  Test  might  be  abrogated. — ^PorL  Hist., 
T^  359.  It  was  carried  by  174  to  147  that  tl^is 
petitkm  shoold  be  read.— 1845.]  But  as  the  popa- 
lar  principles  of^Temment  grew  ntoreestabltsbed, 
tiie  right  of  petitioning  on  general  grounds  seem% 
to  have  been  better  recognized ;  and  instances 
may  be  fonnd;  daring  the  administration  of  Sir 
Sobert  Walpole,  tiieegh  still  by  00  means  frexinent 
—Pari.  Hist.,2ii.«  119.  [In  the  -South  Sea  crisis, 
17S1,  many  petitioas  w^re.preeeoted,  praying  ibr 
jnstioe  on  the  directors.— Pari.  Hist.,  .vii.,  763. — 
1845.]  The  city  of  London  presented  a  petition 
against  the  bill  for  baturalization  of  Iho  Jews  in 
1753,  as  being  derogatory  to  the  Christian  religtbn 
as  well  as  detrimental  to  trade.^ld.,  xir.,  1417. 
It<»Qaed,  however,  some  aaimadvenion ;  fi>r  Mr. 
Northey,  in  the  debate  next  session  jon  the  prcH 
posal'to  repeal  this  bill,  alluding  to  this  very  peti- 
tion, and  to  the  comitfents  Mr.  Pelham  made  on  it,  as 
"so  Kke  the  ihimnu  Kentish  petition,  that  if  thfey 
had  heen  treated  in  ike*  same  maaner  it  would 
have  been  what  they  deserved/'  observes  in  reply* 
that  the  "right  of  petitioning  either  the  king  or 
the  Parliamentln  a  decent  and  submissive  manner, 
and  without  any  ribtoas  appemncc,  against  any 
thing  they  think  nay  affect  their  religion  and  lib- 
erties, WtU. never,  I  hope,  be  taken  from- the  sab* 
ject."-~I4r.  XV.,  149 ;  see,  also,  376.  And  it  is 
Tory  remarliable  that,  notwithstanding  the  violent 
clamor  excited  by  that  unfortunate  statute,  no 
petitkms  for  its  repeal  are  to  be  fonnd  in  the  Jour- 
nals, niey  are  eqaally  sileat  with  regaid  to  the 
Marriage  Act;  aaolher. topic  c£  popalar.oh^qoy. 
Some  petitions  appear  to  have  been  presented 
against  the  bUl  for  naturalization  of  foreign  Prot- 
estants, but  probably  on  the  ground  of  its  injurious 
effect  on  the  ^mrties  themselves.  The  great  mul* 
liplicatSrai  of  petitioM  on  aaatters  wholly  oneon- 
aected  with  pardcnlar  interests  caomot,  I  bdieve. 
be  traced  higher  than  those  for  the  abolition  ,of  the 
slave-trade  in  1787,  though^ a  few  were  presented 
for  reform  about  the  end  of  the  -American  war, 
which  woald  nndoobtedly  have  been  rejected  with 
hidignatiopia  any  earMer  stage  of  oar  ConttitotieD. 
It  uMy  be  remarked,  also,  dMiA  petitions  agabut 
bills  imposing  duties  are  not  received,  prahably  on 
the  principle  that  they  are  intended  for  the  gen- 
eral interests,  though  affecting  the  partiea  who 
tbas  eomplain  of  them.->Hai8ell  iii.,.  9%0. ' 

The  eonyocatien  of  pvbtto  oieatikigs  4br  Aa  de- 
bate of  political  qaestioas,as  pragparatoiy  tp-aaefa 
addresseaor  pe^ibos,  ia  still  less  aeoerdiog  4o  the 
practice  and  precedents  of  our  aiicestees ;  nor  does 
it  appear  that  the  sheilAi  or  other  magistrates  are 
iDOce  invested  with  a  right  of  conToning  orpresid- 
Tt 


doubtad  right  of  determiniog  all  dispated 
returns  to  the  writ  of  election,  and,  conse- 
qoeot^,  of  jodgiag  upen  the  right  of  every 
Yote;  hat  as  the  House  could  not  pretend 
that  it  had  given  this  right,  or  that  it  was 
Dot,  like  any  ether  franchise,  vested  in  the 
possessor  by  a  legal  dtle,^  no  pretext  of  reas* 
on  or  analogy  conk]  be  set  up  for  denying 
Uiot  it  might -also  come,  in  an  Indirect  man- 
ner at  least,  before  a  conrt  of  justicOf  and  be 
judged  by  the  common  principles  of  law*. 
One  Ashby,  however,  a  bocgess  of  Ayles- 
bury, having  sued  the  retnnring  officer  for 
refusing  his  vote;  and  three  judges  of  the 
Kiog^s  B^neh,  a^^Dstthe  opkiion  of  Chief 
jnstioe  Hoit^  having  determined  for  differ- 
ent reasons  that  it  did  not  lie,  a  writ  of  error 
was  brought  in  the  House  of  Lords,  when 
^e  judgment  was  reversed.  The  House 
of  Commons  took  this  up  indignant^,  and 
passed  various  resolutions,  asserting  their 
exchiMve  right  to  take  cognizance  of  all  mat- 
ters relatiog  to  .the  election  of  their  num- 
bers. The  Lords  repelled  these  by  contra- 
ry resolutions :  That  by  the  known  laws  of 
this  kingdom,  every  person  having  a  right 
to  give  his  vote,  and  being  willfully  denied 
by  the  officer  who  ought  to  receive  it,  may 
maintain  an  action  against  such.offieer  tore- 
cover  damage  for  die  injury  ;  that  the  con- 
trary assertion  is  destructive  of  the  property 
ef  .the  subject,  aad  tends  to  eneourage  cor- 
ruptipu  and  partiality  in  returning  officers ; 
that  ^le  declaring  persons  guilty  of  breach 
of  privilege  for  proaecuting  such  actions,  or 
for  aoheitiBg  and  plsading  in  them,  is  a  nwn- 
ilest  assuDvog  a  power  to  control  the  law, 
and  hinder  the  ewxne  of  justice,  and  sub- 
ject, the  property  of  En^isbmen  to  the  ar- 
hitmry  votes  of  the  House  of  Commons. 
They  ordered  a  copy  of  these  resolutions  to 
b»  sent  to  aH  the  aherifis,  and  to  he  commoi- 
nieated  by  them  to  all  the  boroughs  in  their 
respective  eonmties. 

A  prorogatioa  soon  afterward  foflowed, 
but  served  oidy  togive  krealhing  timet  to  the 
exasperated  parties ;  fbritmustbeoheerved. 


ing  in  assembliea  of  this  nature  than  any  other 
persons,  though  within  the  bounds  of  the  public 
peace  it  would  not,  perhaps,  be  contended  that 
tbey  have  eveif  been  anlawflkU  bnt  that  their  origin 
eao  he  ^stiactfy^^  traced. higher  than  the  year  1769, 
I  am  iootiprepared  to  assert.  It  will»  of  coarse^  be 
understood,  that  this  note  is  Merely  historical,  and 
without  reference  to  the  expediency  of  that  ehanga- 
in  oar  oonstitottonal  Ikeory  winch  it  iUaslratea. 
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that  thoagfa  a  sense  of  dignity  and  privOei^ 
no  doubt  swelled  the  majorities  in  each 
house,  the  question  was  rery  much  invohFed 
in  the  general  Whig  and  Tory  course  of 
politics.  But  Ashby,  during  the  recess, 
having  proceeded  to  execotion  on  his  judg- 
ment, aod  some  other  actions  having  been 
brought  against  the  returning  officer  of 
Aylesbury,  the  Commons  again  took  it  up, 
and  committed  the  parties  to  Newgate. 
They  moved  the  Court  of  King's  Bench  for 
a  habeas  corpus ;  upon  the  return  to  which, 
^  the  j  udges,  except  Holt,  thooghl  themsehres 
not  warranted  to  set  them  at  liberty  against 
the  commitment  of  the  House.*  It  was 
threatened  to  bring  this  by  writ  of  ^rror  be- 
fore the  Lords ;  and,  in  the  disposition  of 
that  assembly^  it  seems  probable  that  they 
would  have  .inflicted  Sr  severe  wound  on  the 
privileges  of  the  Lower  House,  which  must, 
ia  all  probability,  have  turned  oc^  a  soit  x>f 
suicide  upon  their  own .  But  ^e  Commons 
interposed  by  resolving  to  commit  to  prison 
the  counsel  and  agents  concerned  in  prose- 
cuting the  habeas  corpus,  and  by  addressing 
the  queen  not  to  grant  a  writ  of  error.  The 
queen  properly  adswered,  tha^  as  this  mat- 
ter, relnting  to  the  course  of  judicial  pro- 
ceedings, was  of  the  highest  conseqiience, 
she  thought  it  necessary  to  weigh  very  care- 
fully what  she  should  do.  The  Lords 
came  to  some  important  resolutions :  That 
neither  house  of  Parliament  hath  any  pow- 
er by  any  vote  or  declaration  to  create  to 
themselves  any  new  privilege  that  is  not 
warranted  by  the  known  laws  and  customs 
of  Parliament ;  that  the  House  of  Commons, 
in  committing  to  Newgate  certain  persons 
for  prosecuting  an  action  at  law,  upon  pre- 
tense that  their  so  doing  was  contrary  to  a 
deolarationt  a  contempt  of  the  jurisdiction, 
and  a  breach  of  the  privileges  of  that  House, 
have  assumed, to  themselves  alone  a  legisla-^ 
tive  power,  by  pretending  to  attribute  the 
force  of  law  to  their  •declaratbn,  have  claimed 
a  jurisdiotran  not  warranted  by  the  Consti- 
tution, and  have  assumed  a  new  privilege, 
to  which  they  can  show  no  title  by  the  law 
and  custom  of  Parliament ;  and  have  there- 
by, as  far  as  in  them  lies,  subjected  the 
rights  of  Englishmen,,  and  the  freedom  of 
their  persons,  to  the  arbitrary  votes  of  the 
House  of  Commons;  that  every  English- 
man,  who  is  imprisoned  by  any  authority 
•"State  Trialf,  xiv.,  849. 


whatsoever,  has  an  undoubted  right  to  m 
writ  of  habeas  corpus,  in  order  to  obtain  hie 
liberty  by  the  due  coarse, of  law;  that  fat 
the  House  of  Commons  to  punish  any  per- 
son for  assisting  a  prisoner  to  procure  such 
a  writ  is  an  attempt  of  dangeroue  conse- 
quence, and  a  breach  of  the  statates  provid 
ed  for  the  liberty  of  the  subject ;  that  a  writ 
of  error  is  not  of  grace,  but  of  right,  and 
ought  not  to  be  denied  to  the  subject  when 
duly  applied  for,  though  at  the  request  of 
either  house  of  Parliament. 

These  rigorons  resolutions  produced  a 
conference  between  the  Houses,  which  was 
managed  with  more  temper  than  might  have 
been  expected  from  the  tone  taken  on  both 
sides.  •  Buti  neitherofthem  receding  in  the 
slightest  degree,  ^e  Lords  addressed  the 
queen,  requesfing  her  to  issue  the  writs  of 
error  demanded  i^pon  the  refusal  of  the 
King^s  Benc)i  to  discharge  the  parties  com- 
mitted fiom  the  House  of  Commons.  The 
queen  answered  the  same  day  that  she 
should  have  granted  the  writs  of  error  de- 
sired by  them,  but,  findipg  an  absolute  ne- 
cessity of  putting  an  immediate  end  to  the 
session,  she  was  eensible  there  conkl  have 
been  no  further  proceeding  upon  them. 
The  meaning'of  this  eould  only  be,  that  by 
a  prorogation  all  commitments  by  order  of 
the  lower  Jiouse  of  parliament  are  detenu* 
ined,  so  that  the  parties  could  stand  in  no 
need  of  a  habeas  corpus ;  but  a  great  con- 
stitutional question  was  thus  wholly  eluded.* 

We  may  reckon  the  proceedings  against 
Mr.  Alexander  Murray,  in  1751,  PiwMdtnn 
among  the  instances  wherein  the  Jfjj^  ^' 
Hotlse  of  Commons  has  been  hnr-  nsi. 
ried  by  passion  to  an  undue  violence.  This 
gentleman  had  been  active  in  a  contested 
Westminster  election,  en  an  anti-miBiste- 
rifld  and  perhaps  Jacobite  interest.  In  die 
cotirse  of  an  inquiiy  befbre  the  ^oose, 
founded  on  a  petition  against  the  return,  the 
high-bailiff  named  Mr.  Murray  as  having  in- 
stthed  him  in  the  execution  of  his  dulj. 
The  House  resolved  to  hear  Murray  by 
counsel  in  his  defense,  and  the  high-baiHff 
also  by  counsel  in  support  of  the  charge,  and 
ordered  the  former  to  give  bafl  for*  has  ap- 
pearance from  time  to  time.  These,  es- 
pecially the  last,  were  inuovatione  on  the 
practice  of  Pariiament,  and  were  jnstly  op- 
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posed  by  tbo  more  cool-headed'  roeo.  After 
hearing  witqesses  oo  both  sklea,  it  was  re- 
sohred  that  Murray  shoidd  be  committed  fo 
Newgate*  and  should  receire  ^lis  sentence 
upon  his  knees.  This  command  he  steadiTy 
refused  to  obey,  and  thus  drew  on  himseUT 
a  storm  of  wrath  at  such  insolence  and  au- 
dacity. But  the  times  were  no  more  when; 
the  Conomons  could  inflict  whippings  and 
pillories  on  the  refractory;  and  they  were 
forced  to  content  themselves'  with  ordering 
that  no  person  should  be  admitted  to  him  in 
prison,  which,  on  account  of  his  ilLhealth, 
they  soon  afterward  relaxed.  The  public 
voice  is  never  favorable  to  such  arbitrary  ex- 
ertions of  mere  power :  at  the  expiration  of 
the  session,  Mf.  Murvay,  thus  grown  Irom' 
an  intriguing  Jacolnte  into  a  coniessor  of 
popular  liberty,  was. attended  home  by  a 
sort  of  triumphal  procession  amid  the  ap- 
plause of  the  ^  people.  ,  In  the  next  session 
he  was  again  tsommitted  on  the  same  charge ; 
a  proceeding  exti'emely  violent  and  arbi* 
trary.* 

It  has .  been  always  -deemed  a  mojst  im^- 
portant  and  essential  privilege  of  the  houses 
of  PariiameUt,  that  they  may  punish  in  this 
summary  manner  by  commitment  aD  those 
who  disobey  their  orders  to  attend  as  wit- 
nesses, or  for  any  purposes  of  their  consti- 
tutional duties.  No  inquiry  could  go  for- 
ward before  the  House  at  large  or  its  com- 
mittees without  this  power  to  enforce  obe- 
dience, especially  when  the  information  is 
to  be  extracted  from  public  officers  against 
the  secret  wishes  of  the  courts  It  is  equally 
necessary  (ot,  rather,  more  so,  since  evi- 
dence not  being  oo  oath  in  the  Lower 
House,  there  can  be  no  punishment  in  the 
course  of  law)  that  the  contumacy  or  pre- 
varication of  witnesses  should  incur  a  simi- 
lar penalty.  No  man  would  seetc  to  take 
away  this  authority  from  Parliament,  unless 
he  is  either  very  ignorant  of  what  has  oc- 
curred in  other  times  and  his  qwo,  or  is  a 
slave  in  the  fetters  of  some  general  theory. 

But  far  less  can  b^  advanced  for  several 
ConmitBentt  ©^ertions  of  power  on  record  in 
for  offenties     tlie  Joumals,  which,  under  the 

iniconneot«d  /.       •   .1  .u  1.  1 

with  the        name  of  privilege,  must  be  reok- 
HouM.  ^jjgj  jjy  impartial  men  irregular- 

ities and  encroachments^  capable  only  at 

*  Pari.  Hiat^xiv.,  888.  ^  post,  1063.  Walpole's 
Memoiri  of  the  loit  Ten  Years  of  George  II.>i.»  15, 
etpost. 


some  periods  of  a  kind  of  apology  from  the 
unsettled  state  of  the  Conslatution.  The 
Commons  begian,  in  the  famous  or  infamous 
case  of  Floyd,  to  arrogate  a  power  of  ani- 
madverting upon  political  offenses,  which 
was.  then  wrested  from  them  by  the  Up- 
per House ;  but  in  th^  first  Parliament  of 
Charles  I.  they  committed  Montagu  (after- 
Ward  the  noted  sepii-popish  bishop)  to  the 
sergeant  on  account  of  a  published  book  con- 
taining doctrines  they  did  not  approve  ;*  for 
this  was  evidently  the  main  point,  though 
be  >ras  also  charged  with  reviling  two  per- 
sons who  had  petitioned  the  House,  which 
bore  a  distant  I'esemblance  to  a  contempt. 
In  the  Long  Pariiament,  even  from  its  com- 
mencement, every  boundary  was  swept 
away ;  it  was  sufficient  to  have,  displeased 
the  majority  by  act  or  word ;  but  no  {5rec- 
edents  can  be  derived  fi^m  a  crisis  of  force 
struggling  against  force.  If  we  descend  to 
the  reign  of  WiUiam-  HI.,  At  will  be  easy  to 
discover  instances  of  eommitments,  laudable 
in  their  purpose,  but  of  such  doubtful  le- 
gality and .  dangerous  consequence,  that  no 
regard  to  the  motive  should  fnduee  us  to 
justify  the  precedent  Graham  and  Burton, 
the  solicitors  of  the- treasury  in  all  the  worst 
state  prosecutions  under  Charles  and  James, 
and  Jenner,  a  baron  of  the  Exchequer,  were 
committed  tp  the  Tower  by  the  council  iin- 
piediately  after  the  king's  procllUnataon,  with 
an  intention  of  proceeding  criminally  against 
them.  Some  months  afterward  the  suspen- 
sion of  the  -habeas  corpus,  which  had  taken 
place  by  biUfiiaving  ceased,  they  moved  the 
King*s  Bench  to  admit  them  to  bail ;  but  the 
House  of  Commons  took  this  up,  and,  after 
a'  report  of  a  committee  as  to  precedents, 
put  them  in  custody  of  the  sergeant-at- 
arma.f  On  complaints  of  abuses  in  victual- 
ing the  navy,  the  commissioners  of  that  de- 
partment were  sent  for  in  the  sergeant^s 
custod^r*  and  only  released  on  bail  ten  days 
afterward. t  But  without  minutely  Consid- 
ering the  questionable  instances  of  privilege 
that  we  may  regret  to  find,  I  will  select  one 
wherein  the  House  of  Commons  appear  to 
have  gone  far  beyond  either  the  reasonable 
or  customary  limits  of  privilege,  and  that 
with  very  little  pretdxt  of  public  necessity. 
In  the  reign  of  George  I.,  a  newspaper  called 


*  Jouraals,  vii..  9th  of  Jul>%  1725. 

t  Commont '  Joan^al^^  S25tb  of  Oct.,  1689. 

t  Id.,  SlhofOeCx 


Digitized  by 


Google 


e44 


CONSTITUTIONAL  HBTOKY  OF  IICGLAND 


fC^AT.  XTL 


Mist's  Jotmial  was  iH>torious  lis  the  orgRn 
of  rho  Jacobite  faction.  A.  passage  ibil  of 
the  most  impudent  longingB  for  tiie  Pre- 
tender's  restomtioii-  having  been  laid  iiefore 
the  House,  it  was  resolved.  May  28,  1721, 
**  That  the  said  paper  is  a  false,  maKoiooa, 
scandaloQs,  inftmotis,  and  tvaitorons  libel, 
tending  to  alienate  the  affections  of  his  maj- 
esty's subjects,  and  to  excite  the  people  to 
sedition  and  rebellion,  witb  an  intention  to 
subvert  the  present  happy  establishment, 
and  to  introduce  popery  and  arbitrary  [iow- 
er."  They  wont  on  after  this  resolirtion  to 
commit  the  printer,  Mist,  to  Newgate,  and 
to  address  the  king  that  the  anthers  and  pub- 
lishers of  the  tibel  might  be  prosecuted.*  It 
is  ro  be  observed  that  no  violation  of  privSege 
either  was,  or,  indeed,  could  be  alleged  as 
the  'groandt)f  this  comfViitraent,  which  seem^ 
to  imply  ^hat  the  House  conceived  itself  to 
be  invested  with  a  gehoral  power,  at  least 
in'^alt  political  misderaeanors. 

I  have  not  observed  any  case  more' reeent 
than  this  of  Mist,  wherein  any  one  has  been 
committed  on  a  charge  which  cod  Id  not-pos- 
sibly  be  interpreted  as  a  conteimpt  of  the 
House,  or  a  b«'each  of  it^  pririlege.  It  be- 
came, however,  the  practice,  withont  pre- 
viously addressing  the  king,^o  direct  a  pros- 
ecution by  the  attorney-general  for  offenses 
of  a  public  nature,  which  the  Connnons  Jiad 
learned  in  the  course  of  any  inqnhy,  or 
which  had  been  fbrmally  laid  before  tfaem.f 
This  teems  to  have  been  introduced  aboiit 
the  b^ginmng  of  the  reign  of  Ann^,  and  is 
•undonl^edly  a  ikr  more  constitutional  course 
than  that  of  arbiti^iy  pnnishment  by  ever- 
straining  their  privilege.  In  some  instances, 
libels  bare  been  publicly  burned  b^  the  order 
of  one  or  other  house  of  Parliament. 

I  have  pHneipally  adverted  to  the  powers 
exerted  liy  the  lower  houae  of  Parliftment 
in  puniahing  th^e  S°^  ^^  violating  their 
privileges.  It  wHI,  ef  course,  be  nndenteod, 
that  the  Liords  are  at  leaat  equal  in  amiior'' 
ity;  in  some  respects,  faideed,  they  have 
gone  beyond.  I  do  not  mean  that  tfa^ 
would  j^e  supposed  at  prefent  to  have  cog- 
nizance ef  eny  offense  whatever,  upon  which 
*the  Commona  could  not  animadvoTt.  Not- 
withstanding what  they  claimed  Sn  the  taae 
of  Floyd,  the  subsequent  denial  by  the  Com- 

*  Pari  m^u  viU  e03. 

t  Lords' ioviMk  10th  of  Jan.,  1702.  FixlEiat^ 
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moos,  aiid  abandonment  by  tltwyaelvee,  of 
any^torigloal  juriadictioo,  nrast  stand  in  the 
way  of  their  assimiing  such  aathority  orer 
misdemeanors,  0M»re  extenaiwly,  at  leastr 
tfann  the  Consmons,  as  has  been  shdwn,  faime 
to  some  insrancea  exercised  it.  But  wUle 
the  laitter  have,  with  rery  i&w  exaeptiotia, 
and  none  since  the  Restoration,  contented 
themselves  widi  conEimitment  during  the 
session,  the  Lorda  hare  someCimee  iosposed 
fia^,  and,  on  some  eccasleos  in  the  reign 
of  George  IL,  as  well  as  later,  have  adjudged 
parties  to  imprisonment  for  a  certain  time. 
In  ofae  instance,  so  late  as  that  reig^  they 
sentenced  a  nmn  tet)ie  pillory  *,  and  this  had 
been  done  several  timea  before.  The  j/adg- 
ments,  however,  of  earlier  ages  give  (er  leas 
cr^it  to  the  jurisdiction  than  they  take  frem 
it.  Besides  the  ever-memorable  ^sase  of 
Floyd,  one  John  Blount,  about  liie  sttme 
time  (27th  of  Nov.,  1621),  was  ienteneed 
by  the  I^ords  to  imprisonment  and  ha^  la- 
bor in  Bridewell  dnring  life.* 

It  may  surprise  those  who  have  heard 
of  the  happy  balance  of  the  English  Coosd- 
totion,  of  the  responaibiity  of  every  man  to 
the  law,  and  of  the  security  ef  the  anbjeet 
from  dl  UQlimited  potver,  especially  as  to 
personal  freedom,  that  this  power  of  award- 
ing punishment  at  discretion  of  the  faeosea 
of  Parliament  is  generally  re-  i^i^nege*  of 
puted  to  be  universal  and  uncon-  "tb*  Hoam 

tillable.  This,  indeed,  was  l^  wJiT*^ 
no  means  received  at  the  time  <^i*** 
when  the  most  violent  tmirpatioiis  veder 
the  name  of  privilege  were  first  made ;  tbe 
power  was  questioned  by  the  Re3rali8t  party 
who  became  its  victims,  aDd,  aniong  odiera, 
by  the  gallant  Welshman,  Judge  Jenkina, 
whom  the  Long  Parliament  had  shut  up  m 
the  Tower.  But  it  has  been  several  times 
brought  fbto  discussion  before  Ae  eidhiary 
tribunals ;  and  the  result  has  been,  that  if 
the  power  of  Parliament  is  not  wdtmited  m 
rigiit,  there  is  at  least  no  remedy  provided 
against  its  excesses. 
The  House  of  Lords  in  16T7  commicted  to 


*  Hai^grave's  Jari^ical  ArgnjoenU,  yroL  L,  p>  1« 
Ac  I][n  1677,  the  Lordf  glaring  committed  one 
Dr.  Cvj  for  •midiogr  to  tfa«  presi  s  libel,  aasertiiig 
Uie  illeg^ity  of  tiie  late  prmogaikm,  it  waa  taken 
ap  warmly  by  die  oppoaitkn  * 
ground  that  o^enaea  againat  the  { 
not  be  prosecotod  in  Pariiament.  Nothing,  how- 
ever, waa  dona  by  the  Hoaae,  ao  that  the  Lm^ 
gained  a  victory.— ParL  Hist.,  iv.,  837.— ISOw] 
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tbe  Tower  &>ux  pemv,  awoDg  whom  wis  the 
Earl  of  Sb^f^asUu-y ,  for  a  high  contempt ; 
that  is»  br  caUiui^  io  (juestioii,  daring  a  de> 
batOt  tbe  l^gal  coDtiau^oce  of  Par^meat 
after  a  prorogatioQ  of  roare  diao  twehe 
moutha.  Sbaftesbury  moved  the  Court  of 
King's  Beneh  to  release  lusi  upon  a  wri(of 
babens  corpua ;  but  the  judgea  were  unm- 
mously  of  opinioci  that  they  had  do  juriadie- 
tioD  tOt  i«|uiire  into  a  commitRieBt  by  the. 
Lords  of  one  of  theu*  body«  or  to  dbcbarge 
the  party  duriag  ^tbe .  aesaion,  evea  though 
there  might  be,  aa  appears- to  have  been  the 
case,  such  teehuical  inibrmalUy  oo;  the  face 
of  the  comnutment  as  wopld  be  safficieat  m 
ao  ordinary  case  to  set  it  nsidet.* 

Lord  Shaftesbuiy  was  at  thiatime  19  ve* 
hement  opposition  to  the  courts  Without 
insiopatinff  that  this  had^as^  effect  Aipoa  the 
judges,  it  is  certain  th«t  a  few  years  after* 
ward  the^  were  less  iocliaed*  to  magaify*  the 
privileges  of  Parliament.  S^eaae  who  hi^ 
been  coiiuuitted,  very  waotonlj  and  oppress- 
ively, by  the  Commons  in  1680^  under  the 
oanie  of  abhorrers,  brought  actiopa  fo^'  false 
ui^risoDment  against  Topham^  the  sergeant^ 
at-arms.  In  one  of  these  he  put  in  what  is 
called  a  plea  to  the  juriadictioov4eayiog  the 
competence  of  the  Court  of  King's  Bench, 
inasmuch  as  the  alleged  trespass,  had  bean 
done  by  order  of  the  knights,  citif&ena,  and 
ouiigeases  of  Parfidment;  but  the  judges 
overruled  this  ple^  and  ordered  h'uo  to  plead 
ui  bar  to  the  action.  We  do  not  find  that 
Topham  complied  with  this;  at  least  judg- 
ments appear  to  have  passed  agaldst  him  in 
these  actions. f  The  Commons,  after  the 
Revolution,  entered  o^  the  subject,  and 
aummoaed  two  of  the  late  judges,  P  ember- 
ton  and  Jones,  to  their  bar.  Pemberton 
answered  that  he  remembered  little  of  the 
case ;  but  if  the  defendant  shoult)  plead  that 
he  did  arrest  the  pkdnttif  by  ordec  of  the 
House,  and  should  plead  that  to  die  juris* 
diction  of  the  King*s  Bench,  he  thought, 
with  submission,  he  could  satisfy  the  House 
that  such  a  plea  ought  to  be  overruled,  and 
that  he  took  the  tew  to  be  so  very  cleariy. 
The  House  pressed  for  his  reasons,  which 
he  rather  declined  to  give.  But  on  a  sub- 
sequent day  he  fully  admitted  that  the  oitler 
of  the  House  was  sufficient  to  take  any  one 
into  euatedy,  but  ^t  it  ought  to  be  pleadad 


•  State  Trinls,  vi.,  1369.    1  Modern  Reporta,  159 
t  State  Triali,  xii.,  822.    T.  Jones,  Ueports,  208. 


ill  bar,  and  not  to  the  jurisdiction,  which 
would  be  of  no  detriment  to  the  party,  nor 
affect  his  sBbafeaatial  defense.  It  did  not  ap* 
pear,  howeTer»  that  be  had  given  any  inti^ 
matioB  from  the  bench  of  so  favorable  a 
leaoiog  toward  the  rights  of  Parliament; 
and  his  peaaent  knguajge  might  not  imehari- 
tably  be  ascribed  to  the  change  of-  times. 
The  HoBse  resolved  that  the  orders  and 
{Ufocaedings  of  this  House  being  pleaded  to 
the  jurisdiction  of  the  Court  of  King*s  Beneh. 
ought  u#t  to  be  overruled  ;  that  tl\e  judges 
had  been  gui^y  of  e  breach  of  privMege,  aud 
should  be  taken  into  custody.* 

£  have  abready  otentioned  that»  in  the 
course  of  the «o^ro«ersy  between. the  two 
Houses  on  the  case  o^  Ashby  and  White, 
the  Coramoa^  ha<l  sent  some  persons  to 
Newgate  for  auipg.the  returning  officer  of 
Aylesbury,  io  defiance  of  their  resolutions ; 
aud  thiu,  on  their  appUcatioQ  to  the  King's 
Bench  to  be  discharged  on  their  habeas  cor- 
pus, the  nu^ority  of  the  judges  had  refused 
it.  Three  judges*  Powia,  Gould,  and  Pow- 
ell, held  that  the  courts  of  Westminster 
Hall  could  have  no  power  to  judge  of  the 
committnents  of  the  houses  of  Parliament ; 
that  they  had  no  means  of  knowii^  what 
were  the  privileges  of  the  Commons^  and, 
consequently f^coukl  not  know  theu*  bounda- 
ries; that  the  bw  and  custofu  of  Parlian:ient 
stood  on  its  own  basis,  eiid  was  not  to  be  de- 
cided by  the  general  rales  of  law ;  that  no 
one  had  ever  been  discharged  &om  such  a 
commitmeut,.  Whicli  was  ao  argument  that 
it  coukl  not  be  done.  Holt^  the  chief-just- 
Ke,  on  the  other  hand,  maintained  tlrnt  00 , 
privilege  of  Parliament-  coukl  destroy  a 
man's  right,  such  as  that^f  bringing  an  ao- 
tioa  for  a  civil  injury;  that, neither  house 
of  Parliament  could  separately  dispcse  of 
the  libei-ty  and  proper^  of  the  people,  which 
could  only  be  done  by  the  whole  Leg'sla- 
ture ;  that  the  judges  were  bound  to  take 
notice  of  the  customs  of  Parliament,  beca\ise 
they  are  part  of.  the  law  of  the  land,  and 
might  as  well  be  leaimed  as  any  other  part 
of'  the  law.  "  It  is  the  law,"  he  said,  "  that 
gives  the  queen  her  prerogative ;  it  is  the 
law  gives  jurisdiction  to  the  Housp  of  llords, 
as  it  is  the  law  limits  the  jurisdiction  of  the 
House  of  Commons."  The  eight  other 
judges  having  been  consulted,  though  not 
judicially,  are  stated  to  have  gone  along 
~* ~Joarnals7  I0th7l2th,luid  ISthof  Julyr  1689."" 


Digiti 


zed  by  Google 


646 


CONSTITUTIONAL  HI8T0BY  OF  ENGLAND 


TOhat.XYL 


with  die  majority  of  the  court,  in  holding 
that  a  commitment  by  eithi^r  house  of  Par- 
liament was  not  cognizable  at  law.  But 
from  some  of  the  resolations  of  the  Lords 
on  this  occasion  which  I  have  qnoted  above, 
it  may  seem  probable  that,  if  a  writ  of  error 
had  been  ever  beard  before  them,  they 
would  have  learned  the  doctrine  of  Holt, 
unless,  indeed,  withheld  by  the  reflection 
that  a  sinular  principle  might  easily  be  ex- 
tended to  themselves.* 

It  does  not  appear  that  any  commitment 
for  breach  of  privilege  was  disputed  um^l 
the  year  1751,  when  Mr.  Alexander  Mur- 
ray, of  whom  mention  has  been  made,  caused 
himself  to  be  brought  be^re  the  Court  of 
King*s  Bench  on  a  habeas  corpus;  but  the 
judges  were  unanimous  in  refusing  to  dis- 
charge him.  **  The  House  of  Commons,*' 
said  Mr.  Justice  Wright,  **^  is  ft  high  court, 
and  it  is  agreed  on  all  hands  that  they  have 
power  to  judge  of  their  own  privileges ;  it 
need  not  appear  to  us  what  the  contempt 
is  for ;  if  it  did  appear,  we  could  not  judge 
thereof.**  *•  This  court,**  said  Mr.  Justice 
Denison,  **  has  no  jurisdiction  in  the  pres- 
ent case.  We  granted  die  habeas  corpus, 
not  knowing  what  the  comfnitment  waa; 
but  now  it  appears  to  be  for  a  contempt  of 
the  privileges  of  the  House  of  Commons. 
What  the  privileges  of  either  House  are 
we  do  not  know ;  nor  need  they  tell  us 
what  the  contempt  was,  because  we  can 
not  judg»  of  it;  for  I  must  call  this  cOuH 
inferior  to  the  Commons  irith  respedt  to 
judging  of  their  privileges,  and  contempts 
agninst  them.**  Mr.  Justice  Foster  agreed 
with  the  two  others,  that  the  House  could 
commit  for  a  contempt,  whieh,  he  said.  Holt 
had  never  denied  in  such  a  case  as  this  be- 
fore them.f  It  would  be  unnecessary  to 
produce  kiter  cases'  which  have  occurred 
since  the  reign  pf  George  II.,  arid  elicited 
still  stronger  expressions  from  the  judges  of 
their  incapacity  to  take  cogniamnce  of  what 
may  be  done  by  the  houses  of  Pariiament. 

Notwithstanding  such  imposing  authort- 
jy  ,  ties,  diere  have  not  been  wanting 
stretchinf  somo  who  have  thoaght  that  die 
this  too  Ur.  ^i^^ti^ne  of  uncontrolhible  privilege 
is  both  eminently  dangerous  in  a  free  coun- 
try, and  repngnant  to  the  analogy  of  our 
C onstitution .  The  manly  language  of  Lord 
Holt  has  seemed  to  rest  on  better  princi- 

'  Bute  Triali,  xiv.,  849.  t  Ibid.,  viiL,  30.      I 


pies  of  public  utility,  and  even,  perhaps,  of 
positive  law.*  It  is  not,  however,  to  be  in- 
ferred, that  the  right  of  either  house  of  Par- 
liamept  to  commit  persons,  even  not  of  tfaabr 
own  body,  to  prison,  for  contempts  or  breach- 
es of  privilege,  ought  to  be  called  in  quet- 
tioD.  In  some  cases  diis  anthori^  is  as 
beneficial,  and  even  indispensable,  as  it  ia 
ancient  and  «staMished.  Nor  do  I  by  any 
means  pretend  that  if  the  warrant  of  com- 
mitment merely  recites  the  party  to  have 
been  guilty  of  a  contempt  or  breach  of  priv- 
ilege, the  truth  of  such  allegation  could  be 
examined  upon  a  return  to  a  writ  of  habeas 
corpus,  any  more  than  hi  an  ordinary  case 
of  felony.  Whatever  injustice  may  thus 
be  done  oin  not  have  redress  by  any  legal 
means ;  because  the  House  of  Commons 
(or  the  Lords,  asJt  may  be)  are  the  fit  judg- 
es of  the  fact,  and  must  be  presumed  to  have 
determined  it  according  to  right.  But  it  is 
a  more  doubtful  question,  whether,  if  diey 
should  pronounce  an  oflTense  to  be  a  breadi 
of  privilege,  as  in  the  case  of  the  Aylesbury 
m^n,  which  a.  court  of  justice  should  per- 
ceive to  be  Clearly  none,  or  if  they  should 
commit  a  man  on  a  charge  of  misdemeanor, 
and  for  no  breaoh  of  privilege  at  all,  as  in 
the  ^ase  of  Mist,  the  printer,  such  excesses 
of  jurisdiction  might  not  legally  be  restrain- 
ed by  the  jtidges.  If  the  resdntions  of  the 
Lordi^  in  the  business  of  Ashby  and  White 
are  constitutional  and  true,  neither  house 
of  Parliament  can  create  to  itself  any  new 
privilege ;  a  proposition  surely  so  consonant 
to  the  rules  of  English  law,  which  require 


*  Thii  is  v«i7  elaborately^  and  dispassioiwtely 
argued  by  Mr.  Har^ave  in  his  Juridical  Ar^- 
menu,  above  cited ;  also,  vol.  ii.,  p.  183.  "  I  un- 
derstand it,"  he  says,  "to  be  clearly  part  of  the 
laiv  and  ctistom  of  Pariiament  ^at  ea^  bouae  of 
Parliament  may  inquire  intb  and  impnaoo  ftr 
breaehea  of  privilege.**  But  this  be  thinks  to  h9 
limited  by  law ;  and  after  aUovring  it  deaily  ia 
cases  of  obstruction,,  arrest,  assault.  &c.,  on  meoii- 
bers.  admits  also  that  "  the  judicative  power  as  to 
writing,  speaking,  or  pnblbhing,  of  gross  reflec- 
tions  upon  ^e  whole  Parliament  or  upon  eitlier 
House,  though  perhaps  originally  qoestioBablsi, 
seems  now  of  too  long  a  standing  and  «£  loo  anwh 
frequency  in  practice  to  be  well  coonteracted.** 
But  after  mentioning  the  opinions  of  the  judges  in 
Crosby's  case,  Mr.  H.  observes :  "  I  am  myself  far 
from  behtg  convinced  that  conmiHnent  Ibr  cm- 
tempts  by  a  bona*  of  Pariiament,  or  by  tbe  higb> 
est  court  of  judicature  in  Westminster  Hall,  ei0Mr 
ought  to  be,  or  are  tbas  whoUy  privileged  (ram  aA 
examination  and  appeal" 


Digiti 


zed  by  Google 


Asvs,  Oco.  L,  Geo.  n.]        FROM  H£NRT  YIL  TO  0BOEOS  U 


047 


pretcriptloii  or  statute  as  the  basis  for  er- 
ery  rijibt,  that  few  will  cBspnte  it ;  and  it 
must  be  still  leas  lawful  to  exercise  a  juris- 
^bctioD  o^r  miademeaDorsy  by  commttting 
a  party  who  would  regularly  be^aly  held 
to  bail  on  such  il  charge.  Of  this  I  am  rery 
certaio,  that  if  Mist,  in  the  year  1721,  had 
applied  for  his  discharge-  oa  a  habeas  cor- 
pus, it  would  have  been  &r  more  difficult 
to  have  opposed  it  on  the  score  of  precedent 
or  of  constitntioDal  right,  than  it  was  for  the 
attorney-general  of  Charles  I.,  neariy  one 
hundred  years  before,  to  resist  the  famous 
afguments  of  Selden  and  Xiittleton  in  the 
case  of  the  Buckinghamshire  vgentlemen 
committed  by  the  o6unciL  If  a  few  scat- 
tared  acts  of  power  can  make  such  prece- 
dents as  a  court  of  jnstioe  must  ^e  as  its 
rule,  I  am  sura  the  decision,  neither  in  this 
case  nor  in  that  of  ship-money,  was  m>  un- 
eonstitutlooal  as  we  usually  suppose :  it^  was 
by  dwelling  on  aU  authorities  in  favor  of  lib- 
erty, and  by  setting  aside  those  which  made 
against  it,  that  our  ancestors  overthrew  the 
claims  of  unbounded  prerogative.  Nor  is 
this  parallel  less  striking  when  we  Ipo^  at 
the  tone  of  imf^it  obedience,  respect,  and 
confidence  with  which  the  judgea  of  the 
coghteentb  century  have  spoken  of  the 
houses  of  Parliament,  as  if  their  sphere 
were  too  .low  for  the  eogpizance  of  such  a 
transcendent  authority.*  The  same  lan- 
guage, almost  to  the  words,  was  heard  from 
the  lips  of  the'Hydes  an^  Berkleys  in  the 
preceding  age,  Jn  reference  to  the  king  and 
to  the  privy  council.  But  as,  when,  the 
spirit  of  the  government  was  almost  whoUy 
monarchical,  so  since  it  has  turned  chiefly 
to  an  aristocracy,  the  courts  of  justice  have 
been  swayed  toward  the  predominant  influ- 
ence; not,  in  genera],  by  any  undae  mo- 


'  Mr.  Joftico  Goold,  in  Croaby'i  cue,  ai  report- 
ed by  Wilson,  obsenrei :  *"  It  if  tme  thii  cpart  did, 
in  the  instance  alluded  to  by  the  cooniel  at  the 
bar  (Wilkea'a  caae,  3  Wil^n,  151),  determine 
upon  the  privilegiB  of  Parliament  in  the  case  of  a 
libel ;  bat  tben  that  priyileg^  waa  propiolsfbd  and 
known  i  it  exiated  in  reoordi  ^d  law*booka,  and 
waa  allowed  by  Parliament  itael£  But  eren  in 
thai  eate  we  now  know  that  we  were  misiixken ;  for 
ike  Home  of  Commons  have  eince  determined  that 
prhHege  doee  not  extend  to  metUere  of  UbeL"  It 
•ppean,  therefore,  that  Mr.  Joatice  Goold  thought 
a  declaration  of  the  Hoose  of  Commona  Waa  better 
antbority  than  a  deciakm  of  the  Court  of  Common 
Pleaa,  aa  to  a  prtrilege  which,  as  he  aays,  exiated 
hi  records  and  law-books. 


tives,  but  because  it  is  natural  for  them  to 
support  power,  to  shun  oflense,  and  to  sliel- 
ter  themaeWes  behind  precedent.  They 
have  also  sometimes  had  in  view  the  analo- 
gy of  Parliamentaiy  commitments  to  their 
own  power  ef  attachment  for  contempt, 
which  they  hold  tor  be  equally  uncontrolla- 
ble; a  doctrine  by  no  means  so  dangerous 
to  the  subject's  liberty,  but  liable,  also,  to  no 
trifling  objec^ns.*  ^ 

The  consequences  of  this  utter  irrespons- 
ibility in  each  of  the  two  Houses  will  appear 
still  more  serious  when  we  advert  to  the 
unlimited  power  of  punishment  which  it 
draws  with  it.  The  Commons,  indeed,  do 
not  pretend  to  imprison  beyond  the  session ; 
but  the  Lords  have  imposed  fines  and  defin- 
ite imprisonment;  and  attempts  to  resist 
these  have  been  unsuccessfhl.f  If  the  mat- 
ter is  to  rest  upon  precedent,  or  upon  what 
overrides  precedent  itself,  the  absolute  fail- 
ure of  jurisdiction  in  the  ordinary  courts, 
there  seems  nodiing  (decency  and  discre- 
tion excepted)  to  prevent  their  repeating 
die  sentences  of  James  I.'s  reign,  whipping, 
branding,  hard  labor  for  life.  Nay,  they 
might  order  the  usher  of  the  black  rod  to 
take  a  man  from  their  bar,  and  hang  him 
up  in  the  lobby.'  Such  things  would  not 
be  done,  and,  being  done,  would  not  be  en- 
dured ;  but  it  is  much  that  any  sworn  min- 
isters of  the  law  should,  even  by  indefinite 
language,  have  countenanced  the  legal  pos- 
sibility of  tyrannous  power  in  England. 
I  The  temper  of  government  itself,  in  modern 
times,  has  generally  been  mild ;  and  this  is 
I  probably  the  best  ground  of  confidence  in 
i  the  discretion  of  Pariiament ;  but  popular, 
that  is,  numerous  bodies,  are  always  prone 
to  excess,  both  from  the  reciprocal  influen- 
ces of  their  passions,  and  the  conScbusness 
of  irresponsibility ;  for  which  reasons  a  de- 


«  "  I  am  far  from  sabsoribing  to  all  the  latitude 
of  the  doctrine  of  attadimuita  for  rontempti  of  the 
king'a  ooarta  of  Westminster,  especially  the  King's 
Benclv  as  it  is  sometimes  stated,  and  it  has  been 
sometimes  practiced." — Hargrava,  U.,  S13. 

"The  principle  upon  which  attachments  issue 
for  Kbels  on  coarts  is  of  a  more  enlarged  and  im- 
portant nature ;  it  ia  to  keep  a  blaze  of  glory  around 
tkem,  and- to  deter  people  from  attempting  to  ren- 
der them  contemptible  in  the  eyea  of  the  people." 
— Wilmof  s  Opinions  and  Jadgmenta,  p.  S70.  Yet 
the  king,  who  aeems  as  much  entitled  to  tliis  blase 
of  glory  aa  his  judges,  is  driven  to  the  verdict  of  a 
jory  before  the  most  libelous  ii^nlt  on  him  can  be 
ponished.  t  Hargrave,  nbi  aaprm. 
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mocracy,  that  is,  the  absohite  govenrmetit 
of  the  majority,  is  in  general  the  most  tj- 
rannical  of  aoy.  Public  opimeoi,  it  is  true^ 
in  this  coimtEy,  imposes  a.  coasidenible  re- 
straint; yet  diis  check  is  seiaewhaft  les» 
powerful  in  that  branch  of  the  Legislature 
which  has  gone  the  fuitbest  in  chastising 
breaches  of  privilege;  -1  would  not  be  un- 
derstood«  however,  to  potnC  at  any  more,  re- 
cent discussions  on  this  subject;  were  it 
not,  indeed,  beyond'  the  limits  preveribed  to 
roe,  it  might  be  shown  that  the  Hoiisa  of 
Ck>mmons,  in  asserting  its  juriadictaon,  has 
receded  from  much  of  the  arbitrary  power 
which  it  once  arrogated,  and  which  some 
have  been  disposed  to  bestow  upon  it.* 
IV\  It  is  commonly  and  Jnstfy  said  tiiat 


*  [Jhii  important  topic  of  ParliAmcntary  priv- 
ilege has  been  fully  discussed,  ^ince  the  first  pub^ 
lication  trf"  the  present  volumes,  ill  the  well-known 
proceedings  to  which  the  action,  Stockdale  v:  Han- 
sard, gave  rise.  In  trying  tkii  case,  Lord  Den- 
man  told  the  jory  that  the  order  of  the  Hoase  of 
Commons  was  not  a  jnstificatioQ  for  any  man  to 
publish  a  private  HbeL  In  consequence  of  this  de- 
cision,  the  House  of'  Commons  resolved,  May  30, 
1837,  That,  by  the  law  and  privilege  of  Parliament, 
this  Hense  has  the  sole  and  ezdasive  jarisdietioft 
to  determine  japon  the  eiostenoe  and  extent  uf  ito 
privileges,  and  that  the  institution  or  prosecution 
of  any  action,  suit,  or  other  proceeding,  for  the  pur- 
pose of  bringing  them  into  discuiision  or  decision, 
before  any  oonrt  or  tribunal  elsewhere  than  in  Far 
liament.  is  a  high  breach  of  such  privilege,  and 
renders  all  parties  concerned  theroiu>  amenable  to 
its  just  displeasure,  and  to  the  punishment  oonse- 
qneut  thereon.  And,  That  for  any  court  or  tribunal 
to  assume  to  decide  upon  matters  of  privilege  iB> 
oeosistent-wltb  the  determinatioo  of  either  hooae 
of  Parliament,  is  contrary  to  the  law  of  PariiaiBenI, 
and  is  a  breach  and  cootempt  of  the  privileges  of 
Parliament. 

Of  these  resolutions,  Which,  as  is  obvious,  go  far 
beyond  what  the  particular  case  of  Stockdale  re- 
quired, it  has  been  well  said,  in  an  excellent  pam- 
phlet by  Mr.  Pemberton  Leigh,  which  really  ex- 
hausts the  subject,  and  was  never  so  much  as  tol- 
erably answered,  that  *'The  questidn  now  is, 
whether  each  house  of  Parliament  has  exclusive 
andiority  to  decide  upon  the  existence  and  exttet 
of  its  own  privilegerf,  to  proooaaoe  at  its  pteasilre^ 
open  the  breach  of  tiiose  privileges,  tabind  by  its 
declaration  of  law  all  the  qoeen'r  subjects,  be- 
tween whom  in  a  couit  of  justice  a  question  as  to 
privilege  may  arise,  and  to  punish  at  its  discretion 
all  persons,  iuitors,  attorneys,  oomMie),  and  Judges, 
who  may  be  concerned  in  bringing  tboee  privileges 
iato  discussion  in  a  court  of  justice  directly  or  in- 
dii«ctly."~Pembert9n's  Letter  to  Lord  Laagdale, 
p.  4.— 1837. 

In  the  debates  whieh  -ensued  in  the  House  oT 
'Commons,  ttioae  who  contended  for  unlimited  priv^ 


civil  liberty  is  net  only  dmsisteiit  witli,  hmt 
m  its  terms  impliesf  the  restftctlve  Unita- 
tkms  of  natural  liberty  which  are  imposed 
by  law.  But,  as  these  are  not  the  less  real 
liffiitatiooe  of  liberty^  it  cab  hardly  be  ibbuh 
taioed  that  the  snbjeiDt^s  oonditiou  is  not  ha* 
paired  by  very  nomeroiis  restraints  ^npoii 
his  wiHt  oven  without  reference  to  their  eat* 
pediency.  The  price  may  be  weH  paid ; 
but  it  is  stin  a  price  that  k  costs  some  sac* 
riiice  to  pay^.  Our  statnteebafv^  b0e»  ^rowv 
iog  in  balk  and  multipGcity  with  the  regBkr 
session  of  Parliafnent,- and  Witb  the  new 
systeitt  of  ^ovemnoeot ;  al  abot^diog  witb 
probibltioBS  andpendttes,  which  every  oha  > 
is  presmoed  to  koowv  but'  wbiefa  no  maOf 
the  judges  themselves  inehi4ed,  can  reaft^ 
know  with  nrocfa  exactnesa.  We  htenily: 
waBi  amid  the  ■snam  aad  pocfidk.'of  tiie  tew. 
The  very  doetnoe  of  the  moi'e  rigM  casni 
ists,  that  men  are  benod'in  toaaoience  tor 
observe  afi  the  laws  of  then:  coiwtryt  has 


ilege  fell  under  two  classes ;  sqcb  as  availed  tbeap^ 
selves  of  the  opinions  of  tli6  eleven  Judges  who 
dissented  from  Holt,  in  Asliby  r.  White,  and  of 
some  later  dicta ;  and  sorh  as,  apparently  indUfer- 
em  to  wtnt  coarts  of  jastiea  nbay  have  Mdv  raaied 
upon  some  partuneiat  toyersigaty-of  the  i 
of  ParKameot,  some  uncontrollable  rigbi  of  ( 
casing  discretionary  power  for  tlie  public  good, 
analogous  to  whst  was  once  supposed  to  be  vest- 
ed in  the  crown.  If  we  but  Substitute  prerogative 
of  the  crown  for  privileges  of  Parliaaaeafe  ia  the 
reaohitiODS  of  1837,  we  asay  mk  wfaelfaer,  in  iIm 
worst  times  of  th^  Tndors  and  Staarts,  aoch  a  tloo> 
trine  was  ever  laid  down  in  express  terms  by  any 
grave  authority.  With  these  there  could  be  no 
arlgument ;  the  others  had  certamly  as  much  right 
ta  cite  legal  antboritiea  in  tbsir  fiivor  aa  their  op-~ 
pouents. 

The  commitment  of  the  sherifis  of  London,  In 
1640,  for  executing  a  writ  of  the  Clueen's  Bench, 
is  recent  in  our  remembrance,  as  well  as  that  the 
immediate  qvestloa  was  set  at  rest  by  a  statote, 
3  &  4  Vict.,  c-  9*  which  legahaea  puWicatieoa  ua 
der  the'  aethority  of  either  house  of  Pariiameni; 
leaving,  by  a  special  proviso,  their  privileges  as 
before.  But  the  main  dispute  between  arbitraiy 
and  United  power  is  by  no  means  detetwiued; 
and,  wliHe  great  confidence  may  be  placed  in  the 
cantkn  which  eommohly  disttaguishea  Ae  leaders 
of  parties,  ther«  will  always  be  found  mwaf  wfao^ 
possessing  individually-  a  sodall  fractioQ  of  deapotio 
power^  wiH  not  abandon  it  on  afly  principle  of  re- 
specting  pnbKc  liberty.  It  is  observable,  thoogh 
easily  to  be  accoanted  ibr,  add  eonformable  tDwbat 
occurred  in  the  Long  Pariiament,  Aat  among  the 
most  strenuous  aaseiteis  of  omncasured  privilege 
are  generally  found  many  not  celebrated  for  any 
peculiar  sjrmpathy  with  the  laws,  the  cit>#n,  and 
the  Constitution.— 1845.] 
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become  impraetioaUe  tfarongh  their  com- 
plexity and  iDooovenienee ;  and  moet  of  us 
wee  content  to  shift  off  their  penalties  in  the 
malaj>fokibita  with  ae  litde  scmpte  as  some 
ieel  in  rialdof  those  of  grarer  oflfeoses.  Bnt 
what  more  peeuMariy  belongs  to  the  pres- 
ant  aobject  is  the  systematic  eneroachmeflt 
vpoB  ancient  oonatitntioiia]  principles,  which' 
baa  far  a  leifg  dm^  been  made  through  new 
eaactntonts,  proceeding  fhom  the  crown, 
chiefly  in  respect  to  the  revenue.*  These 
may  be  traced,  indeed,  in  the  statute-booic, 
at  ieaat  as  h%h  as  the  Restoratioo,  and  re- 
all^  be§^  in  die  aH)itrai7  times  of  re?oli}* 
tion  which  preceded  it.  -  They  hav«,  how- 
ever, been  gradually  extended  along  wiih 
the  pnblio  bardeas«  and  as  the  severity  of 
tiiese  has  prompted  fresh  artifices  of  eva- 
iioo»  It  would  be  cnrions,  bat  dot  within 
tkar  seep*  ai'  this  wuk^  to  analyse  onr  im- 
nense  -iiaot)  htw,  and  to  trace  the  history 
oi  its  ioaavatioiia.  These  consist,  partty 
hi  taking  away  the  cognisance  of  offbnses 
against  the  revenae  from  jmie^  whose  par> 
tidity  io  8«ch  easea  there  was,  in  truth, 
■Rich  reason  to  apprehend,  and  veating  it 
either  in  commissieaera  of 'the  revenue  it- 
self or  io  magistrates ;  partly  in  anomalous 
aod  somewhat  arbicmry  powers  with  regard 


*  This  60^1  of  ooatimial  new  itatatet  is  well 
pointed  <mt  in  a  ■paech  aaciibed  to  On  WiUlsai 
Wyndhsm  in  1734 1  "  The  leaned  gentleman  apoke 
(he  lays)  of  the  prorogadve  of  the  crown,  and  aaked 
OS  if  it  had  lately  been  extended  beyond  the  bounds 
prescribed  to  it  by  law.  Sir,  I  will  not  aay  that 
llMre  have  beenlately  aay  aStenvpta  to  extend  it  be- 
yond the  bottoda  preaoribed  by  law ;  bat  I  will  gay 
that  these  booada  have  been  of,  late  so  vastly  en- 
larged, tliat  there  seems  to  be  no  great  occasion  fior 
any  such  attempt  What  are  the  many  penal  laws 
Dade  withm  these  forty  years,  bat  so  many  exten- 
sioDS  of  the  prerogative  oCthe  orewn,  and  as  many 
diminntionaoftbeUbertyoftheaalgecit?  And  what- 
ever the  necessity  was  that  broogbt  os  into  the  en- 
acting of  such  laws,  it  was  a  fatal  necessity ;  it  has 
greatly  added  to  the  power  of  the  crown,  and  partic- 
nlar  care  oagbt  to  be  taken  not  to  throw  any  more 
weight  into  that  sca]e."->Parl.  Hist,  ix.,  463. 

Among  the  modem  statutes  which  have  strength* 
ened  the.  hands  of  the  executive  power,  we  sboold 
mention  the  Eiot  Apt,  1  Geo.  I.,  stat.  2,  c.  5,  where- 
by all  persons  tnmoltaously  assembled  to  the  dis- 
turbance of  the  public  peace,  and  not  dispersing 
witiiin  one  hour  after  proclamation  made  by  a  sin. 
gle  magistrate,  are  made  guilty  of  a  capital  fakwy. 
I  am  by  no  means  controverting  the  expediency 
of  this  law ;  but  especially  when  combined  with 
the  prompt  aid  of  a  military  force,  it  is  sorely  a 
oompensation  for  much  that  may  seem  to  have 
'^een  thrown  intO'  the  popolar  scale. 


to  the  collection ;  partly  in  deviations  finom 
the  established  ndes  of  pleading  and  evi** 
dence«  by  throwing  on  the  accused  party  in 
fiscal  causes  the  burden  of  proving  his  inno- 
cence, or  by  superseding  the  necessity  of 
rigorous  proof  ae  to  matters*  wherein  it  is 
ordinarily  reqoired ;  and  partly  in  shielding 
the  officers  of  the  crown,  as  ftrr  as  possible, 
from  their  reapensibility  fbr  illegal  actions, 
by  penaitting  special  circumstances  of  just* 
ification  to  be  given  in  evidence  without  be* 
ing  pleaded,  or  by  throwing  impediments  of 
various  kinds  in  the  way  of  the  prosecutor, 
or  by  subjecting  him  to  nnusual  costs  in  the 
event  of  defeat 

These  reetraints  upon  personal  liberty, 
and,  wha^  is  worse*  these  en-  Extensioaof 
deavors,  as  they  seem,  to  pre-  !*•"■*  **"*■- 
vent  the  fbir  administration  of  justice  be-x 
tween  the  crown  and  the  subject,  have  in 
general,  inore  especially  in  modem  times, 
excited  little  regnrd  a»  they  have  passed 
through  the  houses  of  Parliament.  A  sad 
oeqessity  has  overruled  the  maxims  of  an- 
caea%  law ;  nor  is  it  my  business  to  censure 
our  fiscal  code,  but  to  point  ont  that  it  is  to 
be  counted  as  a  set-off  i^ainst  the  advant" 
ages- of  the'  Revelation,  and  has-,  in  factj 
diminished  the  freedom  and  justice  which 
we.  claim  for  our  polity ;  and  that  its  pro- 
visions have  iometimes  gone  so  fkr  as  to 
give  alarm  te  not  very  susceptible  niinds,- 
may  be  sh6wn  from  a  remarkable  debate 
in  the  year  1737.  A  bill  having  been 
brought  in  by  &e  nmiisters  to  prevent 
smug}gling,  which  contained  some  unusual 
dauses,  it  was  strongly  opposed,  amonf 
other  peers,  by  Lord-chancelk>r  Talbot, 
himself,  of  course,  in  the  cabinet,  and  by 
Lord  Hardwicke,  then  chief  justice,  a  reg- 
ubufy  bred  crown-lawyer,  and  in  his  whole 
life  disposed  to  hold  very  high  the  author- 
ity of  government.  They  objected  to  a 
cjanse  subjecting  aay  three  persons  travel- 
ing with  arms  to  the  penalty  of  transporta- 
tion, on  proof  by  two  witnesses  that  thehr 
intentioD  was  to  assist  in  the  clandestine 
landing,  or  canying  away  prohibited  or  un- 
customed goods.  **  We  have  in  our  laws," 
said  one  of  the  (^posing  lords,  **  no  such 
thing  as  a  crime  by  implication,  nor  can  a 
miUicious  intention  ever  be  proved  by  wit- 
nesses. Facts  only  are  admitted  to  be 
proved,  and  from  those  facts  the  judge  and 
jury  are  te  determine  with  what  intention 
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thej  were  committed ;  but  do  judge  cmt  jury 
COD  ever,  by  our  laws,  suppose,  mu<;h  less 
determine,  that  au  action,  in  itself  innocent 
or  indifferent,  was  attended  with  ,a  criminal 
and  malicious  intention.  Another  security 
for  our  liberties  is,  that  no  subject  can  be 
imprisoned  unless  some  felonious  and  high 
crime  be  sworn  against  him.  This,  with 
respect  to  private  men,  is  the  very  founda- 
tion stone  of  all  our  liberties ;  and  if  we 
remove  it,  if  we  but  knock  off  a  corner,  we 
may  probably  overturn  the  whole  fabric. 
A  Uiird  guard  for  our  liberties  is  that  right 
which  every  subject  has,  not  only  to  pro- 
vide himself  with  arms  proper  for  his  de- 
fense, but  to  accustom  himself  to  the  Use 
of  those  arms,  and  to  travel  with. them 
whenever  he  has  a  mind.**  But  the  cklise 
in  question,  it  was  contended,  was  repug- 
nant to  all  the  maxims  of  free  government. 
No  presumption  of  a  crime  could  be  drawn 
from  the  mere  wearing  of  arms,  an  act  not 
only  innocent,  but  highly  commendable.; 
and,  therefore,  the  admitting  of  witnesses 
to  prove  that  any  of  these  men  were  ak-med, 
in  order  to  assist  in  smuggling,  wouki  be 
the  admitting  of  witnesses  to  prove  an  in- 
tention, which  was  inconsistent  with  the 
whole  tenor  of  our  laws.*  They  objected 
to  another  provision,  subjecting  a  party 
against  whom  information  should  be  given 
that  he  intended  to  assist  in  smuggling,  to 
imprisonment  without  bail,  though  the  of- 
fense itself  were  in  its  nature  bailable ;  to 
another  which  made  informations  for  as- 
sault upon  officers  of  the  revenue  triable  in 
any  xMuaty  of  England ;  and\to  a  y^t  more 
startling  protectk>n  thrown  round  the  same 
favored  class,  that  the  magistrates  should 
be  bound  to  admit  them  to  bail  on  charges 
of  killing  or  wounding  any  one  in  the  exe- 
cution of  then:  duty.  The  biH  itself  was 
carried  by  no  great  majority ;  and  the  pro- 
visions subsist  at  this  day,  or,  perhaps,  have 
received  a  further  extension. 

It  will  thus  appear*  to  every  man  who 
takes  a  comprehensive  view  of  our  consti- 
tntional  history,  that  the  executive  govern- 
ment, though  shorn  of  its  lustre,  has  not 
lost  so  much  of  its  real  efficacy  by  the  con- 
sequences of  the  Revolution  as  is  often  sup- 


•  9  Geo.  II.,  c.  35,  sect.  10,  13.  Pari.  Hist,  ix., 
1329.  I  qaote  this  ai  I  find  it ;  bat  probably  the 
expreMiona  are  not  qaite  correct,  for  the  reason- 
ing ia  not  sa 


posed ;  at  least,  that  with  a  regolar  army 
to  put  down  insurrection,  and  an  influence 
sufficient  to  obtain  fresh  statutes  of  restric- 
tion, if  such  should  ever  be  deemed  neces- 
saty,  it  is  npt  exposed,  in  the  ordinary 
course  of  affiurs,  to  any  serious  hazard. 
But  we  must  here  distinguish  the  execu- 
tive government,  usmg  that  word  in  its 
kirgest  sense,  from  the  crown^tself,  or  the 
personal  authority  of  the  sovereign.  This 
is  a  matter  of  rather  delicate  inquiry,  b«t 
too  mMeria)  to  be  passed  by. 

The  real  power  of  the  prinoe,  in  the 
most  despotic  monarchy,  -  must  DiathraiiM 
have  its  limits  from  nature,  and  utbori?*^ 
bear  some  proportion  to  his  cour-  ^^  «rowa. 
age,  his  activity,  and  hia  intelleet.  The 
tyrants  of  the  East  become  puppets  <m 
slavea  of  their  vieiers ;  or  it  tarns  to  a  gaflae 
of  cunning,  wherein  the  winner  is  he  who 
^all  eucceed  in  tying  the  bowstring  roond 
the  other's  neck.  After  sodm  ages  of  fee- 
ble monarchs,  the  titukir  royalty  ia  foend 
wholly  separated  from  the  power  of  com^ 
mand,  and  glkles  on  to  posteri^  in  its  lan- 
guid channel,  tiD  some  usurper -or  conqQerar 
stops  up  the  stream  finrever.  In  the  civil- 
izec)  kingdoms  of  Europe,  thoee  veiy  ineb- 
tutkms  whksh  secure,  the  permaneece  of 
royal  families,  and  afford  them  a  guarantee 
against  manifest  sulijection  to  a  minisCery 
take  generally  out  of  t^  hands  of  c&ona 
the  sovereign  the  practical  govern-  o'***"- 
ment  of  his  people.  Unless  his  capacities 
are  above  the  level  of  ordinary  kings,  he 
most  repose  on  the  wisdom  and  diligence 
of  the  statesmen  he  emptoys,  with  the  sac- 
rifice, perhaps,  of  his  own  prepossessions 
in  policy,  and  against  the  bent  of  his  person- 
al aiTcctions.  The  power  of  a  King  of  En- 
gkiod  is  not  to  be  compared  with  an  ideal 
absoluteness,  but  with  that  which  conkl  be 
enjoyed  in  the  actus]  state  of  society  by 
the  same  person  in  a  less  bounded  mon- 
archy. 

The  descendants  of  William  the  Con- 
queror on  the  £nf*lish  throne,  down  to  the 
end  of  the  seventeenth  century,  have  been 
a  good  deal  above  the  average  in  those 
qualities  which  enable,  or  at  least  induce, 
kings  to  take  on  tbemsehres  a  large  share 
of  the  public  administration,  as  will  appear 
by  comparing  their  line  >fvith  that  of  the 
house  of  Capet,  or  perhaps  most  others 
during  an  equal  period.      Without  gtNog 
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further  back,  we  know  that  Henry  VIL, 
Henry  VI  IL,  Elizabeth,  the  four  kings  of 
the  house  of  Stuart,  though  not  always 
with  as  much  ability  as  dUigence,  were  the 
master-morers  of  dieir  own  policy,  not 
▼ery  susceptible  of  advice,  and  always  suf- 
ficiently acquainted  with  the  details  of  gov- 
ernment to  act  without  it.  This  was  emi- 
nently the  case,  also,  with  William  III., 
who  was  truly  his  own  minister,  and  much 
better  fitted  for  that  office  than  those  who 
served  him.  The  king,  according  to  our 
Constitution,  is  supposed  to  be  present  in- 
council,  and  was,  in  fact,  usually,  or  very 
frequently,  present,  so  long  as  the  council 
remained  as  a  delibemtive  hody  for  matters 
of  dome^c  and  foreign  polk^y.  But  ^hen 
a  junto  or  cabinet  came  to  supei'sede  that 
ancient  and  responsible  body,  the  king  him- 
self ceased  to  preside^  and  received  their 
advice  separately,  according  to  their  re^ 
spective  functions  of  treasurer,  secretary, 
or  chanceUor,  or  that  of  the  whole  cabinet 
tlirough  one  of  its  Iciading  members.  This 
change,  however,  was  gradual ;  for  cabinet 
councils  were  som^tidies  held  in  the  pres- 
ence of  William  and  Anne ;  to  whidi  other 
counsetors,  not  stiictiy  of  that  select  num- 
ber, were  occasionally  summoned. 
'  But  on  the  accession  of  the  house  of 
Hanover,  ihia  personal  superintendence  of 
the  sovereign  necessarily  came  to  augend. 
The  fact  is  hardly  credible  that,  George  I. 
being  incapable  of  speaking  Eng^h,  as  Sir 
Robert  Walpole  was  of  convei-sing  in 
French,  the  monarch  and  his  n|^lister  held 
disoourse  with  each  other  in  Latin.*  It  is 
impossible  that,  with  so  defective  a  means 
of  communication  (for  Walpole,  though  by 
no  means  an  illiterate  man,  can  not  be  sup- 
posed to  have  spoken  readily  a  language 
very  little  fiuniliar  in  this  country),  Oeorge 
could  have  obtiEiined  much  insight  into  his 
domestic  afiairs,  or  been  much  acquainted 
with  the  characters  of  his  subjects.  We 
know,  in  truth,  that  he  nearly  abandoned 
&e  consideration  of  botdi,  and  trusted  his 
ministers  with  the  entire  management  of 


•  Coxe'f Walpole,!, 296.  H.Walpole'i Worki, 
ir^  476.  The  finmer,  however,  teemi  to  reft  oi^ 
H.  Walpole's  verbal  oommanioation,  whose  want 
of  accaracy,  or  veracity,  orbo^  ia  ao  palpable, 
that  DO  great  ttreai  can  be  laid  on  his  testimony. 
Bat  I  believe  that  the  fact  of  George  L '  and  his 
minister  conversing  in  Latin  m^y  be  proved  on 
other  aotbori^. 


his  kingdom,  con^nt  to  employ  its  great 
name  for  the  promo^n  of  his  elect(ntil  in- 
terests. This  continued  in  a  less  degree  to 
be  the  case  with  hia  sen,  who,  though  bet- 
ter acquainted  with  the  language  and  cir- 
cumstances of  Great  Britain,  and  more  jeal- 
oos  of  his  prerogative,  was  conscious  of  his 
incapacity  to  determine  on  matters  of  domes- 
tic government^  and  reserved  almost  his 
whole  attention  for  the  politics  of  Germany 
The  broad  distinctioos  of  party  conti'ibu- 
ted  t9  weaken  the  real  supremacy-  Partram 
of  the  sovereign.  It  had  been  us-  &«cuona. 
ual  before  the  Revolution,  and  in  the  two 
suocQeding  reigns,  to  select  ministers  indi- 
vidually at  discretion ;  and,  though  some 
might  hold  themselves  at  liberty  to  decline 
office,  it  was  by  no  means  deemed  a  point 
of  honor  and  fidelity  to  do  so.  Hence  men 
in  the  possession  of  high  posts  had  no  strong 
bond  of  union,  and  frequently  took  opposite 
sides  on  public. measures  of  no  light  moment. 
The  queen,  paiticuhurly,  was  always  loth 
to  discard  a  servant  on  account  of  his  vote 
in  Parliament;  a  conduct  generous,  per- 
haps, but  feeble,  inconvenient,  when  carried 
ta  such  excess,  in  our  Constitution,  and  in 
effect  hokling  out  a  reward  to  ingratitude 
and  treachery.  B  ut  the  Whigs  having  come 
exclusively  into  office  under  the  line  of 
Hanover  (which,  as  I  have  elsewhere  ob- 
served, was  inevitable),  formed  a  sort  of  phal- 
anx, which  the  crown  was  not  always  able 
to  break,  and  which  never  could  have  been 
broken  but  for  that  internal  force  of  repul- 
sion by  which  personal  cupidity  aud  ambi- 
tion are  ever  tending  to  separate  the  ele- 
ments of  factions.  It  becsme  the  point  of 
honor  among  public  men  to  fight  uniformly 
under  the  same  banner,  though  not,  per- 
haps, for  the  some  cause,  if,  indeed,  there 
was  any  cause  really  fought  for  but  the  ad- 
vancement of  a  party.  In- this  preference 
of  certain  denominations,  or  of  ceilain  lend- 
ers, to  the  real  piinciples  which  ought  to 
be  the  basis  of  political  consistency,  there 
was  an  evident  deviation  from  the  true 
standard  of  public  virtue ;  but  tlie  ignominy 
attached  to  the  dereliction  of  friends  for  the 
sake  of  emolument,  though  it  was  every 
day  incurred,  must  have  tended  gradually 
to  purify  the  general  character  of  Parlia* 
ment.  Meanwhile,  the  crown  lost  all  that 
party  attachments  gained :  a  truth  indispu* 
table    on   reflection;    though,   while   the 
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crown  and  the  pwty  in  power  act  in  the 
same  direction,  tbo  relative  effieiencj  of 
the  two  forces  is  not  immediately  estioia:^ 
ted.  It  was  seen,  however,  very  manifest* 
ly  in  the  yewr  1746,  when,  after  long  bick* 
ering  between  the  Pelhams  and  Lord  Gran- 
ville, the  king*8  favorite  roraister,  the  for- 
mer, in  conjunction  vrith  a  majority  of  the 
cabinet,  threw  up  theh*  offices,  and' com- 
pelled the  king,  after  an  abortive  effort  at  a 
new  administration,  to  sacrifice  his  favorite, 
and  replace  those  in  power  whom  he  ootild 
not  exclude  from  it.  The  same  took,  place 
in  a  later  period  of  his  reign,  tvbeo,  after 
many  struggles,  he  subraatted  to  the  as- 
cendency erf  Mr.  Pitt.* 


*  H.  Walpolc's  Memoin  of  the  last  Ten  Yean. 
Lord  Waldegrave'f  Memoin. .  In  this  well-wKtteo 
little  book*  the  character  of  George  II.  in  reference 
to  his  constitutiooal  position  is  thus  delicately 
drawn:  '^He  has  aoore  knowledge  of  foreign  aflFiurs 
than  most  of  his  ministers,  and  has  good  general 
notions  of  the  Cbnatitntioa,  strength,  and  interest 
of  this  country ;  bat,  being  past  thirty  when  the 
Hanover  succession  took  place,  and  having  since 
experienced  the  violence  of  party,  the  injustice  of 
popular  clamor,  the  corruption  of  Parliaments,  and 
the  selfish  motivea  of  pretended  patriots,  it  is  not 
■orprising  that  he  ahoald  have  contracted  soaoe 
prejudices  in  favor  of  those  governments  wbere 
the  royal  authority  is  under  less  restraint.  Yet 
prudence  has  so  far  prevailed  over  these  prejudices, 
that  they  have  never  influenced  his  conduct;  on 
the  contrary,  many  laws  have  been  enacted  in 
iavor  of  poblio  liberty ;  aad  in  the  coarse  of  a  long 
reign  there  has  not  been  a  single  attempt  (a  ex- 
tend tlie  prerogative  of  the  crown  ..beyond  its 
proper  limits.  He  has  as  much  personal  bravery 
as  any  man,  though  his  political  courage  seems 
somewhat  problematica] ;  however,  it  is  a  (kolt  on  | 
the  right  side ;  for  had  he  always  been  as  fii^  nod  i 
undaunted  in  the  closet  as  he  showed  himself  at 
Oudenarde  and  Dettingen,  he  might  not  have 
proved  quite  so  good  a  king  in  this  limited  mon- 
archy."— P.  5.    This  was  written  in  1737. 

The  real  Tories— those,  I  mean,  who  adhered  to 
the  principles  expressed  by  thaJt  name— thought 
the  constitutional  prerogative  of  the  crown  im- 
paired by  a  conspiracy  of  its  servants.  Their  no- 
tions are  expressed  in' some  Letters  on  the  English 
Nation,  published  about  1756;  under  the  name  of 
Battisu  Angeloni,  by  Dr.  Shebbeare,  once  «  Jac- 
obite, and  still  so  bitter  an  enemy  of  William  JII. 
and  Geoi^  I.  that  he  stood  in  tlie  pillory,  not  long 
afterward,  for  a  libel  on  those  princes  (among  other 
tilings) ;  on  which  Horace  Walpole  justly  animad- 
v«rts,  as  a  stretch  of  the  law  by  Lord  Maoefield 
destructive  of  all  historical  traftfa.<— Memouns  of  the 
last  Ten  Years,  ii.,  3S8.  Shebbeare^  however,,  was 
afterward  pensioned,  along  with  Johnson,  by  Lord 
Bute,  and  at  the  time  when  these  letters  were 
written,  may  poanbly  have  been  in  the  Leicester* 


It  seems  dilfiouh  for  aay  king  of  EoglaBd, 
however  conscientiously  observant  of  th» 
lawful  rights  of  his  anbjectSy  and  of  the  Iibii- 
itadons  they  impose <on  his  prerogative^  to., 
rest  always  very  content  with  this  practical 
conditioB  of  the  menarchy.  The  dioice  of 
his  oottnselera»  the  conduct  of  goveruBieott 
are  intrusted^  he  vfiU  he  t<^  by  the  Con- 
stitation  to  his  sole  pleasure.  Yet  both  aa- 
to  the  ooe  and  the  other  be  finds  a  perpetnal 
dispoeition  to  restrain  his  exercise  of  pow- 
er ;  and,  though  it  is  easy  to  demenstrato 
that  th&  pnbtio  good  is  far  better  promoted 
by  ^le  virtual  control  of  PariiMneot  and  tho 
nation  over  the  whole  executive  govern^ 
raent  than  by  adhering  to^the  letter  of  the 
Constitution,  it  is  not  to  be  expected  thsit* 
the- argument  will  be  oonehisive  to  a  royal 
understanding*  Henee  he  may  be  templed) 
to  play  rather  a  petty  game,  and  eodeavor 
to  regain^  by  intrigue  and  insioeerity,  that, 
power  of  nctifig^  by.  his  own  wiU«  which  be- 
thinks nn£yrly  wrested  from  him.  A  King. 
of  England,  in  th^  calcBlatioos  of  politics,  it 
little  mere  than  one  among  the  public  meit 
of  the  day ;  taller,  indeed,  Hke  Saul  or  Aga- 
ntiemiion,  by  the  head  aad  shoulders,  aod^. 
therefore,  with  no  slight  advaotagea  io.  the^ 
scramble ;  but  net  a  match  for  the  nmajt 
unless  he  can  bring  some  dexteriQr  to  sec- 
ond his  strength,  and  make  the  best  of  tha 
selfrinterest  aad  animoaitms  of  those  with 
whom  he-  has  to  deal ;  and  of  Uits  there 
win  generally  be  m  much,  thaT  in  the  \atig 
mu  he  wtU  be  found  to  succeed  iu.  thn 
greater  part  of  his  desires.  Thus  Geerga 
1.  and  George  II.,  in  whom  the  persooai 
authority  seems  to  have  been  Mt  the  lowest 
point  it  bos  ever  reached,  drew  their  min- 
islers,  not  always  wittingly,  into  that  ooiirs* 
of  Continental  politics  Which  was  fl«qpposed 
to  serve  the  purposes  of  Hanover  imr  bettep 
than  of  England.  It  is  weU  known  that  th* 
Walpoles-and,  the  Pelhams  condemned  ia 
private  thb  excessive  predilection  of  their 
masters  for  their  native  country,  which 


Hoose  interest..  Certain  it  is  that  tbo  self-inter- 
ested cabal  who  belonged  to  that  little  court  en> 
deavored  toe  saccessfully  to  persoade  its  e^et  and 
her  SOD  that  die  crown  was  redvced  to  a  atefie  of 
vassalage^  ftom  which  itoaght  to  be  aoMDcipmted} 
and  the  govemmeat  of  the  Doke  of  NeweaMftc^  a* 
strong  in  party^eonnsctioa  as  it  was  couteuptiUe 
in  abitily  arid  repntatioD,  afibrded  them  do  bad  sf« 
gmneot.  The  conseqaencea  are  weU  kDOws^  baft 
do  not  enter  into  the  plan  of  this  wosk. 
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idone  could  endanger  tbeir  Eoglish  throne  ;* 
yet  after  the  two  latter  brothers  had  in- 
▼eighed  against  Lord  Graaville,  and  di*i?eii 
him  out  of  power  for  secoodiog  the  kiog^s 
.pertinad^  in  continuing  the  war  of  1743, 
4hey  went  on  themselyea  in  the  same  timck 


*  Many  pn)o&  of  this  occur  in  -tbe  correspond- 
ence pablisbed  by  Mr.  Coxe.  Tbns  Horace  Wal- 
pole,  writing  to  bis  brother  Sir  Robert  in  1739, 
lays :  "  King  WflKam  had  no  other  object  bnt  the 
liberties  and  baUuice  of  Eorope;  but,  good  God ! 
what  is  the  case  now?  I  will  tell  >'ou  in  oeo- 
fidence ;  little,  low,  partial,  electoral  notions  are 
able  to  stop  or  confound  tlie  best -conducted  project 
for  the  poblic." — Memoirs  of  Sir  R.  Walpole,  iii., 
"Zas.  The  Walpoles  had,  some  years  before,  dis- 
•approved  the  policy  of  Lord  Townibend  oti  account 
«f  his  farorkig  the  king's  Hanoyerian  prejudices. 
— LL,  i.,  334.  And  in  the  preceding  reign,  both 
these ^  Whig  leaders  were  extremely  disgusted 
with  the  Germanism  and  continual  absence  of 
Geoi^e  I.--Id.,  ii.,  116,  297— though  first  Town- 
«bead,  and  afterward  Walpole,  according  to  the 
jMcessity,  or  supposed  necessity,  which  controls 
«tatesmen  (that  is,  the  fear  of  losing  their  places), 
became,  in  appearsnce,  the  passive  instruments  of 
royal  pleasure. 

It  is  DOW,  boweverr  known  that  George  IL  had 
4»een  indvced  by  Walpole  lo  oome  into  a  scheme, 
Vy  "wYddh  Hanover,  after  ^ bis  decease,  was  to  be 
separated  from  England.  It  stands  on  the  indis- 
putable authority  of  Speaker  Onslow.  "  A  little 
while  before  Sir  Robert  Walpole's  fall  (and  as  a 
popular  act  to  save  himself;  for  he  went  very  un- 
willingly out  of  bis  offices  and  power),  be  took  ne- 
one  day  aside,  and  said,  'What  will  you  say, 
speaker,  if  this  hand  of  mine  shall  bring  a  message 
ftom  the  king  to  the  House  of  Commons,  declaring 
hiB  consent  to  having  any  of  his  family,  after  his 
ideath,  to  be  Bade,  by  act  of  Parliament,  incapable 
cf  inberiting  and  enjoying  the  crown,  and  possess- 
ing tbe  electoral  dominions  at  tbe  satne  time?' 
My  answer  was, '  Sir,  it  will  be  as  a  message  from 
heaven.'  He  replied.  '  It  will  be  done.'  But  it 
was  not  done ;  and  I  have  good  reason  to  believe 
it  would  have  been  opposed,  and  rejected  at  that 
time,  beoaose  it  came  from  hisa,  and  by  tbe  means 
of  those  who  had  always  been  most  clamorous  for 
it;  and  thus,  perhaps,  the  opportunity  was  k>st: 
when  wiH  it  come  again  ?  It  was  said  that  tbe 
prince  at  that  juncture  would  have  consented  to  it, 
if  be  wwW  have  had  the  credit  «nd  popularity  of 
tke  measwe,  and  that  some  of  his  friends  were  to 
have  mov«d  it  in  PaxliameDt,  but  that  the  design 
at  St.  James's  prevented  it.  Notwitiistanding  all 
tliis,  I  have  had  some  thoughts  that  neither  court 
erer  rsaBy  intended  the  thing  itself,  hot  that  it 
came  on  and  went  off  by  a  jealousy  of  each  other 
in  it,  and  that  both  were  equally  pteMed  that  it 
did  so,  from  an  eqnsl  fimdness  (very  natural)  tot 
tbcdr  own  native  country." — ^Notes  on  Burnet  <iv^ 
490,  Ox£  edit.)  This  story  has  been  told  before, 
btd  not  In  sticfa  a  manner  as  to  preclude  doubt  of 
Its  authenticity. 


for  at  least  two  years,  to  tlie  iimzHnant  haz- 
ard of  loBiDg  forever  tke  Low  Countries 
and  Holland,  if  the  French  government,  ao 
iodiBcriminately  charged  with  ambition,  lud 
not  displayed  extraordinary  moderation  at 
the  treaty  of  Aix  la  ChapeHe.  The  twelve 
years  that  ensued  gave  more  abundant 
proofs  of  the  submissiveness  with  which 
the  schemes  of  George  II.  for  the  good  of 
Hanover  were  received  by  his  ministers, 
though  not  by  his  people ;  but  the  most 
striking  instance  of  all  is  the  abandonment 
by  Mr.  Pitt  himself  of  all  his  former  pro- 
fessions in  pouring  troops  into  Germany. 
I  do  not  inquire  whether  a  sense  of  nation- 
al honor  might  not  render  some  of  these 
measures  justifiable,  though  none  of  them 
were  advantageous ;  but  it  is  ceitain  that 
the  strong ,  bent  of  the  king*s  partiality 
forced  them  on  against  the  repugnance  of 
most  statesmen,  as  well  as  of  the  great  ma- 
jority in  Parliament  and  out  of  it. 

Comparatively,  however,  with  the  state 
of  prerogative  before  the  Revolution,  we 
can  hardly  dispute  that  there  has  been 
a  systematic  dinunution  of  the  reigning 
princess  control,  which,  though  it  way  be 
compensated  or  concealed  in  ordinary  times 
by  the  general  influence  of  the  executive 
administration,  is  of  material  importance  in 
a  constitutional  light.  Independently  of 
other  c(5nsequences  which  might  be  pointed 
out  ^  probable  or  contingent,  it  affords  a 
real  security  against  endeavors  by  the 
crown  to  subvert  or  essentially  impair  the 
other  ports  of  our  government;  for  thou^ 
a  king  may  believe  himself  and  his  posteri- 
ty to  be  interested  in  obtaining  arbitrary 
power,  it  is  far  less  likely  that  a  minister 
should  desire  to  do  so — I  mean  arbitrary^ 
not  in  relation  to  temporary  or  partial 
abridgments  of  the  subject's  lifoerty,  but 
to  such  projects  as  Charles  I.  and  James 
II.  attempted  to  execute.  What,  indeed, 
might  be  effected  by  a  king  at  once  able» 
aetive,.  popular,  and  arahitaous,  diouid  aueh 
ever  unfortunately  appear  in  this  country, 
it  is  not  easy  to  predict ;  certamly  his  reign 
would  be  dangerous,  on  one  side  or  other, 
to  the  present  balance  of  the  Constitution. 
But  agamst  ibis  contingent  evil,  or  the  far 
more  probable  eneroachments  of  ministers, 
which,  though  not  going  the  full  length  of 
despotic  power,  might  sbwiy  undermine 
and  contract  the  rigfits  of  the  people^  do 
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positive  statatos  can  be  devised  so  effectnal 
as  the  vigilance  of  the  people  themselves 
add  their  increased  means  of  knowing  and 
estimating  the  measHres  of  their  govern- 
ment. 

The  pubficalaon  of  regular  newspaperfft 
Influence  of  °**'  merely  designed  for  the  com- 
poiiiicai  munication  of  intelligence,  but  for 
wntingi.  ^y^^  discussion  of  political  topics, 
may  be  referred  to  the  latter  part  of  the 
reign  of  Anne,  when  they  obtained  great 
circulation,  and  became  the  accredited  or- 
gans of  different  factions.*  The  Tory  min- 
isters were  annoyed  at  the  vivacity  of  the 
press  both  in  periodical  and  other  writings, 
which  led  to  a  stamp  duty,  intended  chiefly 
to  diminish  their  number,  and  ,was  nearly 
producing  more  pernicious  restrictions,  such 
as  renewing  the  Licensing  Act,  or  compell- 
ing authors  to  acknowledge  their  names,  f 
These,  however,  did  not  take  place,  and 
the  government  tinore  honorably  coped  with 
their  adversaries  in  the  same  warfkre ;  nor, 
with  Swift  and  Bolingbroke  on  their  side, 
could  they  require,  except,  indeed,  through 
the  badness  of  their  cause,  any  aid  fit>m  the 
arm  of  power.J 

In  a  single  hour,  these  two  great  mas^ 
ters  of  language  were  changed  from  advo- 
cates of  the  crown  to  tribunes  of  the'  peo- 
ple ;  both  more  distinguished  as  writers  in 
this  altered  scene  of  their  fortunes, 'and 


*  Upon  examination  of  the  valuable  serief  of 
newspapers  in  the  British  Masenm,  I  find  very 
little  expression  of  political  feelings  till  1710,  after 
tiie  trial  of  Sacheverell  and  change  of  ministry. 
The  Daily  Coorant  and  Postman  then  begin  to  at- 
tack the  Jacobites,  and  the  Postboy  the  Dissenters. 
But  these  newspapers  were  less  important  than 
the  periodical  sheets,  snch  as  the  Examiner  and 
Medley,  which  were  solely  devoted  to  par^  con- 
troversy. 

t  A  biU  was  broaght-in  finr  this  purpose  in  1713, 
which  Swift,  in  his  History  of  the  Last  Four  Years, 
who  never  printed  any  thing  with  his  name,  natu- 
rally blames.  It  miscarried,  probably  on  account  of 
this  provision.— Pari.  Hist,  vi.,  1141.  But  the 
(laeen,  on  opening  the  sessibo  in  April,  1713,  reo- 
onmended  some  aew  law  to  check  the  licentaooa- 
ness  of  the  press. — ^Id.,  1173.  Nothing,  however, 
was  done  in  consequence. 

j  Bolingbroke's  letter  to  the  Exa^uner,  in  17i0, 
excited  so-  much  atteiition,  that  it  was  answered 
by  Lord  Gowper,  then  chancelk)r,  in  a  letter  to  the 
Tatler.— Somen  Tracts,  xiiL;  75 ;  where  Sir  Wal- 
ter Scott  justly  observes,  that  the  fact  of  two  such 
statesmen  becoming  the  correspondents  of  period- 
ical publications  shows  the  influence  they  must 
have  acquired  over  the  public  nand. 


certainly  timong  the  first  political  combat- 
ants with  the  weapons  of  the  press  whom 
the  world  has  ever  known.  Bolingbroke's 
influence  was  of  course  greater  in  England; 
and,  with  all  the  signal  &ults  of  bis  public 
character,  with  aU' the  factiousness  which 
dictated  most  of  his  writings,  and  the  indef- 
inite declamation  or  shallow  rensoning  which 
they  frequently  display,  they  have  merits 
not  always  sufficiently  acknowledged.  He 
seems  first  to  have  made  the  Tories  reject 
their  old  tenets  of  exalted  prerogative  and 
hereditary  right,  and  scorn  the  High- 
Church  theories  which  they  had  ronintaia- 
ed  under  William  and  Aune.  His  Disser- 
tation on  Parties,  and  Letters  on  the  His- 
tory of  England,  are  in  fact  written  on 
Whig  principles  (if  I  know  what  is  meant 
by  that  name),  in  their  general  tendency ; 
however  a  politician,  who  had  always  some 
particular  end  in  view,  may  have  fallen  into 
several  inconsistencies.*  The  same  char- 
acter b  due  to  the  Craftsman  and  to  most 
of  the  temporary  pamphlets  directed  against 
Sir  Robert  Walpole.  They  teemed,  it  is 
true,  with  exaggerated  declamatioos  on  the 
side  of  liberty ;  but  that  was  the  side  they 
took ;  it  was  to  generous  prejudices  they 
appealed ;  nor  did  they  ever  advert  to  the 
times  before  the  Revolution  but  with  con- 
tempt or  abhorrence.  Libels  they  were, 
indeed,  of  a  different  class,  proceeding  from 
the  Jacobite  school ;  but  these  obtained  lit- 
tle regard ;  the  Jacobites  themselves,  or 
such  as  affected  to  be  so,  havipg  more  fre- 
quently espoused  that  caikse  from  a  sense 
of  dissatisfaction  with  the  conduct  of  the 
reigning  family  than  from  much  regard  to 
the  pretensions  of  the  odier.  Upon  the 
whole  matter,  it  must  be  evident  to  eveiy 
person  who  is  at  all  conversant  with  the 
publications  of  George  II.*s  reign,  with  the 
poems,  the  novels,  the  essays,  and  almost 
all  the  literati^^  of  the  time,  that  what  are 
called  the  popular  or  liberal  doctrines  of  gov- 
ermnent  were  decidedly  prevalent.  The 
supporters  themsehres  of  the  Walpole  and 
Pelham  administrations,  though  professedly 
Whigs,  and  tenacious  of  Revolution  prind- 
ples,  made  complainta,  both  in  Parlkmeiit 


^  f '  A  King  of  Great  Britain,"  be  says  in  hto 
seventh  Letter  on  the  History  of  England,  "is 
that  supreme  magistrate  who  has  a  negative  voic* 
in  the  Legislatore."— This  was  in  1731:  NotfaiBg 
can  be  more  unlike  the  original  tone  otT»yim.^ 
1845.]  ^ 
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aikl  in  pamphlets,  of  the  democratScal  spirit, 
tile  insubordination  to  authority,  the  tend- 
ency to  Republican  seatiments,  which  they 
alleged  to  have  gained  ground  among  the 
people.  It  is  certain  that  the  tone  of  popu- 
lar opinion  gave  some  countenance  to  these 
assertions,  though  much  exaggerated,  in  or- 
der to  create  alarm  in  the  aristocratical 
classes,  and  furnish  arguments  against  re- 
dress of  abuses. 

The  two  houses  of  Parliament  are  sup- 
Pabiicntinn  pos^d  to  deliberate  with  closed 
ofdetetM.  <ibors.  It  is  always  competent 
for  any  one  member  to  insist  tkafstrangers 
be  excluded;  not  on  any  special  ground, 
but  by  merely  enforcing  the* standing  order 
for  that  purpose.  It  has  been  several  times 
resolved  that  it  is  a  high  breach  of  privilege 
to  publish  any  speeches  or  proceedings  of 
the  Commons,*  though  they  have  since  di- 
rected their  own  votes  and  resolutions  to  be 
printed.  Many  persons  have  been  punished 
by  commitment  for  this  offense ;  and  it  is 
still  highly  irregular,  in  any  debate,  to  allude 
to  the  reports  in  newspapers,  except  for  the 
purpose  of  anihriadverting  on  the  breach  of 
privilege. f  Notwithstanding  this  pretend- 
ed strictness,  notices  of  the  more  intei^st- 


**  [The  first  instance  seems  to  be  Dec.  27th, 
1694,  when  it  is  resolved  that  no  news  letter  writ- 
ers do,  in  their  letters  or  other  papers  which  they 
disperse,  presume  to  intermeddle  with  the  debates 
or  other  proceedings  of  this  House. — Joum. — 1845.] 

t  It  was  resolved,  nem.  con.,  Feb.  26th,  1720, 
That  it  is  an  indis:nity  to,  and  a  breach  of  the  privi- 
lege of,  this  House,  for  any  person  to  presume  to 
^ve,  in  written  or  printed  newspapers,  any  account 
or  minutes  of  the  debates,  or  oUie^  proceedings  of 
this  House,  or  of  any  committee  thereof;  and  that 
upon  discovery-  of  the  authors,  Ac,  this  House  will 
proceed  against  the  offenders  with  the  utmost 
severity. — Pari.  Hist.,  viii.,  683.  There  are  former 
resolutions  to  the  same  eifoct.  The  speaker  hav- 
ing himself  brought  the  subject  under  consideration 
some  years  afterward,  in  1738,  the  resolution  was 
repeated  in  nearly  the  same  words,  hut  after  a 
debate  wherein,  thoagh  no  one  undertook  to  defend 
the  practice,  the  danger  of  impairing  the  libec^  of 
the  press  was  more  insisted  upon  than  would  for- 
merly have  been  usual ;  and  Sir  Robert  Walpole 
took  credit  to  himself,  justly  enough,  for  respect- 
ing it  more  than  Ms  predecessors. — Id.,  x.,  800. 
Coxe's  Walpole,  L,  572.  Edward  Cave,  the  well- 
known  editor  of  tlie  Gentleman's  Magazine,  an<i 
the  pobHsher  of  another  Magazine,  was  brought  to 
the  bar,  April  30tb,  1747,  for  publishing  the  House's 
debates ;  when  Uie  former  denied  that  he  retained 
toy  person  in  pay  to  make  the  speeches,  and  after 
expressing  bis  contrition,  was  discharged  on  pay- 
ment of  feesw — Id.,  xiv.,  57. 


ing  discussions  were  frequently  made  pub- 
lic; and  entire  speeches  were  sometimes 
circulated  by  those  who  bad  sought  popular- 
ity in  delivering  them.  After  the  accession 
of  George  I.  we  find  a  pretty  i*egular  account 
of  debates  in  an  annual  pubficatioUf  Beyer's 
Historical  Register,  whic)i  was  continued 
to  the  year  1737.  They  were  aiVei-ward 
published  monthly,  and  much  more  at 
length,  in  the  London  and  the  Gentleman's 
Magazines ;  the  latter,  as  is  well  known, 
improved  by  the  pen  of  Johnson,  yet  not  so 
as  to  k>se  by  any  means  the  leading  scope 
ot  the  fu*guments.  It  follows,  of  course, 
tl)at  the  restriction  upon  the  presence  of 
strangers  had  been  almost  entirely  dispens- 
ed with.  A  transparent  veil  was  thit>wn 
over  this  innovation  by  disguising  the  names 
of  the  speakers,  or  more  commonly  by 
printing  only  initial  and  final  letters.  This 
ridiculous  affectation  of  concealment  waii 
extended  to  many  other  words  in  political 
writings,  and  had  not  wholly  ceased  in  the 
American  war. 

It  is  almost  impossible  to  overrate  the  value 
of  this  regular  publication  of  proceedings  in 
Parliament,  carried  as  it  has  been  in  our 
own  time  to  nearly  as  great  copiousness  and 
accuracy  as  is  probably  attainable.  It  tends 
manifestly  and  powerfully  to  keep  within 
bounds  the  supineness  and  negligence,  the 
partiality  and  corruption,  to  which  every 
Parliament,  either  from  the  nature  of  its 
composition  or  the  frailty  of  mankind,  must 
more  or  less  be  liable.  Perhaps  the  Con- 
stitution would  not  have  stood  so  long,  or, 
rather,  would  have  stood  like  a  useless  and 
untenanted  mansion,  if  this  unlawful  means 
had  not  kept  up  a  perpetual  intercourse,  a 
reciprocity  of  influence  between  the  Pariia- 
ment  and  the  people.  A  stream  of  iresh 
air,  boisterous,  perhaps,  sometimes  as  the 
winds  of  the  north,  yet  as  healthy  and  in- 
vigorating, flows  in  to  renovate  the  stag- 
nant atmosf^ere,  and  to  prevent  that  ma' 
laria  which  self-interest  and  oligarchical 
exclusiveness  are  always  tending  to  gener- 
ate. Nor  has  its  importance  been  less  per- 
ceptible in  affording  the  means  of  vindica- 
ting the  measures  of  government,  and  se- 
curing to  them,  when  just  and  reasonable, 
the  approbation  of  the  majority  among  the 
middle  ranks,  whose  weight  in  the  scale  has 
been  gradually  increasmg  during  the  last 
and  present  centnries. 
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This  augmentatioD  of  the  demooratical 
Increased  influeoce,  Qsiog  that  term  as  ap- 
ofiSriSlid.  P^^  ^  ^^  commercial  and  in- 
die ranks,  dostrious  classes  ifi  contradistiiic- 
tioD  to  the  territorial  aristocracy,  was  the 
slow  but  certain  effect  of  accumulated 
wealth  and  diffused  knowledge,  acting, 
however,  on  the  traditional  notions  of  free- 
dom and  equality  which  had  ever  prevailed 
m  the  English  people.  The  nation,  ex- 
hausted by  the  long  wars  of  William  and 
Anne,  recovered  strength  in  thiity  years  of 
peace  that  ensued ;  and  in  that  period,  es- 
pecially under  the  prudent  rule  of  Walpole, 
the  seeds  of  our  commercial  greatness  were 
gradually  ripened.  It  was  evidently  the 
most  prosperous  season  that  England  had 
ever  experienced;  and  the  progression, 
though  slow,  being  uniform^  the  reign,  per- 
imps,  of  George  II.  might  not  disadvaata- 
geoudy  be  compared,  for  the  real  happi- 
ness of  the  community,  with  that  more 
brilliant  but  uncertain  and  oscillatory  condi- 
tion which  has  ensued.  A  distinguished 
writer  has  observed  that  the  laborer's 
wages  have  never,  at  least  for  many  ages, 
commanded  so  large  a  portion  of  subsistence 
•s  in  this  part  of  the  eighteenth  century.* 
The  public  debt,  though  it  excited  alarms 
from  its  magnitude,  at  which  we  are  now 
jkccustomed  to  smile,  and  though  too  little 
care  was  taken  for  redeeming  it,  did  not 
press  very  heavily  on  the  nation;  as  the 
low  rate  of  interest  evinces,  the  government 
securities  at  three  per  cent,  having  gener- 
ally stood  above  par.  In  the  war  of  J1743, 
which,  from  the  selfish  practice  of  relying 
wholly  on  loans,  did  not  much  retard  the 
immediate  advance  of  the  country,  and  still 
more  after  the  peace  of  Alx  la  Chapelle,  a 
stnkjng  increase  of  wealth  became  percep- 
tible,! This  was  shown  in  one  circum- 
stance directly  affecting  the  character  of 
the  Constitution.  The  smaUer  boroughs, 
which  had  been  from  the  earliest  time  un- 
der the  command  of  neighboring  peers  and 
gentlemen,  or  sometimes  of  the  crown, 
were  attempted  by  lich  capitalists,  with  no 
other  connection  or  recommendation  than 
one  which  is  generally  sufficient.^     This 


*  Malthiu,  PriDcipIcfof  PoL  Ecod.  (16120),  p.  279. 

t  M«q>herMn  (or  Andenon),  Hitt.  of  Commerce. 
OhalmeM's  Estimate  of  Strength  of  Great  BritaiD. 
BincUir'f  Hist,  of  Eevenoe,  cum  muiii»  aliU, 

X  [The  practice^of  ^miliii^  at  elections,  not  with 


appears  to  haf  e  been  (bst  observed  in  the 
general  elections  oi  1747  and  1754  ;*  aad 
thott^  the  prevalence  of  bribery  is  attested 
by  the  Statute  Book,  and  the  Journals  of 
Parliament  from  the  RevohUioQ,  it  seems 
not  to  have  broken  down  all  floodgates  till 
near  the  end  of  the  reign  of  Geoi^e  II. 
But  the  sale  of  seats  in  Parliament,  Uke  any 
other  transferable  property,  is  never  men- 
tioned in  any  book  that  I  remember  to  have 
seen  of  an  earlier  date  than  1760.  We 
may  dispense,  therefore,  with  the  inquiiy 
in  what  manner  this  extraordinaiy  traffic 
has  affected  the  Constitution,  observii^ 
only  that  its  influence  must  have  tended  to 
counteract  that  of  the  territorial  aristocra- 
cy, which  is  still  sufficiently  predominant. 
The  countiy  gentlemen,  who  daimed  to 
themselves  a  character  of  more  independ- 
ence and  patriotism  than  could  be  foimd  in 
any  other  class,  had  long  endeavored  to 
protect  their  ascendency  by  excluding  the 
rest  of  the  community  from  Parliament. 
This  was  the  principle  of  the  hill,  which, 
after  being  frequently  attempted,  passed 
into  ^  law  during  the  Tory  administratioQ 
of  Anne,  requiring  evety  member  of  the 
Commons,  except  those  for  the  universi- 
ties, to  possess,  as  a-  qualification  for  his 
seat,    a   landed    estate,   above  all   incum- 


the  view  of  obtaining  votes,  but  as  joyoos  hospital- 
ity,  thoagh  carried  to  a  roiootis  extent,  began  with 
the  cotintry  gentlemen  Uiemselves,  and  is  com- 
plained of  soon  after  the  Restoration.  Perhaps  it 
was  not  older,  at  least  so  as  to  attract  notice. 
Evelyn  tells  nsr  of  a  coanty  election  which  coat 
X3000  in  mere  eating  and  drinking.  The  Treating 
Act,  7  Wm.  in.,  c.  At  is  very  stringent  in  its  pro- 
visions, and  has  dispossessed  many  of  their  seats 
on  petition.  Bribery  came  from  a  different  qaai^ 
ter.  Swift  speaks,  in  the  Examiner,  of  **  inflaeoo- 
ing  distant  boroaghs  by  powerful  motivea  from  tbs 
city."--1845.] 

*  Tindal,  apad  Pari.  Hist,  xiv.,  6(S.  I  have  read 
the  same  in  other  books,  bat  know  not  at  present 
where  to  search  for  the  passages.  Hogarth's  pic- 
tores  of  the  election  are  evidence  to  the  oomptioa 
in  his  time;  so,  also,  are  some  of  Smollett's  novels. 
Addison.  Swift,  and  Pope  would  not  have  neglected 
to  lasl)  this  vice  if  it  had  been  glaring  in  their  age* 
which  shows  that  the  change  took  place  aboot  the 
time  I  have  mentioned.  [This  is  not  qnite  accQ- 
rately  stated ;  both  the  election  of  atrmngers  1^ 
boroughs,  and  its  natural  concomitant,  bribery,  had 
begun  to  excite  complaint  by  their  increasing  fre- 
quency as  eariy  as  the  reign  of  George  I.,  and  led 
to  the  act  rendering  elections  void,  and  inflicting 
severe  penalties  for  bribery,  in  1728.  But  still  it 
is  true  that  in  the  general  election  of  1747  i 
more  of  it  took  place  than  ever  befinre. — 1845.1 


Digiti 


zed  by  Google 


Bdotxjlkb.] 


FROM  RBNB.Y  VIL  TO  QlLOaGS  IL 


667 


brenees,  of  d6dOO  a  year.^  By  a  bter  act 
of  George  11^  with  which  it  wai  thoaght 
expedieot,  by  the  government  of  the  day, 
to  gratify  the  landed  interest,  this  property 
must  be  stated  on  oath  by  every  member 
,  oto  taking  his  seat,  andt  if  reqnired,  at  his 
election,  f  The  law  is,  however,  notori- 
ously evaded ;  and  though  much  might  be 
Qi^ed  in  fiivor  of  rendering  a- cbmpetent  in- 
come .die  cooAdon  of  eligibility,  few,  would 
be  found  afc  present  to  maintain  that  the 
fineeh<dd  qoaKficatioii  is  not  required  boti^ 


mK^onatitotieDaHy,  aecbrding  to  the  ancient ' 
theory  of  representalioD/aBd  absurdly,  ac- 
cording, to  the  present  state  of  property  in 
Etigiand.  But  I  am  again  admonidied,  as 
I  have  frequedtly  been  in  writing  these  last 
pages;  to  bceak  oflf  from  subjects  that  might 
carry  me  too  far  away  from  the  business  of 
this  history,  and,  content  with  compiling 
and '  selecting  liie  records  of  the  past,  to 
shuQ  the  difficult  aiid  ambitious  office  of 
judging  Ae  'present,  or  of  speculating  upon 
the  future. 


CHAPTfeR  XVir.     ^ 
ON  THE  CONSTITUTION  O;^  SCOTLAND. 


Bsiiy  Btftte  of  Sootiluidv^-Iiitvodiiotion  ol  Feo^ 
Syttem.— :8«ota  PaiUaMent— Power  of  the  Arit- 
tocracy^— Rojsl  Inflaence^iQ  Parliament — Judi- 
cial Power. — Court  of  Seftsion. — Eeibrmatioo. — 
Power  of  the  Pitetbjterian  Clergy.— Their  At- 
tempta  at  IndepM^donoe  <»  the  State;— Andrew 
MelviUe.— Suocew  of  Janes  VL  in  reatraii^n^ 
them.— fittabliihment  of  Episcopacy. — Innpva- 
tioDfl  of  Charles.  I. -^Arbitrary  Government — 
Civil  tV"ar. — Tyranhical  Government  of  Chariea 
n.— BeigB  of  James  VII.— Revohttion  and  Es^ 
tablisbmeot  ef  PreAbytfiry.^Rei^  of  WQIiam 
III.— Act  of  Security.-^ UBkMi.—Gndi]ad  De- 
cline of  Jacobitism,    . 

It  is  not  very  profitable  to  inquire  into 
fiariy  atatb  ^^  constitutiona]  antiquities  of  a 
of  Scotiind.  country  which  furnishes  no^  au- 
^entic  historian^  nior  laws,  ner  charters,-  to 
guide  otir  raseavch,  as  is  die  case  with 
Scotland  before  the  twelfth  century.  The 
latest  and  n^ost  labonons  of  her  antiquaries 
ai4>ears  to  have  pi'oved  that  her  institutions 
were  wholly  Ce^  until  diatera,  and  great- 
ly siipOar  to  those  of  Ireland.^  A  total, 
though  probably  gradual,  change  must  there* 
fore  have  taken  place  in  the  next  age,  brou^t 
about  by  means  which  have  not  been  satis- 


^  *  9  Anne,  e.  5.  A  bill  for  this  pnrpoae  had 
pasted  the  Commpns  in  16d6,  the  city  of  London 
and  sevetol  other  places  petiiioniiig  against  It— 
Jonmals,  Nov.  21,  dx.  Th|9  House  refased  to  let 
some  of  these  petitiopB  be  read,  I  suppose  on  the 
ground  that  tb^y  related  to  a  matter  of  geaeral 
policy.  These  towns»  however,  had  a  very  fair 
pretext  for  alleging  that  they  were  interested; 
andr  in  fact  a  rider  was  added  to  the  bill  thal^any 
merchant  might  serve  for  tf'plaee  where  faesbosld 
be  himself  a  voter,  on  makiog  oath  tbaS  be.  was 
worth  £5000.— Id.,  Deo.  19. 
t  33  Geo.  IL,  c  20. 

t  Chslmem's  Caledonia,  vol  i.,  passiiL 
Uu 


factorily  explained.  The  crown  became 
stHctJy  hel^ditary,  th»  governors  ^^^^^^^^ 
of  districts  t6o)L  the  appellatioki  of  feudal 
of  earls,  the  whole  kingdom  was  '^*^'"' 
sttl^eted  ta  a  feudal  tenure,  the  Anglo- 
N(»man  laws,  tritonais,  Ipc^  and  municipal 
nugistraoiea  were^  introduced  as  far  as  the 
reyal  influence  could  prevail;  above  all,  a 
surprising  number  of  femilies,  chiefly  Nor- 
man, hut  some  of  Saxon  or  Flemish  descent, 
settled  upeb  estates  granted  by  the  kkigs  of 
Scotland,  and  became  the  founders  of  its 
aristocracy,  it  was,  as  truly  as  some  time 
afterward  in  Ireland,  the  encroachment  of  a 
Gothic  and  feudal  polity  upon  the  inferior 
civilizatiouof  the  Celts,  though  accomplished 
v^h  far  less  resiatanoe,  and  n^  quite  so 
sk>wl|y.  Yet  the  Highhrnd  tribes  long  ad- 
hered to  their  aoetetit  usages ;  nor  did  the 
lairs  of  English  origin  obtain  in  some  other 
districts,  iwo  or  three  centuries  after  ^eir 
establishmeot  on  both  sides  of  the  Forth^* 

It  became  almost  a  necessary  consequence  • 
froip^  this  adoption  of  the  feudal  geou  Pariia- 
pysteni,  and  assimilation  to  the  n«i^ 
English  instituJaons,  that  the  kings  of  Scot- 
Jand  would  hare  their  general .  eouncB  or 
ParliamtSnt  upon  neariy  the  same  model  as 
that  of  the  Aoglo-Norman  sovereigns  they 
so  stadiously  imitated.  If  the  statutes  as- 
cribed to  William  the  Lion,  cotemponuy 
with  our  Henry  IL,  are  gdnuine,  they  were 
Qnacted,  as:  we  should  expect  to  find,  with 
&e  concurrence  of  tixo' bishops,  abbots,  bar- 
ons, and  other  good 'men  (probi  homines)  of 


*  Id.,  ^,  et  post.    BsliTmple's  Annals  of  SooS- 
land,  88,  30,  &c. 
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the  Hmd ;  roeaniog,  doubtless,  tfae  mferior 
tenants  in  capite.*  These  laws,  indeed, 
are  questionable,  and  there  is  a  great  want 
of  unequivocal  records  till  lilmost  the  end 
of  the  thirteenth  century.  The  represent- 
atiTea  of  boroughs  are  first  distipctly  men- 
tioned in  1326,  under  Robert  L,  though  some 
have  boon  of  opinioa  that  vestiges  of  theiF 
appearance  in  Parliament  may  be  traced 
higher ;  but  they  are  not  enumerated  among 
the  classes  present  m  one  held  ia  1315*t 
In  the  ensuing  reign  of  David  11^  the' three 
estates  of  the  reahn  are  expressly  mentioned 
as  the  legislative  advisers  of  the  crown.t 

A  Scots  Parliament  resembled  an  En- 
glish one  in  the  mode  of  convocation,  in -the 
iimks  that  composed  it,  in  the  enacting  pow- 
ers of  the  king,  and  the  necessary  consent 
of  the  three  estates,  but  ditfered  in  several 
very  important  'respects.  No  freeholders, 
except  tenants  in  capite,  had  ever  any  right 
of  siiffrage;  which  may,  not  improbably, 
have  been  in  some  measure  owing  to  the 
want  of  that  Anglo-Saxon  Institution,  the 
county  court.  These  feudri  tenants  of  the 
crown  came  in  person  to  Parliament,  as 
they  did  in  England  till  the  reign  of  Henry 
III.,  and  sat  together  wi^  the  prelates  and 
barons  in  one  chamber.  A  prince  arose  in 
Scotland  in  the  first  part  of  the  fifteentb 
century,  resembling  the  English  Justinian  in 
his  politic  reganf  to  strengthening  his  own 
prerogative  and  to  maintaining  public  order. 
It  was  enacted  by  a  law  of  James  I.,  in 
1427,  that  the  smaller  harens  and  free  ten- 
ants **  need  not  to  come  to  Parliament,  so 
that  of  every  sheriffdom  there  be  sent  two  or 
more  wise  men,  chosen  at  the  held  court,^ 
to  represent  the  rest  These  were  to  elect 
a  speaker,  through  whom  they  were  to 
communicate  with  the  king  and  other  es- 
tates.} This  was  evidently  designed  as  an 
assimilation  to  the  English  House  of  Com- 
mons. But  the  statute  not  being  impera- 
tive, no  regard  :was  paid  to  this  permission, 
and  it  is  not  till  1587  that  we  find  ^e  rSp- 
rosentation  of  the  Scots  counties  finally  es- 

•  Chalmert,  741.  Wight's  Lsw  of  Election  in 
Scotltnd,  98. 

t  Id.,  95.  Dsbyniple't  Annali.  i,  139,  939,  983 ; 
ii^  55,  116.  Chahnen,  743.  Wight  thinks  tbqr 
might,  peihipf,  only  have  had  a  voice  in  the  imp 
pMidon  of  taxes. 

X  Dalrymple.  u.,  !M1.    Wight  ««. 

i  Statntea  of  Boodaiid,  1497.  Pinkailoo's  His- 
tory of  Scodaad,  L,  190.    Wight,  30. 


tabfiiAied  by  law;  though  one  importaQt 
object  of  Jameses  policy  was  never  attainedt 
the  different  estates  of  Parliament  having 
always  voted  promiscuously,  as  tibe  spiritual 
and  temporal  lords  in  England. 

But  no  distinction  between  the  national 
councib  of  the  two  kingdoms  was  pow«r  of  th« 
more  essential  than  what  appears  anoacrMy. 
to  have  been  introduced  into  the  Scots  Par- 
liament under  DaVid  IL  In  the  year  1367,' 
a  Parliament  having  met  at  Scone,  a  com- 
mittee was  chosen  by  the  three  esUtes,  who 
seem  to  have  bad  flill  powers  delegated  to 
them,  the  others  returning  home  on  account 
of  the  advanced  season.  The  same  was  done 
in  one  held  next  year,  without  any  assigned 
pretext ;  but  in  1369  this  committee  was 
chosen  only  to  prepare  all  nutters  determ- 
inable in  Parliament,  or  fit  to  be  dierem 
treated  for  the  decision  of  the  three  estates 
on  the  last  day  but  one  of  the  session.* 
The  former  scheme  appeared  possibly, 
even  to  those  careless  and  4inwilling  legisla- 
toirs,  too  complete  an  abandonment  of  their 
fndction;  bnt,  even  modified  as  it  was  in 
1369,  it  tended  to  devolve  the  whole  busi- 
ness of  Parliament  on  ^is  elective  commit- 
tee, subsequently  known  by  the  appelktioQ 
of  lords  of  the  articles.  It  came  at  lost  to 
be  the  general  practice,  thongh.some  excep- 
tions to  this  rule  may  be  found,  that  nothing 
was  laid  before  Parliament  without  their 
previous  recommendation ;  and  there  seems 
reason  to  think  that*  in  the  first  Parliament 
ef  James  L,  in  1424,  suofa  fuD  powers  were 
delegated  to  the  committee  as  had  been 
granted  before  in  1367  and  1368,  and  that 
the  three  estates  never  met  again  to  sanc- 
tion their  reJM^ludons.f  The  preparatory 
committee  is  not  uniformly  mentioned  in 
the  preamble  of  statutes  made  during  the 
reign  of  this  prince  and  his  next  two  suc- 
cessors; but  there  may  be 'no  reason  to  In- 
fer, from  thence  that  it  was  not  appointed. 
From  the  reign  of  Janies  IV.  the  lords  of 
articles  are  regularly  named  in  the  records 
of  every  Parliamefit.t 


*  Daliymple,  ii,  961.  Stnart  on  Pnblic  Law  of 
Scottend,  344.  B;bbQitK>irf  HiMoiy  of  Scotland.  L, 
M.  t  Wight,  69,  65w 

I  Id.,  60.  [A  remarkable  proof  of  ^  trUst  veat- 
•d  in  the  kirds  of  articlet  will  be  fbond  ia  the  Scots 
Statotes,  vol  ii.,  p.  340,  which  ii  not  noticed  by 
Pinkertoa  Power  was  given  to  the  feeds  of  arti- 
clef,  after  a  prorogation  of  Parliament  in  1535,  "to 
make  acti,  siatatei,  and  coBstitQtioaB  for  good  rvls 
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It  is  said  that  a  Seots  Parliament,  about 
the  middle  of  the  fifteenth  centnry,  eonsist- 
ed  of  near  one  hundred  abd  ninety  persons.* 
We  do  not  find,  liowever,  that  more  than 
half  tfab  number  usually  attended.  A  list 
of  those  present  in  1472  gires  but  fourteen 
bishops  and  abbots,  twenty-two  earls  and 
baroifs,  thirty-four  lairds  or  lesser  tenants  iij 
capire,  and  eight  depoties  of  boroughs,  f 
Tile  royal  boroughs  entitled  to  be  represent- 
ed in  Parliament  were  above  thirty ;  1)ut  it 
was  a  common  usage  to  choOse  the  deputies 
ofother  towns  as  their  proxies,  t  The  great 
object  with  them,  as  well  as  with  the  lesser 
barons,  was  to  save  the  cost  and  trouble  of 
attendance.  It  appears,  indeed,  that  they 
formed  rather  an  insignificant  portion  of  the 
legislative  body.  They  are  not  named  as 
consenting  parties  in  several  of  the  statutes 
of  James  III. ;  and  it  seems  that  On  some 
occasions  they  had  not  been  summoned  to 
Pariiameht,  for  an  act  was  passed  in  1504 
"that  the  commissaries  and  headsmen  of 
Ae  burghs  be  warned  when  taxes  or  con- 
stitutions are  given,  to  have  their  advice 
therein,  as  one  of  the  three  estates  of  the 
realra.*'§  This,  however,  is  an  express 
recognition  of  their  right,  though  it  might 
have  been  set  aside  by  an  irregular  exercise 
of  power. 

It  was  a  natural  result  from  the  constitn- 
Ro7«i  inflo-  ^^^  ^^  *  Scots  Parliament,  to- 
«oce  in  pm^  gethor  with  the  general  state  of 
society  in  that  kingdom,  that  its 
efforts  were  almost  uniformly  directed  to 
augment  and  invigorate  the  royal  authority. 

Jottice,  tttad  policy,  confbrm  to  the  utidei  to  be 
ghren  by  the  king's  grace,  and  as  shall  please  nny 
other  to  give  and  present  to  them.  And  whatever 
they  ordain  or  statute,  to  have  the  same  foTm, 
strength,  and  effect' as  if  the  same  were  made  and 
statQte  by  aU  the  dnee  estates  being  personally 
present.  And  if  any  greater  matter  oocan^that 
please  his  grace  to  have  the  greatest  of  bis  pre- 
lates and  baroni  ooonsel,  he  shall  advertise  them 
thereof,  by  his  special  writings,  to  convene  saqh 
day  and  place  as  he  shall  think  most  expedient" 
These  lords  of  articles  even  granted  9,  tax.— 1845.] 

*  Piakertoo,  i.,  373. 

t  Id„  360.  [In  1478,  we  find  24  spiritoal  and  32 
temporal  lords,  with  22  fenants  in  capite,  or  lahda, 
and  201  commissioners  of  bnrghs.  This  was  onn- 
snally  noraeroas.  Bat,  as  Robertson  observes,  in 
the  reign  of  Jaibes  IIL,  public  Indignation  broaght 
to  Partiament  many  lesser  barons  and  bargesses 
wb6  were  wont  to  stay  away  in  peaceable  times. 
—Hist,  of  Scotland,  i.,  246.— 1845.] 

t  Id.,  373.  (  Pinkerton,  ii.,  53. 


Their  statutes  affoixl  a  remarkable  contrast 
to  diose  of  England  in  the  absence  of  pi-o- 
visions  against  the  exorbitances  of  preroga- 
tive.* Robertson  has  observed  that  the 
kings  of  Scotland,  from  the  time  at  least  of 
James  I.,  acted  upon  a  steady  system  cf 
repressing  the  aristocracy ;  and  though  this 
has  been  called  too  refined  a  supposition,  and 
attempts  have  been  made  to  explain  other- 
wise their  conduot,  it  seems  strange  to  deny 
the  operation  of  a  motive  so  natural,  and  so 
readily  to  be  infen;ed  from  their  measures. 
The  causes  so  well  pointed  out  by  this  his- 
torian, and  some  that  might  be  added ;  the 
defensible  nature  of  great  part  of  the  coun- 
try ;  the  ex^pnsive  possessions  of  some  pow- 
erful families ;  the  induence  of  feudal  ten- 
ure and  Celtic  clanship ;  the  hereditary  ju- 
risdictions, hardly  controlled,  even  in  theory, 
by  the  supreme  tribunals  of  the  crown ;  the 
custom  of  entering  into  bonds  of  association 
for  mutual  defense ;  the  frequent  minorities 
of  the  reigning  princes ;  the  necessary  aban- 
donment of  any  strict  regard  to  monarch- 
ical supremacy,  during  the  struggle  for  in- 
dependence against  England;  the  election 
of  one  great  nobleman  to  the  crown  and  its 
devolution  upon  another;  the  residence  of 
the  first  two  of  the  Stuart  name  in  their 


*  In  a  statute  of  James.  IL  (1440)»  "the  three 
estates  conclnde  that  it  is  speedful  that  oar  sover^ 
eign  lord  the  king  ride  throaghout  the  realm  incon- 
tinent as  shall  be  seen  to  the  council  where  any 
rebelUon,  slaughter,  burning,  robbery,  outrage,  or 
dieft  has  happened,"  Jbc— Statutes  of  Scotland,  ii., 
32.  Pinkerton  (i.,  102),  leaving  out  the^  words  iu 
italics^  has  argued  on  false  premises.  "  In  this 
singular  decree  we  find  the  legislative  body  re* 
gardjng  the  Icing  in  the  modem  light  of  a  chief- 
magistrate,  bound  eqaaAy  with  the  meanest  subject 
to  obedience  to  the  laws,"  &c.  It  is  evident  that 
the  estates  dpoke  in  this  instance  as  counselors, 
not  as  legislators.  Tliis  is  merely  an  oversight  of 
a  very  wcU-infiirmed  historian,  who  is  by  no  means 
in  the  trammels  of  any  political  theory. 

A  remarkable  expression,  however,  is  found  in 
a  statute  of  the  sanae  king  in  1450,  which  enacts 
that  any  man  rising  in  war  against  the  king,  or  re-  . 
ceiving  such  as  have  committed  treason,  or  holding 
booses  against. the  king,  or  assaulting  castles  or 
placQS  where  the  king's  power  sbaO  happen  to  be, 
viihoui-ikec<m$ent  (f  the  tkrte  eaialm*  tiinUhe  ffuxk- 
ished  9M  a  traitor. — pinkerton,  k  213,  I  am  in- 
clined to  think  that  the  legislators  had  in  view  the 
possible  recurrence  of  what  had  very  lately  hap- 
pened, that  an  ambitious  cabal  might  get  the  king^s 
person  into  their  power.  The  peculiar  chcumstan- 
ces  of  Scotland  are  t«  be  taken  into  aoeonnt  when 
we  pcyifiid^r  ^ete  sta^ites,  which  are  not  to  ba 
looked  at  as  mere  insulated  tests.  ^ 
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own  remote  domains ;  the  want  of  any  such 
effective  counterpoise  to  the  aiiatocracy  as 
the  sovereigns  of  EIngland  possessed  in  its 
yeomanry  and  commercial  towns— all  these 
togetller  placed  the  kings  of  Scotland  in  a 
situation  which  neither  for  their  own  nor 
the  people's  interest  they  could  be  expected 
to  endure.  But  an  impatience  of  submitting 
to  the  insolent  and  encroaching  temper  of 
their  nobles  drove  Jataes  I.  (before  whose 
time  no  settled  scheme  of  reviving  the  roy- 
al authority  seems  to  have  heen  conceived) 
and  his  next  two  descendants  into  some 
courses  which,  though  excused  or  extenu- 
ated by  the  difficulties  of  their  position, 
were  rather  too  precipitate  and  violent,  and 
redounded  at  laat  to  d^eir  own  llestruction. 
The  reign  of  James  IV.,  from  his  accession 
in  1488  to  his  unhappy  death  at  Flodden  iu 
1513,  was  the  first  of  tolerable  prosperity, 
the  crown  having  by  this  time  obtained  no 
inconsiderable  strength,  and  the  course  of 
law  being  somewhat  more  established, 
tho)]gh  the  ariatocrm^y  were  abundantly  ca-. 
pable  of  withstanding  any  material  encroach- 
ment upon  their  privileges. 

Though  subsidies  were  of  course  occa^ 
Bionally  demanded,  yet  from  the  poverty 
of  the  realm,  and  the  extensive  domains 
which  the  crown  retained,  they  were  much 
lees  frequent  than  in  England,  i^nd  thus  one 
principal  source  of  difference  was  removed ; 
nor  do  we  read  of  any  opposition  in  Parlia- 
ment to  what  the  lords  of  articles  thought 
fit  to  propound.  Those' who  disHked  the 
government  stood  aloof  from  such  meetings, 
where  the  sovereign  was  iii  his  vigor,  and 
had  sometimes  crushed  a  leader  of  faction 
by  a  sudden  stroke  of  power;  confident  that 
they  could  better  frustrate  the  execution  of 
laws  than  their  enactment,  and  that  ques- 
tions of  right  and  privilege  coukl  never  be 
tried  so  advantageously  as  in  the  fieki. 
Hence  it  is,  as  I  have  already  obeerved, 
that  we  must  not  look  to  the  8tatute-lxx>k 
of  Scotknd  for  many  limitations  of  mon- 
archy. Even  in  one  of  James  II.,  which 
enacts  that  none  of  the  royal  domaiDs  shall 
for  the  future  he  alienated,  uid  that  the 
king  and  his  successors  shall  be  sworn  to  ob- 
serve this  law,  it  may  be  conjectured  that 'a 
provision  rather  derogatory  in  semblance  to 
the  king's  dignity  was  introduced  by  his 
own  suggestion,  as  an  additional  security 
against  the  Importunate  soficitations  of^the 


aristpcr^tpy  whpm  the  sHitnte  was  destgued 
to  restrain.*  The  uext  reign  was  the  strug- 
gle of  an  imprudent,  and*  as  far  as  hia  means 
extended,  despotic  prince,  ag^uost  the  spirit 
of  his  subjects.  In  a  Parliament  of  1487, 
we  find  almost  a  solitary  instance  of  a  stat- 
ute that  appears  to.  have  been  directed 
against  some  ill^;al  proceedings  of  the  ^v- 
ernment.  It  is  provided  that  all  civil  suits 
shall  be  determined  by  the  ordinary  judges* 
and  not  before  the  king's  couociLf  James 
in.  was  killed  the  next  year  in  attempting 
to  oppose  an  extensive  combination  of  the 
rebellious  nobility.  In  the  reign  of  James 
IV.,  the  influence  of  the  arisitocracy  fhows 
itself  rather  more  in  legislation ;  and  two 
peculiarities  deserve  notice,  in  which,  as  it 
is  said,  the  legislative .  authority  of  a  Scott 
Parliament; was  far  higher  than  that  of  our 
own.  They  were  not  only  often  consulted 
about  peace  or  war,  which  in  some  instan- 
ces was  the  case  in  England,  but,  at  least  in 
the  Sixteenth  ceatui^,  their  approbatioo 
seems  to  have  been  necessary .^  This, 
though  not  consoount  to  our  modem  oo- 
tibns,  was  ceitainly  np  more  than  the  ge- 
nius of  the  feudal  system  and  the  character 
of  a  great  delibeiativfi  council  m^t  lead  us 
to  exptect ;  but  a  more  remarkable  sipgokr- 
ity  was,  that  what  had  been  propounded  by 
the  lords  of  articles,  and  received  the  ratifi- 
cation of  the  three  estates,  did  not  require 
the  king*s  consent  to  give  it  complete  vahd- 
ity.  Such,  at  least,  is  said  to  have  been  the 
Scot3  Constitution  in  the  time  of  James  VI.; 
though  we  m^ay  demand  very  fuD  proof  of 
such  an  anomaly,  which  the  language  of 
their  statutes,  expressive  of  the  king's  en- 
acting power,  by  no  means  lends  us  to  infer.! 
The  kings  of  Scotland  had  always  their 
aula  or  curia  regis,  claiming  a  su-  j^^jeiai 
preme  judicial  authority,  at  leost  in  i^m- 
somejcauses,  though  it  mi^  be  diflliciik  to 
determine  its  boundariesf  or  how  far  they 
were  respected.  They  had  also  bailifiTs  to 
administer  justice  in  their  own  domains,  and 
sheriffs  in  every  county  for  the  same  pur* 
pose,  wherever  granta  of -regali^  did  not 
exclude  their  jurisdictiop.  These  regafities 
were  hereditary  and  territorial;  they  ex- 
tended to  the  infliction  of  capital  punish- 


*  Pinkerton,  i.,  234. 

t  Statutea  of  Scotland,  ii.,  177. 

I  PinkertoD,  ii.,  266. 

i  PiukortOD,  ii,  400.    Laio^,  iil,  32. 
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Toei^t ;  the  lord  possessing  them  might  re- 
claim or  repledge  (as  it  was  called,  from  the 
surety  be  was  obliged  to  give  that  he  would 
himself  do  justice)  any  one  of  his  vassals 
who  was  accused  before  another  juHsdic- 
tiou.  The  ixurous,  who  also  had  cogofzande 
of  most  capital  offenses,  and  the  royal  bor- 
oughs, enjoyed  the  same  pmtlege.  Ati  np^ 
peal  lay,  iM  cWil  suits,  from  the  baron's 
court  to  that  of  the  sheriff  or  lord  of  regal- 
ity, and  ultinnately  to  the  Parliament,  or  to 
a  certain  tramber  of  persons,  to  whom  it  del- 
egated Its  authority.*  Tbitf  appeRant  juHs- 
diction  of  Parliament,  as  well  as  that  of  the 
king's  privy  council,  Whteh  was  original, 
came,  by  a  series  of  provisions  from  the 
year  1425  to  1532,  into  the  hands  of  a  su- 
preme tribunal  thus  gradually  constituted  m 
Court  5f  its'present  fbrm,  the  court  of  session. 
*v»»^  It  was  composed  of  fifteen  judges, 
half  of  ^pdiom,  besides  the  president,  were 
«t  fiivt  diuit^ftien,  and  soon  established  an 
entire  subordhiatlon  of  the  local  courts  in  all 
civil  snitB.  But  it  possessed  no  competence 
in  criminal  proceedings ;  the  hiereditary  ju- 
risdictions remained  unaflected  for  some 
ages,  though  the  Wng's  two  justiciaties,  re- 
plaeed  afterward  by  a  court  of  six  judges, 
went  their  circuits  even  through  those  c6un- 
ties  wherein  charters  of  regality  had  been 
jgranted.  Two  remartiable  innovations  seem 
to  have  accompanied,  or  to  have  be^n  not 
liir  removed  in  tiihe  firom,  the  first  formation 
of  the  court  of  sessi<^n;  the  discontinuance 
of  juries  hi  civil  causes,  and  the  adoption  of 
00  many  principlee  fVom  the  Koman  law  as 
have  given  the  juHsprudence  of  Scotland  a 
very  different  character  from  our  own.f 

In  the  reign  of  James  V.  it  might  appear 
probable  that  by  the  influence  of  laws  favor- 
able to  public  order,  better  enforced  throu^ 
tiie  council  and  cOurt  of  session  than  before, 
fay  the  final  subjugation  of  the  house  of 
Douglas  and  of  the  Earls  of  Ross  in  the 
North,  and  some  sHght  increase  of  wealth 
in  the  toWns,  conspiring  with  the  general 
tendency  of  the  sixteenth  century  through- 
out Europe,  the  feudal  spirit  would  be  weak- 
ened and  kept  under  in  Scotland,  or  display 
itself  only  in  a  Parliamentary  resistance  to 

'  Kftimi's  Law  trictg.  Pinkeitoii,  i.,  158«  et 
alibi.    Stuart  on  Pabtie  Law  of  Scotland. 

t  Kaima'a  Law  Tracts.  Pinkerton't  Hitt  of 
Sootlfliid,  L,  117,  237,  388 ;  ii ,  319.  Robertson,  I, 
43.    BtQaxtonLawofSootkod. 


wimt  might  become  in  its  turn  dangerous, 
the  encroachments  of  arbitrary  power.  But 
immediately  afterward  a  new  and  unexpect- 
ed impulse  was  given ;  religious  zeal,  so 
blended  With  the  ahcient  spirit  of  aristocrat- 
ic independence  that  the  two  motives  aie 
scai'cely  distinguishable,  swept  befbre  it  in 
the  first  whirlwind  almost  every  vestige  of 
the  royal  sovereFgnty.  TheRo- 
man  Catholic  religion  was  abol- 
ished With  the  forms  indeed  of  a.Parlia-, 
meat,  but  of  a  Parliament  not  summoned 
by  the  crown,  and  by  acts  that  obtained  not 
its  assent.  The  Scots  Church  hud  been 
immensely  rich ;  its  Hches  had  led,  as  ev- 
ery where  else,  to  neglect  of  duties  and  dis- 
soluteness of  lifb ;  and  these  vicea  had  met 
with  their  usual  punishment  In  the  people^s 
hatred.*  The  Reformed  doctrines  gained 
a  more  rapid  and  general  ascendency  than 
In' England,  and  were  accompanied  with  a 
more  strenuous  and  uncompromising  enthu- 
siasm. It  is  probable  that  no  sovereign  re- 
ti^ning  a  strong  attachment  to  the  ancient 
creed  would  long  have  been  permitted  to 
reign ;  and  Maiy  is  entitled  to  every  pre- 
sumption, in  the  great  controversy  that  be- 
longs to  her  name,  that  can  reasonably  be 
founded  on  this  admission ;  but,  without 
deviating  into  that  long  and  intricate  discus- 
sion, it  may  be  given  lis  the  probable  result 
of  fair  inquiry,  that  to  impeach  the  charac- 
ters of  most  of  her  adversaries  would  be  a 
far  easier  task  than  to  exonerate  her  own.f 


*  Robertson,  L,  149.  M'Crie's  Life  of  Knox,  p. 
15.  At  least  one  hti}f  of  the  wealth  ^  Scotland 
was  in  the  hands  of  the  clorgy,  chiefly  of  a  few  in« 
diriduats. — Ibid.  [Robertson  thinks  that  James 
V.  favored  the  clergy  as  a  coanterpoi«e  to  the  aris- 
tocracy, which  may  accoont  for  the  eagerness  of 
the  latter,  generally,  in  the  Reformation. — Hist,  of 
Scotland,  L.  68.-1845.] 

t  f  have  read  a  good  deal  on  this  celebrated  con- 
troversy ;  bot,  where  So  much  is  disputed^  it  is  not 
easy  to  (arm  an  opinion  on  every  point.  •  But,  apon 
the  whole,  I  think  there  are  only  two  hypotheses 
that  can  he  advanced  with  any  color  of  reason. 
The  first  U,  that  the  mnrder  of  Damley  was  pro- 
jected by  Bothwell,  Maitland,  and  some  others, 
withont  the  qneen's  express  knowledge,  but  with 
a  reliance  on  her  passion  for  the  former,  which 
wonld  lead  her  both  to  shelter  him  from  punish- 
ment, and  to  raise  him  to  her  bed;  and  Uiat.  in 
both  respects,  this  expectation  was  fully  realized 
by  a  criminal  connivance  at  the  escape  of  one 
whom  she  must  believe  to  have  been  concerned  in 
her  husband's  de^th,  and  by  a  still  more  infamous 
marriage  wiA  him.  This,  It  appears  to  me,  is  a 
I  oonclasion  that  may  be  drawn  by  reasoning  on  ad- 
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The  bistoiy  of  Scotland  from  the  Refor- 
mation assumes  a  character  not  only  unlike 
that  of  preceding  times,  but  to  which  there 
is  no  parallel  in  moderb  ages.  It  became  a 
contest,  not  between  the  crown  and  the 
feudal  aristocracy  as  before,  nor  between 
Power  of  th«  ^®  assertors  of  prerogative  and 
Preabyterian  of  privilege,  as  in  England,  nor 

''^'  between  the  possessors  of  estab- 
Bsbed  power  and  those  who  deemed  them- 
selves oppressed  by  it,  as  is  the  usual  source 
of  civil  discord,  but  between  the  temporal 
and  spiritual  authorities^  the  crown  and  the 
Church;  that  in  general  supported  by  the 
Legislature,  this  sustained  by  the  voice  of 
the  people.  Nothing  of  thjs  kind,  at  least 
in  any  thing  like  so  great  a  degree,  has  oc- 
curred in  other  Protestant  countries;  the 
Anglican  Church  being,  in  its  original  con- 
stitution, bound  up  with  the  state  as  one  of 
its  cohiponent  parts,  but  subordinate  to  the 
whole,  and  the  ecclesiastical  order  in'  the^ 
kingdoms  and  commonwealths  of  the  Con- 
tinent being  either  destitute  of  temporal  au- 


mitted  faoti,  according  to  the  coioiDoa  roles  of  pre- 
somptive  evidence.  The  second  •nppocition  it, 
that  >be  bad  given  a  previmif  consent  to  the  as- 
sassination. This  is  rendered  probable  by  several 
circamstances,  and  especially  by  the  famcais  let- 
ters and  sonnets,  the  genuineness  of  yrYack  has 
been  so  warmly  dispoted.  I  must  confess  flkat  they 
seem  to  me  aothentic,  and  that  Mr.  Laing's  disser- 
tation on  the  marder  of  Damley  has  rendered  Ma- 
ry's innocence,  even  as  to  participation  in  that 
crime,  an  untenable  proposition.  No  one  of  any 
weight,  I  believe,  bos  asserted  it  since  his  time, 
except  Dr.  Lingard,  who  manages  the  evidence 
with  his  Isaal  adroitness,  bat  by  admitting  the 
general  aathenticity  of  the  letters,  qualified  by  a 
mere  conjecture  of  interpolation,  has  given  up 
what  his  predecessors  deemed  the  very  key  of  the 
citadel. 

I  shall  dismiss  a  sulrject  so  foreign  to  my  pur- 
pose with  remarking  a  fallacy  which  affects  almost 
'  the  whole  argument  of  Mary's  mOst  strenuous  ad- 
vocates. They  seem  to  fancy  that,  if  the  Earis  of 
Hurray  and  Morton,  and  Secretary  Maitiand  of 
Lethington,  can  be  proved  to  have  been  concerned 
in  Damley 's  murder,  the  queen  hertelf  is  at  once 
absolved.  But  it  is  generally  agreed  that  Mait- 
iand was  one  of  those  who  conspired  witii  Both- 
well  for  this  purpose ;  and  Morton,  if  he  were  not 
absolutely  consenting,  was  by  his  own  acknowl- 
edgment at  his  execution  apprised  of  the  ocmspir- 
acy.  WiUi  respect  to  Murray,  indeed,  there  is  not 
a  shadow  of  evidence,  nor  bad  he  any  probable 
motive  to  second  BothweD's  schemes;  but,  even 
if  his  participation  were  presumed,  it  would  not 
aher  in  the  slightest  degree  the  proofii  as  to  the 


thority,  or  at  least  subject  to  the  otvil  mag- 
istrate's supremacy. 

Knox,  the  founder  of  the  Scots  Reforma- 
tion, and  those  who  conconred  TbMrau 
with  him,  both  adhered  to  the  S^JSil^ 
theological  system  of  Calvin  and  <»  ^h«  siais. 
to  the  scheme  of  polity  he  had  introduced 
at  Geneva,  with  such  modifioatioDs  as  be- 
came necessary  from  the  greater  so^  eo 
which  it  was  to  be  pnoticed.  Each  pariih 
had  its  ministeri  lay  elder,  and  deacon,  who 
held  their  kirk-session  for  spiritual  jurisdic- 
tion and  other  purposes ;  each  eeolesiastical 
pBovince  its  ^ynod  of  ministers  and  delega- 
ted elders,  presided  over  by  a-  supenntend- 
ent ;  but  the  supreme  power  resided  in  the 
general  assembly  of  the  Soots'  Church,  eon^ 
stituted  of  all  ministers  of  parishes,  wi^  an 
admoture  of  delegated  laymen,  to  which 
appeals  from  inferior  judicatories  lay,  nod 
by  whose  determinations  or  canoos  the 
whole  were  bound.  The  superintendents 
had  such  a  degree  of  Episcopal  anthori^ 
as  seems  implied  in  their  name,  hnt  eon- 
currentiy  with  the  parochial  ministers,  and 
in  subordination  to  the  geneiHl  aasemUy; 
the  number  of  these  was  designed  to  be  ten, 
but  only  five  were  appointed.*  This  ftrm 
of  Church  polity  was  set  up  in  1560 ;  bnt, 
accprding  to  the  irregular  state  of  things  at 
that  time  in  Scotland,  though  fuDy  admitted 
and  acted  upon,  it  had  only  the  euthority 
of  the  Church,  with  no  confirmntkm  of  Par- 
liament,  which  seenw  to  have  been  the  first 
step  of  the  former  toward  the  independency 
it  ceme  to  usurp.  Meanwhile  it  was  agreed 
that  the  Roman  Catholic  prelates,  ioclodiag 
the  regulars,  shoukl  enjoy  two  thirds  of 
their  revenues,  as  well  as  their  rank  and 
seats  in  Parliament,  the  remaining  third  be- 
ing given  to  the  crown,  out  of  which  sti- 
pends should  be  aUotted  to  the  Protestant 
clergy.  Whatever  violence  may  be  Imput* 
ed  to  the  authors  of  the  Scots  Refinrmation, 
this  arrangement  seems  to  display  a  mod- 
eration which  we  shoukl  vainly  seek  in  oar 


*  Spottiswood's  Church  History,  Hi.  M'Crie'i 
Life  of  Knox,  ii..  S.  Life  of  MehiUe,  i.,  1 43.  Rob- 
ertson's History  of  Scotiand.  Cbok's  History  of 
the  Refiirmatien  in  Sootland.  These  tbree  aiod- 
em  writers  leave,  apparently,  littie  to  require  as 
to  this  important  period  of  bistofy ;  the  fint  wiih 
an  intenseness  of  sympathy  that  enhaaoes  oor  in- 
terest; though  it  may  not  always  cflminand  oor  ap- 
probatioa;  the  last  two  witii  a  cooler  and  i 
phikMophioal  impaitiaUQr. 
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own.  The  new  church  w«8,  bowerer,  but 
famdeqnately  provided  for ;  and  perhaps  we 
mi^' attribute  aome  part  of  her  aubsequent 
contumacy  and  encroachment  on  the  state 
to  the  exaaperation  occasioned  hj  the  hit- 
ter's peraimonj,  or  rather  rapacionsness,  in 
the  dis^bution  of  ecclesiastical  estates.* 

It  was  doubtless  intended  by  the  planners 
of  a  Presbyterian  model,  that  t^e  bishoprics 
should  be  extinguished  by  fhe  deatfi  oi  tho 
possessors,  and  their  revenues  be  conrerted, 
partly  to  the  maintenance  of  the  clergy, 
pertly  to  other  pnbhc  interests ;  but  it  suit- 
ed better  the  men  in  power  to  keep  up  the 
old  appellatioas  for  their  own  benefit.  As 
tiie  Catholic  prelates  died  away,  they  wer6 
replaced  by  Protestant  ministers,  on  private 
compacts  to  alienate  the  principal  part  <^ 
the  revenues  to  those  through  whom  they 
were  appointed.  Aftef  some  hesitation,  a 
Convention  q£  ^e  Church,  in  1672,  agreed 
to  reo^gniz^faese  bishops  until  the  king's 
'  majority  and  a  final  settlement  by  the  Leg- 
islature, and  to  permit  them  a  certain  por- 
tion of  jurisdiction,  though  not  greater  dmn 
that  of  the  superintendent,4uid  equally  sub- 
ordinate to  the  general  assembhjr*  They 
iirere  not  consecrated;  norw^uldthesli^^ 
est  distinction  of  order  have  been  etidnred 
by  the  Church.  Yet  even  this  moderated 
efMscopacy  gave  offense  to  ardent  men,  led 
Andrew  hy  ^ndrew  Melville,  the  second 
ll«iTtii«.  name  to  Knc«  in  the  ecclesiastical 
history  of  Scotland;  and,  notwithstanding 
their  engagement  to  leave  things  as  they 
were  till  the  determination  of  Pariiament, 
Ihe  General  Assembly  soon  began  to  restrain 
the  bishopi  by  theur  own  autiiority,  and 
finally  to  enjoin  them,  under  pain  of  excom- 
munication, to  lay  down  an  office  which 
they  voted  to  be  destitute  of  warrant  from 
the  Word  of  God,  and  injurious  to  the 
Church.  Some  of  the  bishops  submitted 
to  this  decree ;  others,  as  might  be  expect- 
ed, stood  out  in  defense  of  their  dignity,  and 
were  supported  both  by  the  king  and  by  aO 
who  conceived  that  the  supreme  power  of 
Scotland,  in  establishing  and  endowing  the 
Church,  had  not  constituted  a  society  inde- 
pendent of  the  Commonwealth.    A  series 


*  M'Crie't  Life  of  Knox,  ii^  197,  et  alibi.  Cook, 
iii,  308.  According  to  RobertMtei,  I,  391,  the 
whole  revenue  of  the  Protestant  Cbareh,  at  least 
in  Mary's  reign,  was  aboqt  84,000  pooiids  Soots, 
w^ch  seems  almost  incredible. 


of  acts  in  1564,  at  a  time  whei^  the  court 
had  obtained  a  temporary  ascendant,  seem- 
ed to  restore  the  episcopal  government  in 
alnwMt  its  pristme  luster.  But  the  popular 
voice  was  loud  against  Episcopacy ;  the 
prelates  were  discredited  by  their  simoniao- 
al  alienatbns  of  Church  revenues,  and  by 
their  connection  with  the  court ;  the  king 
was  tempted  to  annex  most  of  their  lands 
to  the  crown  by  ^  act  of  Pariiament  in 
1587;  Adamson,  archbishop  of  St.  A»- 
drew*s,  vdio  had  led  the  Episcopal  party, 
was  driven  to  a  humihatiDg  retractation  be- 
fore the  Qeneral  Assembly ;  and,  in  1692, 
the  sanction  of  the  Legislature  was  for  the  ' 
first  ti|ne  obtained  to  the  whole  scheme  of 
Presbyterian  polity,  and  the  laws  of  1584 
were  for  the  niiost  part  abrogated. 

The  school  of  Knox,  if  so  we  may  caU  the 
early  Presbyterisn  ministers  of  Scotland, 
was  full  of  men  breathing  thebr  master's 
spirit;  acute  in  disputation,  eloquent  in  dia- 
course,  learned  beyond  what  theur  success- 
ora  have  been,  and  intensely  zealous  in  the 
cause  of  reformation.  They  wielded  the 
people  at  will;  who,  except  in  the  Hi^- 
lands,  threw  off  almost  with  unanimity  the 
old  religion^  and  took  alarm  at  the  lightest 
indicatbn  of  its  revival.  Their  system  of 
local  and  general  assemblies  infused,  togeth- 
er with  the  forms  of  a  r^fMibKct  its  energy 
and  impatience  of  exterior  control,  combined 
with  the  concentration  and  unity  c^ptirpose 
that  belongs  to  the  most  vigorous  govern- 
ment. It  must  be  confessed  that  the  un- 
setded  state  of  the  kingdom,  the  faults  and 
weakness  of  the  regents  Lennox  and  Mor^ 
ton,  the  inauspicious  beginning  of  James^ 
personal  admiajstration  under  the  sway  of 
unworthy  fovorites,  the  real  perils  of  the 
Reformed  Church,  gave  no  slight  pretext 
for  the  clergy's  interforeoce  with  civil  pol- 
icy. Not  merely  in  their  representative 
assemblies,  but  in  the  pulpits,  they  perpet- 
ually remonstrated,  in  no  guarded  language, 
against  the  misgovemment  of  the  court,  and 
even  the  personal  indiscretiODS  of  the  kinf. 
This  they  pretended  to  claim  as  a  privilege 
beyond  the  restraint  of  law.  Andrew  Mel- 
virie  having  been  summoned  before  the  coun- 
cil in  1564,  to  give  an  account  of  some  sedi- 
tious language  alleged  to  have  been  used  by 
him  in  the  pulpit,  declined  its  jurisdiction 
on  the  ground  that  he  was  only  responsible, 
in  the  first  instance,  to  his  presbyteiy  for 
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-words  80  apokeo,  of  which  the  kiag  .and 
coDoeil  couM  not  judge  without  violatiiig 
the  immunities  of  the  Church.  Precedents 
fcNT  such  an  immunity  it  wotdd  not  have  been 
difficult  to  find ;  bat  they  nroet  hiire  been 
•ought  in  the  archrres  of  the  enemy.  It 
was  rather  eady  for  the  new  republic  to 
emulate  the  despotisijii  shehad  overthrown. 
S  uch,  however,  is  the  ,«niformity  with  which 
the  same  passions  operate  onhedies  of  men 
in  similar  eiroumstuces ;  and  .so  greedily 
do  those,  whose  birth  has  placed  them  fikr 
beneath  the  possessioii  of  {>ower,  intaxidite 
themselves  with  its  utaoeustcMDed  enjoy- 
ments. It  has  been  arged  to  defenee  of 
JiehFille,  that  he  only  denied  .the  oompe- 
tenee  of  a  eeeolar  tribvnal  in  the  first  in- 
stance ;  and  that,  after  the  ecoleaiastiaal^fo- 
'mm  had  pronounced  on  the  apintoal  ofifense, 
it  was  not  disputed  that,  the  ctv«l  mngistnte 
m^t.  vindicate  his  own  Mithority.*  Bmt 
not  to  mention  that  Melville's  elahn,  as  I 
-saderstand  it,  was<to  be.  judged  by  l^s  pi«s^ 
byteiy  in  the  firet  instance,  and  uhtmateiy 
by  the  OeneBalAsseopMy,  from  whidi,  ac^ 
cording  to  the  Presbyterian  theory,  no  af>- 
peaLky  to  &  civil  court,  it  is  nMnifostthat 
the  goveromMit  weald  have  oeme  to  a  very 
disadvantageeas  conflict  with  a  man  to  whose 
defense  the  ecclesiastical  judicatufe  had  al- 
ready pledged  itarif;  for  ni  the  Umper  of 
those  times  It  was  easy  tO'feresee  the  de- 
termination of  a  synod  or  presbytery. 

James,,  however,  and  his  counselors  were 
SoteMt  af  not  so  feeble  as  to  endure  dns 
il^lniBg*"  open  renewal  of  these  eatrava- 
tiMflk.  gant  pretensions  which  Rome  had 

tanght  her  priesthood  to  assert.  MelviUe 
fled  to  England;  and  a' Parliament  that  met 
the  sanM  year  sustained  the  sopremai^  of 
the  civil. power' with  that  violence  and  dan- 
geeous  latitude  of  expression  so  frequent 
in  the  Scots  statute-book.  It  was  made 
treason  to  decfine  the  jurisdiction  of  the 
king  or  council  in  any  matter,  to  seek  the 
dimin«ition  of  the  power  of  any  of  the  three 
•states  of  Parliament,  iMeh  strudi  at  all 
that  had  been  done  against  Episcopacy,  to 
utter,  or  to  conceal,  when  heard  from  others 
Mi  sermons  or  familiar  discourse,  any  fialse 
^^rM'Orie'rLife  of  MelWUe.  i.,  VlTWi.  It  is 
hnpoMible  to  think  witboot  ncpect  of  tbii  BKMt 
powerful  writer,  before  wbom  there  are  few  living 
coQtroveraidiits  that  woald  not  tremble ;  bat  bis 
Presbyterian  HiUebrandism  is  a  UtUe  rauariiaUe 
ka  tliia  age. 


4>r.  skoderous  epeeches  tojthe  reproach  of 
tite  kiqg,  his  ooaneil,  or.  their  proceedta^s, 
or  to  the  dishonor  of  hia  parents  and  pio- 
genitora,  or  tcmeddle  in  the  affairs  of  stale. 
It  war  ^Nrbidc^  to  treat  or  consult  on  any 
matter  of  state,  civil  or  ecdeaiaatical,  with- 
out the  kiog^s  express  command,  thua  ren- 
dering the  General  Asserobiy  &ir  its  ckkiei 
purposes,  if  not  its  existence,  altogether  de- 
pendent en  the  crowo.  Such  laws  not  oi^y 
annihilated  the  pretended  immuoities  of  the 
Church,  but  went  very  Deir  to  set  up  tlMtt 
tyranny  whidi  the  Stuarts  after;ward  av> 
ercised  m  Scodaod  tiU  their  expokuan. 
These  were  in  part  repealed,  so  fiu-  as  tf- 
feeted  the  Church,  hi  1692;  bat  the  crown 
retained  the  exdnaive  right  of  conveoiog  ita 
General  Assen^bly,  to  which  the  Presby- 
terian hierarchy  still  gives  but  an  •vasive 
.and^uctatit  obedience.* 

These  bold  ddmagiogues  wre  net  kog 
in  ^vailing  themselves  «f  me  advaBtagas 
which  they  had  obtained  in  the  Parhameat 
4>f  15B2,  «nd  through  the  trouUed  state  of 
the  reahn.  They  began  again  to  ioter- 
meddle  with  puhiic  ^ffmn^  the  admmistra- 
tion  ^f  which  was  sotilciently  cfien  to  oea- 
sure.  Tills  hoente  breaght  oo  a  new  crisis 
in  1596.  Blaok,  one  of  the  winisters  of 
St.  Andrew'sv  inveighing  agMOSt  the  gor- 
erpmeot  from  the  puipit,  pamted  the  king 
amd  cpieeD,  as  wdll  as  tlieir  oouoeU,  in  the 
dariMMit  colors,  as  dissembttng  coeinies  to 
reli^oa.  James,  mcenaed  at  this  attach 
eaased  him  to  be  summoned  before  the 
privy  council.  The  clergy  decided  to  make 
cemBM>n  cause  with  the  aceosed.  The 
coBDcil  of  the  Church,,  a  staading  comBsifr- 
tee  lately  appoidted  by  the  General  A*- 
9^mhfyi  enjoined  Bkck  to  decline  the  jurit- 
dictton.  The  king  by  proclainaticii  directed 
the  members  of  this  coancil  to  retire  te 
their  eeveral  parishes.  They  resolved,  b»- 
stead  of  aubrottting,  that  since  they  were 
convened  by  the  wai'rant  of  Christ,  in  a 
tooA  needful  and  daogeroas  tinte,  to  see 
unto  tiie  good  of  the  Church,  they  ahoold 
obey  God  rather  than  man.  The  k'upg  o^ 
fared  to  stop  the  proceedings,  if  they  wooli 
but  declare  that  they  did  not  decline  the 
civil  jurisdiction  absolutely,  but  only  in  the 
particular  t^aae,  as  beAug  oae  of  elaoder,  and, 
consequently,  of  ecclesiastic^  competence ; 


*  M'Orie%  Life  of  MelTille. 
tiawood. 
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for  Black  had  a%Mited  b^fbre  the  conncil 
that  speeches  delivered  in 'the  pulpits,  al- 
though aUegedto  be  treasoDahle,  could  not 
be  judged  by  the  king  until  the  Church  had 
first  taken  cognizance  thereof.  But  &esO 
ecclesiastics,  in  the  fiill  spirit  of  the  thir- 
teenth century*  determined  by  a  majority 
not  to  recede  from  their  plea.  Their  con- 
test iiritii  the  court  soon  excited  the  po[^- 
laee  of  Edinburgh,  and  gare  rise  to  a  tu- 
mult, -which,  whether  dangerous  or  not  to 
^6  king,  was  what  no  goTenunent  coukl 
pass  over  wkhout  utter  loss  of  authority. 

It  was  in  Chnroh  assemblies  alone  that 
James  found  opposition.  His  Parliament, 
as  had  invariably  been  thQ  case  in  Scotland, 
Went  readfly  into  all  that  was  proposed  to 
ihmn ;  nor  can  we  doubt  that  the  gentry 
must  for  the  most  part  have  revolted  from 
these  insolent  "usurpations  of  the  eedesiAs- 
tical  order.  It  was  ordained  in  Parllatnent 
that  every  nainister  should  dedare  his  sub- 
mission'to  ^e  king's  jurisdictaon  in  all  mat- 
ters civil  and  criminal ;  ihnt  no  ecclesias- 
tical  judicatory  shooM  meet  without  the 
ki^s  consent,  and  that  a  magistrate  might 
oomlnit  to  prison  any  minister  reflecting  in 
his  sermons  on  the  king's  conduct.  He  had 
next  recourse  to  an  instrument  of  power 
more  successful  frequently  than  intimida- 
tion,  and  generafly  successful  m  conjunction 
with  it ;  gaining  over  the  members  of  the 
General  Assembly,  some  by  promises,  some 
by  exciting  jeabusies,  tifl  they  surrender- 
ed no  small  portion  of  what  had  passed  for 
the  privileges  of  the  Church.  The  crown 
obtained  by  their  concession,  which  then 
seemed  almost  necessary  to  confinti  what 
the  Legislatiuie  had  enacted,  the  right  of 
convoking  assemblies,  and  of '  nominating 
ErtaWish-  ■*"">•*•"  '"*  *^®  principal  towns. 
Bwiitof  James  followed  up  this  victory 
EpiMopMy.  jjy  ^  ^^  ^^^  important  blow. 

It  was  enacted  t^t  fifty-one  ministers,  on 
being  nomkiated  by  the  kbg  to  titnbr  bish- 
oprics and  other  prelaciiBs,  might  sit  in  Par- 
liament as  representatives  of  the  Church. 
This  seemed  justly  alarming  to  the  op- 
posite party;  nor  could  the  General  As- 
sembly be  brought  to  acquiesce  without 
such  verf  considerable  restrictions  upon 
diese  suspicious  commissioners,  by  which 
name  they  prevailed  to  have  them  called, 
as  might  in  some  measure  afibrd  security 
r^mst  the  revival  of  that  Episcopal  domi- 


nation, toward  which  thO  endeavors  of  the 
crown  were  plainly  directed.  But  the  king 
paid  little  regard  to  these  regulations ;  and 
thus  the  name  and  Parliamentary  station 
of  bishops,  though  without  their  spiritual 
functions,  were  restored  in  Scotland  after 
only  six  years  from  their  abolition.* 

A  king  like  James,  not  less  conceited  Of 
his  wisdom  than  full  of  the  dignity  of  his 
station,  could  not  avoid  contracting  that  in- 
superable aversibn  to  the  Scots  presbytefy, 
which  he  expressed  in  his  Basilicon  Doron 
before  his  accession  to  the  English  throne, 
and  more  vehemently  on  all  occasions  after- 
ward. He  found  a  very  different  race  of 
chur<ihmen,  weH  trained  in  the  supple 
school  of  conrdy  conformity,  and  emulous 
flatterers  both  of  his  power  and  his  wisdom. 
The  ministers  of  Edinburgh  had  been  used 
to  pray  that  God  would  turn  his  heart: 
Whitgift,  at  the  conference  of  Hampton 
Court,  fhlling  on  his  knees,  excjaimed,  that 
he  doubted  not  his  majesty  spoke  by  the 
special  grace  of  God.  ,  It  was  impossible 
that  he  should  not  redouble  his  endeavors 
to  introduce. so  convenient  a  system  of  ec- 
clesiastical government  into  his  native  king- 
dom. He  began,  ac(;ording1y,  to  prevent 
the  meetings  of  the  General  Assembly  by 
continued  prorogations.  Some  hardy  Pres- 
byterians ventured  to  assemble  by  their  own 
authority,  which  the  lawyers  construed  in- 
to treason.  The  bishops  were  restored  by 
Parliament  in  1606  to  a  part  of  their  reve- 
nues, the  act  of  annexing  these  to  tho 
crown  being  repealed.  They  were  appoint- 
ed'by  en  ecclesiastical  convention,  more  sub- 
servient fo  the  crown  than  formerly,  to  be 
perpetual  moderators  of  provincial  synods. 
The  clergy  still  gave  way  with  reluctance ; 


*  SpottiBwood.  EobertfOD.  M'Grie.  [In  the 
55th  caaoD,  patfod  by  the  Conrocation  tt  London 
in  1603,  the  clergy  are  direotad  to  bid  the  people 
to  "  pray  for  Christ't  holy  Catholic  Charch,  that  is, 
for  the  whole  congregation  of  Christian  people  di«- 
pened  throaghoot  the  whole  world,  and  especially 
Ibr  the  cfaarcfaes  of  England,  Scotland^  and  Ire- 
land." A  lesmed  writer  reokoDt  this  among  the 
canons,  the  .obsenranoe  of  which  is  impoisible.-^ 
CardwoH>  Synodalia,  preface,  p.  xxviii.  By  this 
singular  word  he  of  coarse  means  that  it  ooglU  not 
to  be  done ;  and,  in  fact,  I  never  heard  the  Chnrch 
of  Soodaad  so '  distingaished,  except  once,  by  a 
Master  of  the  Temple  (Rennell).  Bat  it  has  evi. 
dendy  escaped  Dr.  Cardwell's  recollection,  that 
the  Chncch  of  Scotland  was,  properly  speaking,  as 
mach  Presbyterian  in  1603  as  at  present. — 1845.] 
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but  the  crown  bad  ao  irresistible  ascendency 
in  Parliament,  and  in  1610  the  Episcopal 
system  was  thoroughly  established.  The 
powers  of  ord'mation,  as  well  as  jurisdiction, 
wei*e  solely  vested  in  the  prelates ;  a  court 
of  high  commission  was  created  on  the  En- 
glish model ;  and,  though  the  General  As- 
sembly of  thQ  Church  still  continued,  it 
was  merely  as  a  shadow,  and  almost  a 
mockery,  of  its  original  importance.  The 
bishops  now  repaired  to  England  for  conse- 
cration, a  ceremony  deemed  essential  in 
the  new  school  that  now  predominated  in 
the  Anglican  Church,  and  this  gave  a  final 
blow  to  the  polity  in  which  the  Scottish 
Reformation  had  been  founded.*  With  far 
more  questionable  prudence,  James,  some 
years  afterward,  forced  upon  the  people 
of  Scotland  what  were  called  the  five  arti- 
cles of  Perth,  reluctantly  adopted  by  a  Gen- 
eral Assembly  held  there  in  1617<^  These 
were  matters  of  ceremony,  such  as  the 
posture  of  kneeling  in  the  eucharist,  (he 
right  of  confirmation,  and  the  observance 
of  certain  holydays ;  but  enough  to  alarm 
a  nation  fanatically  abhorrent  of  every  ap- 
proximation to  the  Roman  worship,  and 
already,  incensed  by  what  they,  deemed 
the  corruption  and  degradation  of  their 
Church-t 

That  church,  if  indeed  it  preserved  its 
identity,  was  wholly  changed  in  character, 
and  became  as  much,  distinguished  in  its 
Episcopal  form  by  servility  and  corruption 
as  during  its  Presbyterian  democracy  by 
faction  and  turbulence^  The  bishops  at  its 
head,  many  of  them  abhorred  by  their  own 
countrymen  as  apostates  and  despised  for 
their  vices,  looked  for  protection  to  the 
sister  Church  of  England  in  its  pride  and 
triumph.  It  had  long  been  die  favorite 
project  of  the  coiirt,  as  it  naturally  was  of 
the  Anglican  prelates,  to  assimilate  in  all 
respects  the  two  establishments.  That  of 
Scotland  stiD  wanted  one  essential  charac- 
teristic, a  regular  Liturgy.  But  in  prepar- 
ing what  was  called  the  service-book,  the 
English  nu>del  was  not  dosoly  followed,  the 
Tariations  having  all  a  tendency  toward  the 
Romish  worship.  It  is  far  more  probaUe 
that  Laud  intended  these  to  prepare  the 
way  for  a  similar  change  in  England,  than 


•  M'Crie's  Life  of  Melville,  ii..  378.    I.ming'i 
Hist.  ofScotltnd.  iU.,  20,  35,  48,  62. 
t  Laing,  74,  69. 


that,  as  some  have  a^^nnised,  the  ScoCi 
bishops,  from  a  notion  of  independence, 
chose  thus  to  distinguish  dieir  own  ritoai 
What  were  the  consequences  of  this  un- 
happy innovation,  attempted  with  that  igno- 
rance of  numkind  which  king*  and  priests^ 
when  left  to  their  own  guidance,  usually 
display,  it  b  here  needless  to  mentioa.  In 
its  ultimate  results,  it  preserved  the  liberties 
and  overthrew  the  monarchy  of  England. 
In  its  more  immedifOe  effects,  it  gave  rise 
to  the  national  covenant  of  Scotland ;  a  sol- 
emn pledge  of  unity  and  peneveranee  in  a 
great  public  cause,  kuig  since  devised  when 
the  Spanish  armada  threatened  the  hbertiM 
and  religion  of  all  Britain,  but  now  directed 
against  the  domestic  enemies  of -both.  The 
Episcopal  government  had  no  frienda,  even 
among  those  who  served  the  king.  To  him 
it  was  dear  by  tho  sincerest  coavictioQ,  and 
by  its  connection  with  absolnte  power,  stiH 
more  cbse  and  direct  than  in  Xngland. 
But  he  had  reduced  himself  to  a  oondition 
where  it  was  necessary  to  sacrifice  his  au- 
thority in  the  smaOer  kingdom,  if  he  would 
hope  to  preserve  it  in  the  greater;  and  in 
this  view  he  consented,  in  the  Pariiameat 
of  1641,  to  restore  the  Presbyterian  disci- 
pHne  of. the  Scots  Church;  an  o/ieobe 
against  his  conscience  (for  such  his  preju- 
dices led  him  to  consider  it)  which  h^ 
deeply  afterward  repented,  when  lie  dia- 
covered  how  absolutely  it  had  fiuled  of 
serving  his  interests. 

In  the  great  struggle  with  Charles  against 
Episcopacy,  the  encroachments  inaormtiom 
of  arbitrarjr  rule,  for  the  sake  of  of  Cbv:»«  L 
which,  in  a  great  measure,  he  valued  that 
form  of  Church  polity,  were, not  cyveriook- 
ed;  and  tife  Parliament  of  1641  procured 
some  essential  improvements  in  the  civil 
Constitution  of  Scotland.  Triennial  te^" 
sions  of  the  Legislature,  and  other  salotaiy 
reformations,  wero  borrowed  from  their 
friends  and  coadjutors  in  England ;  but 
what  was  still  more  important  was  the  ab- 
olition of  that  destructive  control  over  the 
Legislature  which  the  crown  had  obtained  - 
through  the  tords  of  artH;les.  These  had 
doubtless  been  originally  nominated  by  the 
several  estates  in  Parliament,  solely  to  ex- 
pedite the  management  of  business,  and  ra- 
lieve  the  entire  body  from  attention  to  it ; 
but  as  early  as  1561  we  find  a  practica  ^ 
established,  that  the  ^iritoal  kuds  diould 
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choose  th^  tempomlt  generally  eight  in 
number,  who  were  to  sit  on  this  commit- 
teei-and  conversely,  the  burgesses  still  elect- 
ing their  own.  To  these  it  became  usual 
to  add  some  of  the  officers  of  state ;  and  ih 
1617  it  was  established  that  eight  of  them 
should  be  on  the  list.  Charles  procured, 
without  authority  of  Parliament,  a  further 
innovation  in  1633.  The  bishoiis  chose 
eight  peers,  thp  peers  eight  bishops,  and 
these  appointed  sixteen  commissioners  of 
•hires  and  boroughs.  Thus  the  wkole 
power  was  devolved  upon  the  bishops,  the 
slaves  and  sycophants  of  the  crowp.  The 
Parliament  itself  met  only  on  two  days,  the 
first  and  last  of  their  pretended  session,  the 
one  time  in  order  to  choose  the  lords  of 
articles,  the  other  to  ratify  what  they  pip- 
posed.*  So  monstrous  an  anomaly  could 
not  long  subsist  in  a  high-spirited  nation. 
This  improvident  assumption  of  power  by 
low-bom  and  odious  men  precipitated  their 
downfall,  and  made  the  destruction  of  the 
hierarchy  appear  the  necessary  guaifantee. 
for  Parliamentary  independence,  and  the 
ascendant  of  the  aristocracy ;  but  lest  the 
court  might,  in  some  other  forhi,  regain  this 
preliminary  or  initiative  voice  in  legislation, 
which  the  experience  of  many  governments 
has  shown  to  be  the  surest  me^od  of  keep- 
hig  supreme  authority  in  their  hands,  it 
was  enacted  in  1641  that  each  estate  might 
choose  lords  of  articles  or  not,  at  its  discre- 
tion ;  but  that  all  propositions  should  in  the 
first  instance  be  submitted  to  the  whole 
JPariiateent,  by  whom  such  only  as  should 
be  thought  fitting  might  be  referred  to  the 
committee  of  articles  for  consideration. 

This  Parliament,  however,  neglected  to 
ArbUrary  abolish  one  of  the  most  odious 
government,  engines  that  tyranny  ever  de- 
rised  against  public  virtue*  the  Scots  law 
of  treason.  It  had  been  enacted  by  a,  stat- 
ute of  James  I.  in  1424,  that  all  leasing- 
makers,  and  tellers  of  what  might  engender 
discord  between  the  king  and  his  people, 
should  forfeit  life  and  goods,  f  This  act 
was  renewed  under  James  II.,  and  con- 
firmed in  15404  It  was  aimed  at  the  fac- 
tious aristocracy,  who  perpetually  excited 
the  people  by  invidious  reproaches  against 


•  Wigbt,  69,  et  po«t- 

t  Statutes  of  Scotland,  voL  ii,  p.  8.    PlDkertoo, 
1, 116.    Laing,  iii,  117. 
t  Butates  of  Seotland,  p.  360. 


the  Icing's  administration.  But  in  1584,  a 
new  antagonist  to  the  crown  having  appeared 
in  the  Presbyterian  pulpits,  it  was  deterra-  • 
ined  to  silence  opposition  by  giving  the  stat- 
ute of  leasing-making,  as  it  was  denomina- 
ted, a  more  sweeping  operation.  Its  penal- 
ties were  accordingly  extended  to  such  as 
should  "  utter  untrue  or  slanderous  speech- 
es, to  the  disdain,  reproach,  and  contempt 
of  his  highness,  his  parents  and  progenitors, 
or  should  meddle  in  the  affairs  of  his  high- 
ness, or  his  ^estate.'*  The  **  hearers  and 
nqt  reporters  thereof**  were  subjected  to 
the  same  punishment*  It  may  be  remarked 
that  these  Scots  statutes  ar^  worded  with  a 
kititude  never  found  in  England,  even  in  the 
^orst  times  of  Henry  VIII.  Lord  Balme- 
rino,  who  had  opposed  thei  court  in  the 
Parliament  of  1633«  retained  in  his  posses- 
sion a  copy  of  an  apology  intended  to  have 
been  presented  by  himself  and  other  peers 
in  their  exculpation,  but  from  which  they 
had  desbted,  in  apprehension  of  the  king's 
displeasur^.  This  was  obtained  clandes- 
tinely, and  in  breach  of  confidence,  by  some 
of  hk  enemies,  and  he  was  indicted  on  the 
statute  of  leasing-makingt  as  having  con- 
cealed a  slander  against  his  majesty's  gov- 
ernment. A  jury  was  returned  with  gross 
partiality;  yet  so  outrageous  was  the  at- 
tempted vic^tion  of  justice,  that  Balmerino 
was  only  convicted  by  a  majority  of  eight 
against  seven ;  for  in  Scots  juries  a  simple 
majority  was  sufficient,  as  it  is  still  in  all 
cases  except  treason.  It  was  not  thought 
expedient  to  carry  this  sentence  into  execu- 
tion>  but  the  kingdom  could  never  pardon 
its  government  so  infamous  a  stretch  of 
power.*  The  statute  itself^  however,  seems 
not  to  have  shai'ed  the  same  odium :  we  do 
not  find  atiy  effort  made  for  its  repeal ;  and 
the  ruling  party  in  1641,  unfoituuately,  did 
not  scruple  to  make  use  of  its  sanguinary 
provisions  against  their  own  adversanes-f 

The  conviction  of  Balmerino  is  hardly 
more  repugnant  to  justice  than  some  other 
cases  in  the  long  reign  of  J&mes  YI.  Eight 
years  after  the  execution-  of  the  Earl  of 
Glawrie  and  his  brother,  one  Sprot, «  nota- 
ly,  having  indiscreedy  mentioned  that  he 
was  in  possession  of  letters,  written  by  a 
person  since  dead,  which  evinced  his  par- 
ticipation in  that  mysterious  conspiracy,  was 


*  Lain g,  ibid. 

t  Arnot's  Criminal  Trials,  p.  132. 
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put  to  death  for  concealing  tliem.*  Thom- 
as Ross  suffered,  in  1618,  the  punishment 
of  treason  for  publishing  at  Oxford  a  blas- 
phemous libel,  as  the  indictment  calls  it, 
against  the  Scots  natioo.f  I  know  not  what 
he  could  have  said  worse  than  what  their 
sentence  against  him  enabled  others  to  say, 
that,  amid  a  great  vaunt  of  Christianity  and 
civilization,  they  took  away  men*s  lives  by 
sucji  statutes,  and  such  constructions  of 
them,  as  could  only  be  paralleled  in  the  an- 
nals of  the  worst  tyrants.  By  an  act  of 
1584,  the  privy  council  were  empowered  to 
examine  an  accused  patty  on  oath ;  and  If 
he  declined  to  answer  any  question,  it  was 
held  denial  of  their  jurisdiction,  and  amount- 
ed to  a  conviction  of  treason.  This  was  ex- 
perienced by  two  Jesuits,  Crighton  and 
Ogiivy,  in  1610  and  1615,  the  latter  of  whom 
Was  execnted.t  One  of  the  statutes  upon 
which  he  was  indicted  contained  die  singu- 
lar absurdity  of  **  annulling  and  rescinding 
every  thing  done,  or  hereafter  to  be  done, 
in  prejudice  of  tiie  royal  prerogative,  in  any 
time  by-gone  or  to  come." 

It  was  perhaps  impossible  that  Scotland 
should  remain  indifferent  in  th^ 
great  quarrel  of  the  sister  kingdom ; 
but  having  set  her  heart  upon  two  things, 
incompatible  in  therhselves  from  the  outset, 
according  to  the  circumstances  of  England, 
and  both  of  them  ultimately  impracticable. 


*  The  Gowrie  compiracy  is  well  knownto  be 
Ode  of  the-mott  diffioolt  problem  'in  liitloiy.  Av- 
not  hat  given  a  veiy  good  aocoiMit  of  it,  p.  80«  and 
•howQ  its  troth,  which  cooM  not  reasonably  be 
qaestiooed,  whatever  motive  we  may  assign  for  it. 
He  has  laid  stress  on  Login's  letters,  which  appear 
to  have  be^i  miaocovntably  slighted  by  some  wri^ 
on.  I  have  kMig  ha^  a  anspicion,  fbaoded  on  these 
letters,  that  the  Earl  of  BothweU,  a  daring  man  of 
desperate  fortunes,  was  in  some  manner  concerned 
in  the  plot,  of  which  the  Earl  of  Gowrie  and  his 
brother  were  the  iostronents. 

t  Antot's  Criminal  Trlak,  p.  70. 

I  Amot,  p.  67,  339;  State  Trials.  U^  884.  The 
prisoner  was  told  that  he  wb«  not  charged  for  say- 
ing mass,  nor  for  scdaoing  the  people  to  popery, 
nor  for  any  thing  that  concerned  his  conscience, 
hot  for  dediaiag  the  king's  aathority,  and  mam- 
taining  treasonable  opinkms,  a»the  statatea  libeled 
en  made  It  treason  not  to  answer  the  king  or  his 
ooanetl  in  any  matter  which  shooM  be  demanded. 

It  was  one  of  the  most  monstroos  iniquities  of  a 
monstroos  Jnrispnidence,  the  Scots  criminal  law,  to 
debar  a  prisoDer  finom  any  defense  inconsistent  with 
the  indictment;  that  is,  he  aoigfat  de^y  a  fact,  hot 
was  not  permitted  to  assert  that,  being  tme,  it  did 
not  warrant  the  condoskn  of  goilt.— Araot,  354. 


the  continuance  of  Charles  on  the  throife 
and  the  establishment  of  a  Preabyteritti 
Church,  she  feU  into  a  long  course  of  disas- 
ter and  ignominy,  till  she  held  the  name  of 
a  free  Constitution  at  the  wiD  of  a  conquer- 
or. Of  the  three  most  conspicuous  among 
her  nobHity  in  this  period,  each  died  by  the 
hand  of  ^e  executioner ;  but  the  resem- 
blance is  in  nothing  besides;  and  the  charac- 
ters of  Hamilton,  Montrose,  and  Argyle  are 
not  less  contrasted  than  the  factions  of  whk^ 
they  were  the  leaders.  Humbled  and  bro- 
ken down,  the  people  looked  to  the  re-es- 
tablishmeAt  of  Chafles  II.  on  the  throne  of 
his  fathers,  though  brought  about  by  the 
sternest  minister  of  Cromwell's  tyranny, 
not  only  as  the  augury  of  prosperous  days, 
but  as  the  obliteration  6f  public  dishonor. 

They  were  miserably  deceived  in  every 
hope.  Thirty  infkmous  years  Tyrmnkai 
consummated  the  misfortunes  Jf^^JJJJ' 
tind  degradation  of  Scotland.  Her  u. 
factions  have  always  been  more  sanguinary, 
her  rulers  more  oppressive,  her  sense  of 
justice  and  humanity  less  active,  or  at  least 
shbwn  less  in  public  acts,  than  can  be  charged 
against  Efngland.  The  Pariiameot  of  1 661, 
influenced  by  wicked  statesbien  and  law- 
yers, left  far  behind  the  Royalist  Commons 
of  London,  and  rescinded  as  null  the  entire 
nets  of  1641,  on  the  absui^  pretext  that  the 
late  king  had  passed  Aiem  throu}^  force. 
The  Scots  Constitution  fell  back  at  Once  to 
a  state  little  better  than  despotism.  The 
lords  of  articles  were  revived,  according  to 
the  same  form  of  election  as  under  Charlea 
L  A  few  years  afterward  the  Duke  of 
Lauclei*dale  obtained  the  consent  of  Paiiia- 
ment  to  an  act,  that  whatever  the  king  and 
council  should  order  respecting  all  eccle^ 
siastical  matters,  meetings,  and  persona, 
should  have  the  force  of  law.  A  militia,  or 
rather  army,  of  22,000  men  was  estaUished, 
to  march  wherever  the  council  should  ap- 
point, and  the  honor  and  safety  of  the  king 
require.  Fines  to  die  amount  of  dC85,000, 
an  enormous  sum  in  that  kingdom,  were 
imposed  on  the  Covenanters.  The  Eari 
of  Argyle  brought  to  the  scaffold  by  an  out- 
rageous sentence,  his  son  sentenced  to  loae 
his  life  on  such  a  construction  of  the  aocient 
law  against  leasing-making  as  no  man  en- 
gaged in  politioal  affiurs  could  be  sure  to  es- 
cape, the  worst  -system  of  con»liiulk>iirf 
laws  administered  by  the  worst  men,  left  no 
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alteraatjve  but  implicit  obedieoce  or  desper- 
ate rebellion. 

The  Presbyterian  Church  of  course  fell 
by  the  act  which  annulled  the  Parliament 
wherein  it  had  been  established.  Episco- 
pacy revived,  but  not  as  it  had  once  existed 
in  Scotland ;  the  jurisdiction  of  the  bishops 
became  unlimited ;  the  General  Assemblies, 
so  dear  to  the  people,  were  laid  aside.* 
The  new  prelates  were  odious  as  apostates, 
and  soon  gained  a  still  more  indelible  title  to 
popular  hatred  as  persecutors.  Three  hun- 
dred and  fifty  of  the  Presbyterian  clergy 
(more  than  one  third  of  the  whole  number) 
were  ejected  from  their  benefices.f  Then 
began  the  preaching  in  conventicles,  and  the 
secession  of  the  excited  and  exasperated 
multitude  from  the  churches  ;  and  then 
ensued  the  ecclesiastical  commission  with 
its  inquisitorial  vigilance,  its  £xies  and  cor^ 
poral  penalties,  and  the  free  quarters  of. 
the  soldiery,  with  all  that  can  be  implied 
in  that  word.  Then  came  the  fruitless 
insurrection,  and  the  fanatical  assurance  of 
success,  and  the  certain  discomfiture  by  a 
disciplined  force,  and  the  consternation  of 
defeat,  and  the  unbounded  6ruelties  of  the 
conqueror ;  and  this  went  on  with  per- 
petual aggravation,  or  Tery  rare  intervkls, 
through  the  reign  of  Charles,  the  t^i-anr 
ny  of  Lauderdale  far  exceeding  that  of 
Middleton,  as  his  owq  fell  short  of  the 
Duke  of  York's.  No  part,  I  believe,  of 
modern  history  for  so  long  a  period  can  be 
compared  for  ^e  wickedness  of  government 
ta  the  Scots  administration  of  this  reign. 
In  proportion  as  the  laws  grew  more  rigor- 
ous against  the  Presbyterian  worship,  its 
foUowers  evinced  more  steadiness;  driven 
from  their  conventicles,  they  resorted  some- 
times by  night  to  the  fields,  the  woods,  the 
mountains ;  and  as  the  troops  were  contin- 
ually empk)yed  to  disperse  them,  they  came 
with  arms  which  they  were  often  obliged  to 
use ;  and  thus  the  hour^  the  place,  the  cir- 
cumstance, deepened  every  impression,  and 

•  Laingr,  iv.,  20.  KiAton,  p.  141.  •*Who«) 
shall  compare/'  he  tayi ,  **  tbk  Mt  of  bishops  with 
the  old  bishops,  established  in  tbe  year  1613^  shall 
find  that  these  were  bat  a  sort  of  pigmies  com- 
pared with  oar  new  bishops." 

t  Laing.  ir.,  32.  Kirkton  says  300.--P.  149. 
Ttiese  were  what  were  called  the  yonnj^  ministers, 
those  who  had  entered  the  Choich  sibce  1649. 
They  might  have  kept  their  cares  by  acknowledg- 
ing tiie  authority  of  bishops. 


bound  up  their  faith  with  indissoluble  asso- 
ciations. The  same  causes  produced  a  dark 
fanaticism,  which  believed  the  revenge  of 
its  own  wrongs  to  be  the  execution  of  di- 
vine justice;  and,  as  this  acquired-  new 
strength  by  every  successive  aggravation  of 
tyranny,  it  is  literally  possible  that  a  contin- 
uance of  the  Stuart  government  might  have 
led  to  spmething  veiy  like  an  extermination 
of  the  people  in  tlie  western  counties  of 
Scotland.  In  the  year  1676  lettera  of  infer- 
comrauning  were  pnblished ;  a  writ  fbrbid- 
dingall  persons  to  hold  intercourse  with  the 
parties  put  under  its  ban,  or  to  furnish  them 
with  any  necessary  of  life,  on  pain  of  being 
reputed  guilty  of  the  same  crime.  But  sev- 
en years  afterward,  when  the  Cameronian 
rebellion  had  assumed  a  dangerous  charac- 
ter, a  proclamation  was  issued  against  all 
who  had  ever  harbored  or  communed  with 
rebels;  couits  were  appointed  to  be  held 
for  their  trial  as  traitors,  which  were  to  con- 
tinue for  the  next  three  years.  Those  who 
accepted  the  Test,  a  declaration  of  passive 
obedience  repugnant  to  the  conscience  of 
the  Presbyterians,  and  imposed  for  that 
reason  in  1681,  were  excused  from  these 
penalties ;  and  in  this  way  they  were  eluded. 
The  enprmities  of  this  detestable  govern- 
ment are  far  too  numerous,  even  in  species, 
to  be  enumerated  in  this  slight  sketch ;  and, 
of  course,  most  instances  of  cruelty  have 
not  been  recorded.  The  privy  council  was 
accustomed  to  extort  confessions  by  torture ; 
that  grim  divan  of  bishops,  lawyers,  and 
peers  sucking  in  the  groans  of  each  undaunt- 
ed enthusiast,  in  hope  that  some  imperfect 
avowal  might  lead  to  the  sacrifice  of  other 
victims,  or  at  least  warrant  the  execution  of 
the  present.  It  is  said  that  the  Duke  of 
York,  whose  conduct  in  Scotland  tends  to 
eflTace  those  sentiments  of  pity  and  respect 
which  other  parts  of  his  life  might  excite, 
used  to  assist  hinisetf  on  these  occasions.* 
One  MitcheU,  having  been  induced,  by  a 
promise  that  his  life  should  be  spared,  to 
confess  an  attempt  to  assassinate  Sharp  the 
primate,  waa  brought  to  trial  som^  years 
afterward,  when  four  lords  of  the  council 
deposed  on  oath  that  no  such  assurance  had 
been  given  hini,  and  Sharp  insisted  upon  liis 
execution.  The  vengeance  ultimately  tak- 
en on  this  infamous  apostate  and  persecutor, 
though  doubtless  in  violation  of  what  is  just- 


*  Laing,  iv.,  116. 
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]y  reckoned  a  universal  role  of  morality, 
ought  at  least  dot  to  weaken  our  abhorrence 
of  the  man  himself. 

The  Test  above  mentioned  was  imposed 
bj  Parliament  in  1681,  and  contained,  among 
other  things,  an  engagement  never  to  at- 
tempt any  alteration  of  government  in 
Church  or  State.  The  Earl  of  Argyle, 
son  of  him  who  had  perished  by  an  unjust 
sentence,  and  himself  once  before  attainted 
by  another,  though  at  that  time  restored  by 
the  king,  was  still  destined  to  illustrate  the 
house  of  Campbell  by  a  second  martyrdom. 
He  refused  to  subscribe  the  Test  without 
the  reasonable  explanation  that  he  would 
notVmd  himself  from  attempting,  in  his  sta- 
tion, any  improviement  in  Church  or  State. 
This  exposed  him  to  an  accuMition  of  leasing- 
making  (the  old  mystery  of  iniquity  in  Scots 
law)  and  of  treason.  He  Was  found  guilty 
through  the  astonishing  audacity  of  the 
crown  lawyers,  and  servility  of  the  judges 
and  jury.  It  is  not,  perhaps,  certain  that 
his  immediate  execution  would  have  ensued ; 
but  no  man  ever  trusted  securely  to  the 
mercies  of  the  Stuarts,  and  Argyle  escaped 
in  disguise  by  the  aid  of  his  daughter-in- 
law.  The  council  proposed  that  this  lady 
should  be  publicly  whipped ;  but  there  was 
an  excess  of  atrocity  in  the  Scots  on  the 
court  side  which  no  Englishman  couki  reach, 
and  the  Duke  of  York  felt  as  a  gentleman 
upon  such  a  suggestion.*  The  Earl  of 
j^rgyle  was  brought  to  the  scaffold  a  few 
years  afterward,  on  this  okl  sentence,  but 
after  his  unfortunate  rebellion,  which^  of 
course,  would  have  legally  justified  his  exe- 
cution. 

The  CameronianSy  a  party  rendered  wild 
and  fanatical  through  intolerable  oppression, 
publbhed  a  declaration^  wherein,  after  re- 
nouncing their  allegiance  to  Charles,  and  ex- 
pressing their  abhorrence  of  murder  on  the 
score  of  religion,  they  announced  their  de- 
termination of  retaliating^  according  to  their 
power,  on  such  privy  counselors,  officers  in 
command,  pr  others,  as  should  continue  to 
seek  their  bkwd.  <  The  &te  of  Sharp  was 
thus  before  the  eyes  of  all  who  emulated 
his  crimes;  and  in  terror  the  council  or- 
dered, that  whoever  refused  to  disown  this 
deckiration  on  oath,  should  be  put  to  death 
in  the  presence  6f  two  witnesses.  Every 
officer,  e^ery  soldier,  was  thus  intrusted 
*  Lif»orJame«IL,{.,710.  j 


with  the  privilege  of  massacre;  the  un- 
armed, the  women  and  chiklreu,  fell  india- 
criminately  by  the  sword;  and  besides  the 
distinct  testimonies  t^at  remain  of  atrocious 
cruelty,  there  exists  In  that  kkigdom  a  deep 
traditional  horror,  the  record,  as  it  were,  of 
that  confused  mass  of  crime  and  misery 
which  haa  left  no  otlier  memorial.* 

A  Parfiament  suAimoned  by  James  on 
his  accession,  with  an  intimation  Rei^  of 
i'rom  the  throne  that  they  were  J^f^'VlL 
assembled  not  only  to  express  their  own 
duty,  but  to  set  an  example  of  compliance 
to  England,  gave,  without  the  lea$t  opposi- 
tion, the  required  proofs  of  loyahy.  They 
acknowledged  the  king's  absolute  power,  de- 
clared their  abhorrence  of  any  principle  de- 
rogatory to  it,  professed  an  unreserved  obe- 
dience in  all  cases,  bestowod  a  large  reve- 
nue for  life.  They  enhanced  the  penalties 
against  sectaries ;  a  refusal  to  give  evidence 
against  traitors  or  odier  delinquents  was 
made  equivalent  to  a  conviction  of  the  same 
offen^ ;  it  was  capital  to  preach  even  in 
houses,  or  to  hear  preachers  in  the  fiekls. 
The  persecution  raged  with  stiD  greater 
fury  in  the  fh'st  part  of  this  reign ;  but  the 
same  repugnance  of  the  Episcopnl  party 
to  the  king*s  schemes  for  his  own  reUgton, 
which  led  to  bis  remarkable  change  of  pol- 
icy in  England,  produced  similar  effects  in 
Scotland .  He  had  attempted  to  obtain  from 
Parliament  a  repeal  of  the  penal  laws  and 
the  Test  ;  but,  though  an  extreme  serviB* 
ty  or  a  general  intimidation  made  the  nobil- 
ity acquiesce  in  his  propositions,  and  two  of 
,the  bishops  were  Igained  over,  yet  the  com- 
missioners of  shires  and  boroughs,  who,  vot- 
ing promiscuously  in  the  House,  had,  when 
united,  a  majority  over  the  peers,  so  firmly 
resisted  every  encroachment  of  popery, 
that  it  was  necessaiy  to  try  other  methods 
than  those  of  Parliamentary  enactment. 
After  the  dissolution  the  dispensing  power 
was  brought  into  play;  the  privy  council 
forbade  the  execution  of  the  laws  against 
the  Qitholics ;  several  of  that  religioii  were 
introdticed  to  its  board ;  the  ro3ral  boroi^lia 
were  deprived  of  'their  privileges,  die  king 
assuming  the  nomination  of  their  chief  mag- 
istrates, so  as  to  throw  the  elections  whoSy 
into  the  hands  of  the  crown.    A  deckratioB 


*  Cload  of  WitneMet,  pauioa.  pe  Foe's  Hkt. 
of  Charob  of  Scotland.  Kirktoo.  Laing.  Scott's 
DotM  in  Miostrelay  of  Sootdah  Border,  Ac,  dec 
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of  iodulgeooe,  einanatiog  from  the  kiag*8  tb- 
solute  prerogati?e,  relaxed  the  sererity  of 
the  laws  against  Presbjrterian  cooTenticles, 
and,  aoDuUtog  the  Oath  of  Supremacy  and 
the  Test  of  1681,  substkated  for  them  an 
oath  of  allegiance,  acknowledging  his  power 
to  be  unlimited.  He  promised,  at  the  same 
time,  that  **  he  would  yse  no  force  nor  in- 
vincible necessity  against  ^ny  man  on  ac- 
count of  his  persuasion,  or  the  Protestant 
religion,  nor  would  deprive  the  possessors 
of  lands  formerly  beloBging  to  the  Church." 
A.  very  intelligible  hint  ^wt  the  Protestant 
religion  was  to  exist  twly  by  this  gracious 
sufferance. 

The  oppressed  Presbyterians  gained  some 
Rtfvointkm  respite  by  this  indulgence,  though 
h^i^t^  instances  of  executions  under  the 
Vnabyx^ry.  sanguinary  statutes  of  the  late  reign 
are  found  as  facte  as  the  beginning  of  1688. 
But  the  memory  of  their  sufferings  was  in- 
delible ;  they  accepted,  but  with  no  grati- 
tudot  the  insidious  roe^y  of  a  tyrant  they 
abhorred.  The  ScoU  conspiracy  with  the 
Prince  of  Orange  went  forward  simultane- 
ously with  that  of  England ;  itimchided  sevr 
oral  of  the  council,  from  personal  jealousy, 
dislike  of  the  king^a  proceedings  as  to  relig- 
ion, or  anxiety  to  Secure  an  indemnity  they 
had  little  deserved  it  the 'approaching  crisis. 
The  people  rose  in  different  parts ;  the 
Scots  nobility  and  gentry  in  London  pre- 
sented an  address  to  the  Prince  of  Orange, 
requesting  him  to  call  a  Convention  of  the 
estates;  and  thia  irregular  summons  was 
universally  obeyed. 

The  king  was  not  without  friends  in  this 
Convention ;  but  the  Wliigs  had  from  ev- 
ery cause  a  decided  preponderance.  En- 
gland had  led  the  way ;  William  was  on. his 
throne ;  the  royal  government- at  home  was 
wholly  dissolved;  and,  after  enumeratiDg  in 
fifteen  artides  .the  brei^shes  committed  on 
the  Constitution,  the  estates  came  to  a  res- 
olution, ♦*  That  James  Vll.r  being  a  profess- 
ed papist,  did  assume  the^  royal  power,  and 
acted  as  k'mg,  without  ever  taking  the  oath 
requked  by  hw,  and  had,  by  the  advice  of 
evfl  and  wicked  counseloi^,  invaded  the  fun- 
damental Constitution  of  the  kingdom,  and 
altered  it  from  a  legal  lioiited  monarchy  to 
an  arbitrary  despotic  power,  and  hath  ex- 
erted the  same  to  the '  subversion  of  the 
Protestapt  religion,  and  the  violatk>n  of  the 
laws  and  liberties  of  the  kingdom,  whereby 


he  hath  forfoulted  (forfeited)  his  right  to  the 
crown,  and  t£e  throne  has  become  vacant." 
It  was  evident  that  the  English  vote  of  a 
constructive  abdication,  having  been  partly 
grounded  on  the  king*s  flight,  could  not, 
without  still  greater  violence,  be  applied  to 
Scotland;  and,  consequently,  the  bolder  de-- 
nominatiou  of  forfeiture  was  necessarily  em- 
ployed to  express  the  penalty  of  his  mis- 
government.  There  was,  in  fact,  a  very 
striking  difference  in  the  circumstances  of 
the.  two  kingdoms.  In  the  ene  there  had 
been  illegal  acts  and  unjustifiable  severities ; 
but  it  Was,  at  first  sight,  no  very  strong  case 
for  nktion&l  resistance,  which  stood  rather 
oi^  a  calculatioil  of  expediency  than  an  in- 
stinct of  self-pi;eservation  or  an  impulse  of 
indignant  revenge ;  but  in  the  other  it  had 
been  a  tyranny,  dsirk  as  that  of  the  most 
barbarous  ages;  despotism,  which  in  En- 
gland was  scarcely  in  -blossom,  had  borne 
its  bitter  and  poisonous  fruits:  no  word  of 
slighter  iu^rt  than  forfeiture  could  be  cho- 
sen to  denote  the  national  rejection  of  the 
Stuart  line. 

A  declaration  and  claim  of  rights  was 
drawn  up,  as  in  En^and,  togeth-  juign  of 
er  wiA  the  resolution  that  the  William  m. 
crown  be  tendered  to  William  and  Maiy, 
and  descend  afterward  in  conformity  with 
the  limitations  enacted  in  ^e  sister  king- 
dom. This  declaration  excluded  papists 
from  the  tlir6ne,  and  asserted  the  illegality 
of  proclamations  to  dispense  with  statutes, 
of  the  inflicting  capital  punishment  without 
jury,  of  imprisonment  without  special  cause 
or  delay  of  trials  of  exacting  enormous  fines, 
of  nominating  the  magbtrates  in  boroughs, 
and  several  other  violent  proceedings  in  the 
last  two  reigns.  These  articles  the  Con- 
vention diallenged  as  their  undoubted  right, 
agfunst  which  ne  declaration  or  precedent 
ought  to  operate.  They  reserved  some 
other  important  grievances  to  be  redressed 
in  Parliament.  Upon  this  occasion,  a  noble 
fire  of  liberty  shone  forth  to  the  honor  of 
Scotland,  amid  those  scenes  of  turbulent 
faction  or  servile  corruption  which  the  an* 
nals  of  her  Parhament  so  perpetually  dis- 
play. They  seemed  emulous  of  English 
freedom,  and  proud  to  place  their  own  im- 
perfect Commonwealth  on  at  firm  a  basis* 

One  gMat  alteration  in  the  state  of  Scot- 
land was  almost  necessarily  involved  in  die 
fan.  of  the  Stuarts.    Their  most  oonsplcn* 
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out  object  had  been  the  miinrenance  of  the 
Episcopal  Church ;  the  tine  wa^  drawn  far . 
more  closety  thun  in  £Bgland ;  In  that  church 
were  the  court's  friends,  out  of  4twere  its 
opponents.  Above  all,  the  people  were  cat 
of  it,  and  in  a  revolution  brought  about  hj 
the  people,  their  voice  could  not  be  slighted* 
It  was  one  of  t\ie  articles,  accordingly,  in 
the  Declaration  of  Rights,  that  prelacy  and 
precedence  in  ecclesiastical  office  were  re* 
pugnant  to  the  genius  of  a  nation  reibnnei} 
by  presbyters^.and  an  unsupportaUe  griev- 
ance which  ought  to  be  abolished.  WilU 
land,  there  is  reason  to  believe,  had  ofivMI 
to  preserve  the  bishops,  in  return  for  their 
support  in  tho  Conventien.  But  this,  not 
more  happily  for  Scotland  than  j^  himsetf 
and  his  successors^  th^  refused  to  give. 
No  corapromisOfOr  even  acluiowledged  t<J- 
eration,was  practicable  in  that  country  be- 
tween two  exasperated  factions  <  but  if  op- 
pression was  necessary,  it  was^  at  least,  not 
on  the  majority  that  it  ought  to  fall ;  but, 
besides  this,  there  was  as  dear  a  dttse  of 
forfeiture  in  the  Scots  Episcopal  Church  as 
in  the  royal  famHy  4>f  Stuart.  The  main 
controversy  between  the  Episoopal  and 
Presbyterian  Churshes  Was  one  of  historic 
ic|d  inquiry,  iiot,' perhaps,  carppd>le  of  ded^ 
sive  solution  (  it  was  at  least -one  as  to  which 
the  bulk  of  mankind  are  absohitely  incapfr^ 
ble  of  forming  a  rational  Judgment  for  them- 
selves; but,  mingled  up  e*  it  had  always 
been,  and  m«rt  of  aH  in  Seotland,  with  fae- 
tieUfWith  revokition,  with  power  and  emol- 
ument, with  courage  and  devotion,  and  f^^, 
and  hate,  and  revenge,  this  ^p\Ae  dr<^w 
akmg  with  it  the  most  glewiqg  emotioos  of 
the  heart,  and  ihe  question  became'  utterly 
out  of  the  province  -c^  ait^uroent.  It  was 
vei7  possiblB^  that  Episcopacy  might  be  of 
apostolical  inslitalion ;  btft  for  diis  institu- 
tion houses  had  been  burned  iihd  fields  laid 
.  waste,  and  the  Gospel  hM  been  preached 
in  wildernesses*  and  ita  ministers  had  been 
shot  in  tbeff  prayers,  and  husbands  had 
been  murdeiw)  bcfove  their  wtvesf  and  vir- 
gins had  been  ^efiM«  and  many  had  di0d 
by  the  executiQoer,and  by  massacre,  abd  in 
iipprisonment,  and  in  exile  and  slavery,  and 
women  had  been  titfd  to  stakes  on  the  sea- 
shore till  the  tide  rose  to  overflow  'tiiem, 
and  some  had  been  tortured  and  mutilated ; 
it  was  a  relig^mof  the  boots  and  ^e  thumb- 
•crow,  whieh  a  good  man  must  be  very  cool- 


blooded  indeed  if  he  did  not  hate  and  reject 
from  the  hands  "wluch  ofifered  it ;  for,  after 
all,  it  is  mnofa  mbre  eeitain  that  tbe  Su- 
preme Being  abhors  cruelfy  and  persecu- 
tion, than  that  lie  has  setup  bishops  to  have 
a^Bopenority  over  presbyters. 

It  was,  however,  a  serious  pi^blem  at  that 
time  -whether  the  Presbyleriah  Church,  so 
preud  and  stubborn  as  she  had  formerly 
shown  herself,  4»uld  be  brought  nnder  a 
neoessar3r  subordination  to  ^e  civH  magis- 
trate, and  whe^ier  the  more  fimatical  part 
of  it,  whom  CargiH  and  Cameron  had  led 
on,  would 'foil  again  into  the  ranks  of  social 
life.  But  here  experience  victoriously  con- 
futed these,  plao^le  apprehensions.  It 
was  soon  pereeived  ^mt  the  insanity  of  fa- 
naticism subsides  of  itself,  unless  purposely 
heightened  by  persecution.  The  fiercer 
spirit  of  the  sectaries  was  allayed  by  de- 
greea;  and,  though  vestiges-  of  it  may  prob- 
ably still  be  perceptible  by  observers,  it  has 
pever^  in  a  political  sense,  led  to  dangerous 
effects.  The  Church  of  Scotland,  in  her 
general  assemblies,  preserlres  the  forms, 
and  afl!bcCs  the  language,  of  the  shcteenth 
century ;  but  the  Erastianism  against  which 
she  inveighs  secredy  controls  and  paratyzee 
her  vaunted  liberties,  ^nd  she  can  not  but 
acknowledge  that  the  supremacy  of  the 
Legislature  is  like  th^  collar  of  the  watch- 
dog, the  price  of  food  and  shelter,  and  the 
condition  upon  whkh  alone  a  reltgiotts  so- 
ciety can  be  endow^  and  established  by 
any  prudent  commodweahh.*  The  judi- 
cious admixture  of  laymen  in  these  assem- 
blies, and,  in  a  far  greater  degree,  the  per- 
petual intercourse  with  England,  which  has 
put  an  end  to  every  thing  like  sectarian  big- 
otry, and  even  exclusive  communion,  in  the 
higher  and  middling  classes,  are  the  prind- 
pal  causes  Of  tfiat  remarkable  moderation 
which  for  many  years  has  characterized  the 
successors  of  Knox  and  Mdville.  [1827.] 

The  Convention  of  estates  was  tnmed 


*  The  practice  observed  in  ■ammoninf  or  dis- 
■oWlBf  the  grsat.BStiaMd  asseflibly  of  tbe  Ckmvh 
of  Soc^lmnd,  whiflA^  scoonliDff  to  the  PresbytenaB 
theoiy,  can  only  be  done  by  iti  own  MOborily;  la 
rather  amuaing :  "  The  moderator  ditaolvea  the  aa- 
aembty  in  the  name  of  the  Lord  Jeaat  Cbriat,  the 
bead  of  tbe'Chavcb,  and  by  the  aame  anthority  ap» 
points  another  to.meet  on  a  eertaia  day  of  the  eo- 
f  aing  year.  The  lord>bigh-coiMniaaiooer  tbeo  £^ 
•olvea  the  aasembly  in  the  name  of  the  king;  and 
appoints  another  to  meet  on  the  aame  day."— Ax^ 
net's  Hist  of  Bdinbvrgb,  p.  S6S. 
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by  an  act  of  its  own  into  a  ParHament,  and 
cratinoed  to  dt  during  the  king's  reign. 
This,  which  was  rather  contrary  to  the 
spirit  of  a  representatiye  government  than 
to  the  Scots  Constitntion,  might  be  justified 
by  the  very  unquiet  state  of  the  kingdom 
and  the  intrigues  of  the  Jacobites.  Many 
exceDent  statutes  were  enacted  in  this 
Parliament,  besides  the  provisions  included 
in  the  Declaration  of  Rights;  twenty-six 
members  were  added  to  the  representation 
of  the  counties,  the  tyrannous  acts  of  the 
last  two  reigns  were  repealed,  the  unjust 
attainders  were  reversed,  the  lords  of  arti- 
cles were  abolished.  After  some  years,  an 
act  was  obtained  agunst  wrongous  imprison- 
ment,  still  more  effectual,  perhaps,  in  some 
respects  than  that  of  the  habeas  corpus  in 
England.  The  prisoner  is  to  be  released 
on  bail  within  twenty -four  hours  on  appli- 
cation to  a  judge,  unless  committed  on  a 
capital  charge;  and  in  that  case  must  be 
brought  to  trial  within  sixty  days.  A  judge 
refusing  to  give  full  effect  to  the  act  is  de- 
clared incapable  of  public  trust. 

Notwithstanding  these  great  improve- 
ments in  the  Constitution,  and  the  cessa- 
tion of  religious  tyranny,  the  Scots  are  not 
accustomed  to  look  back  on  the  reign  of 
WiHiam  with  much  complacency.  The 
regeneration  was  far  from  perfect;  the 
court  of  session  continued  to  be  corrupt  and 
partial ;  severe  and  illegal  proceedings  might 
sometimes  be  imputed  to  the  council ;  and 
in  one  lamentable  instance,  the  massacre 
of  the  Macdonalds  in  Glencoe,  the  deliber- 
ate crime  of  some  statesmen  tarnished  not 
slightly  the  bright  fame  of  their  deceived 
master ;  though  it  was  not  for  the  adher- 
ents of  the  house  of  Stuart,  under  whom 
so  many  deeds  of  more  extensive  slaughter 
had  been  perpetrated,  to  fifl  Europe  with 
their  invectives  against  this  military  execu-. 
tion.*  The  Episcopal  clergy,  driven  out 
injuriously  by  the  populace  from  their  liv- 


*  The  king*!  inttmctioiui  by  no  means  warrant 
the  exee«ition,  etpedally  with  all  ita  oircamitances 
of  cruelty,  bat  they  contain  one  onfortanate  sen* 
tence:  "If  Maclean  [tic],  of  Glencoe,. and  that 
tribe  can  be  well  separated  from  the  rest,  it  will 
be  a  proper  vindication  of  the  public  justice  to  ex- 
tiipate  that  seat  of  thieves."  This  was  wt^tten,  it 
is  to  be  remembered,  while  they  were  exposed  to 
the  penalties  of  the  law  for  the  rebellion ;  bat  the 
massacre  woald  never  have  been  perpetrated  if 
Lord  Broadalbane  and  the  Master  of  Stair,  two  of 
the  wont  men  in  Scotland,  had  not  used  tiie  fiml- 
Xx 


ings,  were  permitted,  after  a  certain  time, 
to  hold  them  again,  in  some  instances,  under 
certain  conditions;  but  William,  perhaps 
almost  the  only  consistent  friend  of  toler- 
ation in  his  kingdoms,  at  least  among  pubUc 
men,  lost  by  this  indulgence  the  affection 
of  one  party,  without  in  die  slightest  degree 
conciliating  the  other.*     The  true  cause, 


est  arts  to  effect  it  It  is  an  apparently  great  re- 
proach to  the  government  of  William  that  they 
escaped  with  impunity ;  but  political  necessity 
bears  down  justice  and  honor. — Laing,  iv.,  246. 
Carstares'  State  Papers. 

*  Those  who  took  the  oaths  were  allowed  to 
continue  in  theirchurches  without  compliance  with 
the  Presbyterian  discipline,  and  many  more  who 
not  only  refused  the  oaths,  but  prayed  openly  for 
James  and  his  family. — Carstares,  p.  40.  But  in 
1693,  an  act  fiir  settling  the  peace  and  quiet  of  the 
Chorch  ordains  that  no  person  be  admitted  or  con- 
tinned  to  be  a  minister  or  preacher  unless  he  have 
taken  the  Oath  of  Allegiance,  and  subscribed  the 
assurance  that  he  held  the  king  to  be  de  facto  et 
de  jure,  and  also  the  Confession  of  Faith ;  and  that 
he  owns  and  acknowledges  Presbyterian  church* 
government  to  be  the  only  government  of  this 
i^^hurch,  and  that  he  will  submit  thereto  and  concur 
therewith,  and  will  never  endeavor,  directly  or  in- 
directly, the  prejudice  or  subversion  thereof. — Id., 
715.    Laing,  iv.,  255. 

This  act  seems  not  to  have  been  strictly  insisted 
upon ;  and  the  Episcopal  clergy,  though  their  ad> 
vocates  did  not  forget  to  raise  a  cry  of  persecution, 
which  was  believed  in  England,  are  said  to  have 
been  treated  with  singular  favor.  De  Foe  chal* 
lenges  them  to  show  any  one  minister  that  ever 
was  deposed  finr  not  acknowledging  the  Church,  if 
at  the  same  time  he  offered  to  acknowledge  the 
government  and  take  the  oaths;  and  says  they 
have  been  often  challenged  on  this  head. — Hist  of 
Church  of  Scotland,  p.  319.  In  fact  «  statute  was 
passed  in  1695,  which  confirmed  all  ministers  who 
would  qualify  themselves  by  taking  the  oaths ;  and 
no  less  than  1 16  (according  to  Laing,  iv.,  259)  did 
so  continue ;  nay,  De  Foe  reckons  165  at  the  time 
of  the  Union.— P.  320. 

The  rigid  Presbyterians  inveighed  against  anj 
toleration,  as  much  as  they  did  agahist  the  king's 
authority  over  their  own  church.  But  the  gov^n* 
ment  paid  little  attention  to  their  bigotry;  besides 
the  above  mentioned  Episcopal  clergymen,  those 
who  seceded  from  the  Church,  though  universally 
Jacobites,  and  most  dangerously  so,  were  indulged 
wiA  meeting-hooses  in  all  towns ;  and  by  an  act 
of  the  queen,  10  Anne,  o.  7,  obtained  a  full  tolera- 
tion, on  condition  of  praying  ibr  the  royal  family, 
with  which  they  never  complied.  It  was  thought 
necessary  to  put  them  under  some  fresh  restric- 
tions in  1748,  their  seal  for  the  Pretender  bemg 
notorious  and  universal,  by  an  act  21  Qeo.  11.,  c 
34,  which  has  very  properly  been  repealed  after 
the  motive  for  it  bad  wholly  ceased,  and  even  at. 
first  was  not  reconcilable  with  the  general  princi- 
pies  of  religioos  liberty. 
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however,  of  the  prevalent  disaffection  at 
this  period  was  the  conditioD  of  Scotland* 
an  ancient,  independent  kingdom,  inhabited 
by  a  proud,  high-spirited  people,  relatively 
to  another  kingdom,  whidi  they  had  long 
regai-ded  with  enmity,  still  with  jealousy ; 
but  to  which,  in  despite  of  their  theoretical 
equality,  they  were  kept  in  subordination  by 
an  insurmountable  necessity.  The  union 
of  the  two  crowns  had  withdravm  their 
sovereign  and  his  court ;  yet  their  govern- 
ment had  been  national,  and,  on  the  whole, 
with  no  gi'eat  intermixture  of  English  in- 
fluence. Many  reasons,  however,  might 
be  given  for  a  more  complete  incorporation, 
which  had  been  the  favorite  project  of 
James  I.,  and  was  discussed,  at  least  on 
the  part  of  Scotland,  by  commissioners  ap- 
pointed in  1670.  That  treaty  Med  of  mak- 
ing any  progress,  the  terms  proposed  being 
such  as  the  English  Parliament  would  never 
have  accepted.  At  the  Revolution  a  simi- 
ku*'plan  was  just  hinted,  and  abandoned^ 
Meanwhile,  the  new  character  that  the 
English  government  had  assumed  rendered 
it  more  difficult  to  preserve  the  actual  con- 
nection. A  king  of  both  countries,  espe- 
cially by  origin  more  allied  to  the  weaker, 
might  maintain  some  impartiality  in  his  be- 
havior toward  each  of  them ;  but  if  they 
were  to  be  ruled,  in  effect,  nearly  as  two 
republics — ^that  is,  if  the  power  of  their 
Parliaments  should  be  so  much  enhanced 
as  ultimately  to  determine  the  principal 
measures  of  state  (which  was  at  least  die 
case  in  England) — no  one  who  saw  their 
mutual  jeak>usy,  lising  on  one  side  to  the 
highest  exasperation,  coukl  fail  to  anticipate 
that  some  great  revolution  must  be  at  hand, 
and  that  a  union,  neither  federal  nor  legis- 
lative, but  possessing  every  inconvenience 
of  both,  coukl  not. long  be  endured.  The 
weU-known  business  of  the  Darien  Com- 
pany must  have  undeceived  every  rational 
man  who  dreamed  of  any  alternative  but 
incorporation  or  separation.  The  Scots 
Parliament  took  cm^  to  bring  on  the  crisis 
by  the  Act  of  Security  in  1704.  It  was 
enacted  that,  on  the  queen's  death  without 
issne,  the  estates  should  meet  to  name  a 
successor  of  the  royal  line,  and  a  Protes- 
tant ;  but  that  this  shouki  no(  be  the  same 
person  who  would  succeed  to  the  crown 
of  Eng^d,  unless  during  her  majesty's 
reign  conditions  should  be  established  to 


secure  from  Eng^sh  influence  the  hoBor 
and  independence  of  the  kingdom,  the  au- 
thority of  Pariiament,  the  ie1igu»,  trade, 
and  liberty  oi  the  natioo.  This  was  ex- 
plained to  mean  a  free  intercourse  with  the 
plantations,  and  the-  benefits-  of  the  Navig^ 
tion  Act.  The  prerogative  of  deelaring 
peace  and.  war  was- to  be  Bu\^ected  forever 
to  the  approbation,  of  Parliament,  leat  aft. 
any  future  time  these  oonditioos  shouki  be 
revoked. 

Those  who  obtained  the  Act  of  Security 
were  partly  of  the  Jacobite  faction.  Act  of 
who  saw  in  it  the  hope  of  restor-  Swjnnty, 
ing  at  least  Scotland  to  the  banished  heir ; 
partly  of  a  veiy  difierent  desoriptioo,  Whigs 
in  principle,  and  determined  enemiee  of  the 
Pretender,  but  attached  to  their  country  * 
jealous  of  the  English  court,  and  determin- 
ed to  settle  a  legislative  union  on  such  terms 
as  became  an  independent  state.  Such  a 
union  was  now  seen  in  England  to  be  ^. 
indispensable;  the  treaty  was  soon 
afterward  begun,  and,  after  a  long  discus- 
sion of  the  terms  between  the  commission- 
ers of  both  kingdoms,  the  incorporatioa 
took  eflect  on  the  Ist  of  May,  1707.  It  is 
prorided  by  the  articles  of  this  treaty,  con- 
firmed by  the  Parliaments,  that  the  suc- 
cession of  the  United  Kingdom  shall  re- 
main to  the  Princess  Serbia,  and  the  heirs 
of  her  body,  being  Protestants;  that  aU 
privileges  of  trade  shall  belong  equally  to 
both  nations ;  that  there  shall  be  one  great 
seal,  and  the  same  coin,  weights,  and  meas- 
ures ;  that  the  Episcopal  and  PresbyteriaQ 
Churches  of  England  and  Scotland  shall  be 
forever  established,  as  essential  and  funda- 
mental parts  of  the  union ;  that  the  united 
kingdom  shall  be  represented  by  one  and 
the  same  Parliament,  to  be  called  the  Par- 
liament of  Great  Biitain ;  that  the  number 
of  peers  for  Scotland  shall  be  sixteen,  to  be 
elected  for  every  Parliament  by  the  whole 
body,  and  the  number  of  representatives 
of  the  commons  forty-five,  two  thirds  of 
whom  to  be  chosen  by  the  counties,  and 
one  third  by  the  boroughs ;  that  the  crown 
be  restrained  from  creating  any  new  peers 
of  Scotland ;  that  both  parts  of  the  United 
Kingdom  shall  be  subject  to  the  same  datiea 
of  excise,  and  the  same  customs  on  export 
and  import ;  but  that,  when  England  nisee 
two  miUions  by  a  kind-tax,  d£4  8,000  shaQ  be 
raised  in  Scotland,  and  in  like  proportk>ik 
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It  has  not  been  nnusnal  fbr  Scotsmen, 
even  in  modern  times,  while  they  can  not 
bat  acknowledge  the  expediency  of  a  union, 
and  the  blessings  which  they  have  reaped 
firom  it,  to  speak  of  its  conditions  as  less 
fiiTorable  than  their  ancestors  ongfat  to  have 
claimed.  For  this,  however,  tfiere  does 
not  seem  much  reason.  The  ratio  of  pop- 
ulation would  indeed  have  given  Scotland 
about  one  eighth  of  the  legislative  body,  in- 
stead of  something  less  than  one  twelfth ; 
but  no  government  except  the  merest  de- 
mocracy is  settled  on  the  sole  basis  of  num- 
bers ;  and  if  the  comparison  of  wealth  and 
of  public  contribntions  was  to  be  admitted. 
It  may  be  thought  that  a  country,  which 
Stipulated  for  itself  to  pay  less  than  one 
fbrtieth  of  direct  taxation,  was  not  entitled 
to  a  much  greater  share  of  the  representa- 
tion than  ft  obtained.  Combining  the  two 
ratios  of  population  and  property,  there 
seems  little  objection  to  this  part  of  the 
union ;  and,  in  general,  it  may  be  observed 
of  the  articles  of  that  treaty,  what  often 
occurs  with  compacts  intended  to  oblige 
future  ages,  that  they  have  rather  tended 
to  throw  obstacles  in  the  way  of  reforma- 
tions for  the  substantial  benefit  of  Scotland, 
than  to  protect  her  against  encroachment 
and  usurpation. 

This,  however,  could  not  be  securely 
anticipated  in  the  reign  of  Anne ;  and,  no 
doubt,  the  measure  was  an  experiment  of 
such  hazard  that  every  lover  of  his  country 
must  have  consented  in  trembling,  or  re- 
volted from  it  with  disgust  No  past  ex- 
perience of  history  was  favorable  to  the 
absorption  of  a  lesser  state  (at  least  where 
the  government  partook  so  much  of  the 
Republican  form)  in  one  of  superior  power 
and  ancient  rivalry.  The  i'epresentatk>n 
of  Scotland  in  the  united  Legislature  was 
too  feeble  to  give  any  thing  like  security 
against  the  English  prejudices  and  animos- 
ities, if  they  should  continue  or  revive. 
The  Church  was  exposed  to  the  most  ap- 
parent perils,  brought  thus  within  the  pow- 
er of  a  Legislature  so  frequently  influenced 
by  one  which  held  her  not  as  a  sister,  but 
rather  a  bastard  usurper  of  a  sister*s  inher- 
itance ;  and  though  her  permanence  was 
guaranteed  by  the  treaty,  yet  it  was  hai-d 
to  say  how  far  the  legal  competence  of 
Pariiament  might  hereafter  be  deemed  to 
extend,  or  at  least  how  far  she  might  be 


abridged  of  her  privileges  and  impaired  in 
her  dignity.*  If  very  few  of  these  mis- 
chiefs have  resulted  from  the  union,  it  has 
doubtless  been  owing  to  the  prudence  of 
our  government,  and  chiefly  to  the  general 
sense  of  right,  and  the  diminution  both  of 
national  and  religious  bigotry  during  the  last 
century.  But  it  is  always  to  be  kept  in 
mind,  as  the  bed t  justification  of  those  who 
came  into  so  great  a  sacrifice  of  natural 
patriotism,  that  they  gave  up  no  excellent 
form  of  poHty ;  that  the  Scots  Constitution 
had  never  produced  the  people's  happiness ; 
that  their  Parliament  was  bad  in  its  compo- 
sition, and  in  practice  little  else  than  a  fac- 
tious and  venal  aristocracy ;  that  they  had 
before  them  the  alternatives  of  their  pres- 
ent condition,  with  the  prospect  of  unceas- 
ing discontent,  half  suppressed  by  unceas- 
ing corruption,  or  of  a  more  honorable,  but 
Tory  precarious,  separation  of  the  two  king- 
doms, the  renewal  of  national  wars  and 
border  feuds,  at  a  cost  the  poorer  of  the 
two  could  never  endure,  and  at  a  hazai-d  of 
ultimate  conquest  which,  with  all  her  pride 
and  bravery,  the  experience  of  the  last 
generation  had  shown  to  be  no  impossible 
term  of  the  contest. 

The  Union  closes  the  story  of  the  Scots 
Constitution.  From  its  own  nature,  not 
more  than  from  the  gross  prostitution  with 
which  a  majority  had  sold  themselves  to 
the  surrender  of  their  own  legislative  ex- 
istence, it  was  long  odious  to  both  parties 
in  Scotland.  An  attempt  to  dissolve  it  by 
Uie  authority  of  the  united  Parliament  it- 
self was  made  in  a  very  few  years,  and 
not  very  decently  supported  by  the  Whigs 
against  the  queen*s  last  ministry  ;  but  after 
the  accession  of  the  house  of  Hanover,  the 
Jacobite  party  displayed  such  strength  in 
Scotland,  that  to  maintain  the  Union  was 
eridentiy  indispensable  for  the  reigning 
family.  That  party  comprised  a  large  pro- 
portion of  the  superior  classes,  and  nearly 


*  Archbisbop  Tenlton  laid,  in  tbe  debates  on 
the  UoioD,  be  tbongfat  tbe  ntrrow  ootioDs  of  all 
drarches  bad  been  tbeir  min,  and  tbat  be  believed 
tbe  Cbarcb  of  Scotland  to  be  as  tme  a  Protestant 
Cbnrcb  as  tbe  Cborcb  of  E^land,  tlioagh  be  coald 
not  say  it  was  as  perfect. — Carstares,  759.  Tbif 
sort  of  language  was  encoaraging ;  bot  tbe  excla- 
sive  doctrine,  or  jus  divinum,  was  sore  to  retain 
many  advocates,  and  bas  always  done  so.  FortQ> 
nately  ibr  Great  Britain,  it  bas  not  bad  tbe  sUgbt 
est  effect  on  tbe  laity  in  modem  timei.^ — [1627.] 
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the  whole  of  the  Episcopal  Church,  which, 
though  &llen,  was  for  some  years  consid- 
erable io  numbers.  The  national  prejudices 
ran  in  &vor  of  their  ancient  stock  of  kings, 
conspiring  with  the  sentiment  of  dishonor 
attached  to  the  Union  itself,  and  jealousy 
of  some  mnovations  which  a  Legislature 
they  were  unwilling  to  recognize  thought 
Omdad  d«-  ^'  '^^  introduce.  It  is  certain  that 
ciineof  Jm>-  Jacobitism,  in  England  littJe  more, 
obititm.  ^^^^  ^^  reiffi  of  George  I.,  than 
an  empty  word,  the  vehicle  of  indefinite 
dissatisfaction  in  those  who  were  never 
ready  to  encounter  peril  or  sacrifice  advant- 
age for  its  afiect^d  principle,  subsisted  in 
Scotland  as  a  vivid  emotion  of  loyalty,  a 
generous  promptitude  to  act  or  suffer  in  its 
cause ;  and,  even  when  all  hope  was  ex- 
tinct, clung  to  the  recollections  of  the  past 


long  after  the  very  name  was  only  known 
by  tradition,  and  every  feeling  connected 
with  it  had  been  wholly  effaced  to  the 
south  of  Tweed.  It  is  believed  that  some 
persons  in  that  country  kept  up  an  inter- 
course with  Charles  Edward  as  their  sov- 
ereign till  his  decease  in  1787.  They  had 
given,  forty  years  Itofore,  abundant  testi- 
monies of  their  activity  to  serve  him.  That 
rebeUion  is,  in  more  respects  than  one,  dia-^ 
graceful  to  the  British  government ;  but  it 
furnished  an  opportunity  for  a  wise  meas-, 
ure  to  prevent  its  recurrence,  and  to  break? 
down,  in  some  degree,  the  aristocratical 
ascendency,  by  abolishing  the  hereditary 
jurisdictions  which,  according  to  the  genius 
of  the  feudal  system,  were  exercised  by 
territorial  proprietors  under  royal  charter 
or  prescription. 


CHAPTER  XVIII. 
ON  THE  CONSTITITTION  OP  IRELAND. 


ADcient  State  of  Ireland.  —  Its  Kingdoms  and 
Chicftainshipi.  —  Law  of  Taniitry  and  Gavel- 
kind.-^Rado  State  of  Society.  — Invasion  of 
Heniy  IL — Acquisitions  of  English  Barons.— 
Fonns  of  English  Constitution  established. — 
Exclasion  of  native  Irish  from  them. — Degener* 
acy  of  English  Settlers.— Parliament  of  Ireland. 

—  Disorderly  State  of  the  Island.— The  Irish 
regain  Part  of  their  Temtories. — ^Englisb  Law 
confined  to  the  Pale. — ^Pojming's  Law. — ^Royal 
Aathority  revives  under  Henry  VIIL — Resist- 
ance of  Irish  to  Act  of  Supremacy.— Protestant 
Church  established  by  Elizabeth.— EffecU  of 
this  Measure. — Rebellions  of  her  Reign. — Op< 
position  in  parliament—rArbitrary  Proceedings 
of  Sir  Henry  Sidney.— James  L— Laws  against 
Catholics  enftnrced. — English  Law  established 
throQghoat  Ireland. — Settlements  of  English  in 
Monster,  Ulster,  and  other  Parts.— Injustice  at- 
tending tbem.^<!!onstitution  of  Irish  Pariiament 

—  Charies  L  promiies  Graces  to  die  Irish.— 
Does  not  confirm  them.  —  Administration  of 
Strafibrd. — Rebellion  of  1641.— Subjugation  of 
Irish  by  CromwelL — Restoration  of  ChaHes  IL 
— Act  of  Settlement — Hopes  of  Catholics  un- 
der Charies  and  James.^War  of  1689,  and  final 
Reduction  of  Ireland.  —  Penal  Laws  against 
Catholics.  —  Dependence  of  Irish  on  English 
Parliament  —  Growth  of  a  patriotic  Party  in 
1753. 

The  antiquities  of  Irish  history,  imper- 
Ancient  tutf  f^ctly  recorded,  and  .  rendered 
of  Ireland,  more  obscure  by  controversy, 
seem  hardly  to  belong  to  our  present  sub- 
ject.   But  the  political  order  or  state  of 


society  among  that  people  at  the  period  of 
Henry  II.*s  invasion  must  be  distinctly  ap- 
prehended and  kept  in  mind,  before  we  can 
pass  a  judgment  upon,  or  even  understand, 
the  course  of  succeeding  events,  and  the 
policy  of  the  English  government  in  relation 
to  that  island. 

It  can  hardly  be  necessary  to  mention 
(the  idle  traditions  of  a  derivation  from  Spain 
having  long  been  exploded)  that  the  Irish 
are  descended  from  one  of  those  Celtic 
tribes  which  occupied  Chiul  and  Britain 
some  centuries  before  the  Christian  era. 
Their  language,  however,  is  so  far  dissim- 
ilar from  that  spoken  in  Wales,  though  evi- 
dently of  the  same  root,  as  to  render  it  prob- 
able that  the  emigration,  whether  from  this 
island  or  from  Armories,  was  in  a  remote 
age,  while  its  close  resemblance  to  that  of 
the  Scottish  Highlanders,  which  hardly  can 
be  called  another  dialect,  as  unequivocally 
demonstrates  a  nearer  affinity  of  the  two 
nations.  It  seems  to  be  generally  believed, 
though  the  antiquaries  are  far  from  unani- 
raous,  that  the  Irish  are  the  parent  tribe, 
and  planted  their  colony  in  Scotland  since 
the  commencement  of  our  era. 

About  the  end  of  the  eighth  century, 
some  of  those  swarms  of  Scandinavian  de- 
scent which  were  poured  out  in  such  un- 


Digiti 


zed  by  Google 


IllKIAND.l 


FROM  HENRY  VH.  TO  GEORGB  H. 


677 


ceasing  and  irresistible  multitudes  on  France 
and  Britain,  began  to  settle  on  the  coasts  of 
Ireland.  These  colonists  were  known  by 
the  name  of  Ostmen,  or  men  from  the  east, 
as  in  France  they  were  called  Normans 
from  their  northern  origin.  They  occupied 
the  sea-coast  from  Antrim  easterly  round 
to  Limerick;  and  by  them  the  principal 
cities  of  Ireland  were  built.  They  waged 
war  for  some  time  against  the  aboriginal 
Irish  in  the  interior;  but,  though  better  ac- 
qniunted  with  the  arts  of  civilized  life,  their 
inferiority  in  numbers  caused  them  to  fail 
at  length  in  this  contention ;  and  the  piratic- 
al invasions  from  their  brethren  in  Norway 
becoming  less  frequent  in  the  eleventh  and 
twelfth  centuries,  they  had  fallen  into  a 
state  of  dependence  on  the  native  princes. 

The  island  was  divided  mto  five  provincial 
Itflkioffdonw  ''^'^g^^oros,  Leinster,  Munster, 
and  ckieftaitt-  Ulster,  Connaught,  and  Meath, 

^  one  of  whose  sovereigns  was 

chosen  King  of  Ireland  in  some  general 
meeting,  probably  of  the  nobility  or  smaller 
chieftains  and  of  the  prelates.  But  there 
seems  to  be  no  clear  tradition  as  to  the  char- 
acter of  this  national  assembly,  though  some 
maintain  it  to  have  been  trienniaUy  held. 
The  monarch  of  the  island  had  tributes 
frt>m  the  inferior  kings,  and  a  certain  su- 
prenoacy,  especially  in  the  defense  of  the 
country  against  invasion ;  but  the  constitu- 
tion was  of  a  federal  nature,  and  each  was 
independent  in  ruling  his  people,  or  in  mak- 
ing war  on  his  neighbors.  Bek>w  the  kings 
were  the  chieftains  of  different  septs  or 
fiimilies,  perhaps  in  one  or  two  degrees  of 
subordination,  bearing  a  relation,  which  may 
be  loosely  called  feudal,  to  each  other  and 
to  the  crown.* 

These  chieftainships,  and  perhaps  even 
Law  of  the  kingdoms  tj^emselves,  diough  not 
unirtry  partible,  followed  a  very  different  rule 
of  succession  from  that  of  primogeniture. 
They  were  subject  to  the  law  of  tanistry, 
of  which  the  principle  is  defined  to  be,  that 
the  demesne  lands  and  dignity  of  chieftain- 
ship descended  to  the  eldest  and  most  wor- 
thy of  the  same  blood ;  these  epithets  not 
being  used,  we  may  suppose,  synonymous- 
ly, but  in  order  to  indicate  that  the  prefer- 
ence given  to  seniority  was  to  be  controlled 

*  Sir  Junes  Ware's  Andqaities  of  Ireland.  Le- 
land's  Hist,  of  Ireland ;  Introdaotion.  Ledwich's 
Dissertations. 


by  a  due  regard  to  desert.  No  better  mode, 
it  is  evident,  of  providing  for  a  perpetual 
supply  of  those  civil  quarrels,  in  which  the 
Irish  are  supposed  to  place  so  much  of  their 
enjoyment,  could  have  been  devised ;  yet, 
as  these 'grew  sometimes  a  little  too  fre- 
quent, it  was  not  unusual  to  elect  a  tanist, 
or  reversionaiy  successor,  in  the  lifetime  of 
the  reigning  chief,  as  has  been  the  practice 
of  more  civilized  nations.  An  infant  was 
never  allowed  to  hold  the  scepter  of  an  Irish 
kingdom,  but  was  necessarily  postponed  to 
his  uncle  or  other  kinsman  of  fnature  age ; 
as  was  the  case  also  in  England,  even  after 
the  consolidation  of  the  Anglo-Saxon  mon- 
archy.* 

The  land-owners,  who  did  not  belong  to 
the  noble  class,  bore  the  same  name  ^nd  garei- 
as  their  chieftain,  and  were  pre-  ^^^^' 
sumed  to  be  of  the  same  lineage ;  but  they 
held  their  estates  by  a  very  different  and  an 
extraordinary  tenure,  that  of  Irish  gavel- 
kind. On  the  decease  of  a  proprietor,  in- 
stead of  an  equal  partition  among  his  chil- 
dren, as  in  the  gavel-kind  of  English  law, 
the  chief  of  the  sept,  according  to  the  gen- 
erally received  explanation,  made,  or  was 
entitlec(  to  make,  a  fresh  division  of  all  the 
lands  within  his  district,  allotting  to  the  heirs 
of  the  deceased  a  portion  of  the  integral  ter- 
ritory along  with  the  other  members  of  the 
tribe.  It  seems  impossible  to  conceive  that 
these  partitions  were  renewed  on  every 
death  of  one  of  ^e  sept ;  but  they  are  as- 
serted to'  have  at  least  taken  place  so  fre- 
quently as  to  produce  a  continual  change 
of  possession.^  The  policy  of  this  custom 
doubtless  sprung  from  too  jealous  a  solici- 
tude as  to  the  excessive  inequality  of  wealth, 
and  from  the  habit  of  looking  on  the  tribe 
a&  one  family  of  occupants,  not  wholly  di- 
vested of  its  original  right  by  the  necessary 
allotment  of  lands  to  particular  cultivators. 
It  bore  some  degree  of  anak)gy  to  the  insti- 
tution of  the  year  of  jubilee  in  the  Mosaic 
code,  and,  what  may  be  thought  more  im- 
mediate, was  almost  exactly  similar  to  the 


*  lid.  Aoct :  also  Davis's  Reports,  29.  and  his 
"Discoveiy  of  the  trae  Causes  why  Ireland  was 
never  entirely  sabdaed  till  his  Majesty's  happy 
Reign/'  169.  Sir  John  Davis,  author  of  the  phtk>- 
sophical  poem,  IVdOi  ^aavrdv,  was  chief  justice  of 
Ireland  under  James  I.  The  tract  just  quoted  is 
well  known  as  a  concise  and  luminous  exposition 
of  the  history  of  diat  country  from  the  English  in. 
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rule  of  saccession  which  is  laid  down  in  the 
ancient  laws  of  Wales.* 

In  the  territories  of  each  sept,  judges 
Rude  state  called  Brehons,  and  taken  out  of 
of  Bociety.  certain  ftmilies,  sat  with  primeval 
simplicity  upon  turfen  benches  in  some  con- 
spicuous situation,  to  determine  controver- 
sies. Their  usages  are  almost  wholly  un- 
known; for  what  have  been  published  as 
fragments  of  the  Brehon  law  seem  open  to 
great  suspicion  of  having  at  least  been  inter- 
polated, f  It  is  notorious  that,  according  to 
the  custom  of  many  states  in  the  in&ncy 
of  civilization,  the  Irish  admitted  the  com- 
position or  fine  for  murder  instead  of  capital 
punishment;  and  this  was  divided,  as  in 
other  countries,  between  the  kipdred  of  the 
slain  and  the  judge. 


*  Ware.  Leland.  Ledwioh.  Dans'*  Disoov- 
ety,  ibid.  Eeporto,  49.  It  i«  rei^aikabLs  that 
Davig  seemB  to  have  been  aware  of  an  analoigy  be- 
tween the  custom  of  Ireland  and  Walea,  and  yet 
that  he  only  qnotea  the  statute  of  Rutland,  12  Edw. 
I.,  which  by  itself  does  not  prov^  it  It  is,  how- 
ever, proved,  if  I  undej^taod  the  passage,  by  one 
of  the  Leges  Walliifr,  published  by  Wotton,^  p.  130. 
A  gavel  or  partition  was  made  on  the  death  of 
every  member  of  a  family  for  three  generations, 
after  which  none  could  be  enforced.  But  these 
parceners  were  to  be  all  in  the  same  degree ;  so 
that  nephews  oould  not  compel  their  ancle  to  a 
partition,  but  must  wait  till  his  death,  when  they 
were  to  be  put  on  tn  equaUty  with  their  cousins ; 
and  this,  I  suppose,  is  meant  by  the  expressicm  in 
the  statute  of  Rutland,  *'  quod  haereditates  rema- 
neant  partibiles  inter  coimmile»  h^redei." 

t  Leland  seems  to  favor  the  authenticity  of  tbe 
supposed  Brehon  laws  pubhshed  by  Vallancey. — 
Introduction,  29.  The  style  is  said  to  be  very  dis- 
tinguishable from  the  Irish  of  the  twelfth  or  thir- 
teenth century,  and  the  laws  diemselves  to  have 
no  allusion  to  the  settlement  of  foreigners  in  Ire- 
land, or  to  coined  money ;  whence  some  ascribe 
them  to  the  eighth  century.  On  the  other  hfo^d, 
Ledwich  proves  that  some  parts  must  be  later  than 
the  tenth  century. — ^Dissertations,  i.,  270.  AxmI 
others  hold  them  to  be  no  older  than  the  thirteenth. 
^Campbell's  Historical  Sketch  of  Ireland,  41.  It 
is  also  maintained  that  they  are  very  unfaitbAiUy 
translated ;  but  when  we  find  the  Anglo-Saxon  and 
Norman  usages,  relief,  aid,  wardship,  trial  by  jury 
(and  that  unanimous),  and  a  sort  of  correspondence 
in  die  ranks  of  society  with  those  of  £^ngland 
(which  all  we  read  elsewhere  of  the  ancient  Irish 
seems  to  contradict),  it  is  impossible  to  resist  the 
suspicion  that  they  are  either  extremely  interpo- 
lated, or  were  compiled  in  a  late  age,  and  among 
tome  of  the  septs  who  had  most  intercourse  with 
the  English.  We  know  that  the  degenerate  col- 
onists, such  as  the  Barls  of  Desmond,  adopted  the 
Brehon  Uw  hi  their  territories;  but  this  wooU 


In  the  twelfUi  century  it  is  evident  that 
the  Irish  nation  had  made  far  less  progress 
in  the  road  of  improvement  than  any  other 
of  Europe  in  circumstances  of  climate  and 
position  so  little  unfavorable.  They  had  no 
arts  that  deserve  the  name,  nor  any  com- 
merce, their  best  line  of  sea-coast  being  oc- 
cupied by  the  Norwegians.  They  had  no 
fortified  towns,  nor  any  houses  or  castles 
of  stone,  the  first  having  been  erected  at 
Tuam  a  very  few  years  before  the  invasion 
of  Henry.*  Their  conversion  to  Christiaa- 
•  ity,  indeed,  and  the  multitude  of  cathednl 
and  conventual  churches  erected  throu^ont 
the  island,  had  been  the  cause,  and  probacy 
the  sole  cause,  of  the  rise  of  some  ^aties,  or 
villages  with  that  name,  such  as  Armaf^ 
Casbel,  and  Trim ;  but  neither  the  chieft 
nor  the  people  loved  to  be  oonfined  within 
their  precincts,  and  chose  rather  to  dwell  in 
scattered  cabins  amid  the  free  sfrfitude  of 
bogs  and  mountains.f  A^  we  might  ex- 
pect, their  qualities  were  anch  as  belong  to 
man  by  his  original  nature,  and  whioh  he 
di^pl^ys  in  a)l  parts  of  the  globe  where  the 
jMate  of  society  is  inartificial :  they  were 
gay,  generous,  hospitable,  jurdent  in  attachr 
ment  and  hate,  credulous  of  falsehood,  prone 
to  anger  and  violence,  generfdfy  crafty  and 
cruel.  With  these  veiy  .general  attributes 
of  a  barbarous  people,  the  Irish  charaoter 
was  distinguished  by  a  peculiar  vivacity  of 
ima^ina^on,  an  enthusiasm  and  impetaoaitx 


probably  be  with  some  admixture  of  that  to  whi(^ 
they  had  been  used. 

*  "The  first  pile  ofUmeflDdstooe  that  ever  wM 
in  Ireland  was  the  caade  of  Toam,  bnik  in  1161  by 
Hoderic  O'Connor,  the  monarch." — ^lotroductioB  tp 
Cox's  History  of  Ireland.  I  do  not  find  that  any 
later  writer  controverts  this,  so  far  as  the  aborigi- 
nal Irii^  are  concerned;  but  doubtless  the  Nor- 
wegian Ostmen  had.stone  chorcbes^and  it  used  to 
be  tbought  that  some,  at  least,  of  the  faaaooa  round 
towers  so  common  in  Ireland  were  erected  by 
them,  though  several  antiquaries  have  lately  con- 
tended for  a  much  eariier  origin  of  these  mysteri- 
ous structures.— €ee  Ledwich's  Dissertations,  vii, 
143 ;  and  the  book  called  Grose'a  Antiquitias  of 
Ireland,  also  written  by  Ledwich.  Pik«i  of  atooe 
without  mortar  are  not  included  in  Cox's  •xprai' 
sion.  In  fact,  the  Irish  had  very  few  stone  bouses^ 
or  even  regular  villages  and  towns,  before  the  tinks 
of  Jam^s  I.— 'Da via,  170. 

t  ["  I  dare  boldly  say  that  ne^^er  any  paitkular 
person,  from  the  Conquest  till  the  Beign  of  Jaaes 
I.,  did  build  any  stone  or  brick  house  for  his  pri- 
vate  habitation,  but  such  as  have  lately  obtaitted 
estates  according  to  the  coniae  nf  die  law  of  En- 
glaud."~Davis.— 1845.] 
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of  pasaioiif  and  m  more  than  ordinary  bias  I 
toward  a  submtssive  and  BiqpeistitSoas  spbrit 
in  refigion. 

This  spirit  may  justly  be  traced,  in  a 
great  measure,  to  the  Tirtues  and  piety  of 
the  early  preachers  of  the  Gospel  in  that 
coontry.  Their  influence,  though  at  this 
remote  age,  and  with  our  imperfect  knowl- 
edge, it  may  hardly  be  distinguishable  amid 
the  licentiousness  and  ferocity  of  a  rude 
people,  was  necessarify  directed  to  counter- 
act those  vices,  and  can  not  have  fuM  to 
mitigate  and  compensate  their  evil.  In  the 
seventh  and  eighth' centuries,  while  a  total 
Ignorance  seemed  to  overspread  the  face 
of  Europe,  the  monasteries  and  schools  of 
Ireland  ptsserved,  inthe  best  manner  they 
could,  such  learning  -as  had  -sunned  the 
revolutions  of  the  Koman  worid.  But  the 
learning  of  monasteries  had  never  much  ef- 
fioaoy  in  dispelling  the  ignoraoce  of  the  lai- 
ttj\  and,  indeed,  even  in  them,  it  had  decay 
:ed  long  before  the  twelftii  century.  The 
dergy  were  respected  and  numerous,  the 
•bishops  alone  amounting  at  one  time  to  no 
less  than  three  hundred  ;*  and  it  has  been 
maintained  by  our  most  learned  writers, 
that  they  were  whoUy  independent  of  the 
See  of  Eome  till,  a  litAle  before  the  English 
invasion,  one  ef  their  primates  thought  fit  to 
solicit  the  pall  from  thence  on  his  consecra- 
tion, according  to  the  discipline  long  prac- 
.ticed  in  other  Western  churches. 

It  will  be  readily  perceived  that  the  gov- 
•emment  of  Ireland  must  have  been  almost 
'entirely  aristocratical,  and,  though  not  strict- 
ly feudal,  not  very  unlike  that  of  the  feudal 
^confederacies  in  France  during  the  ninth 
and  tenth  centuries.  It  was,  perhaps,  atiU 
more  oppressive.  The  ancient  condition 
of  the  conunon  people  of  Ireland,  says  Sir 
James  Ware,  was  very  little  different  from 
slavery.f  Unless  we  believe  this  condition 
to  have  been  greatly  deteriorated  under  the 
rule  of  their  native  chieftains  i^er  the  En- 
g;lish  settlemept,  for  which  there  seems  no 
good  reason,  we  must  give  little  credit  to 
the  fanciful  pictures  of  prosperity  and  hap- 
piness in  that  period  of  aboriginal  independ- 
ence which  the  Irish,  in  their  discontent 
with  later  times,  have  been  apt  to  draw. 
They  had,'  no  doubt,  like  all  other  nations, 
good  and  wise  princes,  as  well  as  tyrants 

*  Ledwich,  I,  395. 

t  AntiqnitiM  of  Ireland,  ii,  76, 


and  usurpers ;  but  we  find  by  theu*  annals 
that,  out  of  two  hundred  ancient  kings,  of 
whom  some  brief  memorials  are  recoitled, 
not  more  than  thirty  came  to  a  natural 
death,*  while  for  the  later  period,  the  op- 
pression of  the  Irish  chieftains,  and  of  those 
degenerate  English  who  trod  in  their  steps, 
and  emulated  the  vices  they  should  have 
restrained,  is  the  one  constant  theme  of 
history.  Their  exactions  kept  the  peasant* 
in  hopeless  porerty,  their  tyrcrnny  in  per- 
petual fear.  The  chief  okumed  a  right  of 
taking  from  his  tenants  provisions  for  his 
own  use  at  discretion,  or  of  sojotiming  in 
their  houses.  This  was  caDed  coshery,  and 
is  somewhat  amdogous  to  the  royal  prerog- 
ative ef  pnrve3fance.  A  still  more  terrible 
oppression  was  the  quartering  of  the  lords' 
sokliers  on  the  people,  sometimes  mitigated 
by  a  composition,  called  by  the  Irish  bo- 
nnet rf  for  the  perpetual  warfiire  of  these 
pet^  dueftains  had  gben  rise  to  the  em- 
ptoyment  of  mercenary  troops,  partly  na- 
tives, partly  from  Scotiand,  known  by  the 
uncouth  names  of  Kerns  and  €MlowglasseB, 
who  proved  die  scourge  of  Ireland  down  to 
its  final  subjugation  by  Elisabeth. 

This  unusually  backward  condition  of  so- 
ciety furnished  but  an  inauspicious  presage 
for  the  friture.  Yet  we  may  be  led  by  the 
analogy  of  otiier  countries  to  think  it  prob- 
able that,  if  Ireland  had  not  tempted  the 
cupidity  of  hernei^vbors,  there  would  have 
arisen  in  die  course  of  time  some  Egbert  or 
Hardd  Harfiiger  to  consolidate  the  prorin- 
cial  kingdoms  into  one  hereditary  monarchy, 
which,  by  the  adoption  of  better  laws,  the 
increase  of  commerce,  and  a  frequent  inter* 
course  with  the  chief  courts  of  Enrope, 
might  have  taken  as  respectable  a  station  as 
that  of  Scotland  in  the  Commonwealth  of 
Cfaristeodom.  If  the  two  islands  had  a^ 
tetward  become  incorporated  through  in- 
termarriage of  their  sovereigns,  as  would 
very  likely  have  taken  jdace,  it  might  have 
been  on  such  conditiens  of  equality  as  Ire*- 
land,  «m  lately,  has  never  known,  and  cer- 
tainly without  •diat  long  tragedy  of  crime 
and  misfortune  which  %ier  annals  unfold. 

The  reduction  of  Irelend,  at  least  iniiama, 
under  the  dominion  of  Henry  II.,  fttmioii «( 
was  not  achieved  by  his  own  ef-  B«i«yii» 


•  Ledwicb,  L,  260. 

t  Ware,  il!r  74.    Davia^t  DiSeovaiy,  174.    8peo* 
ser's  State  of  Ireland,  390. 
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fortg.     He  had  little  share  in  it  beyond  re- 
oeiving  the  homage  of  Irish  princes,  and 
granting  charters  to  his  English  nobiliQr. 
Strongbow,  Lacy,  Fitz-Stephen,  were  the 
real  conquerors,  through  whom  alone  any 
portion  of  Irish  territory  was  gained  by  arms 
or  treaty ;  and,  as  they  began  the  enterprise 
without  the  king,  they  carried  it  on  also  for 
themselves,  deeming  their  swords  a  better 
security  than  his  charters.     This  ought  to 
be  kept  in  mind,  as  revealing  the  secret  of 
the  English  government  over  Ireland,  and 
iumishing  a  justification  for  what  has  the 
appearance  of  a  negligent  abandonment  of 
his  authority.    The  few  barons  and  other 
Acqaiiitioiui  adventurers,  who,  by  dint  offer- 
ofBa^lish     COS  huTod  by  themselves,  and,  in 
some  instances,  by  conventions 
with  the  Irish,  settled  their  armed  colonies 
hi  the  island,  thought  they  had  done  much 
for  Henry  II.  in  causing  his  name  to  be  ac- 
knowledged, his  administration  to  be  estab- 
lislied  in  Dublin,  and  in  holding  their  lands 
by  his  grant     They  claimed  in  their  turn, 
according  to  the  practice  of  all  nations  and 
the  principles  of  equity,  that,  those  who  had 
boi*ne  the  heat  of  the  battJe  should  enjoy  the 
spoil  without  molestation.    Hence  the  enor- 
mous granta  of  Henry  and  his  successors, 
though  so  often  censured  for  impolicy,  were 
probably  what  they  could  not  have  retained 
in  their  own  hands ;  and  though  not,  per- 
haps, absolutely  stipulated  as  the  price  of 
tituku:  sovereignty,  were  something  very 
like  it.*    But  what  is  to  be  censured,  and 
what,  at  all  hazards,  they  were  bound  to 
refuse,  was  the  violation  of  their  faith  to  the 
Irish  princes,  in  sharing  among  these  insa- 
tiable barons  their  ancient  territories,  which, 
setting  aside  the  wrong  of  the  first  invasion, 
Were  protected  by  their  homage  and  sub- 
mission, and  sometimes  by  positive  conven- 
tions.    The  whole  island,  in  fiict,  with  the 
exception  of  the  county  of  Dublin  and  the 
maritime  towns,  was  divided,  before  the  end 
of  the  thirteenth  century,  and  most  of  it  in 
the  twelfth,  among  ten  English  families: 
Earl  Strongbow,  who  had  some  color  of  he- 
reditary title,  according  to  our  notions  of 
law,  by  his  marriage  with  the  daughter  of 
Dermot,  king  of  Leinster,  obtaining  a  grant 
of  that  province ;  Lacy  acquiring  Meath, 
which  was  not  reckoned  a  part  of  Leinster, 
m  the  same  manner ;  the  whole  of  Ulster 


Davia,  135. 


being  given  to  De  Courcy ;  the  whole  of 
Connaught  to  De  Burgh;  and  the  rest  to 
six  others.  These,  it  must  be  understood, 
they  were  to  hokl  in  a  sort  of  feudal  suzer- 
ainty, parceling  them  among  their  tenants 
of  English  race,  and  expelling  the  natives, 
or  driving  them  into  the  worst  parts  of  the 
country  by  an  incessant  warfare. 

The  Irish  chieftains,  though  compelled  to 
show  some  exterior  signs  of  sub-  Porms  of 
mission  to  Henry,  never  thought  Sjl\'?uii<« 
of  renouncing  their  own  authori-  •i^Wj»he4 
ty,  or  the  customs  of  their  forefathers ;  nor 
did  he  pretend  to  interfere  with  the  govern- 
ment of  their  septs,  content  with  their  prom- 
ise of  homage  and  tribute,  neither  of  whM:fa 
were  afterward  paid.  But  in  those  parts 
of  Ireland  which  he  reckoned  his  own,  it 
was  his  aim  to  establish  the  English  laws, 
to  render  the  lesser  island,  as  it  were,  a 
counterpart  in  all  its  civil  oonstitation,  and 
mirror  of  the  greater.  The  cotony  from 
Engkind  was  ah*eady  not  inconsiderable,  and 
likely  to  increase;  the  Ostmen,  who  Inhab- 
ited the  maritime  towns,  came  very  willing- 
ly, as  all  settlers  of  Teutonic  origin  have 
done,  into  the  English  customs  and  language ; 
and  upon  this  basis,  leaving  die  accession  of 
the  aboriginal  people  to  future  contingencies, 
he  raised  the  edifice  of  the  Iri^  Constitu- 
tion. He  gave  charters  of  privilege  to  the 
chief  towns,  began  a  division  into  countiea, 
appointed  sherififs  and  judges  of  assize  to  ad- 
nriinister  justice,  erected  supreme  courts  at 
Dublin,  and  perhaps  assembled  Pariia- 
inents.*  His  successors  pursued  the  same 
course  of  policy ;  the  Great  Charter  of  Ub- 
erties,  as  soon  as  granted  by  John  at  Rnn- 
nymede,  was  sent  over  to  Ireland ;  and  the 
whole  common  fow,  with  all  its  fbnns  of 
process,  and  every  privilege  it  was  deemed 
to  convey,  became  the  birthright  of  the  An- 
glo-Irish cok>nistsrf 

These  had  now  spread  ov^r  a  considera- 
ble part  of  the  islaftd.  Twebe  counties  ap- 
pear to  have  been  established  by  John,  com- 
prehending most  of  Leinster  and  Munster, 
while  the  two  ambitious  families  of  Courey 
and  De  Burgh  encroached  more  and  more 
on  the  natives  in  the  other  provinces.t    But 

*  LelADd,  80,  et  post    Davis.  100. 
*t  4  Inst.,  349.    Lelaiid,203.   Harris's  Hibenuea, 
ii.,  14. 

t  These  counties  are  Dublin.  Kildare,  Meath 
(ioclading  Westmeath),  Loath,  Carlow.  Wexibid, 
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the  Mine  necestity,  which  gratitude  fbr  die 
eehrices,  or  sense  of  the  power  of  the  great 
fiunilies  had  engendered,  for  rewarding  them 
by  excessive  grants  of  territory,  led  to  other 
concessions  that  rendered  them  ahnost  in- 
dependent of  the  monarchy.*    The  fran- 
chise of  a  county  palatine  gave  a  right  of 
exclusive  civil  and  criminal  jurisdiction,  so 
that  the  king's  writ  should  not  run,  nor  his 
judges  come  within  it,  though  judgment  in 
its  courts  might  be  reversed  by  writ  of  error 
in  the  King's  Bench.    The  )ord  might  en- 
feoff tenants  to  hold  by  kni^t's  service  of 
himself;  he  had  almost  all  regalian  rights ; 
the  lands  of  those  attainted  for  treason  es- 
cheated to  him;  he  acted  in  every  thing 
rather  as  one  of  the  great  fendattnriee  of 
France  or  Germany  than. a  subject  of  the 
English  crown.    Such  had  been  the  £arl 
of  Chester,  and  only  Chester,  in  Engbnd ; 
but  in  Ireland  this  dangerous  independence 
waa  permitted  to  Strongbow  in  Leinster, 
to  LacY  in  Meath,  and  at  a  later  time  to  the 
Butlers  and  Geraklines  in  parts  of  Munster. 
Strongbow's  vast  inheritance  soon  fell  to  five 
sisters,  who  took  to  their  shares,  with  the 
same  palatine  rights,  the  counties  of  Car- 
bw,  Wexford,  Kilkenny,  Kildare,  and  the 
district  of  Leix,  since  called  the  Queen's 
County.f    In  all  these  palatinates,  forming 
by  far  the  greater  portion  of  the  English 
territories,  the  king's  process  had  its  course 
only  within   the   lands   belong'mg  to   the 
Church.}    The  English  aristocracy  of  Ire- 
land, in  the  thirteenth  and  fourteenth  cen- 
turies, bears  a  much  closer  analogy  to  that 
of  France  in  rather  an  earlier  period  than 
any  thing  which  the  history  of  this  island 
can  show. 

Kilkenny,  Waterfoid,  Cork,  Tipperary,  Keny,  tod 
Limerick.  In  the  reign  of  isdward  L  we  find 
fheriSs  also  of  Connangfat  and  Rotooounon.— Le- 
land,  i.,  19.  Thni,  except  the  northern  prorince 
and  fome  of  the  central  diatricta,  all  Ireland  waa 
ahire-groand,  and  lobject  to  the  crown  in  the  thir- 
teenth ceotary,  however  it  might  fall  away  in  the 
two  next  Thof  e  who  write  confiuedly  abont  thia 
subject  pretend  that  the  aathority  of  the  king  at 
DO  time  extended  beyond  the  pale,  whereaa  that 
name  waa  not  known,  I  believe,  till  the  fifteenth 
centoiy.  Under  the  great  Earl  of  Pembroke,  who 
died  in  1319,  the  whole  ialand  waa  perbapa  nearly 
aa  macb  reduced  under  obedience  aa  in  the  reign 
of  Elisabeth.— Leland,  305.  *  Leland,  170. 

t  Daria,  140.  William  Mariachal  eari  of  Pem> 
fafoke,  who  married  the  daughter  of  Earl  Strong- 
bow,  left  five  aona  and  five  danghtera ;  the  firat  all 
died  without  iaaue.       |  Davis,  147.    Leland,  391. 


Pressed  by  the  inroads  of  these  barons, 
and  despoiled  frequently  of  lands  secured  to 
diem  by  grant  or  treaty,  the  native  chiefii 
had  recourse  to  the  throne  for  protection, 
and  would,  in  all  likelihood,  have  submitted 
without  repining  to  a  sovereign  who  coukl 
have  afiforded  it.*  But  John  and  Henry  III., 
in  whose  reigns  the  independence  of  the  aris- 
tocracy was  almost  complete,  though  insist- 
ing by  writs  and  proclamations  on  a  due  ob- 
servance of  the  laws,  couM  do  little  more 
for  their  new  subjects,  who  found  a  better 
chance  of  redress  in  standing  on  their  own 
defense.    The  powerful  septs  of  the  nortii 
enjoyed  their  liberty  i  but  diose  of  Munster 
and  Leinster,  intermixed  with  the  English, 
and  encroached  upon  from  every  aide,  wero 
the  victims  of  constant  injustice,  and,  aban- 
doning the  open  country  for  bog  and  mount- 
ain pasture,  grew  more  poor  and  barbarous 
in  the  midst  of  the  general  advance  of  En- 
rope.     Many  remained  under  the  yoke  of 
English  lords,  and  in  a  worse  state  than  that 
of  villenage,  because  still  less  protected  by 
the  tribunals  of  justice.    The  Irish  had 
oripnally  stipulated  with  Henry  ^^^^^^.^^  ^^ 
II.  for  the  use  of  theu:  own  laws.f  noUve  inth 
They  were  consequenUy  heki  be-  ^~"  '^''°*' 
yond  the  pale  of  English  justice,  and  re- 
garded as  aliens  at  the  best,  sometimes  as 
enemies,  in  our  courts.     Thus,  as  by  the 
Brehon  customs  murder  was  only  punished 
by  a  fine,  it  was  not  held  felony  to  kill  one 
oif  Irish  race  unless  he  had  conformed  to 
the  En^h  law.}    Five  septs,  to'  which 

*  Id.,  194,  309.  i  Leiand,  325. 

X  Da  via,  100, 109.  He  quotea  the  folbwing  rccoid 
from  an  aaaize  at  Waterford,  in  the  4th  of  Edward 
IL  (1311),  which  may  be  extracted,  aa  briefly  illoa- 
trating  the  atate  of  law  in  Ireland  better  than  any 
general  poaitiona.  **  Qjiod  Bobertua  le  Wayleys 
rectatna  de  morte  Johannia  filii  Ivor  Mac-Oillemory, 
felonice  per  ipaum  interfecti,  &c.  Venit  et  bene 
cognovit  quod  pradictnm  Johannem  interfecic ;  di- 
cit  tamen  qpod  per  ejaa  interfectionem  feloniam 
committere  non  potuit,  quia  dicit,  quod  prsdictua 
Johannea  fuit  puma  Hiberaicua,  et  non  de  Ubero 
■anguine,  ^  Et  cum  dominua  dicti  Johannia, 
c^Jua  Hibemicua  idem  Johannea  fuit,  die  quo  in- 
terfectua  fuit,  aolutionem  pro  ipao  Johanne  Hiber. 
nico  auo  aic  interfecto  petere  volnerit,  ipae  Eober* 
tua  paratua  erit  ad  reapondendum  de  aolutione 
predict^  proat  juatitia  auadebit  St  auper  boo 
venit  quidam  Johannea  le  Peer,  et  dicit  pro  domino 
rege,  quod  pradictua  Johannea  filioa  Ivor  Mao- 
Gillemory,  et  aateceaaorea  aui  de  oognomine  praa- 
dicto  a  tempore  quo  dominua  Henricua  filiua  im> 
peratricia,  quondam  dominua  Hibemie,  tritavus 
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liie  royal  families  of  Lreiand  belonged,  the 
xuunes  of  O'Neal,  O'Connor,  O-firten, 
O'MalachMn,  and  Mac  Murroagh,  had  the 
special  immunity  of  being  withia  the  protec- 
tion of  our  law,  and  it  was  felony  to  kill  one 
of  them.  I  do  not  know  by  what  means 
they  obtained  this  privilege,  for  some  of 
these  were  certainly  as  &r  from  the  king^s 
obedience  as  any  in  Ireland.*  3vLt  besides 
these,  a  vast  number  of  charters  of  denisa- 
tion  were  granted  to  particular  persons  of 
Irish  descent  from. the  reign  itf  Henry  II. 
downward,  which  gave  them  and  their  pos- 
terity the  full  birthri^te  of  EngUsh  subjects ; 
nor  does  there  seem  to  have  been  any  dif- 
ficulty in  proQuring  these^f  It  can  not  be 
said,  therefore,  that  the  English  govern- 
ment, or  those  who  represented  it  in  Dub- 
lin, displayed  ai^  xeluotance  to  emancipate 
the  Irish  from  thraldom.  Whate^w  ob- 
struction might  he  interposed  to  thss  Was 
from  that  assembly  whose  concurrence 'was 
necessary  to  every  general  measure,  the 
Anglo-Irish  Parliament.  Thas,  in  1^278, 
■we  find  the  first  tnstanlee  of  an  application 
from  the  community  of  Ireland,  as  it  is 
termed,  but  probably  from  some  small -num- 
ber of  septs  dwelling  among  the  colony,  that 
tfaey  might  be  admitted  to  live  by  the  En- 
glish law,  and  e^Eering  8000  marks  fi>r  this 
iAYor.  The  letter  of  Edward  L  to  the  jus- 
ticiary of  Ireland  on  this  is  sufficiently  char- 
acteristic both  of,  his  wisdom  and  his  rapa- 
ciousness.  He  is  satisfied  of  the  expedien- 
cy of  granting  the  request,  provided  it  can 
be  done  with  the  general  consent  of  the 
prelates  and  nobles  of  Ireland ;  and  directs 
the  justiciary,  if  he  can  obtain  that  concur- 
rence, to  agree  with  the  petitioners  for  the 
highest  fine  he  can  obtain,  and  for  a  body 
of  good  and  stout  soldiers.t  But  &is  neces- 
sary consent  of  the  aristocracy  was  with- 

domioi  regis  nooc,  fiilt  in  Hiberotft,  legem  Angli* 
canam  in  Hiberai&  tuqae  ad  banc  diem  habere,  et 
■ecmidam  ipaam  legem  judioari  et  dednci  debent." 
We  bave  bere  both  the  general  nUe,  that  the 
deatii  of  an  Iriiheian  was  only  pmiishable  by  a 
composition  to  his  lord,  and  the  ezceptioD  in  be- 
half of  those  natives  who  had  confionned  to  the 
SngKsb  law. 

*  Davis,  104.  hthtoA,  69.  It  was  neoesswry  to 
plead  in  bar  of  an  action  that  the  plaintifT  was  Hi* 
bernicos,  et  non  de  qoiaqae  sangainibos. 

t  Davis,  lOS.  *"  If  I  aboold  coUedt  ^xit  of  the 
records  all  the  charters  of  this  kind,  I  ^hoold  make 
avolnme  diereof."  They  began  as  early  as  the 
reign  of  Henry  m.  Leland,ft35.        tLeland,M3. 


held.  Excuses  were  made  to  evade  Ae 
kiQg*s  desire.  It  was  wholly  incompatible 
with  their  systematic  encroachments  on 
^eir  Irish  neighbors 'to  give  them  the  safe- 
guard of  the  king's  writ  for  their  posses- 
sions. The  Irish  renewed  their  supplication 
more  than  once,  both  to  Edward  I.  and  Ed- 
ward III. ;  they  found 'the  same  readiaeBs 
in  the  English  court;  they  sunk  at  home 
through  the  aame  unconquerable  ohgarcfay.* 
It  is  not  to  be  imagined  that  the  entire 
Inshiy  partook  in  this  desire  of  renoundng 
their  ancient  customs.  Besides  the  pre^ 
dices  of  nationality,  ihmre  was  a  strong  in- 
dueement  to  preserve  the  Brehon  lews  df 
tanist^,  which  suited  better  a  warlike  tribe 
than  the  hereditary  succession  of  EnglaBd. 
But  it  'Was  the  unequivoeal  duty  of  the 
Legiskture  to  avail  itself  of  -every  token  af 
voluntary  submission,  wfaidh,  though  begin- 
ning only  with  the  aubject  septs  of  Leinster, 
would  gradually  incorporate  ^  whole  na- 
tion in  a  common  bond  of  eo-«qaal  privilef - 
*es '  witii  their  concjuerors. 

Meanwhile,  these-  conquerors  were  tibem- 
selves  brought  under  a  mors]  cap-  ts^^ 
tivity  of -the  most^Msgraceful  na-  Sr^^iA 
ture ;  and,  not  as  the  -rough  aol-  *•"'•'■• 
dier  of  Home  is  said  to  have  been  subdued 
by  (he  art  and  learning  of  Greece,  the 
Anglo-Norman  barons,  that  bad  wrested 
Ireland  from  ^e  native  possessors,  fell  into 
their  barbarous  usi^es,  and  emulated  the 
vices  of  the  vanquished.  This  degeneracy 
of  the  English  settlers  began  very  soon, 
and  continued  to  increase  for  several  ages. 
They  intermarried  with  die  Iririi;  Aey 
connected  themselves  wi^  them  by  the 
national  custom  of  fostering,  which  formed 
an  artificial  rebition^p  of  the  strictest  na- 
ture ;f  th^  spoke  the  Irish  language ;  they 


*  Leknd,389. 

t  "  There  were  two  ether  cnstonu.  pvoper  aai 
peculiar  to  the  Irishry,  -^bidit  being  the  canse  ot 
nraiiy  strong  combinations  and  factions,  do  tend  t» 
the  after  rain  of  a  commenwealtb.  The  one  was 
f ottering,  the  other  gmsipreA ;  bech  which  have 
ever  been  ofgreater  estimation  among  this  people 
than  with  any  other  narion  in  the  Chvistian  world. 
Fvrfintenng,  I  did  never  bear  or  read  that  it  was 
in  that  nse  or  reputation  m  -any  otfier  eoontry,  bar- 
barous or  eivil,  as  it  hath  been,  and  yet  is,  in  Iie- 
iaad,  wbere  Aiey  put  away  all  tbeir  ehildren  ta 
fosterers;  the  potent  and  rich  men  saUiBg,  the 
meaner  sort  buying,  the  idterage  and  mnutg  ef 
their  cftdldren ;  and  the  reason  is,  beeause  in  tfaa 
opinion  of  this  people,  f ottering  bsdi  ahraya  baaa 
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affected  the  Imh  dress  and  maimer  of 
wearing  the  hair  ;*  they  even  adopted,  in 
«ome  instances,  Irish  samames ;  they  har> 
•ssed  their  tenants  with  eveiy  Irish  exac- 
tion and  tyranny ;  they  administered  Irish 
law,  if  any  at  aU ;  they  became  chieftains 
rather  than  peers;  and  neither  regarded 
the  king's  summons  to  his  Parliaments,  nor 
jMiid  any  obedience  to  his  judges. f  Thus 
the  great  family  of  De  Burgh  or  Burke, 
in  Connaught,  fell  off  almost  entirely  fi'om 
subjection ;  nor  was  that  of  the  Earls  of 
Desmond,  a  younger  branch  of  the  house 
of  Geraldine  or  Fitzgerald,  much  less  in- 
dependent of  the  crown,  though  by  the 
title  it  enjoyed,  and  the  palatine  franchises 
granted  to  it  by  Edward  III.  over  the  coon- 
^es  of  Limerick  and  Kerry,  it  seemed  to 
keep  lip  more  show  of  English  allegiance. 
The  regular  constitution  of  Ireland  was, 
us  I  have  said,^as  nearly  as  possible  a  coun- 
terpart of  that  established  in  this  country. 
The  administration  was  vested  in  an  En- 
glish justiciary  or  lord-deputy,  assisted  by 
a  council  of  judges  and  principal  officers, 
mixed  with  some  prelates  and  barons,  but 


» itrooger  glliaoce  than  blood ;  mod  the  fiafter-chil- 
dren  do  love  und  are  beloved  of  their  fbtter-iathen 
■ad  tbeb  lept  more  than  of  their  own  natural  pa- 
rents and  kindred,  and  do  participate  of  their 
meang  more  frankly,  and  do  adhere  to  them  in  aU 
fbrtonea  with  more  affection  and  oonstanQy.  Th0 
like  may  be  said  of  gottijpnd  or  oompatemi^, 
which  though  by  the  canon  Uw  it  be  a  spiritual 
aiHoity,  and  a  juror  that  was  gossip  to  either  of 
the  parties  might  in  former  times  have  been  chal* 
lenged,  as  not  indifferait,  by  our  law,  yet  there 
was  no  nation  under  the  son  that  ever  made  so  re- 
ligious an  account  of  it  as  the  Irish."— Davis,  179. 

*  "For  that  now  there  is  no  diversity  in  array 
between  the  English  marchers  and  the  Irish  ene- 
mies, and  so  by  color  of  the  English  marchers,  the 
Irish  enemies  do  come  from  day  to  day  into  the 
Snglish  counties  as  English  matchen,  and  do  rob 
and  kill  by  the  highways,  and  destroy  the  conunon 
people  by  lodging  upon  them  in  the  nights,  and 
also  do  kill  the  husbands  in  the  nights,  and  do 
take  their  goods  to  the  Irish  men;  wherefore  it  is 
ordained  and  agreed,  that  no  manners  man  that 
wiU  be  taken  lor  an  Englishman  jhali  have  no 
beard  above  his  mouth;  that  is  tg  aay,  that  he 
have  no  hairs  upon  his  upper  lip,  so  that  the  said 
lip  be  onoe  at  least  shaven  eveiy  fortnight,  or  of 
equal  growth  with  the  nether  lip.  And  if  any  man 
be  found  among  the  English  contrary  hereunto, 
tiiat  then  it  shall  be  Istwful  to  every  man  to  take 
them  and  their  goods  .as  Irish  enemies,  and  to  ran- 
som them  as  Irish  enamies."— Irish  Statutes,  35 
Hen.  VI.,  c.  4. 

t  Davis,  152,  IftL  Leland,  i,  956^  kc  Ware, 
IL,58. 


subordinate  to  that  of  England,  wherein  sat 
the  iDunediate  advisers  of  the  sovereign. 
The  courts  of  Chancery,  King*s  Bench, 
Conmion  Pleas,  and  Exchequer,  wwe  the 
same  in  both  countries ;  but  writs  of  error 
lay  from  judgments  given  in  the  second  of 
these  to  the  same  court  Jn  Eo^and.  For 
all  momentous  purposes,  as  to  grant  a  sub- 
sidy, or  enact  a  statute,  it  was  as. necessary 
to  summon  a  Parliament  in  the  one  island 
as  in  the  other.  An  Irish  Pariia-  pviiMnfat 
ment  originally,  like  an  English  o^^i^iiuid. 
one,  was  but  a  more  numerous  council,  to 
which  the  more  distant  as  well  as  the  neigh- 
boring barons  were  summoned,  whose  con- 
sent, though  dispensed  with  in  ordinary  acts 
of  state,  was  both  the  pledge  and  the  condi- 
tion of  their  obedience  to  legislative  provi- 
sions, ^ot  bog  after  1295,  the  sheriff  of 
each  county  and  liberty  b  dbected  to  return 
two  knights  to  a  Parliament  held  by  Wogan, 
an  active  and  able  deputy.*  The  date  of  the 
admission  of  burgesses  can  not  be  fixed  with 
precision,  but  it  was  probab^  not  earlier 
than  the  reign  of  Edward  III.  They  ap- 
pear in  1341 ;  and  the  Earl  of  Desmond 
summoned  many  deputies  from  corpora- 
tions to  his  rdbel  Convention  hekl  at  Kil- 
kenny in  the  next  year.f  The  Coramona 
are  mentioned  as  an  essential  part  of  Par- 
liament in  an  ordinance  of  1359 ;  before 
which  time,  in  the  opinion  of  Lord  Coke, 
'*  the  Conventions  in  Ireland  were  not  ao 
much  Pariiaments  as  assemblies  of  great 
men.'*t  This,  as  appears,  is  not  strictly 
correct ;  but  in  substance  they  were  per- 
haps IHtle  ebe  long  afterward. 

The  earliest  statutes  on  record  are  of  the 
year  1310 ;  and  .from  that  year  they  are 
lost  till  1429,  though  we  know  many  Par- 
liaments to  have  been  held  in  the  mean 
time,  and  are  acquainted  by  other  means 
with  their  provisions.  Those  of  1310  bear 
witness  to  the  degeneracy  of  the  English 


*  Leland,  953.  [The  precise  year  is  not  men- 
tioned, but  Wogan  became  deputy  in  1385.  Aroh- 
bishop  Usher,  however,  (in  Collectanea  Curiosa, 
vol  i.,  p.  36),  says  that  there  had  been  a  Parlia- 
ment as  eariy  as  48  Hen.  TIL  (1964).  Usher  makes 
a  distinotioii  between  amaU  and  gt^at  PariiamenK 
caHiiv  the-fcrmer  rather  jMW»st.— 1645.] 

t  Cox's  Hist,  of  Ireland,  117, 180. 

t  Id.,  195, 199.  Leland,  313.  (It  may  be  preb- 
al^y  thought  that  the  'UU^jores  civitatum  regalium, 
whom  Poimond  snmaoond  to  Kilkenny,  were  m^- 
on  rather  than  represeatatbes^-Uaber,  ibid.*- 
1845.] 
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lords,  and  to  the  laudable  zeal  of  a  feeble 
government  for  the  reforroatioo  of  their 
abuses.  They  begin  with  an  act  to  restrain 
great  lords  &om  taking  of  prises,  lodging,  and 
sojourning  with  the  people  of  the  country 
against  their  will.  **  It  is  agreed  and  as- 
sented,*' the  act  proceeds,  **  that  no  such 
prises  shall  be  henceforth  niade  without 
ready  payment  and  agreement,  and  that 
none  shall  harbor  or  sojourn  at  the  house 
of  any  other  by  'such  malice  against  the 
consent  of  him  which  is  owner  of  the  house 
to  destroy  his  goods ;  and  if  any  shall  do  the 
same,  such  prises,  and  such  manner  of  de- 
struction, shall  be  holden  for  open  robbery, 
and  the  king  shall  have  the  suit  thereof,  if 
others  will  not,  nor  dare  not  sue.  It  is 
agreed,  also,  that  none  shall  keep  idle  people 
nor  keam  (foot-soldiers)  In^  time  of  peace  to 
live  upon  die  poor  of  the  country,  but  that 
those  which  will  have  them  shall  keep  them 
at  their  own  charges,  so  that  their  free  ten- 
ants, nor  fiirmers,  nor  other  tenants  be  not 
charged  with  them.*'  The  statute  pro- 
ceeds to  restrain  grdat  lords  or  others,  ex- 
cept such  as  have  royal  franchises,  from 
giving  protections,  which  they  used  to  com- 
pel the  people  to  purchase;  and  directs 
that  there  shall  be  commissions  of  assize 
and  jail  delivery  through  all  the  counties 
of  Ireland.* 

These  regulations  exhibit  a  picture  of 
Irish  miseries.  The  barbarous  practices  of 
coshering  and  bonaght,  the  latter  of  which 
was  generally  known  in  later  tiroes  by  the 
name  of  coyne  and  Dvery,  had  been  borrow- 
ed from  those  native  chiefbiins  whom  our 
modem  Hibernians  sometimes  hold  forth  as 
the  paternal  benefactors  of  their  country. f 
It  was  the  crime  of  the  GeraMines  and  the 
De  Courcys  to  have  retrograded  from  the 
comparative  humanity  and  justice  of  En- 
gland, not  to  have  deprived  the  people  of 
freedom  and  happiness  they  bad  never 
known.  These  degenerate  Engfish,  an 
epithet  by  which  they  are  always  distin- 
guished, paid  no  regard  to  the  statutes  of  a 
Parliament  which  they  had  disdained  to 
attend,  and  which  couJd  not  render  itself 
feared.    We  find  many  similar  laws  in  the 

*  Irish  Statates. 

t  Dftvii,  174, 189.  Leland,  681.  Ifaarice  Fits* 
nomair  earl  of  Demood,  was  the  first  of  the  En- 
glish, aooordioff  to  Ware,  il.,  76,  who  imposed  the 
•xactkio  of  coyne  and  Uvery. 


fi^eenth  century,  afler  the  interval  which 
I  have  noticed  in  the  printed  records  ;  and 
in  the  intervening  period,  a  ParKameot  held 
by  Lionel,  duke  of  Clarence,  second  son  of 
Edward  III.,  at  Kilkenny,  in  1367,  the  most 
numerous  assembly  that  had  ever  met  in 
Ireland,  was  prevailed  upon  to  pass  a  very 
severe  statute  against  tlie  insubordinate  and 
degenerate  colonists.  It  recites  that  the 
English  of  the  realm  of  Ireland  were  be- 
come mere  Irish  in  their  language,  names, 
apparel,  and  manner  of  liviog ;  that  they 
had  rejected  the  Engfish  laws,  and  allied 
themselves  by  intermarriage  with  the  Irish. 
It  prohibits,  under  the  penalties  of  high 
treason,  or  at  least  of  forfeiture  of  lands,  aH 
these  approtimations  to  the  native  inhabit- 
ants, as  well  as  the  connections  of  foster- 
ing and  gossipred.  The  EngliA  are  re- 
strained from  permitting  the  Irish  to  graze 
their  lands,  from  presenting  them  to  ben- 
efices, or  receiving  them  hito  reKgioos 
houses,  and  from  entertaining  their  bards. 
On  the  other  hand,  they  are  forbidden  to 
make  war  upon  their  Irish  neighbors  with- 
out the  authority  of  the  state :  and,  to  en- 
force better  these  provisions,  the  king's 
sheriffs  are  empowered  to  enter  all  fran- 
chises for  the  apprehension  of  felons  or 
traitors.* 

'Hiis  statute,  like  all  others  passed  in 
Ireland,  so  fiir  from  pretending  to  d^^^j 
bind  the  Irish,  regarded  them  not  >ut«of  th« 
only  as  out  of  the  king's  allegi-  '"^^^ 
ance,  but  as  perpetually  hostile  to  his  gov- 
ernment. They  were  generally  denomi- 
nated the  Irish  enemy.  This  doubtless 
was  not  according  to  the  policy  of  Henry 
II.,  nor  of  the  Engtish  government  a  con- 
siderable time  after  his  reign.  Nor  can  it 
be  said  to  be  the  fact,  though  from  some 
confusion  of  times  the  assertion  is  often 


*  Irish  Statates.  Davis.  802.  Cox.  L eland. 
[The  statute  of  Kilkenny,  thoagfa  Leland.  i.,  3», 
says  that  Edward  was  obliged  to  relax  it  in  some 
pardcnlars,  as  incapable  of  being  enforced,  re- 
stored the  English  goyemment  fiir  a  time,  if  we 
may  believe  Davis,  p.  9fi2,  so  that  it  did  not  fall 
back  again  till  the  war  of  the  Boses.  Aboat  this 
time  Edward  III.  endeavored  to  snpersede  the 
domestic  Legislature  by  causing  the  Ang)o>Irish 
to  attend  his  Parliament  at  Westminster,  and  soo* 
ceeded  so  far  that  in  1375  not  only  prelates  and 
peers,  bat  proctors  of  die  clergy,  knights,  and  even 
burgesses  from  nine  towns,  actoally  sat  there.  But 
this  was  too  madi  against  the  temper  of  the  Irish 
to  be  repeated.— Leland,  L,  387,  363.— 1845.] 
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made,  that  the  island  was  90t  sabject,  in  a 
general  sense,  to  that  prinqe  aikl  to  the 
three  next  kings  of  England.  The  English 
were  settled  in  every  province  ;  an  imper- 
fect division  of  counties  and  administration 
of  justice  subsisted ;  and  even  the  Irish 
chieftains,  though  ruling  their  septs  by  the 
Brehon  law,  do  not  appear,  in  that  period, 
to  have  refused  the  acknowledgment  of 
the  king's  sovereignty ;  but  compelled  to 
defend  their  lands  against  perpetual  aggres- 
sion, they  justly  renounced  all  allegiance  to 
a  government  which  could  not  redeem  the 
original  wrong  of  its  usurpation  by  the  ben- 
Thelmhra-  efits  of  protection.  They  became 
Si?ruJri^  graduaUy  stronger;  they  regain- 
TiM.  ed  part  of  their  k)et  territories ; 

and  after  the  era  of  1315,  when  Edward 
Bruce  invaded  the  kingdom  with  a  Scots  ar- 
my, and,  though  ultimately  defeated,  threw 
the  government  into  a  disorder  from  which 
it  never  recovered,  their  progress  was  so 
rapidi  that  in  the  space  of  thirty  or  forty 
years,  the  northern  provinces,  and  even  part 
of  the  southern,  were  entirely  lost  to  the 
crown  of  England.* 

It  is  unnecessary,  in  so  brief  a  sketch, 
to  foUow  the  unprofitable  annals  of  Ireland 
in  the  fourteenth  and  fifteenth  centuries. 
Amid  the  usual  variations  of  war,  the 
English  interests  were  continually  k)sing 
ground.  Once  only  Richard  II.  appeared 
with  a  very  powerful  army,  and  the  prin- 
ces of  Ireland  crowded  round  his  throne  to 
ofifer  homage;!  but  upon  his  leaving  the 
kingdom,  they  returned,  of  course,  to  their 
former  independence  and  hostility.  The 
long  civil  wars  of  England  in  the  next  cen- 
tury consummated  the  ruin  of  its  power 
over  the  sister  island.  The  Irish  possess- 
ed all  Ulster,  and  shared  Connaught  with 
the  degenerate  Burkes.  The  sept  of 
O'Brien  held  their  own  district  of  Tho- 
mond,  now  the  county  of  Clare.  A  consid- 
erable part  of  Leinster  was  occupied  6y 
other  independent  tribes  ;  while  in  the 
south,  the  Earls  of  Desmond,  lords  either 
by  property  or  territorial  jurisdiction  of 
the  counties  of  Kerry  and  Limerick,  and  m 


•  Leland,  i.,  978,  296,  324.    Davis,  152,  197. 

t  Leland,  342,  The  native  chieftains  who  came 
to  Dublin  are  said  to  have  been  seventy-five  in 
number;  but  the  insolence  of  the  coortiers,  who 
ridicoled  an  anosoal  dress  and  appearance,  dis- 
gusted them. 


some  measure  those  of  Cork  and  Water- 
ford,  united  the  turbulence  of  English  bar- 
ons With  the  savage  manners  of  Irish  chief- 
tains, ready  to  assume  either  character  as 
best  suited  their  rapacity  and  ambition, 
reckless  of  the  king's  laws  or  his  com- 
n^ands,  but  not  venturing,  nor,  upon  the 
whole,  probably,  wishing  to  cast  off  the 
name  of  his  subjects.*  The  elder  branch 
of  their  house,  the  Eai'ls  of  Kildare,  and 
another  illustrious  family,  the  Butlers,  earls 
of  Ormond,  were  apparently  more  steady 
in  their  obedience  to  tho  crown ;  yet,  in 
the  great  franchises  of  the  latter,  compris- 
ing the  counties  of  Kilkenny  and  Tipperary, 
the  king*s  writ  had  no  course,  nor  did  he 
exercise  any  civil  or  military  authority  but 
by  the  permission  of  this  mighty  ^^  i-  k  i.^ 
peer.f  Thus,  in  the  reign  of  oohfioedto 
Henry  VIL,  when  the  English  ^^  ^^'' 
authority  over  Ireland  had  reached  its  low- 
est point,  it  was,  with  the  exception  of  a 
very  few  sea-ports,  to  all  intents  confined 
to  the  four  counties  of  the  English  pale,  a 
name  not  older,  perhaps,  than  the  preced- 
ing century  :  those  of  Dublin,  Louth,  Kil- 
dare, and  Meath,  the  latter  of  which  at  that 
time  included  West  Meath.  But  even  in 
these  there  were  extensive  marches  or 
frontier  districts,  the  inhabitants  of  which 
were  hardly  distinguishable  from  the  Irish, 
and  paid  them  a  tribute  called  black-rent, 
so  that  the  real  supremacy  of  the  English 
laws  was  not  probably  established  beyond 
the  two  first  of  these  counties,  from  Dublin 
to  Dundalk  on  the  coast,  and  for  about 
thirty  miles  inland.^    From  this  time,  how- 


*  [It  appears  by  the  rates  paid  to  a  snbsidy 
granted  in  1490,  that  most  of  Leinster,  with  a 
small  patt  of  Monster,  still  oontribated. — Cox,  152. 
—1845.]  t  Davis,  193. 

t  Leland,  ii.,  Q22.  et  post.  Davis,  199,  239,  236. 
HoHngshed's  Chronicles  of  Ireland,  p.  4.  Finglas, 
a  baron  of  the  Ezcheqner  in  the  reign  of  Henry 
VUL,  in  his  Breviate  of  Ireland,  from  which  Da- 
vis has  taken  great  part  of  his  materials,  says  ex- 
pressly, that,  by  the  disobedience  of  the  Qerald- 
ines  and  Butlers,  and  their  Irish  connections,  "  the 
whole  land  is  now  of  Irish  rale,  except  the  little 
English  pale,  within  the  coanties  of  DobUn  and 
Meath,  and  Uriel  [Loath],  which  pass  not  thirty 
or  forty  miles  in  compass."  He  afterward  inclodes 
Kildare.  The  English  were  also  expelled  from 
Monster,  except  the  walled  towns.  The  king  had 
no  profit  oat  of  Ulster  bat  the  manor  of  Carling- 
ford,  nor  any  in  Connaaght  This  treatise,  writ- 
ten aboat  1530,  is  printed  in  Harris's  Hibernioa. 
The  proofs  that,  in  this  age,  the  SngUsh  law  and 
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ever,  we  are  to  date  its  gradual  recovery. 
The  more  steady  councils  and  firmer  pre- 
rogative of  the  Tudor  kings  left  little  chance 
of  escape  from  their  authority  eithei^  for 
rebellious  peers  of  Englbh  race  or  the  bar- 
barous chieftains  of  Ireland. 

I  must  pause  at  this  place  to  observe  that 
We  shall  hardly  find  in  llie  foregoing  sketch 
of  Irish  history,  during  the  period  of  die 
Plantagenet  dynasty  (nor  am  I  conscious 
of  having  concealed  any  thing  essential),  that 
systematic  oppression  and  misrule  which  is 
every  day  imputed  to  the  English  nation 
and  its  government.  The  policy  of  our 
kings  appears  to  have  generally  been  wise 
and  beneficent ;  but  it  is  duly  to  be  remem- 
bered that  those  very  limitations  of  then* 
prerogative  which  cohstitute  liberty  nlust 
occasionally  obstruct  the  execution  of  the 
best  purposes,  and  that  the  co-ordinate  pow- 
ers of  Parliament,  so  justly  our  boast,  may 
readily  become  the  screen  of  private  tyran- 
ny and  inveterate  abuse.  Thb  incapacity 
of  doing  good  as  well  as  harm  has  produced, 
comparatively  speaking,  little  mischief  in 
Great  Britain,  where  the  aristocratical  ele- 
ment of  the  Constitution  is  neither  so  pre- 
dominant, nor  so  much  in  opposition  to  the 
genera]  interest,  as  it  tnay  be  deemed  to  have 
been  in  Ireland.  But  it  is  manifestly  absurd 
to  charge  the  Edwards  and  Henries,  or  those 
to  whom  their  authority  was  delegated  at 
DubKn,  with  the  crimes  they  vainly  endeav- 
ored to  chastise,  much  more  to  erect  ei- 
ther the  wild  barbarians  of  the  north,  the 
O'Neals  and  O^onnors,  or  the  degenerate 
houses  of  Burke  and  Fitzgerald,  into  patriot 
asserters  of  their  country's  welfare.  The 
laws  aad  liberties  of  England  were  the  best 
inheritance  to  Which  Ireland  could  attain ; 
the  sovereignty  of  the  English  crown  her 
only  shield  against  native  or  foreign  tyran- 
ny. It  was  her  calamity  that  these  advan- 
tages were  long  withheld ;  but  the  Uame 
can  never  faH  upon  the  government  of  this 
island. 

In  the  contest  between  the  houses  of 
Y4>rk  and  Lancaster,  most  of  the  English 
colony  in  Ireland  had  attached  themselves 
to  the  fortunes  of  the  White  Rose ;  they 
even  espoused  the  two  pretenders,  who  put 
in  jeopardy  the  crown  of  Henry  VII.,  and 


gorernment  were  confined  to  the  fbor  sbirea,  are 
abanduit.  It  &i  even  mentibiied  in  a  itatate,  31 
Hen.  VnL,  c.  % 


thus  l^came,  of  course,  obnoxious  to  his 
jealousy,  though  he  was  politic  enough  to 
forgive,  in  appearance,  their  disaffection. 
But,  as  Ireland  had  for  a  considerable  time 
rather  served  the  purposes  of  rebelfions 
invaders  than  of  the  English  monarchy,  it 
was  necessary  to  make  her  subjection,  at 
least  so  far  as  tiie  settlers  of  the  pale  were 
concerned,  more  than  a  word.  This  pro- 
duced the  famous  statute  of  Drogheda  in 
1495,  known  by  the  name  of  Poyn-  Pojoing't 
ing's  law,  from  the  lord-deputy  i*^- 
through  whose  vigor  and  prudence  it  was 
enacted.  It  contains  a  variety  of  provisions 
to  restrain  the  lawlessness  of  the  Angki- 
Irish  vrithin  the  pale  (for  to  no  others  coukl 
it  immediately  extend),  and  to  confirm  the 
royal  sovereignty.  All  private  hostilities 
without  the  deputy's  license  were  declared 
illegal ;  but  to  excite  the  Irish  to  war  was 
made  high  treason.  Murders  were  to  be 
prosecuted  according  to  law,  and  not  in  the 
manner  of  the  natives,  by  pillaging,  or  exact- 
ing a  fine  from  the  sept  of  the  slayer.  The 
citizens  or  freemen  of  towns  were  prohitxt- 
ed  from  receiving  wages  or  becoming  re- 
tainers of  lords  and  gentlemen ;  and,  to  pre-  ^ 
vent  the  ascendency  of  the  latter  class,  nooe 
who  had  not  served  apprenticeships  were 
to  be  admitted  as  aldermen  or  freemen  of 
corporations.  The  requisitions  of  coin  and 
livery,  which  had  subsisted  in  sp^te  of  the 
statutes  of  Kilkenny,  were  again  forbiddoD, 
and  those  statutes  were  renewed  and  con- 
firmed. The  principal  ofilcers  of  state  and 
the  judges  were  to  hold  their  patents  durnig 
pleasure,  **  because  of  the  great  inconveni- 
ences that  had  followed  from  their  being  for 
term  of  life,  to  the  king's  grievous  displeas- 
ure.** A  still  more  important  provision,  in 
its  permanent  consequence,  was  made,  by 
enacting  that  all  statutes  lately  made  in  En- 
gland be  deemed  good  and  eflfectual  in  Ire- 
land.*   It  has  been  remarked  that  the  same 


*  [It  bad  been  oommon  to  extend  the  opermtioa 
of 'Bngliflb  ■tatntea  to  Ireland,  eren  wfaen  not  par 
ticnlarly  named,  if  the  Judges  tbongfat  that  tbe 
■al]!)ect  was  solBdemly  general  to  reqtnre  it,  u 
in  the  itatnte  of  Mercbanta,  13  Bdw.  L;  the  ata^ 
ate  Weatmhiater  S,  the  aame  year,  and  many  ocb- 
en  under  Edw.  IL  and  Edw.  III.  Bot  in  the 
reign  of  Richard  in.,  a  qnestion  waa  debated  m 
the  Excheqaer  Chamber,  *'Si  riBm  corporate  m 
Hibeniia  et  alii  habitantes  in  Hibemia  eront  Kga- 
ti  per  ftatatom  factum  in  Anglia."  And  this  was 
resolved  affirmatively  by  a  mi^Jorfty  of  the  Engfiah 
judges ,  though  aome  differed.— Uiher  in  CoUecta- 
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had  been  done  by  an  Irish  act  of  Edward 
lY.  Some  question  uiigbk  also  be  made 
whether  the  word  '*  latdy^  was  not  intend^ 
ed  to  limit  diia  acceptation  of  Eoghsh  law. 
Bnt,  in  effect,  thi»  eoaetmeothas  made  an 
^poeh  in  Irish  jnrispnidencer  dl  statn^ 
made  in  Ki^land  prk^  to  the  eig^iiteeoth 
year  of  Heniy  VII^  being  held  eqnaUy  vaM 
in  Iiefaud,  wfaiie  none  of  later  data  hare  any 
operation,  unless  specially  adopted  by  it» 
Parfiament,  so  that  die  law  of  the  two  cown^ 
tries  has  began  to  diverge  frotnr  that'  tlrae» 
■od  after  three  oentorios-has  beeniurse?er^ 
ai  respects  differently  modified. 

Bat  even  these  articles  of  Poynfaig^s  law 
aire  less  momentous  than  one  by  which  it  is 
peculiarly  known.  It  is  enaeted  that  no 
Parliament  shall  in  future  be  hoiden  in  Ire- 
tend  tiU  the  king's  Ueutenant  shall  certify  to 
the  king,  under  the  great  seaH  ^e  causes 
and  coDsideratienst  and  all 'such  acts  as  it 
aeeros  to  him  ooght  to  be  passed  thisreon, 
and  such  be  affiraied  1^  the  king  and  his 
oooDcil,  and  his  fieeose  to  hold  a  Parliament 
be  obtained.  Any  Parliament  hoiden  con- 
trary to  this  form  and  pnmsion  should  be 
deemed  void.  ThuSi  by  securii^  the  ini- 
tiative power  to  the  English  council,  a  bridle 
was  placed  in  the  mouths  of  every  Irish 
Pariiament^  It  is  iHt>bable,  alsa,  that  it  was 
designed  as  a  check  on  the  lord'deputiest 
sometimes  powerful  Irish  nobles,  whom  it 
was  dangerous  not  to  employ,  but  stall  more 
dangerons  to  trust.  Whatever  might  be  its 
motives,  it  proved,  in  bourse  of  time,  the 
great  means  of  preserving  the  subordination 
of  an  island^  which,  from  the  similarity  of 
constitatioa,  and  the  high  spirit  of  its  inhab- 
itants, was  constantly  panting  for  an  inde- 
pendence which  her  more  powerful  neigh- 
bor neither  desired  nor  dared  to  concede.* 

No  subjects  of  the  crown  in  Ireland  en- 
Royal  ftQ.  joyed  snch  influence  at  this  time 
ii^iSir  <wtheEarlsofKikiare,whodepo8^ 
H«ni7  VUL  sessions  lying  chiefly  within  the 
pale,  they  did  not  affect  an  ostensible  inde« 
pendence,  but  generally  kept  in  thebr  hands 
the  chief  authority  of  government,  though 
it  was  the  policy  of  the  English  court,  in  its 
state  of  weakness,  to  balance  them  in  some 
measure  by  the  rival  family  of  Butler.  But 
the  self-confidence  with  which  this  exalta- 


nea  Cariofs,  p.  2d,  citing  Fxtzherbert  and  Broke. 
—1845.] 
t  Irish  Btatntsf.    Davis,  830.    Leland,  u.,  102. 


tion  mspired  the  chief  of  the  former  house 
hudhna  open  to  the  vengeance  of  Henry 
VIII. ;  he  afiectadr  while  lord*deputy,  to  be 
snrronBded  by  Irish  lords,  to  assume  their 
wfld  uNumers,  and  to  intermarry  his  dau^* 
ters  with  their  rane.  Theoontt8ek>rsofEn« 
gfiah  bivth  or  origin  dreaded  tlnssospicioua 
approKtmatKNi  to  their  hereditary  enemies^ 
and.  Kiklaiev  on  their  complaint^  vras  com* 
peUed  to  obey  hia  sovere^;n*«  order  by  re- 
pairing to  <  London.  He  was  committed  to 
the  Tower; .  on  a  premature  report  that  ha 
had  suffered  death,  his  eony^a; young  man  to 
whom  he  had  delegated  tb»  administration, 
took^up«rms  under  the  rash  impulse  of  re« 
sentmeot;  tbe^  primate  waa- murdered  by 
his  wiki  foUowers^;  bur  the  citteens  of  Dublin 
and  the  reinforcements  sent  from  England 
suppressed  this'hastyTe4>^ion,  and  its  lead- 
er was  sent  a  prisoner  to  London.  Five  of 
his  unole8f  seme  of  diem  not' concerned  in 
the  treason,  perished  with  him  on  the  scaf- 
fiikl ;  his  father  had  been  more  fortunate  in 
a  natmnl  death ;  one  ^e  surviving  child  of 
twelve^  years  ok),  yrho  esoaped  to  FlanderSf 
became  afterwatxi  the  stock  from  which  thet 
greatfamilyof  the  Geraldmes was  restored.^ 
The  chieftains  of  Ireland  were  justly  at- 
tentive to  the  stern  and  systematio  despotisn» 
wbdch  began  to  characterize  the  Engliiix 
government,  displayed  j  as  it  <^ns  was,  in  the 
destruetion  of  an  ancient  and  loyal  houses 
Bdt  their  intimidation  produced  contrary 
efl^cts^  they  became  more  ready  to  pro- 
fesR' allegiance,  and  to  pat  on  the  exterior 
badges  of  submisaioo ;  but  more  jeak)us  of 
the  crown  in  their  hearts,  more  resolute  to 
preserve  their  independence,  and  to  with- 
stand any  change  of  laws.  Thus,  in  the. 
latter  years  of  Henry,  alter  the  northern 
Irish  had  been  beaten  by  an  able  depnQTy 
Lord  Leonard  Gray,  and  the  lordship  of 
Irekmd,  the  title  hitherto  borne  by  the  suc- 
cessors of  Henry  II.,  had  been  raised  by 
act  of  Parliament  to  the  dignity  of  a  king-' 
dom,f  the  native  chiefs  came  in  and  sub- 
mitted ;  the  Earl  of  Desmond,  almost  as  in- 
dependent as  any  of  the  nativesi  attended 
Parliament^  from  whioh  his  ancestors  had 
for  some  ages  claimed  a  dispensation ;  sev- 
eral peerages  were  conferred,  some  of 
them  on  the  old  Irish  families ;  fresh  laws 
were  about  the  same  time  enacted  to  es^ 
tablish  the  English  dress  and  hmguage,  and 


*  Leiand.     t  Irish  Statates,  33  Hen.yiII.,  c.  1. 
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to  keep  the  colonista  apart  from  Irish  inter- 
coarse  ;*  and  after  a  disuse  of  two  hoodred 
years,  the  authority  of  goTemmeotwas  nom- 
inally recognized  throughout  Munster  and 
Connaughtf  Yet  we  find  that  these  prov- 
inces were  nearly  in  the  same  condition  as 
before ;  the  king's  judges  did  not  admmister 
justice  in  them ;  the  okl  Brehon  usages  con- 
tinued to  prevail  even  in  the  territories  of 
the  new  peers,  though  their  primogenitaiy 
succession  was  evidently  incompatible  with 
Irish  tanistiy.  A  rebellion  of  two  septs  in 
Leinster  under  Edward  VI.,  led  to  a  more 
complete  reduction  of  their  districts,  called 
Leix  and  O'Fally,  which  in  the  next  reign 
were  made  shire-land,  by  the  names  of 
King's  and  Queen's  county.t  But,  at  the 
accession  of  £lizabedi,  it  was  manifest  that 
an  arduous  struggle  woukl  ensue  between 
law  and  liberty,  the  one  too  neariy  allied  to 
cool-blooded  oppression,. the  other  to  fero- 
cious barbarism. 

It  may  be  presumed,  as  has  been  akeady 
aaid,  from  the  analogy  of  other  countries, 
that  Ireland,  if  left  to  herself,  woukl  have 
settled,  in  time,  under  some  one  line  of 
kings,  and  assumed,  like  Scotland,  much  of 
the  ^udal  character,  the  best  transitional 
state  of  a  monarchy  from  rudeness  and  an- 
archy to  civilization ;  and,  if  the  right  of  fe- 
male succession  had  been  established,  it 
might  possibly  have  been  united  to  the  En- 
glish crown  on  a  juster  footing,  and  with  hr 


*  Irif b  Ststatea,  38  Hen.  Y III.,  c.  15, 28.  Tbe  la^ 
ter  sot  prohibits  intermarriage  or  foatering  with  0ie 
Irish,  which  had,  indeedybeen  previoiiily  restrained 
by  other  itatotea  In  one  paaied  five  yeara  after* 
ward,  it  ia  recited  that  "  the  king*!  English  inb- 
Jectfl,  by  reason  that  they  are  inhabited  in  so  little 
oompaas  or  circait,  and  restrained  by  statate  to 
uarry  with  tbe  Iriah  natum,  and  thereiore,  of  ne- 
cesaicy  moat  marry  themselves  together,  ao  that, 
in  effect,  they  all,  for  the  most  part,  mast  be  allied 
together ;  and  therefore  it  is  enacted,  that  consan- 
guinity or  affinity  beyond  the  foorth  degree  shall 
be  no  caose  of  challenge  on  a  jniy." — 33  Hen.  VIII., 
c.  4.  Theae  laws  were  for  many  yeara  of  Utde 
ayail,  ao  far.  at  least,  aa  they  were  meant  to  ex- 
tend beyond  the  pale. — Spenser's  State  of  Ireland. 
p.  384,  et  post  t  L  eland,  ii.,  178,  184. 

t  Leland,  ii.,  189, 911.  3  &  4  P.  and  M.,  c.  1  and 
S.  Meath  bad  been  divided  into  two  shires  by 
separating  the  western  part. — 34  Hen.  VIII.,  c.  1. 
"Forasmuch  aa  the  shire  of  Methe  is  great  and 
large  in  circuit,  and  the  west  part  thereof  laid 
about  or  beset  with  divers  of  the  king's  rebels." 
Baron  Finglaa  says,  **  Half  Meath  has  not  obeyed 
the  king's  laws  these  one  hundred  years  or  more." 
— Breviate  of  Ireland,  apod  Harris,  p.  85. 


less  of  oppreasion  or  bloodshed  than  actually 
took  plaee.  But  it  was  too  late  to  dream  of 
what  might  have  been :  in  the  middle  of  the 
sixteenth  century  Ireland  coukl  have  had 
no  reasonable  prospect  of  independence; 
n(Nr  coukl  that  independence  have  been  any 
other  than  the  most  savage  liberty,  perhaps 
another  denomination  of  servitude.  It  vras 
doubtless  for  the  interest  of  that  people  to 
seek  the  English  Constitution,  vi^iich,  at 
least  in  theory,  was  entirely  accorded  to 
their  country,  and  to  press  with  spontaneous 
homage  round  the  throne  of  Elizabeth ;  but 
this  was  not  the  interest  of  their  ambitious 
chieftains,  whether  of  Irish  or  English  de- 
scent, of  a  S  lanes  O'NeU,  an  Eari  of  Tyrone, 
an  Earl  of  Desmond.  Their  influence  was 
irresistible  among  a  nation  ardently  sens- 
ible to  the  attachments  of  clanship,  averM 
to  innovation,  and  accustomed  to  dread  and 
hate  a  government  that  was  chiefly  known 
by  its  severities ;  but  the  unhappy  alienation 
of  Ireland  from  its  allegiance  in  part  of  the 
queen's  reign  would  probably  not  have  been 
so  complete,  or,  at  least,  led  to  such  per- 
manent mischieft,  if  the  ancient  nationa] 
animosities  had  not  been  exasperated  by  the 
still  more  invincible  prejudices  of  reUgioo. 

Henry  VIII.  had  no  sooner  prevailed  on 
the  Lords  and  Commons  of  En-  Bamtaaet 
gland  to  renounce  their  spiritual  xi'ofsa^ 
obedience  to  the  Roman  See,  and  pmaacy. 
to  acknowledge  his  own  supremacy,  than, 
as  a  natural  consequence,  he  proceeded  to 
establish  it  in  Irekmd.  In  the  former  in- 
stance, many  of  his  subjects,  and  even  his 
clergy,  were  secretly  attached  to  the  prin- 
ciples of  the  Reformation,  as  many  others 
were  jealous  of  ecclesiastical  wealth,  or  ea- 
ger to  possess  it  But  in  Ireknd  the  Re- 
formers had  made  no  progress ;  it  had  been 
among  the  effects  of  Uie  pemicbus  separa- 
tion of  the  two  races,  that  the  Irish  priests 
had  little  intercourse  with  their  bishops,  who 
were  nominated  by  the  king,  so  that  thenr 
synods  are  commonly  recited  to  have  been 
holden  inter  Anglieos ;  the  bishops  them- 
selves were  sometimes  intruded  by  violence* 
more  often  dispossessed  by  it ;  a  total  igno- 
rance and  neglect  prevailed  in  the  Church ; 
and  it  is  even  found  impossible  to  recover  the 
succession  of  names  in  some  sees.*  In  a 
nation  so  ill  predisposed,  it  was  diflicuk  to 
bring  about  a  compliance  with  the  king's  de- 


*  Leland,  ii.,  158. 
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mand  of  abjuring  their  religion ;  ignorant, 
but  not  indifferent,  the  clergy,  with  Cro- 
mer the  primate  at  their  he«d,  and  most 
of  the  lords  and  commons,  in  a  Parlianaent 
held  at  Dublin  in  1536,  resisted  the  Act  of 
Supremacy,  which  was  nevertheless  ulti- 
mately carried  by  die  force  of  government.* 
Its  enemies  continued  to  withstand  the  new 
schemes  of  reformation,  more  especiaUy  in 
the  next  reign,  when  they  went  altogether 
to  subvert  the  ancient  faith.  As  it  appeared 
dangerous  to  summon  a  Parliament,  the 
£nglish  Liturgy  was  ordered  by  a  royal 
proclamation;  but  Dowdall,  the  new  pri- 
mate, as  stubborn  an  adherent  of  the  Rom- 
ish Church  as  his  predecessor,  with  most 
of  the  other  bishops  and  clergy,  refused 
obedience ;  and  the  Reformation  was  never 
legally  established  in  the  short  reign  of  £d- 
ward.f  His  eldest  sister's  accession  re- 
versed, 6f  course,  what  had  been  done,  and 
restored  tranquillity  in  ecclesiastical  mat- 
ters; for  the  Protestants  were  too  few  to 
be  worth  persecution,  nor  were  even  those 
molested  who  fled  to  Ireland  from  the  fires 
of  Smithfield. 

Another  scene  of  revolution  ensued  in  a 
Protettuit  very  few  years.  Elizabeth,  hav- 
Sbh^^ed  by  ">g  ^^^  ^^  Protestant  Church 
Eiixabeth.     on  a  Stable  basis  in  England,  sent 


*  [L  eland,  ii.,  165.  An  act  in  tbii  year,  recit- 
ing that  "  proctors  of  the  clergy  have  been  aged 
and  accustomed  to  be  summoned  and  warned  to 
be  at  Parliament,  which  were  never  by  the  order 
of  the  law,  asage,  cnstom,  or  otherwise,  any  mem- 
ber or  parcel  of  the  whole  body  of  the  Parliament, 
nor  have  had,  of  right,  any  voice  or  snffirage  in  the 
same,  bat  only  to  be  there  as  counselors  and  as- 
sistants to  the  same."  and  proceeding  to  admit 
that  these  proetom  "  have  usually  been  privy  and 
eoosulted  about  laws,"  asserta  and  enacts,  that 
they  have  bo  right,  as  they  "  temerariously  pre- 
fame,  and  usurpedly  take  on  themselves,  to  be 
parcel  of  the  body,  in  manner  claiming,  that  with- 
out their  assents  nothing  can  be  enacted  at  any 
Parliament  within  this  land."— Irish  Statutes,  S8 
Hen.  yUU  c  13.  This  is  followed  by  c.  13,  enact- 
ing the  Oath  of  Supremacy ;  the  refusal  of  which, 
by  any  person  holding  an  office  temporal  pr  spirit- 
nal,  is  made  treason. — See  Gilbert's  Treatise  of 
&o  Exchequer,  p  58,  for  the  proctors  of  the  cler- 
gy assisting  in  Parliament— 1845.] 

t  [The  famous  Ball  was  made  Bishop  of  Osspry, 
and  bsisted  on  being  consecrated  according  to  the 
Protestant  form,  though  not  established.  He  lived 
in  a  perpetual  state  of  annoyance,  brought  on,  in 
great  measure,  by  his  rash  zeaL — Leiand,  ii.(  203. 
At  the  accession  of  Mary,  those  of  the  clergy  who 
bad  taken  wives  were  ejected,  907.— 1845.] 

Yt 


over  the  Earl  of  Sussex  to  hold  an  Irish 
Pariiament  in  1560.  The  disposition  of 
such  an  assemblj  might  be  presumed  hos- 
tile to  the  projected  reformations ;  but,  con- 
trary to  what  had  occurred  on  this  side  of 
the  Channel,  though  the  peers  were  almost 
uniformly  for  the  okl  religion,  a  large  ma- 
jority of  the  bishops  are  said  to  have  veer- 
ed round  with  the  times,  and  supported,  at 
least  by  conformity  and  acquiescence,  the 
creed  of  the  English  court.  In  the  House 
of  Commons,  pains  had  been  taken  to  se- 
cure a  majority;  ten  only  out  of  twenty 
counties,  which  had  at  that  time  been  form- 
ed, received  the  writ  of  summons ;  and  the 
number  of  seventy-six  representatives  of 
the  Anglo-Irish  people  was  made  up  by  the 
towns,  many  of  them  under  the  influence 
of  the  crown,  some,  perhaps,  containing  a 
mixture  of  Protestant  population.  The 
English  laws  of  supremacy  and  uniformity 
were  enacted  in  nearly  the  same  words; 
and  thus  the  Common  .Prayer  was  at  once 
set  up  instead  of  the  mass,  but  with  a  sin- 
gular reservation,  that  in  those  parts  of  the 
country  where  the  minister  had  no  knowl- 
edge of  the  English  language,  he  might  read 
the  service  in  Latin.  All  subjects  were 
bound  to  attend  the  public  worship  of  the 
Church,  and  every  other  was  interdicted.* 
There  were  doubtless  three  arguments 
in  favor  of  this  compulsory  establishment 
of  ;the  Protestant  Church,  which  must  have 
appeared  so  conclusive  to  Elizabeth  and  her 
council,  that  no  one  in  that  age  could  have 
disputed  them  without  incurring,  among 
other  hszards,  that  of  being  accounted  a 
lover  of  unreasonable  paradoxes.  The  first 
was,  that  the  Protestant  religion  being  true, 
it  was  the  queen's  duty  to  take  care  that 
her  subjects  should  follow  no  other;  the 
second,  that,  being  an  absolute  monarch,  or 
something  like  it,  and  a  very  wise  princess, 
she  had  a  better  right  to  order  what  doc- 
trine they  should  believe,  than  they  could 
have  to  choose  for  themselves;  the  third, 
that  Ireland,  being  as  a  handmaid,  and  a 
conquered  country,  must  wait,  in  all  import- 
ant matters,  on  the  pleasure  of  the  greater 
island,  and  be  accommodated  to  its  revolu- 
tions ;  and  as  it  was  natural  that  the  queen 
and  her  advisers  should  not  reject  maxims 
which  all  the  rest  of  the  worid  entertained, 
merely  because  they  were  advantageous  to 


*  Leiand,  884.    Irish  Statotes^  8  £11& 
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themselves,  we  need  not,  perhaps,  be  very 
acrimonious  in  censuring  the  laws  whereon 
the  Church  of  Ireland  is  founded ;  but  it  is 
still  equally  true  that  they  involve  a  princi- 
ple essentially  unjust,  and  that  they  have 
enormously  aggravated,  both  in  the  age  of 
Elizabeth  and  long  afterwaml,  the  calamities 
and  the  disaffection  of  Ireland.  An  ecclesi- 
astical establishment,  that  is,  the  endow^ 
ment  and  privileges  of  a  particular  religious 
society,  can  have  no  advantages  (relatively, 
at  least,  to  the  community  where  it  exists) 
but  its  tendency  to  jHromote  in  that  com- 
munity good  order  and  vh*tue,  religious 
knowledge  and  edification ;  but,  to  accom- 
plish this  end  in  any  satisfactory  manner,  it 
must  be  their  church,  and  not  thai  merely 
of  the  government ;  it  should  exist  for  the 
people,  and  in  the  people,  and  with  the  peo- 
ple. This,  indeed,  is  ao  manifest,  that  the 
government  of  Elizabeth  never  contempla- 
ted the  separation  of  a  great  majority  as  li- 
censed dissidents  from  the  ordinances  es- 
tablished for  their  instruction.  It  was  un- 
doubtedly presumed,  as  it  was  in  England, 
that  the  Church  and  Comnoonwealth,  ac- 
eoi-ding  to  Hooker's  language,  were  to  be 
two  denominatioos  of  the  same  society,  and 
that  eveiy  man  in  Ireland  who  appertained 
to  the  one  ought  to  embraoe,  and  in  due 
season  would  embrace,  the  communion  of 
the  other.  There  might  be  ignorance, 
there  might  be  obstinacy,  there  might  be 
feebleness  of  conscience  for  a  time ;  and 
perhaps  some  connivance  would  be  shown 
to  these ;  but  that  the  prejudices  of  a  ma- 
jority should  ultimately  prevail  so  as  to  de- 
termine the  national  faith,  that  it  shoukl 
even  obtain  a  legitimate  indulgence  for  its 
own  mode  of  worship,  was  abominable  be- 
fore God,  and  inoompatible  with  the  sover- 
eign authority. 

This  sort  of  reasoning,  half  bigotiy,  half 
Effects  ef  despotism,  was  nowhere  so  pre- 
this  meatore.  postorottsfy  displayed  as  in  Ire^ 
land.  The  numerical  oMJority  is  not  al- 
ways to  be  ascertained  with  certainty ;  and 
some  regard  may  fahrly,  or  rather  necessa- 
rily, be  had  to  rank,  to  knowledge,  to  con- 
centration ;  but  in  that  island,  the  disciplaa 
of  the  Reformation  were  in  the  moat  incon- 
siderable proportion  tmoog  the  Angio*Iriih 
cokHiy,  as  w^  as  among  the  natlvea;  thaur 
church  was  a  government  without  subjacts, 
a  college  of  shepherds  without  sheep.    I 


am  persuaded  that  tUs  was  not  kiteoded 
nor  expected  to  be  a  permanent  condition; 
but  such  were  the  diffioahiea  wkich  the 
state  of  that  unhappy  nattao  presented, 
or  such  the  nagtigenoe  of  its  rulera,  tint 
scarce  any  pains  were  taken  in  the  age  of 
Elisabeth,  nor,  indeed,  in  sabsequent  ages, 
to  win  the  people's  conviction,  or  to  efa^ 
cate  their  superstitiona,  except  by  penil 
statutes  and  the  sword.  The  Irish  lan- 
guage was  universally  spoken  witfaeut  the 
pale;  it  had  even  made  great  progress  with- 
in it;  diedergywereprinoipally  of  tfaatna* 
tion ;  yet  no  translation  of  the  Scnptnresi 
the  diief  means  through  which  the  Refor- 
mation bad  been  effected  in  England  and 
Garmany,  nor  even  of  the  regular  Liturgy, 
was  made  into  diat  tongue;  nor  was  it  pos- 
sible, perhaps,  that  any  popular  instructieB 
should  be  carried  for  in  EliEabeth's  reign^ 
either  by  public  authority,  or  by  the  minis- 
trations of  the  Reformed  cleigy ;  yet  nei- 
ther among  tiie  Welsh  nor  the  Scots  High- 
landers, though  Celtic  tribes,  and  not  nrach 
better  in  civility  of  Hfe  at  diat  time  than  the 
Irish,  was  the  ancient  religion  long  able  to 
withstand  the  sedofous  preachers  of  the 
Reformatioo. 

It  is  evident  from  the  history  of  Eliza- 
beth's reign  that  the  forcible  dis-  lubeiiioiw  el 
possession  of  the  Catholic  cler-  »»«v»- 
gy,  and  their  consequent  activity  in  deluding 
a  people  too  open  at  aH  times  to  their  coun- 
sels, aggravated  the  rebellious  spirit  of  the 
Irish,  and  rendered  their  obedience  to  the 
law  more  unattainable ;  but,  even  independ- 
ently of  this  motive,  the  Desmonds  and 
Ty rones  Would  havd  tried,  as  they  did,  the 
chances  of  insurrection,  rather  than  abdicate 
their  unlicensed  but  ancient  chieftunship. 
It  must  be  admitted  that,  if  they  were  foith- 
less  in  promises  of  loyalty,  the  crown^s  rep- 
resentatives in  Ireland  set  no  good  example; 
and  when  they  saw  the  spoliations  of  prop- 
erty by  violence  or  pretext  of  law,  the  sad- 
den executions  on  alleged  treasons,  the 
breaches  of  treaty,  sometimes  even   the 
assassinations,  by  which  a  despotic  policy 
went  onward  in  its  work  of  subjugatioo, 
they  did  but  play  the  usual  game  of  barba- 
rians in  opposing  craft  and  perfidy,  rather 
more  gross,  perhaps,  and  notorious,  to  tbo 
same  engines  of  a  dissembling  govemmeot  ;* 

*  Loltnd  gives  several  instances  cf  fai««cfa  ti 
bMk  in  the  govemaisat.    A  little  trstt,  caBed  a 
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yet,  if  we  can  put  aify  trust  in  onf  own  tes- 
timooies,  die  great  ftmilies  were,  by  mis- 
management  and  dissemnon,  the  curse  of 
their  vassals.  Sir  Henry  Sidney  repre- 
sents to  the  queen,  in  1567^  the  wretched 
condition  of  the  southern  and  western  coun- 
ties in  the  vast  territories  of  the  Earls  of 
Ormond,  Desmond, and  Ctaniioarde.*  *'An 
unmeasnrable  tract,"  he  says, «« is  now  waste 
and  uninhabited,  which  of  bte  years  was 
well  tilled  and  pastured."  **  A  more  pleas- 
ant nor  a  more  desolate  Jimd  1  never  saw 
than  from  Youghall  to  Limerick.**f  *«  So 
far  hath  that  policy,  or,  rather,  laok  of  pol- 
icy, in  keeping  dissension  among  them  pre- 
Brief  Declaration  of  the  Government  of  Ireland, 
written  by  Captain  Lee,  in  1584,  and  pnUiahed  in 
Desiderata  Cnrioea  Hibemica.  toL  L.  cenaurefl  the 
two  last  depatiei  (Grey  and  Fitzwilliams)  for 
their  ill  nsage  of  the  Irish,  and  unfolds  the  despot- 
ic character  of  the  Bnglisb  government  "The 
oance  tbey  (the  lords  of  the  north)  have  to  stand 
upon  those  terms,  and  to  seek  for  better  assnraace, 
is  the  harsh  practices  nsed  against  others  by  those 
who  have  been  placed  in  anthority  to  protect  men 
finr  yoar  majesty's  service,  which  they  have  grea^ 
ly  abused  in  this  sort  They  have  drawn  unfo 
them  by  proteeCion  three  or  iwr  hundred  of  the 
ooontry  people,  under  color  to  do  your  majesty 
service,  and  brought  them  to  a  place  of  meeting, 
where  your  garrison  soldiers  were  appointed  to 
be^  who  have  there  most  dishonorably  pat  them  all 
to  the  sword;  and  this  hal^  been  by  the  eonsent 
and  pcaetioe  of  the  locd-depnty  for  the  tiise  being. 
If  tins  be  a  good  coarse  tp  draw  those  savage  peo- 
ple to  the  state  to  do  your  majesty  service,  and 
not  rather  to  enforce  them  to  stand  on  their  guard, 
I  leave  to  your  majesty."— P.  90.  He  goes  on  to 
eoamwrate  more  oases  of  hardship  and  tyraiany ; 
many  being  arraigned  and  convicted  of  treason  on 
alight  evidence ;  many  assaulted  and  kiUed  by  the 
aherifis  on  commissions  of  rebellion ;  others  impris- 
oned and  kept  in  irons ;  among  others,  a  3'outh,  the 
heir  of  a  great  «state.  He  certainly  praises  Ty- 
n»e  more  than,  fiom  snbsequent  events,  we  should 
think  Just,  which  may  be  thought  to  throw  some 
suspicion  on  his  own  loyal^ ;  yet  he  seems  to  have 
been  a  Protestant,  and  in  1594  the  views  of  Tyrone 
were  ambiguous,  so  that  Captain  Lee  may  have 
been  deceived. 

*  Sidney  Papers,  i,  90.  [This  is  in  a  long  re- 
port to  the  queen,  whioh  contains  an  interestiag 
view  of  the  state  of  the  country  during  its  transi- 
tion from  Irish  to  English  law.  Athenry,  he  says, 
had  once  300  good  householders,  and,  in  his  own 
recoOectioo,  twenty,  who  are  reduced  to  four,  and 
those  poor.  It  had  been  mixed  by  the  Clanri- 
oardes.  But, "  as  touching  all  L^inster  and  Meath, 
I  dare  affirm  on  my  credit  unto  your  majesty,  as 
well  for  the  English  pale,  and  the  justice  thereof, 
it  was  never  in  the  memory  of  the  oldest  man 
tlist  now  fivsth  in  greater  quiet  and  obedience." — 
1845.]  t  Id.,  24. 


▼aDed,  as  now,  idbeit  idl  that  are  alive  would 
become  honest  and  live  in  quiet,  yet  are 
there  not  left  alive  in  diose  two  provinces 
the  tiwentieth  person  necessary  to  inhabit 
the  smne.*'*  Yet  ^is  was  but  the  fim 
scene  of  calamity.  After  the  rebellion  of 
the  last  Earl  of  Desmond,  die  counties  of 
Cork  and  Keny,  his  ample  patrimony,  were 
so  wasted  by  war  and  military  executions, 
and  fimiine  and  pestilence,  that,  according 
to  a  cotemporary  wnter,  who  exfnresses  the 
tmth  with  hyperbolical  energy,  **  the  land 
itself,  which  before  those  wars  was  popu- 
kms,  weQ  inhabited,  and  rich  ia^U  the  good 
blessings  of  Ood,  being  plenteous  of  com, 
full  of  cattle,  well  stored  with  fruit  and  sun- 
dty  other  good  commodities,  is  now  become 
waste  .and  barren,  yielding  no  fruits,  the 
pastures  no  cattle,  the  fields  no  com,  the 
air  no  birds,  the  seas,  though  full  of  fish, 
yet  to  them  yielding  nothing.  Finally,  ev- 
ery way  the  curse  of  God  was  «o  great, 
and  the  land  so  barren  both  of  man  and 
beast,  that  whosoever  did  travel  from  the 
one  end  unto  the  other  of  all  Mnnster,  even 
from  Waterfbrd  to  the  head  of  Limerick, 
which  is  about  six«score  miles,  he  should 
not  meet  any  man,  woman,. or  child,  saving 
in  towns  and  cities,  nor  yet  see  any  beast 
hut  the  very  wolves,  the  foxes,  and  other 
like  ravening  beasts.^'f  The  severity  of 
Sir  Arthur  Grey,  at  this  time  deputy,  was 
such  that  Elizabeth  was  assured  he  had 
left  Iktle  for  her  to  reign  over  but  ashes  and 
curcaases ;  and,  though  not  by  any  means 
of  too  indulgent  a  nature,  she  was  induced 
to  recall  him.t     His  successor.  Sir  John 


*  Sidney  Papers,  i,  20.  Spenser  deecants  on 
theiawless  violence  of  the  superior  Irish ;  and  im- 
putes, I  believe,  with  mifoh  justice,  a  great  part 
of  their  crimes  to  bis  omm  brethren,  if  they  might 
claim  so  proud  a  tille,*th6  bards:  ''whomsoever 
they  find  to  be  most  licentious  of  life,  most  bold 
and  lawless  in  \om  doings,  most  dangerous  and  des- 
perate in  all  parts  of  disobedience  and  rebellioua 
disposition,  him  tbey  sef  up  and  gknrify  in  their 
chymes,  him  they  praiae  to  the  people,  and  to 
youDi^  men  make  an  ezaaaple  to  itdiow."— P.  394. 

t  HoUngiOied,  460. 

t  L  eland,  267.  Spenser's  Account  of  Ireland,  p. 
430  (vol  vui.  of  Todd's  edition,  1805).  Grey  is  ^ 
Artbegal  of  the  Faery  Clueen.  the  representative 
of  the  vi^e  of  jostioe  in  that  aUagory,  attended 
by  Talus  with  his  iron  flail,  whtch,  indeed,  was  un- 
sparingly dknployed  to  crush  rebellion.  Grey's  se- 
verity was  sigoftliaed  in  putting  to  death  seven 
hundred  Spaniards  who  had  sunraodered  at  dis- 
cretion in  the  fort  of  Smerwick.    Though  this 


Digiti 


zed  by  Google 


692 


CONSTTTUTIONAi;.  HISTOEY  OP  ENGLAND 


[Chap.  XYIIL 


Perrott,  who  held  the  viceroyaltj  on\j  from 
1584  to  1587,  was  distinguished  for  a  sense^ 
of  humanity  and  justice,  together  with  an 
active  zeal  for  the  enforcement  of  law. 
Sherifis  were  now  appointed  for  the  five 
counties  into  which  Connaught  had  some 
years  before  been  parceled;  and  even  for 
Ulster,  all  of  which,  except  Antrim  and 
Down,  had  hithertb  been  undivided,  as  well 
as  ungovemed.^  Yet  even  this  apparently 
wholesome  innovation  aggravated  at  first 
the  servitude  of  the  natives,  whom  the  new 
sherijffs  were  prone  to  oppress. f  Perrott, 
the  best  of  Irish  governors,  soon  fell  a  sac- 
rifice to  a  court  intrigue  and  the  queen's 
jealousy ;  and  the  remainder  of  her  reign 
Was  occupied  with  almost  unceasing  revolts 
of  the  Earl  of  Tyrone,  head  of  the  great 
sect  of  0*Neil  in  Ulster,  instigated  by  Rome 
and  Spain,  and  endangering,  far  more  than 
any  preceding  rebellion,  her  sovereignty 
'  over  Ireland. 

The  old  English  of  the  pale  were  little 
more  disposed  to  embrace  the  Reformed 
religion,  or  to  acknowledge  the  despotic 
principles  of  a  Tudor^administration,  than 
the  Irish  themselves ;  and  though  they  did 
not  join  the  rebellions  of  those  they  so 
much  hated,  the  queen's  deputies  had 
sometimes  to  encounter  a  more  legal  resist- 
ance. A  new  race  of  colonists  had  begun 
to  appear  in  their  train,  eager  for  posses- 
sions, and  for  the  rewards  of  the  crown, 
contemptuous  of  the  natives,  whether  ab- 
original or  of  English  descent,  and,  in  con- 
sequence, the  objects  of  their  aversion  or 

. — a 

might  be  jaitified  by  th^  itrict  lawi  of  wsr  (Phil- 
ip  not  being  a  declared  enemy),  it  wa«  one  of 
tiio«e  extremitiea  which  jnttly  revolt  the  common 
feelings  of  mankind.  The  qaeen  is  said  to  have 
been  moch  diapleaaed  at  it  Leiand.  283.  Spen- 
ser undertakes  the  defense  of  his  patron  QtBy.— 
State  of  Ireland,  p.  434. 

*  Leiand,  247, 293.  An  act  bad  passed,  ]  1  BliX., 
c  9.  for  dividing  the  whole  island  into  shire-groand, 
appoipting  sheriffs,  Jastices  of  the  peace,  &o., 
which,  however,  was  not  completed  tSU  the  time 
of  Sir  John  Perrott— Holingshed,  p.  457. 

t  Leland,  305.  Their  conduct  provoked  an  in- 
sarrection  both  in  Connanght  and  Ulster.  Spen- 
ser, who  shows  always  a  bias  towaixl  the  most  rig- 
orous policy,  does  injustice  to  Perrott.  **  He  did 
tread  down  and  disgrace  all  the  Bnglish,  and  set 
up  and  countenance  the  Irish  all  that  he  could."— 
P.  437.  This  has  in  all  ages  been  the  language, 
when  tbey  have  been  placed  on  an  equality,  or 
any  thing  approaching  to  an  equality,  with  their 
fellow-subjects. 


jealousy.*  Hence,  in  a  Parliament  sum- 
moned by  Sir  Henry  Sidney  in  opp««itioiiw 
1569,  the  first  after  that  which  Parii««««. 
had  reluctantly  established  the  Protestant 
Church,  a  stipng  country  party,  as  it  may 
be  termed,  was  formed  in  opixMition  to  the 
crown.  They  complained  with  much  jus^ 
ice  of  the  management  by  which  irregular 
returns  of  members  had  been  made ;  some 
from  towns  not  incorporated,  and  whidi 
had  never  possessed  the  elective  right; 
some  self-chosen  sheriffs  and  magistrates; 
some  mere  English  strangers,  returned  for 
places  which  they  had  never  seen.  The 
judges,  on  reference  to  their  opinion,  de- 
clared the  elections  illegal  in  the  two  for- 
mer casesi  but  confirmed  the  non-resident 
burgesses,  which  still  left  a  majority  for 
the  court. 

The  Irish  patriots,  after  this  preliminaiy 
discussion,  opposed  a  new  tax  upon  wines, 
and  a  bill  for  the  suspension  of  Poyning's 
law.  Hooker,  an  En^ishman,  chosen  for 
Athenry,  to  whose  account  we  are  chiefly 
indebted  for  our  knowledge  of  these  pro- 
ceedings, sustained  the  former  in  that  high 
tone  of  a  prerogative  lawyer  which  always 
best  pleased  his  mistress.  "  Her  majesty,^ 
he  said,  "  of  her  own  royal  authority,  might 
and  may  establish  the  same  without  any  of 
your  consents,  as  she  hath  already  done  the 
like  in  England ;  saving  of  her  courtesy,  it 
pleaseth  her  to  have  it  pass  with  your  own 
consents  by  order  of  law,  that  f^e  might 
thereby  have  the  better  trial  and  assurance 
of  your  dutifulness  and  good-wifl  toward 
her.**  This  language  from  a  stranger,  un- 
usual among  a  people  proud  of  their  birth- 
right in  the  comn^n  constitution,  and  little 
accustomed  even  to  le^timate  obedience, 
raised  such  a  flame  that  the  House  was  ad- 
journed ;  and  It  was  necessary  to  protect 
the  utterer  of  such  doctrines  by  a  guard. 
The  duty  on  wines,  laid  aside  for  the  time, 
was  carried  in  a  subsequent  session  in  the 
same  year ;  and  several  other  statutes  were 
enacted,  which,  as  they  did  not  affect  the 
pale,  may  possibly  have  encountered  no  op- 
position. A  part  of  Ulster,  forfeited  by 
Slanes  0*Neil,  a  rebel  almost  as  fbnnidabte 
in  the  first  years  of  this  reign  as  his  kinsman 
Tyrone  was  near  its  conclusion,  was  vested 
in  the  crown;  and  some  provisions  were 
made  for  the  reduction  of  the  whole  is 


*  Leland,  948. 
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into  shires.  CoDDaaght,  in  coDsequence, 
which  had  passed  for  ODe  conoty,  was  di- 
vided into  five.* 

In  Sir  Henry  Sidney's  seoond  govem- 
Arbitmry  moDt,  which  began  in  1576,  the 
JTsh^H^  pale  was  excited  to  a  more  stren- 
Sidnay.  uous  resistance  by  an  attempt  to 
subvert  their  liberties.  It  had  long  been 
usual  to  obtain  a  sum  of  money  for  the 
maintenance  of  the  household  and  of  the 
troops  by  an  assessment  settled  between 
the  council  and  principal  inhabitants  of  each 
district.  This,  it  was  contended  by  the 
government,  was  instead  of  the  contribution 
of  victuals  which  the  queen,  by  her  pre- 
rogative of  purveyance,  might  claim  at  a 
fixed  rate,  much  lower  than  the  current 
price. f  It  was  maintained  on  the  other 
side  to  be  a  voluntary  benevolence.  Sid- 
ney now  devised  a  plan  to  change  it  for  a 
cess  or  permanent  composition  for  eveiy 
plow-land,  without  regard  to  those  which 
claimed  exemption  from  the  burden  of  pur- 
veyance;  and  imposed  this  new  tax  by  or- 
der of  council,  as  sufficiently  warrantable 
by  the  royal  prerogative.  The  land-own- 
ers of  the  pale  remonstrated  against  such  a 
violation  of  their  franchises,  and  were  met 
by  the  usual  arguments.  They  appealed 
to  the  text  of  the  laws ;  the  deputy  replied 
by  precedents  against  law.  "  Her  majes- 
ty's prerogative,'*  he  said,  'Ms  not  limited 
by  Magna  Charta,  nor  found  in  Littleton's 
Tenures,  nor  written  in  the  books  of  As- 
sizes, but  registered  in  the  remembrances  of 
her  majesty's  Exchequer,  and  remains  in  the 
rolls  of  records  of  the  Tower."$  It  was 
proved,  according  to  him,  by  the  most  an- 
cient and  credible  records  in  the  realm,  that 
such  charges  had  been  imposed  from  time 
to  time,  sometimes  by  the  name  of  cess, 
sometimes  by  other  names,  and  more  often 
by  the  governor  and  council,  with  such  of 
the  nobility  as  came  on  summons,  than  by 
Parliament.  These  irregularities  did  not 
satisfy  the  gentry  of  the  pale,  who  refused 
compliance  with  the  demand,  and  still  al- 
leged that  it  was  contrary  both  to  reason 
and  law  to  impose  any  charge  upon  them 
without  Parliament  or  grand  council.  A 
deputation  was   sent   to  England   in   the 

•  Holingihed'i  Chronicle!  of  Ireland,  342.  This 
part  if  ymtten  by  Hooker  himself.  Leland,  240. 
Irish  Statutes,  11  Elix. 

t  Sidney  Papew.  i..  153.  t  Id.,  179. 


name  of  all  the  subjects  of  the  English  pale. 
Sidney  was  not  backward  in  representing 
their  behavior  as  the  effect  of  disaffection ; 
nor  was  Elizabeth  likely  to  recede,  where 
both  her  authority  and  her  revenue  were 
apparently  concerned.  But,  after  some 
demonstrations  of  resentment  in  committing 
the  delegates  to  the  Tower,  she  took  alarm 
at  the  clamors  of  their  countrymen ;  and, 
aware  that  the  King  of  Spain  was  ready  to 
throw  troops  into  Ireland,  desisted  with 
that  prudence  which  always  kept  her  pas- 
sion in  command,  accepting^  a  voluntary 
composition  for  seven  years  in  the  accus- 
tomed manner.*       ^ 

James  I.  ascended  the  throne  with  as 
great  advantages  in  Ireland  as  in  his 
other  kingdoms.  That  island  was 
already  pacified  by  the  submission  of  Ty- 
rone, and  all  was  prepared  for  a  final  estab- 
Ushment  of  the  English  power  upon  the  ba- 
sis of  equal  laws  and  civilized  customs :  a 
reformation  which  in  some  respects  the 
king  was  not  ill  fitted  to  introduce.  His 
reign  is,  perhaps,  on  the  whole,  the  most 
important  in  the  constitutional  history  of 
Ireland,  and  that  from  which  the  present 
scheme  of  society  in  that  country  is  chiefly 
to  be  deduced. 

1.  The  laws  of  supremacy  and  uniformi- 
ty, cofMed  from  those  of  Enghmd,  were  in- 
compatiUe  with  any  exercise  of  the  Roman 


James  I 


*  Sidney  Papers,  84,  117,  &c.,  to  236.  Holing- 
shed,  389.  Leland,  261.  Sidney  was  mach  dis* 
appointed  at  the  qaeeo^  want  of  firmness ;  bat  it 
was  plain  by  the  correspondence  that  Walsing- 
ham  also  thonght  he  had  gone  too  fan— ^.  192. 
The  sum  required  seems  to  have  been  reasonable, 
abont  £2000  a  year  fix>m  the  five  shires  of  the 
pale ;  and,  if  they  had  not  been  stobbom,  he  thought 
all  Monster  also,  except  the  Desmond  territories, 
woold  have  submitted  to  the  payment— P.  183. 
"  1  have  great  caose,"  he  writes,  "  to  mistrast  the 
fidelity  of  the  greatest  nomber.  of  the  people  of 
this  country's  birth  of  all  degrees ;  they  be  papists, 
as  I  may  well  term  theoo,  body  and  sonl ;  for  not 
only  in  matter  of  religiofi  they  be  Eomisb,  but  for 
government  they  will  change,  to  be  nnder  a  prince 
of  their  own  saperstition.  Since  your  highoess's 
reign  the  papists  never  showed  snch  boldness  as 
now  they  do." — P.  184.  This,  however,  hardly 
tallies  with  what  he  says  afterward,  p.  S08 :  "  I  db 
believe,  for  far  the  greatest  nomber  of  the  inhab- 
itants of  the  English  pale,  her  highness  hath  as 
troe  and  faithful  subjects  as  any  she  hath  subject 
to  the  crown;"  unless  the  former  passage  refer 
chiefly  to  those  without  the  pale,  who,  in  fact, 
were  exclusively  cooceped  in  the  rebellions  of 
this  reign. 
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CathoHc  worship,  or  with  the  admission  of 
any  members  of  that  Chwch  into  civil 
trusC  It  appears,  indeed,  that  they  Were 
by  DO  means  strictly  executed  during  the 
queen's  reign  ;*  yet  the  priests  were  of 
eourse  excluded,  so  far  as  the  English  au- 
thority prenuled,  from  their  churches  and 
benefices ;  the  former  were  chiefly  ruined ; 
die  latter  fell  to  Protestant  strangers,  or  te 
cOnft»rmittg  ministers  of  natiTo  birth,  dtsso- 
hite  and  ignorant,  as  careless  to  teach  as 
the  people  were  predetermined  not  to  list- 
en, f    The  priests,  many  of  them^,  engaged 


«  Leland.  ii.,  381. 

t  "The  Church  if  now  go  spoiled,"  iiay«  Sir 
Homy  Sidney  tn  1576,  "  u  well  by  tbe  rain  or  the 
templet,  m  the  dlsfipatioii  sad  embesslittg  of  tbe 
patrimony,  mad  meet  of  iH  for  wsat  of  tuflleieiit 
miniaten,  aa  ao  defiumed  and  overthrown  a  Cbnrch 
tiiere  ia  not,  I  am  anre,  in  any  region  where  Christ 
ia  profeue^." — Sidney  Papers,  i.,  109.  In  the  di- 
oeese  of  Mealh,  beings  the  best  inhabited  coantiy 
of  aU  tbe  realai,  out  of  3S4  pariab  obovches,  109 
wove  iaipiopriate,  baring  on^  ooratea,  of  wlMNtt 
bat  eighteen  conld  apeak  SngUab,  tbe  leat  being 
"  Irish  rognes,  who  nsed  to  be  papists,"  fifty*two 
O^er  chnrches  had  vicars,  and  fifty-two  more  were 
in  better  state  than  the  rest,  yet  far  from  welL— 
H,  11^  Bpenaer  gives  a  bad  oharaeter  of  the 
Proteatant  elei^,  p^  419.  [It  was  chiefly  ob  tbk 
aecoont  that  the  Uuiverrity  of  Da^in  was  fonoded 
in  1591.— Leland,  ii.,  319.-1845.] 

An  act  was  passed,  12  Elix.,  c.  1,  for  erecting 
free  schools  in  every  diooeae,  mider  Bnglish  maa- 
teis»  the  ordinavy  pi^riag  one  tfdrd  of  tbe  adary, 
and  the  deigy  tbe  real.  This,  however,  moat  have 
been  nearly  impracticable.  Another  act,  13  Eliz., 
c  4,  enablea  tbe  Arabbishop  of  Annagh  to  grant 
Isasea  of  bis  lands  oot  of  the  pale  for  a  bondred 
yean  without  aasent  of  tbe  dean  and  chapter,  to 
persons  of  SngUab  birth,  "or  of  tbe  Bnglisb  and 
civii  natkM.  bon  in  this  reahn  of  Ireland,'*  at  tbe 
rent  of  4i<.  aa  aere.  It  redtea  the  chapter  to  be 
"  ezeept  a  very  few  of  them,  both  by  nation,  eda- 
cation,  and  coatem,  Iriah,  Irisbly  affecdoned,  and 
amall  hopes  of  their  ceuforaaitiea  or  assent  onto 
any  sncb  devices  as  would  tend  to  the  placing  of 
any  snob  nnmber  of  eivil  people  there,  to  the  dis- 
advantage or  bridling  of  the  Irish."  tn  these 
northern  parts,  tbe  EngMah  and  Protestant  fnter- 
eata  bad  so  little  infioence  that  die  pope  conferred 
three  biaboprica,  Derry,  Clogher.  and  Raphoe, 
ttetNigfaeat  tbe  reign  of  BHxabeth.^I>aris,  954. 
Leland,  H.,  t48.  What  ia  more  remaikable  ia,  that 
two  of  these  prelates  were  snmaaoned  to  Parlia- 
ment in  1585---Id.,  995 — the  first  In  which  some 
Iriah  were  returned  among  the  Commons. 

The  repatation  of  the  Proteatant  ChoRb  contin- 
ued to  be  little  better  hi  the  reign  of  Charies  I., 
thoogb  ita  revenoea  were  much  improved.  Straf- 
ford gives  the  clergy  a  rery  bad  character  in  writ- 
ing to  Land.— Vol  i,  187.  And  Bnmef  a  Life  of 
Bedell,  tranacribed  chiefly  fhun  a  cotemporary  ma- 


in a  conspiracy  with  ^e  court  of  Spain 
against  the  queen  and  her  successor,  and 
all  deeming  themselves  unjustly  and  sacri- 
legiously despoiled,  kept  up  the  spirit  of 
disaflfection,  or  at  least  of  resistance  to  re- 
figious  innovation,  throughout  the  kinf^ 
dora.*  The  accession  of  James  seemed  a 
sort  of  signal  for  casting  off  the  yoke  of  her- 
esy ;  in  Cork,  Waterfbrd,  and  other  citiea, 
the  people,  not  without  consent  of  the  mag- 
tsthites,  rose  to  restore  this  Catholic  wor- 
ship; they  seized  the  churches,  ejected 
the  ministers,  marched  in  public  proces- 
sions, and  shut  their  gates  against  the  lord- 
depQ^^.  He  soon  reduced  them  to  obedi- 
ence ;  but  dmost  the  whole  nation  was  of 
the  same  faith,  and  disposed  to  struggle  for 
a  publie  toleration.  This  was,  beyond  er- 
eiy  question,  their  natural  right,  and  as 
certainly  was  it  the  best  policy  of  England 
to  have  granted  it;  but  the  kingcraft  and 
the  priestcraft  of  the  day  taught  other  les- 
sons. Priests  were  ordered  by  ,  ,  ^ 
prockrmation  to  quit  me  realm ;  Catbobcw 
the  magistrates  and  chief  citr- 
zens  of  Dublin  were  committed  to  prison 
fbr  refusing  to  frequent  the  Protestant 
Church.  The  getitry  of  the  pafe  remou- 
strated  at  the  court  of  Westmhister ;  and, 
though   their  delegates  atoned  (or  thebr 


moir,  gives  a  detailed  account  of  that  bbhop's  dio- 
cese (Kilmore),  which  will  take  off  any  anrpriso 
that  might  be  felt  at  tbe  afew  progreaa  of  tbe  Rtt- 
ormatioe.  H«  had  about  fifteen  FroCeataBS  dat^ 
but  all  Engliah,  unable  to  speak  the  toogee  of  tbe 
people,  or  to  perform  any  divine  officea,  or  con- 
verse with  diem,  **  which  is  no  small  canse  of  the 
oonthiaance  of  the  people  in  popery  atilL" — ^P.  47. 
Tbe  bi^iop  observed,  says  hia  biographer,  "with 
miacb  regret,  that  tbe  Engliah  bad  all  aloag  aag^ 
lected  tbe  Iriah  aa  a  nation,  not  only  oonqoeradr 
bat  andiscipUnable,  and  that  the  deigy  had  scarce 
considered  them  as  a  part  of  dieir  charge,  but  had 
left  diem  wholly  into  tbe  hands  of  tbeir  own  priests, 
without  taking  aay  other  care  of  tbesa  bat  die 
making  them  pay  tbeir  dtbea;  aad.  iedaed,  dieir 
priests  were  a  strange  sort  of  people,  that  kaew 
generally  nothing  bat  tbe  reading  their  office^ 
which  were  not  ao  mnch  aa  understood  by  many 
of  them;  and  they  taught  die  people  nothing  but 
tbe  aiQFibg  their  pateia  and  avea  in  Latia.'*— P. 
114.  Bedell  took  die  pains  to  leans  hinwelf  ib» 
Irish  language ;  and,  though  he  could  net  apeak  i^ 
composed  the  first  grammar  ever  made  of  it,  bad 
the  Common  Prayer  read  erery  Sunday  in  Irish, 
circulated  catechiama,  engaged  the  clergy  to  aet 
up  schools,  and  even  undertook  a  trandatioo  of 
the  Old  Testament,  which  he  would  have  pablisb> 
ed  but  for  tbe  oppoaition  of  Laud  and  Straflbid.~* 
P.  191.  *  Leland.  413. 
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Betf-devoted  courage  by  imprisonmeiil,  tlie 
secret  menace  of  expostoktioii  seoHig  to 
have  produced*  ad  naual,  some  eflfect,  in  a 
direction  to  the  lord-dep9ty  that  he  should 
endeavor  to  conciliate  ihe  recusants  by  in- 
struction. These  penafeies  of  recusan^, 
from  whatever  cause,  were  very  little  en- 
forced ;  Imt  the  Catholics  nnurmured  at  the 
Oath  of  Supremacy,  which  shot  them  out 
from  every  distinclioii ;  thongjii  here,.agAin, 
the  execution  of  the  law  wse  sometimes 
mitigated,  they  justify  thought  themselves 
humiliated,  and  the  liberties  of  their  coun- 
try endangered,  by  standing  thus  at  the 
mercy  of  the  crown ;  and  it  is  pkuu^  that 
even  within  the  pale  the  coa^nkory  stat- 
utes were  at  least  far  better  enforced  than 
under  the  queen,  while  in  those  provinces 
within  which  the  law  now  first  begsa  to 
have  its  course,  the  difference  was  still 
more  acutely  peiceived.* 

2.  The  first  care  of  the  new  administra- 
Enfiiah  law  tiou  was  to  perfect  the  reduction 
al^h^t  ^^  It^^^od  into  a  civilized  king- 
iraitad.  dom.  Sherifie  were  appointed 
throughout  Ulster ;  the  territorial  divisions 
of  counties  and  baronies  were  extended  to 
the  few  districts  that  still  wanted,  them; 
tfie  judges  of  assise  went  their  sircuils  ev- 
avy  where;  the  customs  of  tanistry  and 
gjsvelkind  were  determined  by  the  Court 
of  King's  Beach  te  be  void ;  the  Irish  lofds 
surrendered  the'ur  estates  to  the  crown, 
and  received  them  back  by  the  £ngHsh  ten^ 
ores  of  knight-servico  or  soocage;  an  ex- 
act account  was  taken  of  the  lands  each  of 
these  chieftains  possessed,  that  he  bu^  be 
invested  with  none  but  those  he  occupied ; 

*  Lelsnd,  414,  &c.  In  a  letter  fhnn  lix  GaCbo- 
lic  krdfl  of  the  pale  to  the  king  in  1613,  paUkhed 
in  DeiideraU  Corioaa  Hibemica,  i,  158»  they  com- 
plain of  the  Oath  of  Sapremacy,  which,  they  lay, 
had  not  been  nmch  impoied  under  the  qaeen,  bat 
was  now,  for  the  fi^ft  time,  enforced  fai  the  remote 
parts  of  the  umnlry,  to  that  tiie  moat  niAdeBt 
geetry  were  exchided  from  magistracy,  and  mean- 
er penoni,  if  conformable,  put  instead.  It  is  laid, 
on  the  other  side,  that  the  laws  against  recnaants 
were  very  little  enforced,  from  the  difficulty  of  get- 
ting jnriea  to  present  Hiem.— Id.,  399.  Carte's 
Omond,  S3.  Bat  this,  at  least,  shows  that  there 
was  some  disposition  to  molest  the  Catbolioa  on 
the  part  of  the  government;  and  it  is  admitted 
that  they  were  excluded  from  oflSces.  and  even 
from  practicing  at  the  bar,  on  account  of  the  Oath 
of  Supremacy.— Id.,  390;  and  compare  the  letter 
of  six  Catholic  fords  with  the  answer  of  the  ford- 
dapoty  and  ooimciL  in  the  same  vohune. 


wbOe  his  tenaets,  exempted  from  those  un- 
certain Irish  exactions,  the  source  of  their 
servitude  and  misery,  were  obliged  only  to 
aa  annual  quit-rent,  and  held  their  own 
lands  by  a  free  tenure.  The  king's  writ 
was  obeyed,  at  least  in  profession,  through- 
out Irehnd;  after  four  centuries  of  law- 
lessness and  misgovemment,  a  goklen  pe- 
riod was  anticipated  by  the  English  court- 
iers ;  nor  can  we  hesitate  to  recognize  tin, 
induence  of  enlightened,  and  sometimes  of 
beaevolsot  uiinds,  in  the  scheme  of  govern- 
ment now  carried  into  effect.*  But  two 
unhappy  maxims  debased  their  motives  and 
discredited  their  policy:  the  first,  that  none 
but  the  true  religion,  or  the  staters  religion^ 
could  be  suffered  to  exist  in  the  eye  of  the 
law ;  the  second,  that  no  pretext  could  be 
too  harsh  or  iniquitous  to  exclude  men  of 
a  different  vace  or  erroneous  fttth  from 
their  possessions. 

3.  The  suppression  of  Slanes  O'NeiPs 
revolt  in  1567  seems  to  have  setuemanu 
suggested  the  thought,  or  afford-  ofEogUthia 
ed  the  means,  of  perfecting  the  ^Ti^'^o^ 
conquest  of  Ireland  by  the  same  *''  f*'*** 
DMthods  that  had  been  used  to  commence 
it,  an  extensive  plantatioii  of  English  colo* 


*  Davis's  Reports,  ubi  supra.  Discovery  of 
Causes.  &c.,  960.  Carte's  Life  of  Ormond,  i.,  14. 
Leknd.  4ia.  It  had  fong  been  an  object  with  the 
English  government  to  extinguish  the  Irish  tenuree 
and  laws.  Some  steps  toward  it  were  taken  under 
Henry  VIIL ;  but  at  that  time  there  was  too  great 
a  repugnance  among  the  chieftains.  In  Kliza- 
beth's  instructions  to  the  Sari  of  Sussex  on  taking 
the  government  in  1560,  it  is  recommended  that 
the  Irish  should  surrender  their  estates,  and  re- 
ceive grants  in  tail  male,  but  no  greater  estate.—^ 
Desiderata  Curiosa  Hibemica,  i.,  1.  This  would 
have  left  a  reversion  in  the  crown,  which  could  not 
have  been  cut  off  by  suffering  a  recovery ;  but  as 
those  who  held  by  Irish  tenure  had  probably  do 
right  to  alienate  their  lands,  they  had  little  canse 
to  complain.  An  act  in  1569,  12  Eliz..  c  4,  recit* 
ing  the  greater  part  of  the  Irish  to  have  petitioned 
for  leave  to  surrender  their  lands,  authorizes  the 
deputy,  by  advice  of  the  privy  council,  to  grant 
letters  patent  to  die  Irish  lAd  degenerate  Bnglish» 
yielding  certain  reservations  to  the  queen.  Sid- 
ney mentions,  in  several  of  his  letters,  that  the 
Irish  were  ready  to  surrender  their  lands. — ^YoL  L, 
94, 105.  165. 

The  act  11  Jac.  1,  c.  5,  repeals  divers  statotes 
that  treat  the  Irish  as  enemies,  some  of  which  have 
been  mentioned  above.  It  makes  all  the  king^ 
sulyects  under  his  protection  to  Mve  by  the  same 
law.  Some  vestiges  of  the  old  distinctions  n* 
nuuned  in  the  statute-book,  and  were  eradicated, 
in  Straifovd's  Paritament— 10  &  11  Car.  L,  ct*. 
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njsts.  The  law  of  forfeiture  came  In  very 
conveniently  to  further  this  great  scheme 
of  policy.  0*Neil  was  attainted  in  the  Par- 
liament of  1569 ;  the  territories  which  ac- 
knowledged him  as  chieftain,  comprising  a 
lai^e  part  of  Down  and  Antrim,  were  vest- 
ed in  the  crown ;  and  a  natural  son  of  Sir 
Thomas  Smith,  secretary  of  state,  who  is 
said  to  have  projected  this  settlement,  was 
tent  with  b  body  of  English  to  take  pos- 
session of  the  lands  thus  presumed  in  law 
to  be  vacant.  This  expedition,  however, 
fiiiled  of  success,  the  native  occupants  not 
acquiescing  in  this  doctrine  of  our  law- 
yers ;*  but  fresh  adventurers  settled  in  dif- 
ferent parts  of  Ireland,  and  particularly  aft- 
er the  Earl  of  Desmond*8  rebellion  in  1583, 
whose  forfeiture  was  reckoned  at  574,628 
Irish  acres,  though  it  seems  probable  that 
this  is  more  than  double  the  actual  corifis- 
cation.f  These  lands  in  the  counties  of 
Cork  and  Kerry,  left  almost  desolate  by 
the  oppression  of  the  Geraklines  them- 
selves, and  the  fkr  greater  cruelty  of  the 
government  in  subduing  them,  were  par- 
celed out  among  English  undertakers  at  low 
rents,  but  on  condition  of  planting  eighty- 
six  families  on  an  estate  of  12,000  acres, 
and  in  like  proportion  for  smaller  posses- 
sions. None  of  the  native  Irish  were  to 
be  admitted  as  tenants ;  but  neither  this  nor 
the  other  conditions  were  strictly  observ- 
ed by  the  undertakers,  and  the  colony  suffer- 
ed alike  by  their  rapacity  and  their  neg- 
lect.! The  oldest  of  the  second  race  of 
English  families  in  Ireland  are  found  among 
die  descendants  of  these  Munster  colonists. 
We  find  among  them,  also,  some  distin- 
guished names,  that  have  left  no  memo- 
rial in  their  posterity :  Sir  Walter  Raleigh, 
who  here  laid  the  foundation  of  his  transi- 
tory success,  and  one  not  less  in  glory,  and 
hardly  less  in  misfortune,  Edmund  Spenser. 
In  a  country  house  once  belonging  to  the 
Desmonds,  on  the  banks  of  the  MuUa,  near 
Doneraile,  the  first  three  books  of  the  Fa€- 
ry  Qiieen  were  written;  and  here,  too, 
the  poet  awoke  to  the  sad  realities  of  life, 
and  has  left  us,  in  his  Account  of  the  State 
of  Ireland,  the  most  full  and  authentic  doc- 

*  Leland,  ii.,  254. 

t  See  a  note  in  L  eland,  ii.,  302.  The  troth  seems 
to  be.  that  in  this,  as  tn  other  Irish  foifeitares,  a 
large  part  was  restored  to  the  tenants  of  the  at- 
tainted parties.  %  Leland,  ii.,  301. 


ument  that  illustrates  its  condition.  Thia 
treatise  abounds  with  judicious  observa- 
tions ;  but  we  regret  the  disposition  to  rec- 
ommend an  extreme  severity  in  dealing 
with  the  native  Irish,  which  ill  becomes 
the  sweetness  of  his  muse. 

The  two  great  native  chiefhiins  of  the 
north,  the  Earis  of  Tyrone  and  Tyrconnel, 
a  few  years  after  the  king's  accession,  en- 
gaged, or  were  charged  with  having  en- 
gaged, in  some  new  conspiracy,  and  fly- 
ing from  justice,  were  attainted  of  treason. 
Five  hundred  thousand  acres  in  Ulster 
were  thus  forfeited  to  the  crown ;  and  on 
this  was  laid  the  foundation  of  that  great 
colony,  which  has  rendered  tiiat  province, 
from  being  the  seat  of  the  wildest  natives, 
the  most  flourishing,  the  most  Protestant; 
and  the  most  enlightened  part  of  Ireland. 
This  plantation,  though  projected,  no  doubt, 
by  the  king  and  by  Lord  Bacon,  was  chief- 
ly carried  into  effect  by  the  lord-deputy. 
Sir  Arthur  Chichester,  a  man  of  great  ca- 
pacity,  judgment,  and  prudence.  He  caused 
surveys  to  be  taken  of  the  several  counties, 
fixed  upon  proper  places  for  building  castles 
or  founding  towns,  and  advised  that  the 
lands  should  be  assigned,  partly  to  Engiith 
or  Scots  undertakers,  partly  to  senritors  of 
the  crown,  as  they  were  called,  men  who 
had  possessed  civil  or  militaiy  ofllces  in  Ire- 
land, partly  to  the  old  Irish,  even  some  of 
those  who  had  been  concerned  in  Tyrone's 
rebellion.  These  and  their  tenants  were 
exempted  from  the  Oath  of  Supremacy  im- 
posed on  the  new  planters.  From  a  sense 
of  the  error  committed  in  the  queen's  time 
by  granting  vast  tracts  to  single  persons, 
the  lands  were  distributed  in  three  classes, 
of  2000,  1500,  and  1000  English  acres; 
and  in  every  county  one  half  of  the  assign- 
ments was  to  the  smallest,  the  rest  to  the 
other  two  classes.  Those  who  received 
2000  acres  were  bound  within  foui  years 
to  build  a  castle  and  bawn,  or  strong  court- 
yard ;  the  second  class  within  two  years 
to  build  a  stone  or  brick  house  with  a  bawn ; 
the  third  class  a  bawn  only.  The  first 
were  to  plant  on  their  lands  within  three 
years  forty-eight  able  men,  eighteen  years 
old  or  upward,  born  in  England  or  the  in- 
land parts  of  Scotland ;  the  others  to  do 
the  same  in  proportion  to  their  estates. 
All  the  grantees  were  to  reside  within  ^te 
years,  in  person  or  by  approved  agents,  and 
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to  keep  sufficient  store  of  arms ;  the  j  were 
not  to  alienate  their  lands  without  the  king's 
license,  nor  to  let  them  for  less  than  twen- 
ty-one years ;  their  tenants  were  to  lire  in 
houses  built  in  the  English  manner,  and  not 
dispersed,  but  in  villages.  The  natives  held 
their  lands  by  the  same  conditions,  except 
that  of  building  fortified  houses ;  but  they 
were  bound  to  take  no  Irish  exactions  from 
th^ir  tenants,  nor  to  suffer  the  practice  of 
wandering  with  their  cattle  from  place  to 
place.  In  this  manner  were  these  escheat- 
ed lands  of  Ulster  divided  among  a  hundred 
and  four  English  and  Scots  undertakers, 
fifty -six  servitors,  and  two  hundred-  and 
eighty-six  natives.  .  AU  lands  which  through 
the  late  anarchy  and  change  of  religion  had 
been  lost  to  the  Church,  were  restored,  and 
some  further  provision  was  made  for  the 
beneficed  clergy.  Chichester,  as  was  just, 
received  an  a^tment  in  a  iar  ampler  meas- 
ure than  the  common  servants  of  the  crown.* 
This  noble  design  was  not  altogether 
Injaitiee  at-  completed  according  to  the  piat- 
teadiagUMm.  fonn.  The  native  Irish,  towhom 
some  regard  was  shown  by  these  regula- 
tions, were  lees  equitably  dealt  with  by 
the  cok>nists,  and. by  those  other  adventur- 
ers whom  England  continuaBy  sent  forth  to 
enrich  themselves  and  maintain  her  sover- 
eignty. Pretexts  were  sought  to  establish 
the  crown*8  title  over  the  possessions  of 
the  Irish;  they  were  assailed  through  a 
law  which  they  had  but  just  adopted,  and 
of  which  they  knew  nothing,  by  the  claims 
of  a  Utigious  and  encroaching  prerogative, 
against  which  no  prescription  could  avail, 
nor  any  plea  of  fiumess  and  equity  obtain 
favor  in  the  sight  of  English-bom  judges. 
Thus,  in  the  King's  and  Queen's  counties, 
and  in  those  of  Leitrim,  Longford,  and 
Westmeath,  385,000  acres  were  adjudged 
to  the  crown,  and  66,000  in  that  of  Wick- 
low.  The  greater  part  was  indeed  regrant- 
ed  to  the  native  owners  on  a  permanent 
tenure ;  and  some  apology  might  be  found 
for  this  harsh  act  of  power  in  the  means  it 
gave  *of  civilizing  those  central  regions,  al- 
ways the  shelter  of  rebels  and  robbers ;  yet 


*  Carte'f  Life  of  Ormondt  i..  15.  Leland,  429. 
Fanner's  Chronicle  of  Sir  Arthur  Chichester'a  gov- 
ernment in  Desiderata  Carioia  Hibemicat  i.,  33: 
an  important  and  interesting  narrative;  also  vol. 
ii.  of  the  same  ooUecdoo,  37.  Bacon's  Works,  i., 
657. 


this  did  not  take  off  the  sense  of  forcible  spo- 
liation, which  every  foreign  tyranny  ren- 
ders so  intolerable.  Surrenders  were  ex- 
torted by  menaces ;  juries  refusing  to  find 
the  crown*s  title  were  fined  by  the  council; 
many  were  dispossessed  without  any  com- 
pensation, and  sometimes  by  gross  perjury, 
sometimes  by  barbarous  cruelty.  It  is  said 
that  in  the  county  of  Longford  the  Irish 
had  scarcely  one  third  of  their  former  pos- 
sessions assigned  to  them,  out  of  three 
fourths  which  had  been  intended  by  the 
king.  Those  who  had  been  most  faith- 
ftd — ^those,  even,  who  had  conformed  to 
the  Protestant  Church,  were  little  better 
treated  than  the  rest.  Hence,  though  in 
many  new  plantations  great  signs  of  im- 
provement were  perceptible,  though  trade 
and  tillage  increased,  and  towns  were  built, 
a  secret  rankling  for  those  injuries  was  at 
the  heart  of  Ireland ;  and  in  these  two  lead- 
ing grievances,  the  penal  laws  against  re- 
cusants, and  the  inquisition  into  defective 
titles,  we  trace,  beyond  a  shadow  of  doubt, 
the  primary  source  of  the  rebellion  in  1641.* 


•  Leland,  437,  466.  Carte's  Ormond,  22.  De- 
siderata Gnriosa  Hibemica,  338,  S43,  376,  et  alibi ; 
ii.,  37,  et  post  In  another  treatise  pablished  in 
this  collection,  entitled  a  Discourse  on  the  State 
of  Ireland,  1614,  an  approaching  rebellion  is  re- 
markably predicted.  "  The  next  rebellion,  when- 
soever it  shall  happen,  doth  threaten  more  danger 
to  the  state  than  any  that  hath  preceded ;  and  my 
reasons  are  these :  1.  They  have  the  same  bodies 
they  ever  had ;  and  therein  they  have  and  had  ad- 
vantage over  ns.  9.  From  their  infancies  they 
have  been  and  are  exercised  in  the  use  of  arms. 
3i  The  realm,  by  reason  of  long  peace,  was  never 
so  foil  of  yonth  as  at  this  present  4.  That  they 
are  better  soldiers  than  heretofore,  their  continnal 
employments  in  the  wars  abroad  assare  ns;  and 
they  do  conceive  that  their  men  are  better  than 
onrs.  5.  That  they  are  more  politic,  and  able  to 
manage  rebellion  with  more  Judgment  and  dexter- 
ity than  their  elders,  their  experience  and  edoca- 
tion  are  sufficient  6.  They  will  give  the  first 
blow;  which  is  very  advantageous  to  them  that 
win  give  it  7.  The  qnarrel  for  which  they  rebel 
will  be  mider  the  veil  of  religion  and  liberty,  than 
which  nothing  is  esteemed  so  precioos  in  the  hearts 
of  men.  8.  And,  lastly,  their  onion  is  sach,  as  not 
only  the  old  English  dispersed  abroad  in  all  parts 
of  the  realm,  bat  the  inhabitants  of  the  pale  cities 
and  towns,  are  as  apt  to  take  arms  against  ns, 
which  no  precedent  time  hath  ever  seen,  as  the 
ancient  Irish."-— Vol.  L,  438.  "  I  think  that  little 
doabt  is  to  be  made,  bat  that  the  modem  English 
and  Booteh  woqM  in  an  instant  be  massacred  in 
their  houses." — P.  438.  This  rebellion  the  author 
expected  to  be  brought  about  by  a  league  with 
Spain,  and  with  aid  from  France. 
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4.  Before  the  reign  of  Jwnet,  Irrisad 
had  been  reguded  either  at  a  eonqneaed 
country,  or  at  a  mere  coionj  of  En^ith, 
according  to  tha  pertooa  or  the  pnmnces 
which  were  4o  qaetdon.  The  whole  bland 
now  took  a  commea  ehaxaeter,  that  of  a 
aobordinate  kingdom,  iaeeparable  from  Idie 
English  crown,  aad  dependent  alao^  at  leaat 
at  waa  taken  for  granted  by  oar  lawyers, 
•a  the  English  Legitlatore,  hot  governed 
aftor  the  modei  of  our  CoaatitutioB^  by 
nearly  die  same  laws,  and  claimiBg  entire- 
ly the  saate  libortietb  Itwaaaaatm^eoo^ 
•equeace  that  a»  kith  Parhament  thoold 
re|>resenfe,  or  affect  to  repreaent,  every 
part  of  the  kingdom.  None  of  irisk  blood 
Con^it^tio.  l^*w«^eWMrlofdaorcoot. 
oTiritfaPM-  monert, tittneardloeBdofHe»- 
^•"*•  ly  Vm.'t  reign.  The  repre- 
aeatation  of  the  tweko  conntiea  mta  which 
Muntter  and  part  of  Leintler  were  divided, 
and  of  a  few  towna  whidi  exitted  in  the 
reign  of  Edward  III.,  if  not  later,  waa  re- 
daced  by  the  dnfectien  of  so  many  EngUi 
families  to  the  limits  of  the  fisor  thirea  of 
the  pale.*  The  dd  countiet,  when  they 
returned  to  their  allegiance  under  Henry 
VIIU  and  thote  afterward  formed  by  Ma^ 
ry  and  Elisabeth,  increased  the  number  of 
the  Commons ;  ihou^  in  that  of  1567,  as 
has  been  mentioned^  the  writs  for  some  of 
them  were  arbitrarily  withheld.  The  two 
queens  did  not  neglect  to  create  new  bor- 
oughs, in  order  to  balance  the  more  inde- 
pendent representatives  of  the  ok)  Angk>- 
Irish  familiea  by  the  English  i:etainen  of 
the  court.  Yet  it  is  taid  that  in  seventeen 
eonnties  out  of  thhrty-two,  into  which  Ire- 
land was  finally  parceled,  there  was  no 
town  that  returned  burgesses  to  Parlia- 
ment before  the  reign  of  Jamea  I^  and  the 
whole  number  in  die  rest  was  but  abont 
tfiirty.t  He  created  at  once  forty  new 
boroughs,  or,  possibly,  rather  more ;  for 


*  Tke  fanoM  PariiMUN^  of  KUbem^^  ia  1317, 
is  said  to  hav«  bMn  vwy  wmmmtmlj  tteaded. — 
Leland»  i.  319.  We  toi,  tadMd.  an  act,  10  Bern, 
VXI.,  c.  33,  aatmlling  wkat  waa  done  in  a  prec«d> 
ing  ParliainQntr  far  tUa  raaaoa^  axaseg  otkara»  that 
tba  wriu  bad  sot  baan  sent  fc>  all  tka  abiraa.  bat 
to  fbor  only.  Yat  it  af  paaia  ibat  the  writi  woaU 
aot  kava  baea  obe  jad  io  that  age. 

t  Speeob  of  8m-  Joka  Davia  (1611^  oa  Hie  Par> 
liaatantary  canatitatina  of  Ireland,  ia  Appendix  ta 
Lefauid,  ToL  iL,  p.  490,  with  tke  latter'a  akaenm- 
tkaia  on  it— Catta's  OnnoDd*  U  l^  I*«d  Meant- 
uorres's  Hiat  of  Iifak  EadiMaaiit. 


the  mmiber  of  the  Commons  ta  1613  ap- 
pea»  tehave  been  932.*  It  was  several 
tanaa  afterward  augmented,  and  reached 
its  cempieawnt  of  300  in  1692.f  Theee 
gmntt  ai  the  elecdve  fianchioe  were  made, 
not,  indeed,  improvident^-,  but  with  very 
tinitter  intentt  towavd  the  freedom  of  Par- 
htnent,  two  tiurda  of  an  Irith  House  ef 
Conmumtt  at  it  tteod  ta'  the  eighteenth 
century;  being  returned  with  the  mere 
faree  af  election  by  wretdied  tenanta  of 
the  ariatooracy. 

<  The  province  of  Coaflaagfat,  with  the  ad- 
joining county  of  Ckuw,  wat  ttil  free  from 
the  mtraakm  af  En^b  coleniats.  The 
Iriah  had  complied,  both  under  Ehsabath 
and  Jamea,  with  the  naual  ceaditiont  cf 
tatreadering  tkaUr  aatatea  to  the  crown  m 
order  to  receive  them  back  by  a  legal  ttm- 
ure;  bnt  at  tlmae  grantt,  1^  seme  neg^ 
gence,.ha4aot  been  dn^  entelled  ni  €?han- 
cery  (though  the  praytMHttt  had  paid  large 
feet  for  that  Mcnrity),  the  coanaii  were  not 
athMMKl  ;to  tagfett,  or  the  king  to  adopt, 
an  iniqnitona  tchenae  of  dedaring  the  whole 
conalry  forfeited,  ia  order  te  form  anedier 
phmtatien  at  extensive  at  that  of  Ulster. 
The  remonttrancea  of  thooe  whom  saofa 
a  project  thrtataaed  put  a  pretent  ttep  to 
it,  and  Charlea»  on  aaeoading  the  thxena, 
fbond  it  better  to  hear  the  proposals  of  hia 
Irish  sttt^ecta  for  a  composition.  Afker 
toBM  tiuM,  it  wat  agreed  between  ckvU*  l 
the  court  and  the  Irish  agenti  m  S!!;!^ 

^o  graces  to 

London  that  the  kingdom  sfaeukl  th«  Unh. 
voluntarily  contribute  d£13a,000  in  three 


*  Id  the  letter  of  the  k)rds  ci  tke  paie  to  Kiag 
Jamea  above  meatiooed.  they  expreas  their  appra- 
hension  that  the  erecting  ao  many  kisignificant 
placea  to  the  rank  of  boroaghs  wai  with  die  riew 
of  bringing  on  freak  penal  lawa  ki  reKgka^  **  and 
ao  Ike  general  aeopa  and  inatitolioB  of  Paifiameat 
jraatrated^  tkey  being  oadaiaad  Isr  tke  aaaaranf 
of  the  snhjecta  not  to  be  preased  with  any  new 
edicts  or  lawi.  bat  aach  aa  should  pass  with  their 
general  consents  and  approbationa/* — ^P.  156.  The 
king's  mode  of  replying  to  this  oonatitational  laa* 
goaga  waa  characteriatic.  ^'Wbat  ia  it  to  yoo 
whether  I  make  many  or  few  boroughs  f  My 
council  may  consider  the  fitness,  if  I  require  it 
But  what  if  I  had  created  40  noblemen  and  400 
boTDogfas  T  The  more  the  merrier,  the  fewer  d» 
better  cheer."— Desid.  Cur.  Hib.,  308. 

t  Moantmorrea,  u,  166.  The  whole  namber  of 
peera  in  1034  waa  199,  and  tboae  prcaent  ia  Pai«> 
Uament  that  year  were  96,  They  bad  the  privi- 
lege not  only  ef  ^voting,  bnt  area  protesting  by 
proxy;  and  thoaa  who  aaat aaaa  ware  ■nasiitiBna 
fined.— Id.,  toL  i^  316. 
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jears  bjr  equal  pajmeets,  in  return  ibr  car* 
taiu  gracea,  as  they  were  called,  which  the 
kiBg  was  te  beatow.  Theae  went  to  ae- 
cure  the  subiect^a  title  to  kia  knda  againat 
the  crown  after  sixty  yean*  poaaaaaieo,  and 
gp¥e  the  people  oC  Connaught  lea?e  to  en- 
rril  their  graata,  reliewng,  alto,  the  aattlen 
in  Ulster  or  other  phcea  from  the  penakiea 
tfiey  had  incon ed  hy  airailar  neglect.  The 
tbuaoa  of  the  eoaBeil-ohamber  in  meddling 
with  private  eaoaea,  the  oppraaaioa  of  the 
Court  of  Wavds,  the  eneroaohnia«la  of 
militaiy  aalfaerity  asd  esceaaaa  of  the  aol* 
diaxa,  were  restnuaed.  A  fiwe  trade  with 
the  kiag'a  demkiiotta  or  those  of  friendly 
powers  waaadonictad.  The  reeaaants  were 
allowed  to  soe^for  livevy  of  dieir  eatatoa  in 
the  Court  of  Warda»  and  ta  praefeiee  in 
couFt»  of  law,  en  taking  an  oath  of  mere 
aUegiaace  inalead  of  that  of  auprsmacy. 
Unlaw&d  etaatioBa  and  aeroritiaa  of  (he 
ekargy  were  prohibited.  Theae  r^ann»- 
tieoa  of  unqpcotianabla  and  intolanible  evils, 
as  beneficial  as  dioae  eontsaned  nearly  at 
the  same  measeat  in  the  PetitieB  of  Right, 
would  have  saived  Irelaad  long  agea  of  e»- 
lamity,  if  &ey  had  been  as  fiutfafuMy  com- 
pleted aa  thay  seeoMd  to  be  graciously 
eoaceded.  But  Cbailea  I.  emulated,  en 
thia  occasion,  the  moat  perfidiona  tyrants. 
it  had  been  prenuaed  by  an  article  in  these 
SowBotoQiir  graces  that  a  Parliament  should 
^^^^'  beheldtocmifinnthem.  Writs 
of  summeaa  were  accordiBgly.iaaued  by  the 
lord-deputy,  but  with  no  consideration  of 
that  lundamentd  rule  established  by  Pqy 
■ing's  kw,  that  no  Pariiament  should  be 
held  in  Ireland  untH  Ae  king's  ficense  be 
obtained.  This  irregularity  was  of  course 
discovered  in  England,  and  the  writs  of 
aomraona  declared  to  be  void.  It  wook) 
have  been  easy  to  remedy  this  mistake,  if 
atich  it  were,  by  proceeding  in  the  regular 
course  with  a  royal  license.  But  this  was 
withheld ;  no  Parliament  waa  called  for  a 
oonaiderable  time;  and  when  Ae  three 
years  had  elapsed  during  which  the  vohin- 
tary  contribution  had  been  payable,  the  king 
threatened  to  straiten  his  graces  if  it  were 
not  renewed.* 

He  had  now  placed  in  the  viceroyafty  of 
Ireland  that  star  of  exceeding  brightness  but 
sinister  influence,  the  willing  and  able  in- 


*  Cacte'i  Onaomd,  i,  48.    Lelsad,  iL,  479»  et 


stramentofdeapoticpower,Lord  Adminittm. 
Strafford.  In  his  eyes  the  coun-  tioQufStnf' 
try  he  governed  bekmged  to  the  ^'^' 
crown  by  tif^  of  conqnast ;.  neither  dis 
origiDal  natives,  nor  even  the  descendants 
of  the  conqoerora  themaelvea,  possesaiDg 
any  pnviieges  whwh  could  infeerfisre  with 
its  sovereign^.  He  fomid  two  partiea  ex- 
tremely jealoua  of  each  other,  yet  each  lodi 
to  recognize  an  abaolnte  prerogative,  and 
thus*  in  some  measure,  having  a  comaooii 
cause.  The  Protestamts,^  not  a  little  firom 
bigotry,  but  ftr  more  from  a  persuasion  diat 
they  held  theor  estatea  on  the  tenare  ef  m 
rigkl  religious  monopoly,  eoukl  net  ewhire 
to.  hear  of  a  toleradon  of  popery,  wfakd^ 
though  ori^nally  deaaanded,  was  not  eveo 
mentioned  in  the  king's  graces,  and  disap- 
proved the  indulgence  ahown  by  these  gra- 
oea  to  recusanta,  whtdi  is  said  te  have  beoft 
foBawed  by  an  impoMtic  oatentatnn  of  the 
Rooush  worship.*  They  ob|ectad  to  a  re- 
newal of  the  contribution,  both  as  the  price 
of  this  dangerous  tolerance  of  recusaneyr 
and  aa  debarring  the  Proteatant  subjects  of 
their  constitutional  right  te  grant  money 
only  in  Parliament.  W^entworth,  howev- 
er, insisted  upon  its  payment  for  another 


*  Leland,  iii.,  4,  et  posL  A  vehemefot  protesta- 
tioB  <if  Ibe  bisbopi  aboet  flat  time^  with  Ulitor  at 
their  head,  against  any  oomdvanoe  at  popery,  is  a 
diigrace  to  their  memoiy.  It  it  to  be  met  with  in 
many  book*.  BCrailbrd,  however,  waa  fkr  (rom  any 
real  liberality  of  aentimeot.  His  i^>ftinence  fhim 
religioQe  penecation  was  intended  to  be  tempora- 
17,  aa  the  motivei  whereon  it  was  founded.  **  It 
win  be  ever  far  forth  of  my  heart  to  conceive  that 
a  oonfomnty  in  religion  i«  not  above  ril  other  things 
principally  to  be  intended;  for,  aodoobtedly,  till 
we  be  bnmght  aU  under  one  form  of  divine  lerv- 
ice,  the  crown  ia  never  aafe  on  thia  side,  &c.  It 
were  too  mooh  at  oace  to  distenper  them  by 
bringing  plantatioiM  upon  tiiem»  and  disturbing 
them  in  the  exercise  of  ^ir  religioD,  so  long  as  it 
be  withont  scandal ;  and  so,  indeed,  very  inoonsid- 
erate,  as  I  conceive,  to  move  in  tins  latter  till  thmt 
former  be  fatly  settled,  and  by  that  means  the 
Protestant  party  become  by  mach  the  stronger, 
whKk  in  troth  I  do  not  yet  oeaeetve  it  to  he." — 
Straff.  Letters,  ii.,  3f .  He  says,  however,  and  I 
befieve  truly,  that  no  man  had  been  tonched  ibr 
conscience'  sake  since  he  was  deputy.— Id.,  113. 
Every  parish,  as  we  find  by  BedeM^  life,  had  its 
priest  and  mass-house ;  m  seme  pUeee  mass  was 
said  in  the  churches;  the  Risnish  bishops  exer- 
cised their  Jnrisdictkm,  which  was  AiDy  obeyed ; 
bat  "the  priests  were  grossly  ignoraat  and  open- 
ly scaadaloos,  both  for  dirunkenaess  and  all  sort  of 
lewdness.'*— P.  41,  76.  More  thae  ten  to  ode  in 
bis  dkMsese,  the  oooa^  ef  Cavsa,  were  feeasaats. 
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[Chap.  XVHL 


year,  at  the  expiration  of  whicli  a  Parita- 
meDt  was  to  be  called.* 

Tiie  king  did  no^cofne  witliont  reluct- 
ance into  this  last  measare,  hating,  as  he  did, 
the  very  name  of  Parliament ;  but  the  lord- 
deputy  confided  in  his  own  energy  to  make 
it  innoxious  and  serviceable.  They  conspir- 
ed together  how  to  extort  the  most  iirom 
Ireland,  and  concede  the  least;  Charles, 
in  truth,  showing  a  most  selfish  indiflfer- 
ence  to  any  thing  but  his  own  revenue,  and 
a  most  dishonorable  unfaithfukieBs  to  his 
word.f  The  Parliament  met  in  1634, 
with  a  strong  desire  of  insisting  on  the 
confirmation  of  the  graces  they  had  already 
paid  for;  but  Wentworth  had  so  balanced 
the  Protestant  and  recusant  parties,  em- 
ployed so  skiUfuDy  the  resources  of  fair 
promises  and  intimidation,  that  he  procured 
six  subsidies  to  be  granted  before  a  proro- 
gation, without  any  mutual  concession  from 
the  crown4     It  had  been  agreed  that  a  sec- 

*  Some  of  the  coancil-board  having  intimated  a 
doabt  of  their  aathority  to  bind  the  kingdom,  "  I 
WBM  then  pat  to  my  la»t  refuge,  which  was  plably 
to  declare  that  there  was  no  necessity  which  in- 
daced  me  to  take  connsel  in  this  business ;  for, 
rather  than  fail  in  so  necessary  a  duty  to  my  mas- 
ter, I  would  undertake,  upon  the  peril  of  my  head, 
to  make  the  king's  army  able  to  subsist,  and  to 
provide  tor  itself  among  them,  without  their  help." 
•— Strafibrd  Letters,  i.,  98. 

t  Id.,  i.,  183.    Carte,  61. 

t  The  Protestants,  he  wrote  word,  had  a  major- 
ity of  eight  in  the  Commons.  He  told  them,  "  it 
was  very  indifferent  to  him  what  resolution  the 
House  might  take ;  that  there  were  two  ends  he 
had  in  view,  and  one  he  would  infallibly  attain : 
either  a  submission  of  the  people  to  his  mi^esty's 
just  demands,  or  a  just  occasion  of  breach,  and 
either  woald  content  the  king ;  the  first  was  unde- 
niably and  evidently  best  for  them." — Id.,  277, 278. 
In  his  speech  to  the  two  Houses,  he  said,  "  His 
majesty  expects  not  to  find  you  muttering,  or,  to 
name  it  more  truly,  mutinying  in  comers.  I  am 
commanded  to  carry  a  very  watchful  eye  over 
these  private  and  secret  conventicles,  to  punish 
the  transgression  with  a  heavy  and  severe  hand ; 
therefore  it  behooves  you  to  k>ok  to  it."— Id.,  289. 
"  Finally,"  he  concludes,  "  I  wish  you  had  a  right 
judgment  in  all  things;  yet  let  me  not  prove  a 
Cassandra  among  you,  to  speak  truth  and  not  be 
believed.  However,  speak  truth  I  will,  were  I  to 
become  your  enemy  for  it  Remember,  therefore, 
that  I  tell  you,  you  may  easily  make  or  mar  this 
Parliament  If  you  proceed  with  respect,  without 
laying  ckigs  and  conditions  upon  the  king,  as  wise 
men  and  good  subjects  ought  to  do,  you  shall  in- 
fiaUibly  set  up  this  Parliament  eminent  to  posteri- 
ry,  as  the  very  basis  and  foundation  of  the  greatest 
happiness  and  prosperity  that  ever  befell  this  na- 


ond  session  should  be  held  for  confirming 
the  graces ;  but  in  this,  as  might  be  expect- 
ed, the  supplies  having  been  provided,  the 
request  of  both  Houses  that  they  might  re- 
ceive the  stipulated  reward  met  with  a  cold 
reception ;  and  ultimately  the  most  essen- 
tial articles,  those  establisliing  a  sixty  yeari^ 
pre/scription  against  the  crown,  and  secur- 
ing the  titles  of  proprietors  in  Clare  and 
Con  naught,  as  weH  as  those  which  relieved 
the  Catholics  in  the  Court  of  Wards  from 
the  Oath  of  Supremacy,  were  laid  aside. 
Statutes,  on  the  other  hand,  were  borrow- 
ed from  England,  especially  that  of  uses, 
which  cut  off  the  method*  they  had  hither- 
to employed  for  evading  the  law's  severity.* 
Straflford  had  always  determined  to  exe- 
cute the  project  of  the  late  reign  with  re- 
spect to  the  western  counties.  He  pro- 
ceeded to  hold  an  inquisition  In  each  couo^ 
of  Connaught,  and  summoned  juries  in  or- 
der to  preserve  a  mockery  of  justice  in  the 
midst  of  tyranny.  They  were  required  to 
find  the  king's  title  to  all  the  lands,  on  such 
evidence  as  could  be  found  and  was  thought 
fit  to  be  laid  before  them;  and  were  tokl 
that  what  would  be  best  for  their  own  in- 
terest would  be  to  return  such  a  verdict  at 
the  king  desired,  what  would  be  best  for 
his,  to  do  the  contrary ;  since  he  was  able 
to  establish  it  without  their  consent,  and 
wished  only  to  invest  them  graciously  with 
a  large  part  of  what  they  now  unlawfully 
withheld  from  him.     These  menaces  had 


tkm ;  but  if  yon  meet  a  great  king  with  narrow, 
circumscribed  hearts,  if  you  will  needs  be  wise 
and  cautiouf  above  the  moon  [sic],  remember  again 
that  I  tell  you,  you  shall  never  be  able  to  cast  year 
mists  before  the  eyes  of  a  discerning  king;  jou 
shall  be  found  out :  your  scms  shall  wi^  they  had 
been  the  diildren  of  noore  b^eving  parents ;  and 
in  a  time  when  you  look  not  for  it»  when  it  will  b« 
too  late  for  you  to  help,  the  sad  repentance  of  an 
unadvised  heart  shall  be  yours,  lasting  honor  shall 
be  my  master's." 

These  subsidies  were  reckoned  at  near  £41,000 
each,  and  were  thus  apportioned  i  Leinster  paid 
£13,000  (of  which  XlOOO  from  the  dty  of  Dablin), 
Munster  XU.OOO,  Ulster  £10,000,  Connaught 
£6800. — Mountmorres,  ii.,  16. 

*  Irish  Statutes,  10  Car.  I.,  c.  1,  9.  3,  &c.  Straf- 
ford Letters,  i.,  279,  313.  The  king  expressly  ap- 
proved the  denial  of  the  graces,  tfaoogfa  promised 
formerly  by  himselt — Id.,  345.    Lelaad,  iiL,  90. 

"I  can  now  say,"  Strafibrd  observes  (Id.,  344), 
"  the  king  is  as  absolute  here  as  any  prince  in  the 
whole  world  can  be ;  and  may  still  be,  if  it  be  not 
spoiled  on  that  side." 
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their  effect  io  all  counties  except  that  of 
Galway,  where  a  jury  stood  out  obstinate- 
ly against  the  crown,  and  being  in  conse- 
quence, as  well  as  the  sheriff*  summoned 
to  the  castle  in  Dnbkn,  were  sentenced  to 
an  enormous  fine.  Yet  the  remonstrances 
of  the  western  proprietors  were  so  clamor- 
ous that  no  steps  were  immediately  taken 
for  carrying  into  effect  the  designed  plant- 
ation, and  the  great  reyolutions  of  Scotland 
and  England  which  soon  ensued  gave  an- 
other occupation  to  the  mind  of  Lord  Straf- 
ford.* It  has  never  been  disputod  that  a 
more  uniform  administration  of  justice  in 
ordinary  cases ;  a  stricter  coercion  of  out- 
rage; a  more  extensive  commerce,  evi- 
denced by  the  Augmentation  of  customs; 
above  all,  the  foundation  of  the  great  linen 
manufacture  in  Ulster,  distinguished  the  pe- 
riod of  his  government,  f  But  it  is  equally 
manifest  that  neither  the  reconcilement  of 
parties,  nor  their  affection  to  tlie  English 
crown,  could  be  the  result  of  his  arbitrary 
domination;  and  that,  having  healed  no 
wound  he  found,  he  left  others  to  break  out 
afler  his  removal.  The  despotic  violence 
of  this  minister  toward  private  persons,  and 
those  of  great  eminence,  is,  in  some  instan- 
ces, well  known  by  the  proceedings  on  his 
impeachment,  and  in  others  is  sufficiently 
fomiliar  by  our  historical  and  biographical 
literature.  It  is,  indeed,  remarkable,  that 
we  find  among  the  objects  of  his  oppression 
and  insult  all  that  most  illustrates  the  co- 
temporary  annals  of  Ireland,  the  venerable 
learning  of  Usher,  the  pious  integrity  of 
Bedell,  the  experienced  wisdom  of  Cork, 
and  the  early  virtue  of  Clanricarde. 

The  Parliament  assembled  by  Strafford 
in  1640  began  with  loud  professions  of  grat- 
itude to  the  king  for  the  excellent  governor 
he  had  appointed  over  them;  they  voted 
subsidies  to  pay  a  large  army  raised  to 
serve  against  the  Scots,  and  seemed  eager 
to  give  every  manifestation  of  zealous  loy- 
alty.t  But  after  their  prorogation,  and 
during  the  summer  of  that  year,  as  rapid  a 

*  Straffi)!^  Letten,  i.  353,  370,  409,  443.  451, 
454,  473;  ii.,  113,  139,  366.  Leltnd,  iil,  30,  39. 
Carte,  82. 

t  It  if,  however,  tme  that  he  discoaraged  the 
woolen  manafactare,  in  order  to  keep  the  kingdom 
more  dependent,  and  that  this  vfu  part  of  bit  mo- 
tive in  promoting  the  other.— Straff.  Lett,  it,  19. 

t  Leland,  iii.,  51.  Strafford  himself  (iL,  397) 
speaks  higl^y  of  their  dispoiitkm. 


tendency  to  a  great  revolution  became  vis- 
ible as  in  England;  the  Commons,  when 
they  met  again,  seemed  no  longer  the  same 
men ;  and,  after  the  fall  of  their  great  vice- 
roy, they  coalesced  with  his  English  ene- 
mies to  consummate  his  destruction.  Hato 
long  smothered  by  fear,  but  inflamed  by  the 
same  cause,  broke  forth  in  a  remonstrance 
of  the  Commons  presented  through  a  com- 
mittee, not  to  the  king,  but  a  superior  pow- 
er, the  Long  Parliament  of  England.  The 
two  Houses  united  to  avail  themselves  of 
the  advantageous  moment,  and  to  extort, 
as  they  very  justly  might,  from  the  neces- 
sities of  Charles,  that  confirmation  of  his 
promises  which  had  been  refused  in  his 
prosperity.  Both  parties,  Catholic  as  weU 
as  Protestant,  acted  together  in  this  nation- 
al cause,  shunning  for  the  present  to  bring 
forward  those  differences  which  were  not 
the  less  implacable  for  being  thus  deferred. 
The  catalogue  of  temporal  grievances  was 
long  enough  to  produce  this  momentary  co- 
alition :  it  might  be  groundless  in  some  ar- 
ticles, it  might  be  exaggerated  in  more,  it 
might  in  many  be  of  ancient  standing ;  but 
few  can  pretend  to  deny  that  it  exhibits  a 
true  picture  of  the  misgovemment  of  Ire- 
land at  all  times,  but  especially  under  the 
Eari  of  Strafford.  The  king,  in  May,  ]  641, 
consented  to  the  greater  part  of  their  de- 
mands, but,  unfortunately,  they  were  never 
granted  by  law.* 

But  the  disordered  condition  of  his  af- 
fairs gave  encouragement  to  hopes  far  be- 
yond what  any  Parliamentary  remonstran- 
ces could  realize;  hopes  long  cherished 
when  they  had  seemed  vain  to  the  world, 
but  such  as  courage,  and  bigotry,  and  re- 
sentment would  never  lay  aside.  The  court 
of  Madrid  had  not  abandoned  its  connection 
with  the  disaffected  Irish,  especially  of  the 
priesthood ;  the  son  of  Tyrone,  and  many 
followers  of  that  cause,  served  in  its  armies; 
and  there  seems  much  reason  to  believe 


*  Carte's  Orroond,  100,  140.  Leland,  iil,  54, 
et  poft.  Monntmorret,  ii,  39.  A  remonstrance 
of  the  Commons  to  Lord^lepaty  Wandesibrd 
against  rarioos  grievances  was  presented  7th  of 
November,  1640,  before  Lord  Strafford  bad  been 
impeached. — Id.,  39.  As  to  confirming  the  graces, 
the  delay,  whether  it  proceeded  from  the  king  or 
his  Irish  representatives,  seems  to  have  caosed 
some  sospicion.  Lord  Clanricarde  mentions  the 
ill  oonseqoences  that  might  result,  in  a  letter  to 
Lord  Bristol— Carte's  Omooad,  iii,  4a 
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that  in  the  beginning  of  1641  the  projeet  of 
huarrectioo  waa  formed  among  the  expa- 
triated Iriaht  not  without  the  concurrence 
of  Spain,  and  perhaps  of  Richelieu.*  The 
government  had  passed  from  &e  vigorons 
hands  of  Strafford  into  those  of  two  lonb- 
justices,  Sh-  William  Parsons  and  Sir  John 
Borlase,  men  bj  no  means  equal  to  the 
critical  circumstances  wherein  they  were 
j^ed,  though  possibly  too  seyerely  cen- 
sured by  those  who  do  not  look  at  their  ex- 
traordinary difficulties  wilh  sufficient  can* 
dor.  The  primary  causes  of  the  rebellion 
are  not  to  be  found  in  their  snpineness  or 
misconduct,  but  in  ihe  two  great  sins  of  the 
English  government :  in  the  penal  laws  as 
to  religion,  which  pressed  on  almost  the 
whole  people,  and  in  the  systematic  faiiqui- 
1y  which  despoiled  them  of  their  posses- 
sions. They  could  not  be  expected  to  miss 
such  an  occasion  of  revolt ;  it  was  an  hour 
of  revolution,  when  tiber^  was  won  by 


*  Sir  Heniy  Vane  oonunoiucated  to  the  lords- 
justices,  by  the  kin^^s  command,  March  16,  1640- 
41,  that  advice  had  been  received  and  confirmed 
by  the  ministen  in  Spain  and  elsewhere,  which 
"deserved  to  be  serioosly  ooosidered,  and  an  es- 
pecial care  104  watchfalness  to, be  hid  therein: 
that  of  late  there  have  passed  fiom  Spain  (and  the 
like  may  well  have  been  from  other  parts)  an  un- 
speakable number  of  iHsh  charchmen  for  England 
ttid  Ireland,  and  some  good  old  soldiers,  under 
pretext  of  asking  leave  to  raise  men  fin-  the  King 
of  Spain ;  whereas  it  is  observed  among  the  Irish 
friars  there,  a  whisper  was,  as  if  ^y  expected  a 
rebellion  in  Ireland,  and  particularly  in  Connaught" 
— Carte's  Ormond,  ill.,  30.  This  letter,  which 
Carte  seems  to  have  taken  from  a  printed  book,  is 
antheotieated  in  Clarendon  State  Papers,  n^  143. 
I  have  mentioned  in  another  part  of  this  work, 
Chap.  VIII.,  the  provocations  which  might  have  in- 
duced the  cabinet  of  Madrid  to  fiunent  disturban- 
ces in  Chartes*s  dominions.  The  lords-justices  are 
taxed  by  Carte  with  supineness  in  paying  no  a^ 
tsntion  to  this  letter,  vol  L,  16S ;  hot  bow  be  knew 
that  they  paid  none  seems  hard  to  say. 

Another  imputation  has  been  thrown  on  the 
Irish  government  and  on  the  Parliament  for  object- 
ing to  permit  levies  to  be  made  for  the  Spanish 
service  out  of  the  army  raised  by  Strafford,  and 
disbanded  in  the  spring  of  1641,  which  the  king 
bad  himself  proposed. — Carte,  i.,  133 ;  and  Leiand, 
8S,  who  follows  the  former  impHcitly,  as  he  always 
does.  The  event,  indeed,  pn>ved  that  it  would 
have  been  far  safer  to  let  those  soldiers,  chiefly 
OathoUcs,  enlist  under  a  foreign  banner;  but,  con- 
sidering the  long  connection  of  Spain  with  that 
party,  and  the  apprehension  alw83rs  entertained 
that  Ae  disaffected  might  acquire  military  experi- 
ence in  her  service,  the  objection  does  not  seem  so 
very  unreasonable. 


arms,  and  anient  laws  were  aet  at  Bau|^; 
the  very  success  of  their  worst  enemiea, 
the  CovanaDters  in  Scotland,  seemed  the 
assurance  of  ikm  own  victory,  as  k  ww 
^le  reproach  of  Aenr  submission.* 

The  rebettion  broke  out,  as  is  weM  kiiow&y 
by  a  sudden  massaore  of  the  Soots  Rebellion 
snd  £n|^  m  Ubter,  designed,  no  •'i^- 
doubt,  by  a  vindictive  and  bigoted  peepla 
to  extirpate  those  raoes,  and,  if  cotemporary 
authorities  are  to  be  credited,  UMing  little 
short  of  this  in  its  execution.  Theur  Evi- 
dent exaggeration  has  long  been  acknowl- 
edged ;  but  possibly  die  akepdcism  of  later 
Writers  has  extenuated  rathcnr  too  much  the 
horrorsof  this  massacre.f    It  was  certainly 


*  13ie  ftdlest  writer  on  the  Irish  Rfb^Uon  is 
Carte„in  his  Lue  of  Omy»d,  who  had  the  use  of 
a  vast  collection  of  documents  belanging  to  that 
noble  family,  a  selection  from  which  forms  his  third 
volume.  But  he  is  extremely  partial  against  aS 
who  leaned  to  die  Pariiamentaiy  er  Puritan  side, 
and.especiaHy  the  lords-justices,  Parsaoa  and  Bsp> 
lase,  which  renders  him,  to  say  the  lea^  a  veiy 
favorable  fitness  for  the  Catholics.  Leiand,  with 
much  candor  toward  the  latter,  but  a  good  deal  of 
the  same  pre^dice  against  the  Presbyterians,  is 
little  iBore  than  the  eebo  of  Carte.  A  more  vigor* 
OBs,  tfaoogih  leas  elegaaft  faistoriaD,  is  Wanecv 
whose  impartiali^  is  at  least  eqaal  to  LeUnd's 
and  who  may,  perhaps,  upon  the  whole,  be  reck- 
oned the  best  modem  authori^-.  Sir  John  Temple's 
History  of  Irish  Bebellion,  and  Lord  Clanricarde*s 
Lettetv,  with  a  few  aaore  ef  less  importaaoe,  are 
valuable  ootemporary  testinones. 

The  Catholics  themselves  might  better  leavs 
their  cause  to  Carte  and  Leiand  than  excite  prej> 
udlces  instoad  of  allaying  them  by  such  a  tissue 
of  misrepresentation  and  disingeiraousneas  as  Car* 
vy't  Historical  Aooount  of  the  Civil  Wars  in  Ira- 
land. 

t  Sir  John  Temple  reckons  the  number  of  Protes- 
tants murdered,  or  destroyed  in  some  manner,  finom 
the  breaking  out  of  the  rebellion  in  October,  1641,  to 
theeessation  in  Septeifiber,  1643,  at  three  buadred 
^oosand,  an  evident  and  eaormoos  exaggarstioa} 
so  that  the  first  edition  being  incorrectly  priated,  and 
with  numerals,  we  might  almost  suspect  a  cipher  to 
have  been  added  by  mistake,  p.  15  (edit.  Maseres). 
Clarendon  says  forty  or  fifty  thousand  were  nur 
i  dered  in  the  fint  hnurreetion.  Sir  William  Prtt7» 
in  his  Political  Anatomy  ()f  Ireknd,  fvam  cakola- 
tions  too  vague  to  deserve  confidence,  puts  tba 
number  massacred  at  thir^r-seven  thousand.  War> 
ner  has  scrutinized  the  exaratoations  of  witnesses; 
taken  before  a  commission  appointed  in  1643,  and 
now  deposited  in  the  library  of  Trinity  CoHege^ 
Dublin,  and,  finding  many  frf  Ae  depositians  va- 
swom,  and  oAers  founded  on  hearsay,  has  thiowtt 
more  doubt  than  any  earlier  writer  on  the  exteot 
of  the  massacre.  Upon  the  whc^e,  he  thii^  twelve 
thousand  lives  of  Protestants  tiie  atanst  that  cat 
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Bot  4ie  onme  of  the  Cathdiot  genenifly ; 
nor,  perhaps,  io  the  «ther  provkioes  of  Ire- 
kad  are  tbej  chargeable  with  more  cruel- 
ty than  their  opponents.*    Whatever  may 


be  allowed  for  the  direct  or  indirect  effect!  of  the 
rebeliUoB,  daring  the  two  fint  yetn,  except  loMea 
i&  w«r  (Histoiy  of  Iriah  BebeUian,  p.  397),  mad  of 
tbefe  oDly  <me  third  hy  aarder.  ft  it  to  be  re- 
mained, however,  that  no  dittinct  aeooonta  coald 
be  preserved  in  formal  depositions  of  so  promisca- 
ODS  a  slaughter,  and  that  the  very  exaggerations 
rtiow  its  tremendooi  nature.  The  Ulster  eoloi^, 
«  nomeroos  and -brave  pec^le,  were  evMratty  vn- 
eble  to  make  bead  for  «  ooBsideraUe  time  agaiaat 
the  rebels,  which  could  hardly  have  been  if  they 
had  only  lost  a  few  thousands.  It  is  idle  to  throw 
an  air  of  ridicule  (as  is  sometimes  attempted)  on 
Ae  depositioBi  because  they  sore  mingled  with 
Mae  fahnlooi  ovoanxstaneeStBoch  as  the  appsrar- 
ance  of  the  ghosts  of  tliemaidefedon  .tiie.  bridge 
at  Cavan,  which,  by-the-way,  is  only  told,  in  the 
depositions  subjoined  to  Temple,  as  the  report  of 
the  place,  and  was  no  cold-blooded  fabrication, 
bat  the  work  of  a  fancy  bewildered  by  real  bont)rB. 

Carte,  wko  dwells  at  length  on  every  cfacom- 
atance  an^vorable-to  the  opposite  partyr  dlspatoh- 
es  the  Ulster  massacre  in  a  single  idiort  paragraph, 
and  oooUy  remarks,  that  there  were  not  many  mur- 
ders, **  considering^  the  nature  cf  such  an  qJEfair,*' 
in  the  first  Week  of  the  insmrreotion.— Life  of  Or- 
BBood,  i,  175*177.  This  is  hardly  rtooneflable  to 
fiur  dealing.  Curry  endeavors  to  discredit  even 
Warner's  very  moderate  estimate,  and  affects  to 
call  him  in  one  place,  p.  184,  "a  writer  highly 
prajudioed  against  the  insurgents,"  which  Is  gross- 
ty  fabe.  He  pralsea  Carte  and  Nalson,  the  only 
Protestants  he  does  praise,  and  bestows  on  ttie 
latter  the  name  of  impartiaL  I  wonder  he  does 
not  say  that  no  one  Protestant  was  murdered.  Dr. 
Lingard  has  lately  given  a  short  account  of  the 
Ulster  rebellion  (Hist,  of  England,  x.,  154),  omit- 
ting an  mention  of  the  massacre,  snd  endeavoring, 
in  a  notauat  the  end  of  the  volome,  to  disprove,  by 
mere  scraps  of  quotation,  an  event  of  such  notorie- 
ty, that  we  most  abandon  all  laith  in  public  fame 
if  it  were  really  unfounded. 

*  Carte,  i.,  953,  966;  iii.,  51.  Leland,  154.  Sir 
(%aries  Coote  and  ^r  William  St.  Leger  are 
charged  with  great  cruelties  in  Monster.  The 
Catholic  confederates  spoke  with  abhorrence  of 
the  Ulster  massacre. — Leland,  161.  Warner,  203. 
They  behaved,  in  many  parts,  with  humanity ;  nor, 
indeed,  do  we  find  frequent  instances  of  violence, 
asoapt  in  those  counties  where  the  psopiistors  had 
been  dispossessed.  [It  has  been  net  unfireqaaot 
with  Catholic  writers  to  allege  that  3000  Irish  had 
been  massacred  by  the  Protestants  in  Isle  Magee, 
near  Carricfergus,  before  the  rebellion  broke  out 
Cmrry,  in  his  grossly  nnfiitr  History  of  the  Civil 
Wars,  and  Pbwden,  in  kis  not  less  unfair,  and 
nan  superficial  Historical  Review  of  the  State  of 
Ireland,  are  among  these ;.  the  latter  having  been 
misled,  or  affected  to  be  persuaded,  by  a  passage 
in  the  appendix  to  Clarendon's  Historical  Acooont 
cf  Irish  Afiaisi,  whfeh  appendix  evidently  was  not 


have  bean  the  origiDal  iotentioBS  of  the  lorda 
of  the  pale,  or  of  the  Anglo-Irish  profeasiog 
the  old  religion  in  general  (which  haa  bees 
a  problem  in  history),  a  few  months  only 
ekipsed.beibre  they  were  almost  universaUy 
engaged  in  the  war.*     The  old  distinctiens 


written  by  that  faistarian  himself  but  salqoined  by 
some  one  to  the  postfaamoos  work.  Carte,  though 
he  seems  to  be  staggered  by  the  numbers,  gives 
some  credit  to,  or  at  least  states  as  not  improbable, 
the  main  fact,  that  this  massacre  occurred  anteced- 
entfy  "to  any  committed  by  the  Irish  themselves. 
—Life  of  Onnoad.  i.,  188.  Bat  Leland  refeis  to 
the  original  depositions  in  Trinity  College,  Dub- 
lin, whence  it  appears  that  some  Scots  soldiers,  in 
garrison  at  Carricfergus,  sallied  out  in  January, 
when  the  rebellion  was  at  its  height,  and  slangh- 
iered  a  few  fluuflies  ef  unoffending  natives  in  Isle 
•Uafee^-^Leland,  iii,  189.  Dr.  Lingaid,  itmost  in 
jastioe  be  added,  does  not  lapeat  this  slander.^ 
1845.] 

*  Carte  and  Leland  endeavor  to  show  that  the 
Irish  of  the  ^ale  were  driven  into  rebellion  by  the 
distrust  ef  the  kirds-jostioes,  wbo-refbsed  to  fumkh 
them  with  arms  after  the  revolt  in  Ulster,  and 
permitted  the  Pariiament  to  sit  for  one  day  only, 
in  order  to  publish  a  declaration  against  the  rebels. 
But  the  prejudice  of  these  writers  is  very  glaring. 
The  insurrection  broke  out  in  Ulster,  October  93, 
1641,  and  in  the  beginning  of  Deeember  the  fords 
of  the  pale  wars  in  anns.  Soraly  this  aivdi 
some  presuipptioa  that  Warner  has  reason  to 
think  them  privy  to  the  rebellion,  or,  at  least,  not 
very  averse  to  it. — P.  146.  And  with  the  suspi 
cion  that  might  naturally  attach  to  all  Irish  Catho- 
lics, coold  Boriase  and  Panons  be  oensnraUe  for 
dediaing  to  intnist  them  with  astais,  or,  rather,  for 
doing  so  with  some  caution? — Temple,  56.  If 
they  had  acted  otherwue,  we  should  certainty 
have  heard  of  their  incredible  imprudence.  Again, 
the  Catholic  party  in  the  House  of  Commons  were 
so  cold  in  their  loyalty,  to  say  the  least,  that  they 
ol^jected  to  giving  any  appeUatkm  to  the  rebels 
worse  than  that  of  discontented  gentiemen.^Le- 
land,  140.  See,  too,  Clanrfoarde's  Letters,  p.  83, 
Jcc  In  fact,  several  counties  of  Leinster  and  Con- 
naught  were  in  anns  before  the  pale. 

H  has  bean  thought  by  sosae  fliat  the  lords^ntt- 
ioes  had  time  enough  to  bavn  quelled  the  rebell* 
ion  in  Ulster  before  it  spread  fattber.— Warner, 
ISO.  Of  tkis,  as  I  conceive,  we  should  not  pretend 
to  judge  confidently.  Certain  it  is  that  the  whole 
army  in  Ireland  was  very  small,  consisting  of  only 
nine  hundred  and  forty-three  horse,  and  two  thou- 
sand two  hundred  and  ninety-saven  foot — Temple, 
38.  Cane,  184.  I  think  SirJohn  Temple  has  been 
m^BStly  depredated ;  he  was  master  of  the  rolls 
in  Ireland  at  the  time,  and  a  member  of  the  eonn- 
cil—no  bad  witness  for  what  passed  in  DubUn ; 
and  he  makesout  a  oompleie  justification  as  for  as 
appears,  for  tbe  ooodnet  of  the  kxds-justices  and 
ooonoil  toward  the  fords  of  the  pale  and  the  Cath- 
otic  gently.  Nobody  alleges  that  Parsons  and  Bor- 
laae  wete  men  of  as  nraoh  energy  as  Lord  Btni- 
ford;  but  tiiose  who  sit  down  in  tiistr  otoiti,  Mia 
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of  Irish  and  English  blood  were  obliterated 
by  those  of  religion ;  and  it  became  a  des- 
perate contention  whether  the  majority  of 
the  nation  should  be  trodden  to  the  dust 
by  forfeiture  and  persecution,  or  the  crown 
lose  every  thing  beyond  a  nominal  sover- 
eignty over  Ireland.  The  insurgents,  who 
might  once,  perhaps,  have  been  content 
with  a  repeal  of  the  penal  laws,  grew  nat- 
urally in  their  demands  through  success, 
or,  rather,  through  the  inability  of  the  En- 
glish government  to  keep  the  field,  and  be- 
gan to  claim  the  eintire  establishment  of 
their  religion ;  terms  in  themselves  not  un- 
reasonable, nor  apparently  disproportionate 
to  their  circumstances,  and  which  the  king 
was,  in  his  distresses,  nearly  ready  to  con- 
cede, but  such  as  never  coukl  have  been 
obtained  from  a  third  party,  of  whom  they 
did  not  sufficiently  think,  the  Parliament 
and  people  of  England.  The  Commons 
had,  at  the  very  beginning  of  the  Rebellion, 
voted  that  all  the  f(»rfeited  estates  of  the  in- 
surgents should  be  allotted  to  such  as  should 
aid  in  reducing  the  island  to  obedience,  and 
thus  rendered  the  war  desperate  on  the 
part  of  the  Irish.*  No  great  efforts  were 
made,  however,  for  some  years ;  but  after 
the  king*s  person  had  fallen  into  their  hands, 
the  victorious  party  set  themselves  in  earn- 
est to  effect  the  conquest  of  Ireland.  This 
SuWoMtion  ^*®  achieved  by  CromweH  and 
of  the  Irish  his  poworful  army  after  several 
bj  Cromwell.  ^^^^^  ^j^^  ^^^^  bloodshed  and 

rigor  that,  in  the  opinion  of  Lord  Clarendon, 

Lelftnd  tnd  Warner,  more  than  a  oentiuy  after- 
ward, to  layiih  the  mo«t  indignant  oootempt  on 
their  memory?  abonld  have  reflected  a  little  on  the 
oircamstances. 

*  "I  perceived  (layi  Preston,  general  of  the 
Iriih,  writing  to  Lonl  Clanricarde)  that  the  Catho- 
lic religion,  the  rights  and  prerogatives  of  his  mi^* 
esty,  my  dread  ■overeign,  the  liberties  of  my  ooon- 
tiy,  and  whether  there  should  be  an  Irishman  or 
no,  were  the  prises  at  stake."— Carte,  iii,  190. 
Clanricarde  himself  expresses  to  $he  king,  and  to 
bis  brother,  Lord  Essex,  in  January,  K^S,  hia  ap- 
prehension that  the  English  Parliament  meant  to 
make  it  a  religions  war.— Clanricarde's  Letters, 
61,  et  post.  The  letters  of  this  great  man,  perhaps 
the  most  onsallied  character  in  the  annals  of  Ire- 
land, and  certainly  more  so  than  even  his  iJkstri- 
ons  ootemporaiy,  the  Dake  of  Ormond,  exhibit  the 
straggles  of  a  noble  mind  between  love  of  his  coon* 
tiy  and  his  religion  on  the  one  hand,  loyally  and 
honor  on  the  other.  At  a  later  period  of  that  on- 
bappy  war,  he  thooght  himself  abla  to  conciliate 
both  principles. 


the  sufferings  of  that  nataon,  from  the  outset 
of  the  Rebellion  to  its  close,  have  never 
been  surpassed  but  by  those  of  the  Jews 
in  their  destruction  by  Titus. 

At  the  Restoration  of  Charles  II.  there 
were  in  Ireland  two  people,  one  R«ior»tkm 
either  of  native,  or  ok!  English  ctchmtittiL 
blood,  the  other  of  recent  settlement ;  one 
CathoDc,  the  other  Protestant;  one  hum- 
bled by  defeat,  the  other  insolent  with  victo- 
ry ;  one  regarding  the  soil  as  his  ancient  in- 
heritance, the  other  as  his  acquisition  and  re- 
ward. There  were  three  religions ;  for  the 
Scots  of  Ulster  and  the  army  of  CromweH 
had  never  owned  the  Episcopal  Church, 
which  for  several  years  had  fallen  almost  as 
low  as  that  of  Rome.  There  were  claimst 
not  easi^  set  aside  on  the  score  of  right,  to 
the  possession  of  lands,  which  the  entire 
island  could  not  satisfy.  In  England,  fittle 
more  had  been  necessary  than  to  revive  a 
stispended  Constitution ;  in  Ireland,  it  was 
somediing  beyond  a  new  Constitution  and 
code  of  law  that  was  required :  it  was  the 
titles  and  boundaries  of  each  man*s  private 
estate  that  were  to  be  litigated  and  adjudg- 
ed. The  Episcopal  Church  was  restored 
with  no  delay,  as  never  having  been  abol- 
ished by  law ;  and  a  Parliament  containing 
no  Catholics,  and  not  many  vehement  Non- 
conformists, proceeded  to  the  great  work 
of  settling  the  struggles  of  opposite  claim- 
ants by  a  fresh  partition  of  the  kingdom.* 

The  king  had  ah-eady  published  a  decla- 
ration for  the  settlement  of  Ire-  j^^i  of  s«t- 
land,  intended  as  the  basis  of  an  tt^Mat. 
act  of  Parliament.  The  adventurers,  or 
those  who,  on  the  faith  of  several  acts 
passed  in  England  in  1642,  with  the  assent 
of  the  late  king,  had  advanced  money  for 
quelling  the  rebellion,  in  consideration  of 
lands  to  be  allotted  to  them  in  certain  stip- 
ulated proportions,  and  who  had,  in  gener- 
al, actually  received  them  from  Crorowefl, 
were  confirmed  in  all  the  lands  posseseed 
by  them  on  the  7th  of  May,  1659 ;  and  aH 
the  deficiencies  were  to  be  supplied  before 
the  next  year.  The  army  was  confirmed 
in  the  estates  aheady  alk>tted  for  their  pay, 
with  an  exception  of  Church  lands  and  some 
others.  Those  oflficers  who  had  served  in 
the  royal  army  agamst  the  Irish  before  1649 
were  to  be  satisfied  for  theur  pay,  at  least 
to  the  amount  of  five  eighths,  out  of  lands 


*  Carte,  iL,  9»L    Leknd,  490. 
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to  be  allotted  for  that  purpose.  Innocent 
papists,  that  is,  such  as  were  not  concerned 
in  the  Rebellion,  and  whom  Cromwell  had 
arbitrarily  transplanted  into  Connaught, 
were  to  be  restored  to  their  estates,  and 
those  who  possessed  them  to  be  indemni- 
fied. Those  who  had  submitted  to  the 
peace  of  1648,  and  had  not  been  afterward 
in  arms,  if  they  had  not  accepted  lands  in 
Connaught,  were  also  to  be  restored,  as  soon 
as  those  who  now  possessed  them  should  be 
satisfied  for  their  expenses.  Those  who 
had  served  the  king  abroad,  and  thirty-six 
enumerated  persons  of  the*Irish  nobility 
and  gentry,  were  to  be  put  on  the  same 
footing  as  tl^  last.  The  precedency  of 
restitution,  an  important  point  where  the 
claims  exceeded  the  means  of  satisfying 
them,  was  to  be  in  the  order  above  speci- 
fied.* 

This  declaration  was  by  no  iineans  pleas- 
ing to  all  concerned.  The^  ^yal  officers 
who  had  served  before  1649,  murmured 
that  they  had  little  prospect  of  more  than 
twelve  shillings  and  sixpence  in  the  pound, 
while  the  Republican  army  of  Crqmwell 
would  receive  the  full  value.  The  Irish 
were  more  loud  in  their  complaints;  no 
one  was  to  be  hdd  innocent  who  had  been 
in  the  rebel  quarters  before  the  cessation 
of  1643 ;  and  other  qualifications  were  add- 
ed so  severe  that  hardly  any  could  expect 
to  come  within  them.  In  the  House  of 
Commons,  the  majority,  consisting  very 
much  of  the  new  interests,  that  is^  of  the 
adventurers  and  army,  were  in  fiivor  of 
adhering  to  the  declaration.  In  the  House 
of  Lords  it  wa^  successfully  urged  that,  by 
gratifying  the  new  men  to  the  utmost,  no 
fund  would  be  left  for  indemnifying  the 
Loyalists  or  the  innocent  Irish.  It  was 
proposed  that,  if  the  lands  not  yet  disposed 
of  should  not  be  sufficient  to  satisfy  all  the 
interests  for  which  the  king  bad  meant  to 
provide  by  his  declaration,  there  should  be 
a  proportional  defalcation  out  of  eveiy  class 
for  the  benefit  of  the  whole.  These  dis- 
cussions were  adjourned  to  Loqdon,  where 
delegates  of  the  dififerent  parties  employed 
every  resource  of  intrigue  at  the  English 
court.  The  king*s  bias  toward  the  religion 
of  the  Iiish  had  rendered  him  their  friend, 
and  they  seemed,  at  one  time,  likely  to  re- 
verse much  that  had  been  intended  against 
*  Carte,  '±,  216.    LeUnd,  414. 
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them;  but  their  agents  grew  rash  with 
hope,  assumed  a  tone  of  superiority  which 
ill  became  their  condition,  afifected  to  jost- 
ify  their  rebeUion,  and  finally  so  much  dis- 
gusted their  sovereign  that  he  ordered  the 
Act  of  Settlement  to  be  sent  back  with  lit- 
tle alteration,  except  tlie  insertion  of  some 
more  Irish  nominees.* 

The  execution  of  this  act  was  intrusted 
to  English  commissioners,  from  whom  it 
was  reasonable  to  hope  for  an  impartiality 
which  could  not  -be  found  among  the  inter- 
ested classes.  Notwi&standing  the  rigor- 
ous proofs  nominally  exacted,  more  of  the 
Irish  were  pronounced  innocent  than  the 
Commons  had  expected ;  and  the  new  pos- 
sessors having  the  sway  of  that  assembly, 
a  clamor  was  raised  that  the  popish  inter- 
est had  prevailed ;  some  talked  of  defending 
their  estates  by  amis,  sooae  even  meddled 
in  fanatical  conspiracies  against  the  govern- 
ment ;  it  was  insisted  that  a  closer  inquisi- 
tion should  be  made,  and  stricter  qualifica- 
tions demanded.  The  manifest  deficiency 
of  lands  to  supply  all  the  claimants  for 
whom  the  Act  of  Settlement  provided, 
made  it  necessary  to  resort  to  a  supple* 
mental  measure,  called  the  Act  of  Expla- 
nation. The  adventurers  and  soldiers  re- 
linquished one  third  of  the  estates  enjoyed 
by  them  on  the  7th  of  May,  1659.  Twen- 
ty Irish  nominees  were  added  to  those 
who  were  to  be  restored  by  the  king's  fa- 
vor ;  but  an  those  who  had  not  already  been 
adjudged  innocent,  more  than  three  thou- 
sand in  number,  were  absolutely  cut  oflf 
from  any  hope  of  restitution.  The  great 
majority  of  these,  no  question,  were  guilty  ; 
yet  they  justly  complained  of  this  confisca- 
tion without  a  trial. f  Upon  the  whole  re- 
sult, the  Irish  Catholics  having  previously 
held  about  two  thirds  of  the  kingdom,  lost 
more  than  one  half  of  their  possessions  by 
forfeiture  on  account  of  their  rebellion.  Jf 
we  can  rely  at  all  on  the  calculations,  made 
almost  in  the  infancy  of  political  arithmetic 
by  one  of  its  most  diligent  investigators,  they 
were  diminished  also  by  much  more  than 
one  third  through  the  calamities  of  that  pe- 
riod.t 


*  Carte,  382,  et  post    Leland,  490,  et  post. 

t .  Carte.  258-316.    Leland,  431 ,  et  poat. 

t  The  atatementa  of  landt  forfeited  and  reatored, 
under  tbe  execntion  of  the  Act  of  Settlement  are 
not  the  aame  in  all  writers.    Sir  William  Pet^ 
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It  is  more  easy  to  censure  the  particular 
inequalities,  or  even,  in  some  respects,  in- 
justice of  the  Act  of  Settlement,  than  to 
point  out  what  better  course  was  to  have 
been  adopted.  The  readjustment  of  all 
private  rights  after  so  entire  a  destruction 
of  their  landmarks  could  only  be  effected  by 
the  coarse  process  of  general  rulesb  Nor 
does  it  appear  that  the  Catholics,  consider- 
ed as  a  great  mass,  could  reasonably  mur- 
mur against  the  confiscation  of  half  their 
estates,  after  a  civil  war  wherein  it  is  evi- 
dent that  so  horge  a  proportion  of  them- 
selves were  concerned.*     Chariea,  it  is 


eslim(itef  the  saperBcie*  of  Irel«nd  at  19,900,000 
Irith  acret  (eaeh  b«ii^  to  the  Bngltsli  meMars 
neariy  at  thirteea  to  eigbt),  whofeof  7,600,000  are 
of  good  land,  the  rest  being  moor,  bog;  and  lake. 
In  1641.  the  estates  of  the  Protestant  owners  and 
of  the  Cbarch  were  abont  one  third  of  these  caiti* 
vable  lands,  those  of  Gatholtet  two  fhirda.  The 
whole  of  the  kUer  were  seiBed  or  seqaeetered  by 
Cromwell  and  the  Parliament  Afker  aomming  ap 
the  allotments  made  by  the  commissioners  ander 
the  Act  of  Settlement,  he  concludes  that,  in  1672, 
the  English,  Protestants,  and  Chnrch,  have  5,1 40,000 
acres,  and  the  papists  neariy  half  as  much. — PoHt- 
ical  Anatomy  of  Ireland,  e.  1.  In  Lord  Orrery's 
Letters,  L,  167,  et  pott.,  is  a  itaitemeat.  which 
seems  not  altogether  to  tally  with  Sir  WiUiam 
Potty's  i  nor  is  that  of  the  latter  clear  and  consist- 
ent in  all  its  compotations.  Lawrence,  author  of 
**  The  Interest  of  Ireland  Stated,'*  a  treatise  pob* 
Ushed  in  168S,  says,  "of  10.86e,94»  acres  retamed 
by  the  last  sorvcy  of  Ireland,  the  Irish  papists  are 
possessed  bat  of  2,041,106  acres,  which  is  bat  a 
small  matter  above  the  fifth  part  of  the  whole." — 
Part  ih.  p.  48.  Bat,  as  it  is  evidently  below  one 
fiilh,  there  most  be  some  mistake.  It  appears  that 
in  one  of  these  sams  he  reckoned  the  whole  ex- 
tent, and  in  the  other  only  cultivable  lands.  Lord 
Clare,  in  his  celebrated  speech  on  tlie  Union, 
greatly  overrates  the  confiscations.  [It  is  stated 
in  the  English  Joomals  of  Commons,  I2th  of  Jan., 
1694,  that  the  coart  of  ehums  (that  is,  the  commis- 
sioners appointed  aa  ia  the  text)  alfetted  4,560,037 
acres  to  the  English.  2,323,609  to  the  Irish,  and  left 
8-24,391  undisposed.  This,  by  sapposing  the  last 
to  have  been  afterward  divided,  would  very  close- 
ly tally  with  Sir  William  Pctty's  estimate.— 1845.} 

Petty  cakolatea  that  above  500,000  of  the  Irish 
"  perished  and  were  wasted  by  the  iword,  plagne, 
famine,  hardship,  and  banishaaeat,  between  the  23d 
day  of  October,  1641,  and  the  same  day  1652;" 
and  conceives  the  population  of  the  island  in  1641 
to  have  been  nearly  1,500,000,  inclodiog  Protestants. 
But  bis  conjectures  are  prodigiously  vagne. 

*  Petty  if  as  ill  satkified  with  the  restoration  of 
lands  to  the  Irish  as  tfaey  ooald  be  with  the  oon- 
fiteatioiM.  **  Of  all  that  claimed  tmtocem^,  seven 
in  eight  obtained  it.  The  restored  persons  hare 
more  tiiaa  what  was  Aeir  own  la  1641  by  d  least 


true,  had  not  been  personally  resisted  bj 
the  insurgents ;  but,  as  chief  of  Enghind,  he 
stood  in  the  place  of  Cromwell,  and  equally 
represented  the  sorereignty  of  the  greater 
island  over  the  leaser,  which  under  no  fomi 
of  government  it  wouki  concede. 

The  Catholics,  however,  thought  tbeni- 
s^ves  oppressed  by  the  Act  of  Hopm  of  Um 
Settlement,  and  couki  not  for-  ^VchS^ 
give  the  Duke  of  Ormond  for  aodJaiBca. 
his  constant  regard  to  the  Protestant  hiter- 
ests,  and  die  suprenuicy  of  the  £n|^idi 
crown.  They  had  enou^  to  encourage 
them  io  the  king's  bias  toward  their  religioii, 
which  he  was  able  to  manifest  more  open- 
ly than  in  Engtand.  Under  the  administra- 
tion of- Lord  Berkley  in  1670,  at  the  time 
of  Chartes*s  consphpaey  with  the  King  of 
France  to  subvert  religion  and  liberty,  they 
began  to  menace  an  approaching  change, 
and  to  aim  at  revoking,  or  mat^ally  weak- 
ening, the  Act  of  Settlement  Tlie  most 
bigoted  and  insolent  of  the  popish  dergy, 
who  had  lately  rejected  with  indignation  an 
offer  of  more  reasonable  men  to  renounce 
the  tenets  obnoxious  to  civil  governments, 
were  countenanced  at  Dublin ;  but  the  first 
alarm  of  the  new  proprietors,  as  wefl  aa 
the  general  apinvhension  of  the  court's  de- 
signs in  England,  soon  rendered  it  neeessar 
ry  to  desist  from  the  projected  innovations.* 
The  next  reign,  ef  course,  reanimated  die 
Irish  party;  a  dispensing  prerogative  set 
aside  aH  the  statutes ;  every  civil  office,  die 
courts  of  justice,  and  the  privy  council, 
were  filled  with  Catholies ;  the  Protestant 
soldiers  were  disbanded;  the  citizens  of 
that  religion  were  disarmed;  the  tithes 
were  withhekl  from  their  clergy;  they 
were  suddenly  reduced  to  feel  that  bitter 
condition  of  a  conquered  and  prescribed 
peof^  which  tfaey  had  long  rendered  die 
lot  of  their  enemies.f  From  these  ene- 
mies, exasperated  by  bigotry  and  revenge, 
they  could  have  nothing  but  a  fuU  and  ex- 
ceeding measure  of  retaliation  to  expect ; 
nor  had  they  even  the  last  hope  that  an 
English  king,  fbr  the  sake  of  his  crown  and 
country,  must  protect  those  who  fonned 
the  strongest  Ink  between  the  two  islands. 


one  fifth.  Of  tbosa  a4Jadged  innooenfi,  not  om  io 
twenty  were  really  so." 

*  Carte,  ii.,  414,  et  post    Leland,  458,  et  post. 

t  Leland,  493,  et  post.  Masare,  Hist.  d«  k 
R^volat,  ii.,  113. 
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A  man  violeDt  and  ambitious,  without  su- 
perior capacity,  the  E'ari  of  Tyrconnel,  lord- 
lieuteuatit  in  1687,  and  commander  of  the 
army,  loolced  only  to  his  master's  interests, 
in  subordination  to  those  of  his  countrymen 
and  of  his  own.  It  is  now  ascertained  that, 
doubtful  of  the  kitig*s  success  in  the  strug- 
gle for  restoring  popery  in  England,  he  had 
made  secret  overtures  to  some  of  the  French 
agents  for  casting  off  all  connection  with 
that  kingdom  in  case  of  James's  death,  aud, 
with  the  aid  of  Louis,  placing  the  crown  of 
Ireland  on  his  own  head.*  The  revolution 
War  of  1680,  in  England  was  followed  by  a 
5?ifon*lf*"  ^'^''  *"  Ireland  of  three  years' 
Inland.  duration,  and  a  war  on  both  sides, 
like  that  of  1641,  for  self-preservation.  In 
the  Parliament  held  by  James  at  Dtiblin  in 
1690,  the  Act  of  Settlemient  was  repealed, 
and  above  2000  persons  attainted  by  name ; 
both,  it  has  been  said,  perhaps  with  little 
truth,  against  the  king's  will,  who  dreaded 
the  impetuous  nationality  that  was  tearing 
away  the  bulwarks  of  his  throne. f  But 
the  magnanimous  defense  of  Derry  and  the 
splendid  victory  of  the  Boyne  restored  the 
Protestant  cause;  though  the  Irish,  with 
the  succor  of  French  troops,  maintained  for 
two  years  a  gallant  resistance,  they  could 
not  idtimately  withstand  the  triple  superior- 
ity of  military  talents,  resources,  and  disci- 
pline. Their  bravery,  however,  served  to 
obtain  the  articles  of  Limerick  on  the  sur- 
render of  that  city,  conceded  by  their  noble- 
minded  conqueror  against  the  disposition  of 
those  who  longed  to  plunder  and  persecute 
their  fellen  enemy.  By  the  first  of  these 
articles,  **  the  Roman  Catholics  of  this  king- 
dom shall  enjoy  such  privileges  in  the  exer- 
cise of  their  religion  as  are  consistent  with 
the  laws  of  Ireland,  or  as  they  did  enjoy  in 


*  M.  Ma2iire  hai  broagbt  this  remarkable  fact  to 
li§|bt.  Bonrepoc,  a  French  emisiary  iu  England, 
wa«  aatborixed  by  his  coart  to  proceed  in  a  nego- 
tiation with  Tyrconnel  for  the  separation  of  the 
two  islands,  in  case  that  a  Protestant  should  suc- 
ceed to  the  crown  of  England.  He  had,  accord- 
ingly, a  private  interview  with  a  confidential  agent 
of  the  lord-Ueutenaut  at  Chester,  in  the  month  of 
October,  1687.  Tyrconnel  undertook  that  in  less 
than  a  year  every  thing  should  he  prepared. — Id., 
ii.,  881,  288  ;  iii.,  430. 

t  Lelaud,  537.  This  seems  to  rest  on  the  au- 
thority of  Leslie,  which  is  by  no  means  good.  Some 
letters  of  Barillon,  in  1687,  show  that  James  had 
intended  the  repeal  of  the  Act  of  Settlement— 
DalrjTnple.  257,  863. 


the  reign  of  King  Charles  II. ;  and  their 
majesties,  as  soon  as  their  afiairs  will  per- 
mit them  to  summon  a  Parliament  in  this 
kingdom,  will  endeavor  to  procure  the  said 
Roman  Catholics  such  further  security  in 
that  particular  as  may  preserve  them  from 
any  disturbance  upon  the  account  of  their 
siiid  religion."  The  second  secures  to  the 
inhabitants  of  Limerick  and  other  places 
then  in  possession  of  the  Irish,  and  to  all 
officers  and  soldiers  then  in  arms,  who 
should  return  to  their  majesties'  obedience, 
and  to  an  such  as  shotild  be  under  their  pro- 
tection in  the  counties  of  Limerick,  Kerry, 
Clare,  Qalway,  and  Mayo,  afl  their  estates, 
and  an  their  rights,  privileges,  and  immuni- 
ties, which  they  held  in  the  reign  of  Charles 
II.,  free  from  aU  forfeitures  or  outlawries 
incurred  by  them.* 

This  second  article,  but  only  as  to  the 
garrison  of  Limeridk  or  other  persons  in 
arms,  is  confirmed  by  Matute  some  years 
afterwaitl.f  The  first  article  seems,  how- 
ever, to  be  passed  over.  The  forfeitures 
on  account  of  the  Rebellion,  estimated  at 
1,060,792  acres,  were  somewhat  diminished 
by  restitutions  to  the  ancient  possessors  un- 
der the  capitulation ;  the  greater  part  were 
lavishly  distributed  to  English  grantees. t 
It  appears  from  hence  that  at  the  end  of 
the  seventeenth  century,  the  Irish  or  Anglo- 
Irish  Catholics  could  hardly  possess  above 
one  sixth  or  one  seventh  of  the  kingdom.§ 
They  were  still  formidable  from  their  num- 
bers and  their  sufferings ;  and  the  rictorious 
party  saw  no  security  but  in  a  system  of 
oppression,  contained  in  a  series  of  lows  dur- 
ing the  reigns  of  William  and  Anne,  which 
have  scarce  a  parallel  in  European  history, 
unless  it  be  that  of  the  Protestants  in  France 
after  the  revocation  of  the  Edict  of  Nantes, 
who  yet  were  but  a  feeble  minority  of  the 
whole  people.     No  papist  was  allowed  to 


*  See  the  articles  at  length  in  L eland,  619. 
Those  who  argue  from  the  treaty  of  Limerick 
against  any  political  disabifities  sabsisting  at  pres- 
ent do  injury  to  a  good  oanse.— ^[1827.] 

t  Irish  Stat,  9  Wm.  III.,  c.  8. 

t  Pari.  Hist.,  v.,  1902. 

^  [Vide  snpra.  But  of  caltivable  lands,  if  their 
foifeitares  are  to  be  reckoned  in  these  alone,  they 
may  have  retained  about  one  fifth.  As  their  free- 
liold  property  at  the  time  of  the  Union  was  Tory 
much  less  than  this,  we  must  attribute  the  diflPer* 
ence,  partly  to  the  conversion  of  the  wealthier  fam- 
ilies, and  partly  to  the  pressure  of  the  penal  laws, 
which  induced  men  to  sell  their  lands^— 1645.] 
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keep  a  school,  or  to  teach  any  id  private 
houses,  except  the  children  of  the  family.* 
Severe  penalties  were  denounced  against 
such  as  should  go  themselves  or  send  oth- 
ers for  education  beyond  seas  in  the  Rom- 
ish religion;  and,  on  probable  information 
given  to  a  magistrate,  the  burden  of  proving 
the  contraiy  was  thrown  on  the  accused ; 
the  offense  not  to  be  tried  by  a  jury,  but 
by  justices  at  quarter  sessions. f     Intermar- 
riages between  persons  of  different  relig- 
ions, and  possessing  any  estate  in  Ireland, 
were  forbidden;  the  children,  in  case  of  ei- 
ther parent  being  Protestant,  might  be  tak- 
en from  the  other,  to  be  educated  in  that 
faith,  t    No  papist  could  be  guardian  to  any 
chikl ;  but  the  Court  of  Chancery  might  ap- 
point some  relation  or  other  person  to  bring 
up  the  ward  in  the  Protestant  religion.§ 
The  eldest  son,  being  a  Protestant,  might 
turn  his  father's  estate  in  fee  simple  into  a 
tenancy  for  life,  and  thus  secure  his  own  in- 
heritance ;  but  if  the  children  were  all  pa- 
pists, the  father's  lands  were  to  be  of  the 
nature  of  gavelkind,  and  descend  equally 
among  them.     Papists  were  disabled  from 
purchasing  lands  except  for  terms  of  not 
more  than  thirty-one  years,  at  a  rent  not 
less  than  two  thirds  of  the  full  value.    They 
were  even  tfi  conform  within  six  months 
after  any  title  should  accrue  by  descent, 
devise,  or  settlement,  on  pain  of  forfeiture 
to  the  next  Protestant  heir;  a  provision 
which  seems  intended  to  exclude  them 
from  real  property  altogether,  and  to  ren- 
der the   others   almost  supererogatory.  || 
Arms,  says  the  poet,  remain  to  the  plun- 
dered ;  but  the  Irish  Legislature  knew  that 
the  plunder  would  be  imperfect  and  insecure 
while  arms  remained ;  no  papist  was  per- 
mitted to  retam  them,  and  search  might  be 
made  at  any  time  by  two  justices.  IT     The 
bare  celebration  of  Catholic  rites  was  not 
subjected  to  any  fresh  penalties ;  but  regu- 
lar priests,  bishops,  and  others  claiming  ju- 
risdiction, and  all  who  should  come  into  the 
kingdom  from  foreign  parts,  were  banished 
on  pain  of  transportation,  in  case  of  neglect- 
ing to  comply,  and  of  high  treason  in  case 
of  returning  horn  banishment.     Lest  these 
provisions  should  be  evaded,  priests  were 


•  7  Wm.  ni,  c.  i. 
X  9  Wm.  III.,  c.  3. 
$  0  Wm.  III.,  c.  3. 


t  Id. 

2  Ajrne,  c.  6. 

3  Ajme,  c.  6. 

f  7  Wm.  m.,  c.  5. 


required  to  be  registered ;  they  were  for- 
bidden to  leave  their  own  parishes;  and 
rewards  were  held  out  to  informers  who 
shouM  detect  the  violations  of  these  stat- 
utes, to  be  levied  on  the  popish  inhabitants 
of  the  country.*  To  have  exterminated 
the  Catholics  by  the  sword,  or  expelled 
them,  like  the  Moriscoes  of  Spain,  wouU 
have  been  little  more  repugnant  to  justice 
and  humanity,  but  incomparably  more  pol- 
itic. 

It  may  easily  be  supposed  that  no  polit- 
ical privileges  wouM  be  left  to  D^p,Bdwi« 
those  who  were  thus  debarred  o(  ih«  inth 
of  the  common  rights  of  civil  so-  HH^b  Pitriia^ 
ciety.    The  Irish  Parliament  had  "•■' 
never  adopted  the  act  passed  in  the  5th  of 
Elizabeth,  imposing  the  Oath  of  Supremacy 
on  the  members  of  the  Commons.     It  had 
been  full  of  Catholics  under  the  queen  and 
her  two  next  successors.     In  the  second 
session  of  1641,  after  the  flames  of  rebell- 
ion had  enveloped  almost  all  the  island,  the 
House  of  Commons  were  induced  to  ex- 
clude, by  a  resolution  of  their  own,  those 
who  would  not  take  that  oath ;  a  step  which 
can  only  be  judged  in  connection  with  the 
general  circumstances  of  Irekmd  at  that  aw- 
ful crisis,  f     In  the  Parliament  of  1661,  no 
Catholic,  or  only  one,  was  returned ;%  but 
the  House  addressed  the  lords-justices  to 
issue  a  commission  for  administering  the 
Oath  of  Supremacy  to  all  its  members. 
A  bill  passed  the  Commons  in  1663  for 
imposing  that  oath  in  future,  which  was 
stopped  by  a  prorogation;  and  the  Duke 
of  Ormond  seems  to  have  been  adverse  to 
it.§     An  act  of  the  English  Parliament  after 
the  Revolution,  reciting  that  *' great  disquiet 
and  many  dangerous  attempts  have  been 
made  to  deprive  their  majesties  and  their 
royal  predecessors  of  the  said  realm  of  Ire- 
land by  the  liberty  which  the  popish  recu- 
sants there  have  had  and  taken  to  sit  and 
vote  in  Pariiamebt,*'  requires  every  mem- 
ber of  both  houses  of  Parliament  to  take 
the  new  oaths  of  allegiance  and  supremacy, 
and  to  subscribe  the  declaration  against  tran- 


*  9  Wm.  lU..  c.  1.  S  Amie,  c.  3.  s.  7.  8  Aooe. 
c.  3. 

t  Carte's  OrmoDd,!..  338.  WaiTier.919.  Tbete 
writers  ceiMore  the  meaaare  as  iUegal  aud  impoUtie. 

t  Lelaod  says  none :  bat  by  Lord  Orrery's  let- 
ters, i.,  35,  it  appears  that  one  papist  and  one  Ai»* 
abaptist  were  choseD  for  that  Parliameut  bodi 
from  Tuam.  $  Moootmorres,  1, 1561 
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sobsfantiatioD  before  taking  his  sent*  This 
statute  was  ndopted  and  enacted  by  the 
Irish  Parliament  in  1782,  after  they  had 
renounced  the  legislatiye  supremacy  of  En- 
gland under  which  it  had  been  enforced. 
The  elective  franchise,  which  had  been 
rather  singularly  spared  in  an  act  of  Anne, 
was  taken  away  from  the  Roman  Catholics 
of  Ireland  in  1715;  or,  as  some  think,  not 
absolutely  till  1727*t 

These  tremendous  statutes  had,  b  some 
measure,  the  effect  which  their  framers 
designed.  The  wealthier  families,  against 
whom  they  were  principally  leveled,  con- 
formed in  many  instances  to  the  Protestant 
Church.t  The  Catholics  were  extinguish; 
ed  as  a  political  body;  and,  though  any 
willing  aflegiance  to  the  house  of  Hanover 
woukl  have  been  monstrous,  and  it  is  known 
that  their  bishops  were  constantly  nomina- 
ted to  the  pope  by  the  Stuart  princes, §  they 
did  not  manifest  at  any  period,  or  even  dur- 
kig  the  rebellions  of  1715  and  1745,  the  least 
movement  toward  a  disturbance  of  the  gov- 
ernment; yet  for  thirty  years  after  the 
accession  of  George  I.  they  continued  to 
be  insulted  in  public  pipoceedings  under  the 
name  of  the  common  enemy,  sometimes 
oppressed  by  the  enactment  of  new  stat- 
utes, or  the  stricter  execution  of  the  old ; 
till  in  the  latter  years  of  George  II.,  their 
peaceable  deportment^  and  the  rise  of  a  more 
generous  spirit  among  the  Irish  Protestants, 
not  only  sheathed  the  fangs  of  the  law,  but 
elicited  expressions  of  esteem  from  the  ml- 


•  Moantmorret,  i..  158.    3  W.  &  M.,  c.  2. 

t  Ibid.,  L,  163.  Pk»wden'i  Hist.  Review  of  Ire- 
land, L.  263.  The  terrible  act  of  tbe  tecood  of 
Azme  prescribes  only  tbe  oatlis  of  allegiance  and 
abjaration  for  voters  at  elections,  J  24. 

X  Sach  conversions  were  natnraUy  distmited. 
Boulter  expresses  alarm  at  the  namber  of  psaedo- 
Protestants  who  practiced  the  law;  and  a  bill 
was  actually  passed  to  disable  any  one,  who  bad 
not  professed  that  religion  for  five  years,  from  ac^ 
ing  aj  a  barrister  or  solicitor.— Letters,  I,  226. 
"The  practice  of  tbe  law,  from  tbe  top  to  ^e  bot- 
tom, is  almost  wholly  in  the  hands  of  these  con- 
verts." 

$  Evidence  of  State  of  Ireland  in  Sessions  of 
1624  and  1825,  p.  325  (as  printed  for  Morray).  In 
a  letter  of  the  year  1755,  from  a  clergyman  in  Ire- 
land to  Archbishop  Herring,  in  the  British  Mose- 
am  (Sloane  MSS.,  4164, 11),  this  is  also.stated.  The 
writer  seems  to  object  to  a  repeal  of  the  penal 
laws,  which  &e  Catholics  were  supposed  to  be  at- 
tempting; and  says  they  had  the  exercise  of  their 
religion  as  openly  as  the  Protestants,  and  monas- 
teries in  many  places. 


ing  powers,  which  they  might  justly  con- 
sider as  the  pledge  of  a  more  tolerant  poli- 
cy. The  mere  exercise  of  their  religion 
in  an  obscure  manner  had  long  been  per- 
mitted without  molestation.* 

Thus  in  Irehind  there  were  three  nations, 
the  original  natives,  the  Anglo-Irish,  and 
the  new  English ;  the  two  former  Catholic, 
except  some,  chiefly  of  the  upper  classes, 
who  had  conformed  to  the  Church ;  the 
last  wholly  Protestant.  There  were  three 
reUgions,  the  Roman  Catholic,  the  estab- 
lished or  Anglican,  and  the  Presbyterian ; 
more  than  one  half  of  the  Protestants,  ac- 
cording to  die  computation  of  those  times, 
belonging  to  the  last  denomination,  f  These, 
however,  in  a  less  degree,  were  under  the 
ban  of  the  law  as  truly  as  the  Catholics 
themselres ;  they  were  excluded  from  all 
civil  and  military  offices  by  a  test  act,  and 
even  their  religious  meetings  were  denounc- 
ed by  penal  statutes;  yet  the  House  of 
Commons  after  the  Revolution  always  con- 
tained a  strong  Presbyterian  body,  and  being 
unable,  as  it  seems,  to  obtain  an  act  of  in- 
demnity for  those  who  had  taken  commis- 
sions in  the  militia  while  the  RebeUion  of 
1715  was  raging  in  Great  Britain,  had  re- 
course to  a  resolution,  that  whoever  should 
prosecute  any  Dissenter  for  accepting  such 
a  commission  is  an  enemy  to  the  king  an4 
the  Protestant  interest,  t  They  did  nc 
even  obtain  a  legal  toleration  till  1720.§  It 
seems  as  if  the  connection  of  the  two  isl- 
ands, and  the  whole  system  of  constitution- 
al laws  in  the  lesser,  subsisted  only  for  the 
sake  of  securing  the  pririleges  and  emolu- 
ments of  a  small  number  of  ecclesiastics, 
frequently  strangers,  who  rendered  very 
little  return  for  their  enormous  monopoly. 
A  great  share,  in  fact,  of  the  temporal  gov- 


*  Pk>wden's  Historical  Reriew  of  State  of  Ire- 
land, vol.  i.,  passim. 

t  Sir  William  Petty,  in  1672,  reckons  the  inhab- 
itants of  Ireland  at  1,100.000 ;  of  whom  200,000  En- 
glish, and  100,000  Scots;  above  half  the  former  be- 
ing of  the  Established  Church. — Political  Anatomy 
of  Ireland,  diap.  ii.  It  is  sometimes  said  in  modem 
times,  though  erroneously,  that  the  Presbyterians 
form  a  majority  of  Protestants  in  Ireland ;  but  their 
proportion  has  probably  diminished  since  the  be- 
ginning of  the  eighteenth  century.  [It  appears  by 
a  late  census,  in  1837,  that  the  Established  Cbmrch 
reckoned  near  800,000  souls,  the  Presbyterians 
660,000;  the  Catholics  were  above  six  millions. 
—1845.)  t  Pk>wden,  243. 

$  Irish  Stat.,  6  Qeo.  I.,  c.  5. 


Digiti 


zed  by  Google 


710 


CONSTITUTIONAL  HISTOEY  OP  ENGLAND 


[Chap.  XVIIL 


©niinent  ander  George  II.  was  thrown  suc- 
cessively into  the  hands  of  two  primates. 
Boulter  and  Stone ;  the  one  a  worthy  but 
narrow-minded  man,  who  showed  his  egre- 
gious ignorance  of  policy  in  endeavoring  to 
promote  the  wealth  and  happiness  of  the 
people,  whom  he  at  the  same  time  studied 
to  depress  and  discourage  in  respect  of  po- 
litical freedom ;  the  other  an  able,  but  prof- 
ligate and  ambitious  statesman,  whose  nan^e 
^  mingled,  as  an  object  of  odium  and  en- 
mity, with  the  first  great  struggles  of  Irish 
patriotism. 

The  new  Insh  nation,  or,  rather,  the 
Protestant  nation,  since  all  distinctions  of  or- 
i(gin  have,  from  the  time  of  the  great  rebell- 
ion, been  merged  in  those  of  religion,  par- 
^k  in  large  measure  of  the  apirit  that,  waa 
poured  out  on  the  advocates  of  liberty  and 
the  Revolution  in  the  sister  kingdom.  Their 
Parliament  was  always  strongly  Whig,  and 
scarcely  manageable  during  the  lat^  years 
of  the  queen.  They  began  to  assimilate 
themselves  more  and  more  to  the  English 
model,  and  to  cast  o^  by  degrees  the  fet-^ 
ters  that  galled  and  degraded  them.  By 
Poyning*8  celebrated  law*  the  initiative 
power  was  reserved  to  th^  English  council. 
This  act,  at  one  time  popular  io  Ireland, 
i^as  afterward  justly  regarded  a^  dedtruct- 
i?e  of  the  rights  of  their  Parliament,  and  a 
badge  of  the  natiqn^s  dependence.  It  was 
attempted  by  the  Commpns  in  1641,  and  by 
the  Catholic  confederates  in  the  Rebellion^ 
to  procure  its  repeal;  which  Charles  I. 
steadily  refused,  till  he  was  driven  to  refuse 
nothing.  In  his  son's  reign,  it  is  said  that 
**  the  council  framed  bifls  altogether ;  a  neg- 
ative atone  on  them  and  their  several  provi- 
soes was  left  to  Parliament;  only  a  gener- 
al proposition  for  a  biU  by  way  of  address  to 
the  lord-lieutenant  and  council  came  from 
Parliament ;  nor  was  it  till  af^er  the  Revo- 
lution that  heads  of  bills  were  presented : 
these  last,  in  fact,  resembled  acts  of  Par- 
liament or  bills,  with  oqly  the  small  differ- 
ence of  *  We  pray  that  it  may  be  enacted,' 
instead  of  » Be  it  enacted.'  "•  They  as- 
sumed, about  the  same  time*  the  examina- 


*  Monntroorret,  ii.,  143.  At  one  Hoate  ooold 
not  regularly  transmit  heada  of  bills  to  the  other, 
the  advankase  of  a  joint  reoommendatkNi  waa  ob- 
tained by  means  of  oonfierenoea,  which  were  con- 
seqaendy  moch  more  osnal  than  in  England. — ^Id., 
179. 


tion  of  accounts,  and  of  the  expenditure  of 
public  money.* 

Meanwhile,  as  they  gradually  emancipa- 
ted themselves  from  the  ascendency  of  the 
crown,  they  found  a  more  formidahle  pow- 
er to  contend  with  in  the  English  Parlia- 
ment. It  was  ^nowledged,  by  all,  at  least, 
of  the  Protestant  name,  that  the  crown  of 
Ireland  wa«  essentially  dependent  on  that 
of  England,  and  subject  to  any  changes  thai 
might  affect  the  succession  of  the  hitter. 
But  the  question  fM  to  the  subordination  of 
her  Legislature  waa  of  a  different  kind. 
The  precedents  and  authorities  of  early  ages 
seem  not  decisive ;  so  far  as  they  extend, 
they  rather  countenance  tiie  opinion  that 
English  statutes  were  of  themselves  valid 
in  Ireland;  but  from  the  time  of  Henry 
VL  or  Edward  IV.  it  wa3  certainly  estab- 
liahed  that  they  had  no  operatioii,  unless 
enacted  by  the  Irish  Parliament. f  This, 
hpwever,  would  not  legally  prove  Uiat  they 
might  not  be  binding,  if  express  words  ta 
that  effect  were  employed ;  and  such  waa 
the  doctrine  of  Lord  Coke  and  of  other  En- 
glish lawyers.  This  came  into  discuasioa 
about  the  eventful  period  of  164L  The 
Irish,  in  general,  protested  against  the  legis- 
hitive  authority  of  England,  as  a  norel  the- 
ory which  coukl  not  be  maintained  \%  and 
two  treatises  on  the  suibject,  one  asenhed  to 
Lord-chancellor  Bolton,  or^  more  probably, 
to  an  eminent  lawyer,  Patrick  Darcy,  to 
the  independence  of  Ireland,  another,  in  an- 
swer to  it,  by  Sergeant  Mayart,  toaj  be  read 
in  thp  Hibemica  of  Harris.^  Very  few 
instances  occurred  before  the  Revolution 
wherein  the  English  Parliament  bought  fit 
to  include  Iraland  in  its  enactments,  and 
none,  perhaps,  wherein  they  were  carried 
into  effect ;  but  after  the  RevohitioQ  sever- 
al laws  of  great  importance  were  passed  in 
England  to  bind  the  other  kingdom,  and  ac- 
quiesced in  without  express  opposition  by 
its  Parliament.  Molyneux,  however,  in  his 
celebrated  **  Case  of  Ireland's  being  bound 
by  Acts  of  Parliament  in  England  stated,** 
published  in  1697,  set  up  the  claim  of  his 
country  for  absolute  legislative  independen- 
cy. The  House  of  Commons  at  Westmin- 
ster came  to  resolutions  against  this  book ; 
and,  with  then*  high  notions  of  Parliament- 


•  Id.,  184.  t  Vide 

t  Carte's  Ormood,  fit,  55. 

1^  Vol  U.    Monntmocres,  L,  3i0. 
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aiy  8oyereigDt|7,  were  not  likely  to  desist 
from  a  pretension  which,  like  the  yery  simi- 
lar claim  to  impose  taxes  in  America,  sprang, 
in  fact,  from  the  semi-RepuUican  scheme 
of  constitutional  law  established  by  means 
of  the  Revolution.*  It  is  evident  that  while 
the  sovereignty  an4  enacting  power  was  sup- 
posed to  reside  wholly  in  the  king,  and  oi^ 
the  power  of  consent  in  the  two  houses  of 
Parliament,  it  was  much  less  natural  to  sup- 
pose a  control  of  the  English  Legiskiture 
over  other  dominions  of  the  crown,  having 
then:  own  representation  for  similar  purpo- 
ses, than  after  they  had  become,  in  effect 
and  in  general  sentiment,  though  not  quite 
in  the  statute  book,  co-ordinate  partakers  of 
the  supreme  authority.  The  Irish  Parita- 
ment,  however,  advancing,  as  it  Were,  in  a 
parallel  line,  had  naturally  imbibed  the  same 
sense  of  its  own  supremacy,  and  made,  at 
length,  an  effort  to  assert  it.  A  judgment 
from  the  Court  of  Exchequer  in  1719  having 
been  reversed  by  th&  House  of  Lords,  an 
appeal  was  brought  before  the  Lords  in 
England,  who  affirmed  the  judgment  of  the 
Exchequer.  The  Irish  Lords  resolved 
that  no  appeal  lay  from  the  Court  of  Ex- 
chequer in  Ireknd  to  the  king  in  Parlia- 
ment in  Great  Britain ;  and  the  barons  of 
that  court  having  acted  in  obedience  to  the 
order  of  the  English  Lords,  were  taken 
into  the  custody  of  the  black  rod.  That 
House  next  addressed  the  king,  setting 
forth  then:  reasons  agajnst  admitting  the 
appellant  jurisdiction.  But  the  Lords  in 
England,  after  requesting  the  king  to  con- 
fer some  favor  on  the  barons  of  the  Ex- 
chequer who  had  been  censured  and  ille- 
gally imprisoned  for  doing  their  duty,  or- 
dered a  bill  to  be  brought  in  for  better  se- 
curing the  dependency  of  Ireland  upon  the 


crown  of  Great  Britain,  which  declares 
^'  that  the  king's  majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons  of  Great  Biit- 
ain,  in  Parliament  assembled,  had,  hath, 
and  of  right  ought  to  have,  full  power  and 
authority  to  make  laws  and  statutes  of  suf- 
ficient force  and  validity  to  bind  the  people 
and  the  kingdom  of  Ireland ;  and  that  the 
House  of  Lords  of  Ireland  have  not,  no., 
of  right  ought  to  have,  any  jurisdiction  to 
judge  of,  reverse,  or  affirm  any  judgment, 
sentence,  or  decree  given  or  made  im  any 
court  within  the  said  kingdom ;  and  that  all 
proceedings  before  the  sakl  House  of  Lords 
upon  any  such  judgment,  sentence,  or  de- 
cree, are,  and  are  hereby  declared  to  be, 
utteriy  null  and  roid,  to  all  intents  and  pur*- 
poses  whatsoever."* 

The  English  government  found  no  better 
method  of  counteracting  this  rising  spirit  of 
independence  than  by  bestowing  the  chief 
posts  in  the  State  and  Church  on  strangers, 
in  order  to  keep  up  what  was  called  the 
English  interest.!  This  wretched  policy 
united  the  natives  of  Ireland  in  jealousy 
and  discontent,  which  the  latter  years  of 
Swift  were  devoted  to  inflame.  It  was 
impossible  that  the  kingdom  shoukl  become, 
as  it  did  under  George  II.,  more  flourishing 
through  its  great  natural  fertility,  its  extens- 
ive manufacture  of  linen,  and  its  facilities 
for  commerce,  though  much  restricted,  the 
domestic  alarm  from  the  papists  also  being 
allayed  by  their  utter  prostration,  without 
writhing  under  the  indignity  of  its  subordi- 
nation ;  or  that  a  House  of  Commons,  con- 
structed so  much  on  the  model  of  th^  En- 
glish, could  hear  patiently  of  liberties  and 
privileges  it  did  not  enjoy.     These  aspi- 


*  Jonrnali,  S7th  of  Jane,  1698.  Pari.  Hiat,  v^ 
1181.  Tbey  reaolred  at  the  sftme  time  that  the 
ooDduct  of  the  Iriah  Pariiament  in  pretending  to 
re-enact  a  law  made  in  England  expresaly  to  bind 
Ireland,  had  given  occaiion  to  these  dangerous  po- 
sitions. On  the  30th  of  June  they  addressed  Uie 
king  in  consequence,  reqaesting  him  to  prevent 
any  thing  of  the  like  kind  in  fatore*.  In  this  ad- 
dress, as  first  drawn,  the  legislative  authority  of 
the  kingdom  of  England  is  asserted.  Bat  this 
phrase  was  omitted  afterward,  I  presume,  as  rath- 
er novel ;  though  by  doing  so  they  destroyed  the 
basis  of  their  proposition,  which  could  stand  much 
better  on  the  new  theoiy  of  the  Constitation  than 
the  ancient 


•  6  Gea  I.,  c.  5.  Pkmden,  244.  [There  was 
some  opposition  made  to  this  biU  by  Lord  Moles- 
worth,  and  others  not  so  much  connected  as  he  was 
with  Ireland :  it  passed  by  140  to  83.— Pari.  Hist, 
vii.,  642.— 1845.]  The  Irish  House  of  Lords  had, 
however,  entertained  writs  of  error  as  early  as 
1644,  and  appeals  in  equity  from  1661.— Mount- 
morres,  U  339.  The  English  peers  might  have  re- 
membered that  their  own  precedents  were  not 
much  older. 

t  8ee  Boulter's  Letters,  passim.  His  plan  fat 
governing  Ireland  was  to  send  over  as  many  En- 
glish-bom bishops  as  possible.  "The  bishops," 
he  says,  "  are  the  persons  on  whom  the  govern- 
ment must  depend  for  doing  the  public  business 
here."— I.,  238.  This,  of  course,  disgusted  the 
Irish  Church. 
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[Chap.  XVIIL 


GiYiwth  of  rations  for  equality  first,  perhiqw, 
partvln'*^  broke  out  into  audible  complaints 
1753.  in  the  year  1753.  The  country 
was  in  so  thriving  a  st4te  that  there  Was  a 
sui'plus  revenue  after  payment  of  all  char- 
ges. The  House  of  Commons  determin- 
ed to  apply  this  to  the  liquidation  of  a  debt. 
The  government,  though  not  unwilling  to 
admit  of  such  an  application,  maintained 
that  the  whole  revenue  belonged  to  the 
king,  and  could  not  be  disposed  of  without 
his  previous  consent.  In  £nglaod,  where 
the  grants  of  Parliament  are  appropriated 
according  to  estimates,  such  a  question  could 
hardly  arise ;  nor  would  there,  I  presume, 
be  the  slightest  doubt  as  to  the  control  of 
the  House  of  Commons  over  a  surplus  in- 
come ;  but  in  Ireland,  the  practice  of  ap- 
propriation seems  never  to  have  prevailed, 
at  least  so  strictly,*  and  the  constitutional 

*  MoaDtmorret,  i,  424. 


right  might,  perhaps,  not  unreasonably  be 
disputed.  After  long  and  violent  discus- 
sions, wherein  the  speaker  of  the  Com- 
mons and  other  eminent  men  bore  a  lead- 
ing part  on  the  popular  side,  the  crown 
was  so  far  victorious  as  to  procure  some 
motions  to  be  carried,  which  seemed  to  im- 
ply its  authority ;  but  the  House  took  care, 
by  more  special  applications  of  the  reve- 
nue, to  prevent  the  recurrence  of  an  undis- 
posed surplos.*  From  this  era  the  great 
Parliamentary  history  of  Ireland  begins, 
and  is  terminated  after  half  a  centuty  by 
the  Union :  a  period  fruitful  of  splendid  el- 
oquence, and  of  ardent,  though  not  always 
uncompromising  patriotism ;  but  which,  of 
course,  is  beyond  the  limits  prescribed  to 
these  pages. 


*  PIowdeD,  306,  et  pott    Hardy't  Life  of  Loti 
Charlemont. 
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AiBST  Lanim,  appropriatioii  of  Aem  conddered,  92,  55, 
wau  *%  UwtiilDeM  of  Mizfaig,  93 ;  dirtiibation  of,  94  ; 
retained  by  the  Parliament  under  Mary,  55;  increase 
the  power  of  tiie  nobility,  &c.,  ihid. ;  charity  of  the 
early  poeaessora  oC  ibid, ;  confirmed  by  the  pope  to 
tfieir  new  poaaeaaora,  69. 

Abbot  (George,  archbishop  of  C^tertmry),  aequcatered, 
239,  and  nou  * ;  hia  Calviniitlc  xeal,  269 ;  popish  tracts 
in  Us  library,  275,  nou  L 

Abbots,  aurrendera  oC,  to  Henry  VIII.  probably  unlawfU, 
51 ;  seats  ot  in  Parliament,  and  their  mi^rity  over  the 
temporal  peers,  92,  and  note  *. 

Abjuration,  Oath  oi;  clanae  introduced  faito  by  the  Tories, 
SK,note*. 

Abolition  of  miUtary  temtrea,  4ia 

Act  of  indemnity,  406;  exduaion  of  the  regicides  from 
the,  ibid. ;  Commons  Tofie  to  exclude  seren,  yet  add 
aeveral  more,  tfrid,  and  notes. 

Act  of  Unifisrmity,  424 ;  clauaea  against  the  Ereabyterlans. 
425 ;  no  person  to  hold  any  preferment  in  England 
without  Episcopal  ordination,  ibid.,  and  note  * ;  every 
minister  compelled  to  give  his  assent  to  the  Book  of 
Common  Prayer  on  pain  of  being  deprived  of  his  bone- 
tee,  ibid.,  and  note  t ;  achooluMSters  obliged  to  sub- 
scribe to,  did 

Act  for  suppreasing  conventicles,  430,  491,  453 ;  opposed 
by  Bishop  WlUdns,  453;  supported  by  Sheldon  and 
omers,  md. 

Act  of  Supremacy,  particulars  of  the,  455. 

Act  of  Security,  persons  eligible  to  Parliament  by  the, 
S3n,note*',bi  dcoOand,  674. 

Act  of  1700  against  ttie  growth  of  popery,  568,  and  note  t ; 
severity  of  its  pc     "  '   ''^     ""    ' 


ibid. 


i  penaldea,  589 ;  not  carried  into  effect, 

Act  of  Settlement,  589;  Umitationa  of  the  prerogative 
contained  in  it,  501;  remarlcable  cause  of  the  fourth 
remedial  article,  593;  its  precaution  against  the  influ- 
ence of  foreigners,  694.  nou  * ;  importance  of  iU  sixdi 
article.  594.  ^  and  imI«  *. 

Act  at  Toleratioo,  a  acanty  measure  of  religious  liberty, 
566. 

Act  against  wrongous  imprisonment  in  Scodand,  673. 

Act  fbrjetaement  of  Ireland.  704 ;  its  insufficiency,  705. 

settlement  of  col- 


Act  of  Explanation.  705. 

Acts,  hanin,  against  tfie  native  Irish  in 


Acta  repUidng  the  crown  in  its  prerogatives,  419.  See 
Bills  and  Statutes. 

Adamson,  archbishop  of  St  Andrew's,  obliged  to  retract 
before  the  General  Assembly  of  the  Church  of  Sco^ 
land,  6^ 

Addresses,  numerous  servile,  from  all  partiea  to  James 
II.,  539.  and  noU  *,  533. 

Administration  of  Ireland,  in  whom  vested,  683. 

Adultery,  canon  laws  concerning,  67,  note. 

Agitators  established  in  eveiy  raiment,  354. 

a£c  la  Chapelle,  peace  of;  445. 

Alienation,  ancient  English  laws  on.  19. 

Allegiance,  extent  and  power  o(,  180,  note  *. 

Allegiance,  Oath  of;  administered  to  papists  mider  James 
L,2C3. 

Allen, k  his  treacherous  purposes  against  Elizabeth. 

91,  and  noes  * 

Abnanza.  battle  of,  619. 

Altars  removed  in  churches,  59. 

Ahra  (Duke  oO.  his  designed  faivasion  of  England,  85>  and 
nou  I  86. 

Ambassadors,  exempt  from  ^rfminal  process,  100;  ex- 
tent of  tfieir  privilege  exammed,  ibid.,  note. 

Andrews  (Dr.  Launcelot,  bishop  of  Whichester),  his  sen- 
timents  on  transubstantiation,  278;  noU  t;  singular 
phrase  in  hia  epitaph,  973,  nou  *. 

Anecdotes,  two,  relating  to  King  Charles  L  and  Crom- 
well '355,  nou  i. 

Anglese*  (lord-privy-seal),  statement  o(  in  the  case  of 
tordDa&by,46S^iM(sf. 


Andican  Church,  ejected  members  aC,  dieir  dafans,  4ul 

An^  (Duke  of),  his  proposed  marriage  with  Queen 
Elizabeth,  81.  note  «,  86^  138,  note  ^ 

Anne  (Princess  of  Denmark),  her  repentant  letter  to 
James  IL,  559,  note  i ;  a  narrow-minded,  foolish  woman, 
id.  ibid. ;  her  dark  intrigues  with  the  court  of  St  Ger- 
main,ii.  ibid. 

Anne  (Ciueen  of  Great  Britain),  her  faicapacity  for  gor- 
ernment.  605 ;  her  confidence  in  Oodolphin  and  Marl- 
borough, ibid. ;  revolutions  in  her  ministry,  Hfid. ; 
alarmed  at  the  expedition  of  \he  Pretender,  612 ;  her 
secret  intentions  with  respect  to  the  Pretender  never 
divulged,  614.  and  nou  * ;  her  death,  617. 

Appeals  hi  civil  suits  in  ScotUmd  Uy  from  the  baron's 
court  to  that  of  the  sheriff  or  lord  of  regality,  and  ulti- 
mately to  the  Parliament  66L 

Argyle  (Earl  of).  reAises  to  subscribe  the  test,  670 ;  con- 
victed of  treason  upon  the  statute  of  leasmg-nuddng^ 
and  escapes,  ibid. ;  is  executed  after  his  rebeBioa  upon 
his  old  sentence,  Aid. 

Aristocracy,  En^ish,  in  Ireland,  analogy  oi;  to. that  of 
France,  68L 

AristocracT  of  Scotland,  hifluence  of  the,  in  the  reign  of 
James  IV.,  658 ;  system  of  suppressing  the,  650. 

Arlington  (Henry  Bennet  earl  of),  one  of  the  Cabal,  444 ; 
obliged  to  change  his  policy,  456. 

Arminlan  Controversy,  view  pf  the,  889-233,  and  notee. 

Arms,  provided  by  freeholders,  &o.,  for  the  defense  of 
the  nation.  311.  nou  X- 

Armstrong  (Sir  Thomas),  given  up  by  the  States,  and 
executed  without  trial,  490. 

Army,  conspiracy  for  bringing  in,  to  overawe  the  Parii»> 
mcnt,  299, 300^  noU  *.  ^^ 

Army  of  Scotland  enters  En^and,  330. 

Array,  Parliamentary,  new  modeled,  337;  advances  to- 
ward London,  353. 

Army,  proposals  of  the,  to  Kina  Charles  I.  at  Hampton/ 
Court  354 ;  rejected  by  him,  tbid. ;  innovating  spirit  in, 
360;  publishes  a  declaration  for  the  settlement  of  the 
nation,  361 ;  principal  officers  of;  determine  to  bring  the 
king  to  justice,  ibid.,  and  nou  t,  363. 

Army  disbanded,  411 ;  origin  of  the  present  Ufid. 

Army,  great  suddenly  rdsed  by  (jharlea  U.,  458,  and 
notet. 

Army,  intention  of  James  IL  to  place  the,  under  the  com- 
mand of  Catholic  oiBcera.  933. 

Army^  standhi^  Charlea  the  Second's  necessity  for,  447 ; 
its  illegality  in  time  of  peace,  549,  and  noU  *.  [See 
Standing  Army.]    Apprehensions  from  it  634. 

Army  reduced  bv  the  Commcms,  566. 

Army  recruited  by  violent  means,  608,  and  nou  {. 

Array,  commissions  o(  312. 

Arrest,  exemption  from,  claimed  by  Uie  House  of  Com- 
mons, 157-159;  Parliamentary  privilege  of  exemption 
fit>m,  176. 

Articles,  lords  of  the,  their  origin  and  power,  658 ;  regu- 
larly named  in  the  records  of  every  Parliament  f^m 
the  reign  of  James  IV.,  ibid. ;  what  they  propounded, 
when  ratified  by  the  three  estates,  did  not  require  the 
king's  consent  to  give  it  validity,  660 ;  abolished.  673. 

Articles  of  the  Church  of  England,  real  presence  denied 
in  the,  64 ;  subsequently  altered,  64,  and  note  * ;  orig- 
inal drawing  up  of  the.  67,  and  note  t ;  brought  before 
Parliament  117;  statute  for  subscribing;  ibuL;  minis* 
ters  deprived  for  refusing,  ibid.,  nou  t. 

Articles,  Thirty-nine,  denial  of  any  of  the,  made  excom* 
munication,  176,  note  ^. 

Articles  of  die  Church  on  predestination,  S29. 

Artieuli  Oeri,  account  of  the,  187. 

Artillery  company  established,  31 L 

Arundel  (Thomas  Howard,  eari  of),  his  committal  to  tfM 
Tower,  217. 

Arundel  (Henry  Howard,  eari  of),  his  case  in  Parlift- 
ment  512,  nou  *. 

Ashby,  a  burgess  of  Aylesboiy,  raes  the  returning  oAeer 
for  refusing  his  vote,  64L 
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Aihley  (Anthony,  Lord,  afterward  Earl  of  eOiafteabary), 

one  of  the  Cabal  444. 
Ashley  (Sergeant),  his  ipeech  in  &Tor  of  prerogatiTe, 

Ashton  (John),  remarks  on  his  conTiction  for  hij^  treason 
on  presumptiTe  evidence.  579. 

AsBOciation  abjuring  the  title  of  James  11.,  and  pledging 
the  subscribers  to  revenge  the  death  of  Wilham  III., 
generally  signed,  563,  and  noes  *. 

AtKinson  ( -),  his  speech  in  the  Howe  of  Com- 
mons against  the  statute  for  the  queen's  power,  76, 
note  *. 

Attainders  against  RusseU,  Sidney,  Cornish,  and  Arm- 
strong, reversed,  579. 

Atterbury  (Dr.),  an  account  of  his  book  entitled  Rights 
and  Privilege*  of  a»  BngUik  Convocation,  625;  pro- 
moted to  the  see  of  Rochester,  ibid. ;  disafl'ection  to  the 
house  of  Hanover,  6E29 ;  deprived  of  his  see,  and  ban- 
ished for  life,  ibid, 

Augsburg  Confession,  consubstantiatioii  acknowledged 
in  the,  61. 

Auffsburg,  Lfeague  of,  540. 

Aymier  (John,  bishop  of  London),  his  persecution  of  pa- 
pists, 90.  note  t ;  his  covetousncss  and  prosecution  of 
the  Puritans,  123.  and  nou^ ;  Eliiabetu's  tyranny  to, 
135,  nou  t ;  his  answer  to  Knox  against  female  mon- 
archy, 164;  UMSAge  from  his  book  on  the  limited 
power  of  the  Knglish  crown,  ibid. 

Bacon  (Sir  Francis,  Lord  Verulam),  his  praise  of  the  laws 
of  Henry  VII.,  18;  his  error  concerning  the  Act  of 
Benevolenoe,  90.  note  * ;  his  account  of  causes  belong- 
ing to  the  Court  of  Star  Chamber,  43 ;  his  apology  for 
the  execution  of  Catholics,  102,  noU;  his  character  of 
Lord  Burlei^  199,  liM;  excellence  and  moderation 
of  his  Advertigement  on  tjte  Controvenies  of  the  Q^ierok 
ef  England,  136,  and  noU  * ;  disliked  agreeing  with 
dbe  House  of  Lords  on  a  subsidy,  162 ;  his  advice  to 
James  I.  on  summoning  a  Pariiament,  195 ;  acquainted 
with  the  particulars  of  Overbury's  murder,  203,  and 
nou  * ;  impeached  for  bribery,  906 ;  extenuation  at, 
ibid.,  nou  *;  his  notice  of  the  Puritans,  226,  nou  *; 
recommends  mildness  toward  the  papists,  234,  noU  *. 

Bacon  (Sir  Nicholas),  great  seal  riven  to,  72,  nou  t ;  abiU- 
ties  of,  72 ;  suspect^  of  favormff  the  house  of  Sufl'olk, 
82;  hk  reply  to  the  speaker  of  the  House  of  Com- 
mons. 149. 

Bsillie  (Robert),  his  ao<iouDt  of  the  reception  and  im- 
peachment of  the  Earl  ttf  Stralford  in  England,  895, 
nou*. 

Ball  (Bishop  of  Oasory),  persists  in  befaag  consecrated  ac- 
cording to  the  Protestant  form,  689,  nou  t. 

Ballot,  tte,  advocated  fai  the  reign  of  Anne,  009;  noU  t. 

Balmerino  (Lord),  tried  for  treason  on  the  Scottish 
statute  of  leaidng-making.  667. 

Bancroft  (Richard),  archbishop  of  Canterbury,  endeavors 
to  incn^sc  the  ecclesiastical  Jurisdiction,  1^.  and  noU* ; 
Puritan  clergymen  deprived  by,  296,  and  noU  * ;  de- 
fense of  episcopacy,  ibtd.,  nou  *. 

Banforian  Controversy,  696 ;  character  of  it,  ibid.,  wtU  *. 

Bank  of  England,  its  origin  and  depreciation  of  Its  notes, 
566. 

Banks  (Sir  John),  attorney-general,  Us  defense  of  the 
king's  absolute  power.  851. 

Bsptism  by  midwivea  abolished.  111,  noU  ^ 

Barebonc's  Parliament.  379 ;  apply  themselves  with  vigor 
to  refom  dnises,  373 ;  vote  for  the  abolition  of  the 
Court  of  Chancery,  ibid,  t  alarm  the  clergy,  ibid. ;  sur- 
render their  power  to  Cromwell,  ibid. 

Bttrillon  (the  French  anabaasador),  favors  the  opposition. 
460,  noU  * ;  sums  given  to  members  of  Parliament 
■aemioned  by,  461 ;  remarks  on  that  corrupticm.  468 ; 
■uspiciDns  agaisBt,  482;  eztraet  firom,  concerning  an 
adureas  from  the  Commons  to  the  king.  520,  nou  *. 

Barnes  (Dr.  Thoma^,  miolnted  to  defend  tiie  mar- 
riage of  Henry  VUI.  with  Catharine  of  Aragon.  45, 
Mtet. 

BwoselB  CTMted  by  Jamea  L  to  raise  money,  195^  6nd 

nouX- 

Bvooa  of  ParHamm;  te  title  oi;  objected  to,  907,  noes  ^ 

Barons,  English,  their  aoqulsitions  in  Ireland,  060. 

Barrier  tret^  of  Lord  Townshend,  609. 

Baxter,  extract  from  his  Hfe,  deacriptive  of  the  Episco- 
palians of  his  day,  414,  nou  %. 

Beal  ( \  bis  book  against  fte  errteilastical  system 

of  England,  90,  nou*. 

Baauchsmp  (William  Seymour,  lord),  honors  of  his 
fbmily  restored  to,  17a  ««<«  t 

Bndind  (Francis  Roaaad,  aaoond  eart  of),  imprisoned 


under  Queen  Mary  on  account  of  his  rdigioB,  69 ; 
death,  304,  and  1MM  * 


Bedford  (William  Russell,  fifth  earl  of ).  Joins  King  Chariea 
Oxford,  395;  is  iU received,  md.',  returns 


;  returns  to  die 


L  at  ( 

Parliament,  ibid. 
Beggars  caused  by  tiie  alms  of  monasteries^  56;  statoto 


against  giving  to,  ibid.^  nou  * 
telf(Mr^ 


Bell  ^Mr^  his  attack  on  licenses^  150;  elected  qwaker, 

tUoL,  and  nou\. 
Belknuine  (Cardinal  Robert^  opposes  the  test  oath  of 

Jamea  I.,  233. 
BeHay  (Joachim  du,  bishop  of  Bayonne),  reports  ttiat  a 

revolt  was  expected  in  Enriand  on  the  divorce  of 

Henry  VUI..  49. 
Benefices,  first  firniu  of,  taken  from  the  pope,  47. 
Benevolence,  exaction  so  called  In  1545^  95 ;  eons»> 

Suences  of  refusing  to  oonbibnto  to  it;  96;  taken  by 
tueen  Elizabeth,  145^  nou  *. 
Benevolences,  oppression  oS,  under  Edward  IV.,  80; 
abolished  under  Riobanl  OL,  and  revived  by  Henry 
VU.,  90;  granted  by  private  persons,  90^  nou  *;  re* 

quired  under  James  I.,  197.  

Bennet  (Dr.),  hia  propoaal  on  the  dirorea  of  Henry  vnL, 
48,nof«*. 

Bennet  ( ),  an  Infbmer  agulnsi  pepisto,  96,  nsts  t. 

BenisoB  (  ),  his  tanpriaonnnnt  by  Bishop  Aybaer, 

123. 
Berkley  (Sir  John),  Justke  of  the  Klnai%  Benoh,  detfaadi 
ahip-money,  948,  and  nou  * ;  and  the  king's  nbaohrtt 
power,  251 ;   Parttamentarj  hnpen^mcnt  vi,  31^ 
nou*. 
Berkley  (Charles^  firat  eari  ofX  Us  admintalmtion  te  In- 
land in  1670, 706. 
Berwick,  ri|^t  of  oleetion  extended  to,  by  Henry  VHL, 

514. 
Best  (Paul),  ordinanco  against  fior  writing  i^alnat  the 

Trininr.  349,  nou  *. 
Bible,  1535,  Church  translation  of  the.  proacribed.  S7: 
liberty  of  reading,  procured  l^  Cnaaw«tt,  and  raealM 
by  Henry  VUL.  57,  and  aocs  *. 
Bm  of  Exclusion,  drawn  in  favor  of  the  Dake  of  York's 
daughters,  475;  of  Rights,  548 ;  of  Indemnity,  533 ;  for 
reeulating  trials  upon  chargoa  of  high  tieason,  580 ;  of 
7ai  of  Queen  Anne  afllbrding  peculiar  privflefes  to  Iho 
accuaed,  581 ;  to  prevent  oocasional  eanfoitmty.  passea 
the  Commons,  and  is  rejected  by  the  Lonk.  697; 
passed  by  next  Parliament  tMd.;  repealed  by  ttm 
WUga,  ibid.,  028,  nets  *. 
Birch  (Dr.  Thomas),  conflrma  the  genuineaeaa  of  GU- 

morgan's  commissions,  344,  and  nou  *, 
Birth  of  the  Pretender,  suspiciona  aitnnding  the,  53^7. 
Bbhops  of  England,  authority  of  the  pc^  in  their  eleo- 
tioB  taken  awar,  48;  their  adherence  to  Rome  tho 
cause  of  their  sibolition  by  the  Lutherans,  68;  kisa  of- 
fenaive  in  En^and  than  Germany.  »M. ;  defend  ClranA 
property  in  England, -67;  aoow  incHned  to  the  Pvf> 
tans.  Ill;  conference  o^  vrith  tihe Honae of  Cciiiwini^ 
127 ;  Commons  opposed  to  the»  ibid.;  Puritans  object 
to  their  title,  134,  nou  * ;  character  of;  under  KWrabeth. 
136.  nou  * ;  tyranny  of  Um  queen  toward  them.  Aid^ 
and  nou  * ;  conference  of^  with  the  Puritans  at  Haaap- 
ton  Court,  173;  prooeedings  of  the,  agalnat  the  Pwl- 
tans,  225;  Jurisdiction  of  the,  264,  and  nou  * ;  mederw 
ate  government  of;  proposed,  301,  and  noUog  proeaed- 
ings  on  abolishing.  302;  exe)ad«l  from  Parlbunent.  303. 
and  nou  * ;  reflections  on  that  meaaura,  30;%  304 ;  la- 
p'jachment  of  the  twelve,  317,  noU  t ;  aoatoawl  to  iMr 
seats  in  the  House  of  Lords,  419;  their  rUht  of  voting 
denied  by  the  Commons  in  the  case  of  Lord  Daoby, 
465 ;  discussion  on  the  same,  ibid. ;  rc38tor«d  to  doo»> 
land  after  six  years'  abolition,  665;  and  to  partof  tfaair 
revenues,  ibid. ;  their  proteatationa  against  any  €«•> 
nlvance  at  popery.  609,  noU  *. 
Bishops,  popish,  endeavor  to  discredit  the  i^gH«h  Scrip- 
tures, 57,  note  * ;  n;fuse  to  officiate  at  Elixabeth's  coro- 
nation, 72,  and  notet;  deprived  under  £Kzab««h.73i 
their  subsequent  treatment.  75. 
Bishoprics  despoiled  in  the  I    ' 

V1IL,63. 
Black,  one  of  the  mhusters  of  St  Andrew's,  t 

before  the  privy  council  of  Scotland,  664. 
Blackstone  (Sir  WiBiam>  his  i 
statute  of  allegiance,  11th  Henry  VIL,  17,  mau  I ;  i 
vertent  aaseitiion  of;  483. 
Blair  (Sir  Adam),  hnpeached  for  birii  treaaoa,  4801 

Bland  ( ),  fined  by  authority  ^  Parliament,  Ifl 

Blount  (John),  sentenced  by  the  Lords  to  i 
and  hard  labor  in  BrideweU  for  lifiB,  644. 
Boleyn  (Anne),  her  weakness  of  chanMCer,  SS^  nam  * 


Hamy 


I  misuodentandsng  of  the 
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ondoabted  famoeeaoe  of;  bar  Indiacntioii;  Infiunooa 
proceddingi  upon  her  trial ;  her  lerities  in  diMonrse 
brought  OM  charges  against  her ;  confeaaea  a  precon- 
tract with  Lord  Percy ;  her  marriage  with  the  king  an- 
nulled, 30 ;  act  fettling  the  crown  on  the  king's  chiidisn 
by,  or  any  aubaequent  wife,  31 ;  time  of  h^  marriage 

•  with  Henry  VIIL  considered,  4iS,  uou  * ;  interested  m 
the  Reformed  faith.  49. 

BoHn^roke  (Uenzy  St  John),  Lord,  remarkable  passage 
in  Us  Letters  on  History,  449,  note  t ;  enraiged  in  cor- 
respondence with  the  Pretender,  613,  and  nou  * ;  im- 
peached of  hig^  treason.  618 ;  his  lettera  hi  the  Ex- 
aminer answered  by  Lord  Cowper,  654,  uoU  X :  char- 
acter of  his  writings,  654. 

Bolton  (Lord-chanc^lor),  his  traatisa  on  tdm  iadepend- 
ence  of  Ireland,  710. 

Bonaght  luago  o^  explained,  679. 

Bonaght  and  coshering,  barbarous  practice  of;  684. 

Bonaparte  (Napoleon),  character  ot  compared  with  daat 
of  OhTer  Cromwell,  384, 3&\  and  note. 

Bonner  (Edmund*  Uahop  of  Loodon),  hia  persecution, 
64 ;  treatment  o(,  by  Edward  VL'a  coundl,  6S^  note ; 
royal  letter  to,  for  the  persecution  of  heretics,  70^ 
note  * ;  imprisoned  in  the  Marahalsea,  76 ;  denies  Bish- 
op Horn  to  be  lawfully  consecrated,  ibiJL 

Books  of  the  Reformed  religion  imported  from  Genpany 
and  Flanders,  57 ;  statute  agahist,  Utid,,  note  * ;  books 
against  the  (fueen  prohibited  Inr  statute,  87. 

Books,  rcstrictwns  on  printing,  sdling,  possessing,  and  im- 
portinx.  141, 142,  and  notes. 

Booth  (Sir  George),  rises  in  Cheshire  in  fitror  of  Charles 
U.,391. 

Boroughs  and  burgesses,  eleptkms  and  wagea  c£,  under 
ElizHbeth,  155.  and  nou  *. 

Borou^s,  twenQr-two  created  in  the  reign  of  Edward 
VI.,  37 ;  fourtoen  added  to  the  number  under  Mary, 
Aid,  and  twenty-one.  514 ;  state  of  those  that  return 
members  to  Pariiament,  513;  fourteen  created  by  ^- 
ward  VL.  514 ;  many  more  by  Elizabeth,  ibid. 

Boroughs,  royal,  of  Scotland,  common  usage  of  the,  to 
choose  the  deputies  of  other  towns  as  thefar  proxies,  650. 

Bossuet  (Jaques),  his  invectire  agamst  Cranmer,  65. 

Boucher  (Joan),  execution  and  speech  of^  64,  and  note  *. 

Boulter,  primate  of  Ireland,  his  great  share  in  the  fov- 
emm«nit  of  Ireland  in  the  reign  of  <3eorge  IL,  709^  710 ; 
his  character,  710. 

Bound  (Dr.X  founder  of  the  Sabbatarians,  927,  noU  *. 

Boyno,  sid«»did  Tidory  of  the,  gained  by  WUham  UL, 

Brady  (Dr.  Thomas),  remarks  on  his  writingi^  493 ;  on 

his  treatise  on  boroughs,  515i 
BiT^hon,  customs  o^  murder  not  h^  iekmy  by  the,  678, 

andnotst. 
Brewers  complaui  of  an  impodtioB  on  maU^  906^  note  * ; 


proclamation  concerning,  353. 
Bribery,  first 


ibery,  first  precedent  for  a  penalty  on,  157;  Impeadi- 
ments  for.  306;  prevalent  in  the  court  of  Chaiiea  XL, 
433 ;  itt  prevalence  at  elections,  656,  and  notes  t*. 

Bridgman  (Sir  Orlando),  succeeds  Clarendon,  444. 

Brihuega,  seven  thousand  filnglish  under  Stanhope  sur- 
render a^  608. 

Bristol  (John,  lord  Digby,  earl  of),  ref^iaal  of  summons 
to,  Ac,  217.  218,  nou  *. 

Bristol  (George  Digby,  earl  ofX  converted  to  ^operj, 
427 ;  attacks  Clareodon,  439,  notop 

Brodie  (Mr.),  his  exposure  of  the  misrqtfeaentations  of 
Home,  166,  noU  *. 

Browne  (Sir  Thomas),  his  abilities,  379. 

Brownists  and  Barrowists,  most  faaatio  of  the  Puritans, 
129;  emigrate  to  Holland,  ibid.;  execution  of^  ibid., 
taidnou*. 

Bruce  (Edward),  his  invasion  of  Ireland,  665. 
uccr  (Martin),  his  permission  of  a  concvMne  to  ttie 
Landgrave  of  Hesse,  49,  noU  t ;  objected  to  tiyo  English 
vestments  of  priests,  68 ;  his  doctrines  conooming  the 
Lord's  Supper.  61 ;  politic  ambiguitv  at,  ibid.,  not**; 
assists  in  onwing  up  the  Forty-two  Articles,  65,  note  *. 

Buckingham  (Edward  Stafford,  duke  of),  hia  trial  and 
execution  under  Henry  VIIL,  27,  and  note  * ;  his  im- 
peachment, 217. 

Buckingham  (George  Villiecs.  duke  of).  Us  connection 
with  Lord  Bacon's  impeachment,  306,  and  note  * ;  sets 
aside  the  protracted  matdi  with  Spain,  313 ;  deodtof; 
216,  and  noU  *  ;  his  enmi^  to  Spain.  234,  and  noes*; 
his  scheme  of  seizing  on  American  goid  mines,  ibid., 
notef. 

Buckingham  (son  of  the  precedint^  one  of  the  Cabal 
minlbtry,  444 ;  driven  from  the  nzw's  councils,  456 ; 
adminiatratjon  o^  during  the  reign  (Mt  Charles  IL,  499. 


BncMngham  (John  Sheffleld,  inko  of),  engaged  in  the 
interest  of  the  Pretender,  613,  and  note  *. 

Bun  of  Pius  V.  deposing  Elizabeth,  87;  prohibited  in 
England  by  statute,  ibid. 

Bullinger  ^enry),  objected  to  the  English  vestments  of 

Burchell  (Peter),  in  danger  of  martial  law  under  Eliza- 
beth, 143,  and  no<«  *. 

Burgage  tenure,  513;  opinion  of  the  author  concendng 
ancient,  516. 

Burgess^  wages  of  boroughs  to,  155,  note  *;  debate  on 
non-resident,  in  the  House  of  Commons,  156. 

Burgundy  (Duke  of),  effeoC  of  his  death  on  Oie  French 
succession,  610. 

Burnet  (Dr.  Gilbert,  bishop  of  Salisbury),  denies  the  an- 
swer  of  Henry  Vm.  to  Luther.  44,  noU  t ;  and  the 
king's  bribery  of  the  universities  on  his  divorce,  45, 
nou  t ;  his  doubts  on  the  time  of  Anne  Boleyn's  mar- 
riage, 46,  nou  * ;  his  valuation  of  the  suppressed  mon- 
asteries, 53;  his  observations  on  the  persecutions  of 
Mary,  70^  noU  t;  anecdote  related  by,  438.  nou  * ;  hia 
remarkable  conversation  with  Benonck,  546,  noU  * ; 
remark  of,  on  the  statute  for  regulating  trials  in  cases 
of  high  treason,  58L 

Burton  (Henry),  and  Edward  Bastwick,  prosecuted  by 
the  Star  Chamber,  259. 

Buahell,  a  jurrman,  committed  for  non-payment  of  his 
fine  impoied  on  him  in  ^  case  of  Penn  and  Mead,  496. 

Butler  (Mr.  Charles),  his  cancUd  character  of  Cranmer, 
66,  note  t;  his  discussion  of  the  Oath  of  Supremacy, 
74,  note. 

Cabal  ministry,  account  of  the,  444. 

Cabinet  council,  question  of  its  responsibility,  503;  and 
noce  t,  593,  and  noise ;  members  of  the,  answerable  for 
the  measures  adopted  by  its  consent,  594. 

Calais,  rfaj^t  of  election  extended  to,  514. 

Calamy  (Edmund),  irregularly  set  at  liberty  by  tfte  king's 
order,  429. 

Calvin  (John),  adopts  Bucer'a  doctrine  on  the  Lord's 
Supper,  61;  maUgnity  o(  61;  objected  to  the  English 
vestments  of  priests,  68. 

Calvinism  in  England,  230,  and  note  ^ 

Calvinists,  severe  act  against  the.  430. 

Cambridge  University,  favorable  to  Protestantism,  lia 

Camden  (William,  Cburenceux  king  of  arms),  remarka 
o(  concerning  Elizabeth's  u>pointment  of  a  successor, 
BUnoUt 

Camaronian  rebellion,  669;  the  Cameronians  pubUsh  a 
declaration  renouncing  their  aBegiance  to  Cnarles  IL, 
670. 

Campian  (Edmund),  executed  for  popery,  92 ;  hia  torture 
justified  by  Lord  Buricigfa.  94. 

Canon  laws,  commissioners  appc^ntod  for  framing  a  new 
aeries,  67,  notes ;  character  of  the  canons,  which  were 
never  eluctcd,  ibid. ;  amendments  of  attempted,  117. 

Canmu,  ecclesiastical,  vevr  code  of,  under  James  I.,  176^ 
and  notee  |§  ;  defending  the  king's  absolute  power, 
186;  and  noU  t. 

CardwcU's  "Anz^  of  the  Church,"  remarks  upon  a 
passage  in,  226,  nou  *. 

Carleton  (Sir  Dudley),  his  uitconstitutional  speech  <m 
Parliaments,  217,  nou  *. 

Came  (Sir  Edward),  ambassador  at  Rome,  to  Queen 
Mary,  71.  72,  and  note  *. 

Carte  (Thomas),  his  censure  of  the  character,  d&c^  of 
Queen  Mary,  69,  nocet;  his  anecdotes  of  Godolphin 
and  Harley,  611,  noU  t ;  his  li&  of  the  Duke  of  Ormond, 
702,  noU  * ;  the  fullest  writer  on  the  Irish  rebellion, 
ibid. 

Carte  and  Leland,  their  account  of  the  causes  of  the  re- 
bellion in  Ireland  in  1641.  708,  note  *. 

Cartwright  (I'homas),  founder  of  the  Puritans,  113 ;  his 
character,  ibid. ;  lus  Admonition,  114 ;  his  opposition 
to  civil  authorinr  in  the  Church,  ibid. ;  his  probable  in- 
tent of  its  overthrow,  ibid.,  noU  t ;  dt^dgn  of  his  labors, 
115 ;  objected  to  the  seizure  of  Church  property,  ibid^ 
nou  * ;  summoned  before  the  ecclesiastical  commission, 
125;  disapproved  of  the  Puritan  libels,  126;  asscrtiona 
o(  concerning  Scripture,  130,  note. 

Catharine  of  Anigon,  queen  of  Henry  VIII.,  his  marriage 
vrith  her.  and  cause  of  dislike,  45,  and  note  * ;  divorce 
from,  ibid,  f  feelings  of  the  nation  in  her  ffvvor.  49. 

Catholic  religion,  presumption  of  the  estabUahment  of 
the,  450 ;  remarks  on  James  the  Second's  intention  to 
re-establish.  521. 

Catholics,  laws  of  Elizabeth  respecting  the,  71-101 ;  a 
proud  and  obnoxious  &otion  in  the  rugn  of  Charles  L, 
331;  natural  enemies  to  peaces  ifridL;  hated  by  both 
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pnrties,  334 ;  Charles  I.  gave  much  offenBe  by  accepting 
their  proffered  aervices,  ibid. ;  promiecs  of  Charles  IL 
to,  426;  loyalty  o^  ibid. ;  Charles  IL's  bias  in  favor  o^ 
4*27 ;  laws  acainst  enforced  in  Ireland,  GOi,  GQ6 ;  claim 
the  re-e«tabushment  of  their  religion,  704  ;  aim  at  re- 
voking the  Act  of  Settlement,  70b ;  their  hopes  under  I 
Charles  II.  and  James  II.,  ibid. ;  theirpossessions  at 
the  end  of  the  seventeenth  century,  707 ;  severitr  of 
the  laws  against  them  during  the  reigns  of  William  ' 
III.  and  Anne,  ibid.,  706;  severe  penalticr  imposed 
upon  them.  706. 

Cavaliers,  ruined,  inadequate  relief  voted  to,  417. 

Cavendish  (Richard),  proceedings  concerning  his  office 
for  writs,  163,  nou  *. 

Cecfl,  William  (Lord  Burleigh),  his  great  talent^  72 ;  pa- 
per of,  on  rdigious  reform,  ibid.,  note  * ;  his  memo- 
randa concerning  the  debates  on  the  succession  under 
Elizabeth,  81.  noU  t ;  his  conduct  concerning  Eliza- 
beth's marriage^  80;  arguments  of;  relating  to  the 
Archduke  Charles  add  the  Earl  of  Leicester,  ibid,, 
note  t ;  procures  an  astrologicaljudgment  on  her  mar- 
riage with  the  Duke  of  Anjou,  ibid.,  nou  X',  favors  her 
marriage  with  the  Archdoke  Charles,  81,  note  * ;  sus- 
pected of  favoring  the  house  of  Suffolk,  82,  and  nou  t ; 
memorandum  of^  concerning  the  Queen  of  Scots,  84 ; 
fears  o(  concerning  the  nation,  86;  his  proceedings 
against  Mary  Stuart  restrained  by  Elizabeth,  88; 
pamphlets  ot  in  defense  of  Elizabeth,  94,  and  note; 
answered  by  Cardinal  Allen,  and  supported  by  Stubbe, 
ibid.,  noU  * ;  his  memorial  on  the  Oath  of  Supremacy, 
95 ;  his  advice  for  repressing  of  papists,  ibid. ;  ^eU^ 
of  his  spies  on  Mary,  queen  of  Scots,  97 ;  continues  his 
severity  to  the  papists,  104 ;  his  strictness  over  Cam- 
bridge University,  113,  note  *;  averse  to  the  severity 
of  Whitgift,  122 ;  his  apology  for  the  Puritans,  123 ;  his 
constant  pliancy  toward  Elizabeth,  134 ;  his  spoliation 
of  Church  property,  134 ;  project  ot  for  raising  money, 
145 ;  interests  nimself  in  affairs  of  private  inmviduals, 
146,  and  nou  t ;  his  policy  in  doing  so,  Wd. ;  fored^t 
&e  character  of  his  admmistrataon,  146. 

Cecil,  Robert  (Earl  of  Salisbury),  his  innocence  of  tlte 
gunpowder  conspiracy,  232,  noU  *. 

Celibacy  of  priests,  its  origin  and  evils  considered,  61,  G2, 
nou  *. 

Census  of  1837,  result  of  the,  In  Ireland,  709.  noU  t. 

Ceremonies,  superstitious,  abolishod  in  England,  59. 

Chambers  (Richard),  proceedings  against,  for  refusing  to 
pay  cnstonu.  Sec,  243. 

Chancery,  Court  of)  its  practice  concerning  charitable  be- 
qnest^  55,  nou  *. 

Chancery,  origin  and  power  of  the  Court  of;  196 ;  dispute 
on  the  extent  of  its  Jurisdiction,  198«  199 ;  its  abohtion 
voted,  373. 

Chantries,  acts  for  abolishing,  63 ;  dlsposltian  of  their 
revenues,  ibid. 

Charles  I.  (King  of  England),  Constitution  of  England 
under,  from  1625-1629,  215-240;  favorable  features  of 
his  charactcx;  215,  and  nou  * ;  succeeds  to  the  throne 
innreparations  for  war,  215;  privileges  of  Parliament 
infringed  by,  217,  218;  determines  to  dissolve  it,  218, 
and  note  * ;  demands  a  loan,  and  conseoucnt  tumult, 
219,  and  nou  t ;  arbitrary  proceedings  01  his  council, 
id.  ibid. ;  sunomons  a  new  Parliament,  222,  and  nou  ^ ; 
his  dislike  to  the  Petition  of  Right,  223,  224;  answer 
concerning  tonnage  and  poundage,  and  prorogues  the 
Parliament,  225 ;  tus  engaffement  to  the  Spanish  papists 
when  l*rince  of  Wales,  23o :  conditions  for  his  marriage 
with  the  Princess  Henrietta  Maria,  236;  view  of  Ma 
&ird  Parliament  compared  with  his  character.  239 ; 
Constitution  of  England  under,  from  1629-1640, 240-290 ; 
declaration  of,  after  ihe  dissolution,  241.  and  note  * ; 
his  proclamations,  252;  proceedings  against  the  city, 
2253 ;  offer  of  London  to  build  the  king  a  palace,  254, 
noU  X ;  principal  charges  against  his  Rovemment,  254, 
255 ;  his  court,  &c  suspected  of  favoring  popery, 
270-272 ;  supposed  to  have  designed  the  restoration  of 
Church  lands,  275;  attempts  to  draw  him  into  the 
Romish  Church,  2^ ;  aversion  to  calling  a  Parliament, 
286 ;  vain  endeavor  to  procure  a  supply  from,  287 ; 
dissolved,  288 ;  his  means  for  raising  money,  289 ;  sum- 
mons the  council  of  York,  ibid. ;  assents  to  caUing  a 
Parliamrnt,  ibid. ;  Constitution  of  England  under,  from 
1640^1642, 290-321 ;  his  desire  of  saving  Lord  Strafford, 
297.  noU  * ;  recovers  a  portion  of  his  subjects'  conif- 
dence,  304 ;  his  sinceri^  stfll  suspected,  306 ;  his  at- 
tempt to  seize  members  of  Parliament,  308,  noU$ ; 
affects  of,  on  the  nation,  306 ;  his  sacrifices  to  the  Par- 
liament, 313;  nineteen  propositions  offered  to,  ibid.; 
powers  claimed  by,  in  the  nineteen  propoaitfcnu,  314 ; 


comparative  merits  of  Ms  conteaC  with  the  ParllaineBt; 
314-521 ;  his  concessions  important  to  his  cause,  320 ; 
his  intentions  of  levyin?  war  considered,  ibid.,  nou  * ; 
probably  too  soon  abandoned  the  Parliament,  320, 3S1 ; 
nis  success  in  the  first  part  of  the  civil  war.  323 ;  hit 
MTor  in  besie^g  Gtonoester,  ibid, ;  affair  at  Brentford 
ii\}uriouB  to  his  reputation,  323 ;  his  strange  promise  te 
the  Queen,  ibid. ;  denies  the  two  Houses  the  name  of  a 
Parlliament;  325;  Earis  of  HoDand,  Bedford,  and  Clare 
loin,  ibid. ;  tbdr  bad  receplkn,  and  retom  to  the  Par- 
Uamoit,  ibid.:  is  interior  in  substantial  fbrce,  396; 
yeomanry  and  trading  classes  general  against  him,  330; 
remarks  on  the  strength  and  resources  of  the  two  pac^ 
ties,  ibid. ;  loses  ground  during  winter,  ibid. ;  makea 
a  truce  with  the  rebd  Catholics,  who  are  beaten  at 
Namptwich,  ibid.;  success  over  Eaaex  in  the  weat^ 
331 ;  summons  die  Peers  and  Ommions  to  meet  at  Ox- 
ford, ibid. ;  vote  of  Parliament  summoning  him  to  ap* 
pear  at  Westminster,  332 ;  his  useless  and  inveterate 
habit  of  falsehood,  334,  and  nou  t;  does  not  sustain 
much  loss  in  the  west,  337 ;  defeat  oC  at  Naseby,  338; 
observations  on  his  conduct  after  his  defeat,  Aid.; 
surrenders  himself  to  the  Scots,  339;  reflectioos  on  his 
situation,  340;  fidelitv  to  the  English  Church,  »id.; 
thinks  of  escaping,  342 ;  imprudence  of  preserving  the 
queen's  letters,  which  fell  into  the  hands  of  Parlia- 
ment, ibid.,  and  nou  * ;  disavows  tlie  power  granted  to 
Glamorgan,  344;  is  delivered  up  to  the  ParliameB^ 
345;  remarks  on  ttat  event,  346,  and  nou»  *t;  offers 
made  by  the  army  to,  352;  taken  by  Joyce,  sMdL; 
treated  with  indul^noe,  353 ;  his  iU  reception  of  tiae 
proposals  of  the  army  at  Hampton  Court,  i^ ;  escapee 
from  Hampton  Court,  356;  decHnes  passing  fbnr  bOH 
titid. :  plM»d  in  solitary  eonfinement,  ibid. ;  remarks 
on  his  trial,  302;  reflections  on  his  execntkin,  charae- 
ter,  and  government,  363,  and  nou  * ;  his  innovadoos 
on  die  kw  of  Scotland,  411 ;  stats  of  the  Churdi  In 
Ireland  in  the  reign  of,  69i  nou  t;  his  promise  of 
graces  to  the  Irish,  696,  699;  his  peiifidy  on  the  occa- 
sion, 699. 
Charles  U.  (King  of  Englsnd),  seeks  foreign  Msistance, 
375;  attempts  to  interest  the  pope  in  his  &vor.  Aid.f 
his  court  at  Brussels,  390;  receives  plodfes  from  many 
friends  in  England,  391 ;  pressed  bj  the  Royalists  to 
Isnd  in  Engbind,  392 ;  fbrtunate  in  making  no  pubttc  en- 
gagement with  foreign  powers,  393 :  hatred  of  the  anny 
to,  397 ;  his  restoration  considered  imndDent;  eerty  in 
the  year  1660,  iMdL,  and  uses  t;  conslitutioB  of  the  Con- 
vention Parliament  greatly  in  his  fkvor.  400,  and  nsCs  * ; 
his  declaration  from  Breda,  406;  prockmatioa  soon 
after  knding,  407 ;  re-enters  00  the  crown  lands,  406^ 
409;  incom<»  settled  on,  410;  character  oC  by  opposto 
parties,  412.  and  nou  t  413;  promises  to  grant  bbertj 
of  conscietice,  413;  his  declaration  in  Uror  of  a  com- 
promise, 415 ;  violates  his  promise  by  the  execution 
of  Vane,  418 ;  his  speech  to  Parliament  cooceminf  the 
Triennial  Act  420 ;  viohites  the  spirit  of  las  dedara- 
tions,  426 ;  wishes  to  mitigate  the  penal  laws  against 
ttie  Cadiolics,  427;  his  inclination  toward  that  mode 
of  faith,  427,  and  iMte  *;  pubUsbes  a  declaration  in  &- 
vor  of  liberty  of  conscience,  428;  private  life  oC  432; 
not  averse  to  a  commissioo  of  inquiry  into  the  pufatte 
accounts,  435;  Commons  jealous  of  his  demgns,  436; 
solicits  nsoney  from  France,  442 ;  fntrixues  with  France, 
445 ;  his  desire  of  absohito  power,  <Mc,  446;  con^kias 
of  the  freedom  of  political  conversatSons,  446 ;  advice 
of  some  courtiers  to,  on  the  fire  of  London,  ibid. ;  on- 
popularity  ot  447;  endeavors  to  obtain  aid  from 
France,  ibid. ;  desires  to  testify  publicly  his  aiberence 
to  tlie  Romish  communion,  ibid. ;  his  conference  with 
the  Duke  of  York,  Clifford,  and  ArUnston,  for  the  ad- 
vancement of  the  Catholic  faith.  448 ;  his  pervonsl 
hatred  to  the  Dnteh,  449 ;  jofau  with  Louis  to  subvert 
Holland,  ibid. ;  confesses  to  Louis  XIV.'s  ambassador 
the  national  dislike  to  French  alUanoe,  450;  his  evasive 
conduct  toward  Louis  XIV.,  ibid. ;  hopes  of  hi»  ewu% 
451 ;  his  prerogative  opposed  by  the  Commons.  453; 
complains  to  the  Lords  of  the  opposition  of  tl>e  Coaa* 
mens,  454 ;  gives  way  to  the  pubUo  voice  about  dts 
Suspension  Bill,  ibid.,  and  noU  * ;  compelled  to  make 
peace  with  Holland,  456 ;  his  attachment  to  French  In- 
terests, ibid, ;  receives  money  from  France,  456 ;  Us 
secret  treaties  with  France,  469;  his  fauincerity,  aWL; 
his  proposal  to  Louis  XIV.  of  a  league  to  eopport 
Sweden.  463;  his  deaUi  anxieiasly  wisbed  for  by  ths 
Jesuits,  470;  his  unj^eadiness,  476.  and  nou  *;  Irils 
Hyde  it  wiU  not  be  in  his  power  to  protect  the  Date 
of  York,  aid.:  offers  made  by  him  hi  the  case  of  ex- 
ehision,  477;  hnplores  the  aid  of  Look  XIV.       ' 
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*  his  ooancD  and  ParlUment,  479 ;  his  dissimulntioii,  480 ; 
consultatious  against  his  government  be^  to  be  held, 
487;  his  connection  with  Louis  XIV.  broken  oft',  41i3; 
bis  death,  494  ;  no  general  infringements  of  public 
liberty  daring  his  reign,  ibid. ;  tyrannical  form  of  his 
government  m  Scotland,  668 ;  state  of  the  Protestants 
and  Catholics  in  Ireland  at  his  restoration,  704 ;  state, 
character,  and  religion  of  the  parties  in  Ireland  at  the 
restoration  of,  ibid. ;  his  declaration  for  the  settlement 
of  Ireland,  ibid. ;  claims  of  the  different  parties,  ibid.^ 
705 ;  not  satisfactory  to  all  concerned,  7U5 ;  disgusted 
with  the  Irish  agents,  ibid. 
Charles  LX.  (King  of  France),  his  persecution  of  tlie 

Protestant  mith,.  87. 
Charles  V.  (Emneror  of  Germany),  his  influence  over 
the  pope  on  Ilenry  VIIL's  divorce.  46 ;  intercedes  for 
the  Princess  Mary  to  eqjo^  her  religion,  64. 
Charles  (Archduke  of  Austria),  a  suitor  for  the  hand  of 
Elisabeth,  79,  89 :  CeciFs  arguments  in  his  lavor,  80, 
nou  X ;  recognized  as  King  of  Spain,  606 ;  elected 
emperor,  608,  609. 

Charles  Louis  (elector  palatine),  suspected  of  aspiring  to 
the  throne,  359,  nou  f. 

Chamock,  one  of  the  conspirators  to  assuHrinat^  William 
IIL,  563,  noU*. 

Chatelherault,  verses  displayed  at  the  entnr  of  Frauds 
a  at,  83,  note  t. 

Chester,  right  of  election  extended  to,  514. 

Chichester  (dir  Arthur,  lord-deputy),  his  capacity,  696 ; 
the  great  colony  of*  Ulster  carried  into  etl'ect  by  his 
means»  Aid. 

Chieftains  (Irish^,  compelled  to  defiond  Uieir  lands,  681. 

Chillingworth  (Dr.  WilUam),  his  examination  of  popery, 
S79;  etfect  of  the  Covenant  upon  his  fortunes,  329. 

Cbohnley  (Sir  Henry),  his  letter  to  the  Mayor  of  Chester 
on  a  loan  to  Uueen  Elizabeth,  145,  noU  *. 

Christ  Church  College,  Oxford,  endowed  by  Wolsey 
from  the  suppressed  monasterie^  SO. 

Church  of  England,  view  oi;  under  Henry  VIIL,  Edward 
VL.  and  Queen  Mary,  43-70. 

Church  ceremonies  and  Litur^  disliked  by  the  Reform- 
ers, 105 ;  proposal  for  aboliMing.  106;  nope  *  ;  conces- 
cion  o(,  benencial,  100;  irregularly  observed  by  the 
clergy,  ibid. ;  Elizabeth's  reported  offer  of  abolishing 
235,  nou*. 

Church  of  England,  its  tenets  and  homilies  altered  un- 
der Edward  VI.,  59 ;  Liturgy  ot,  chiefly  a  transbtion 
of  the  Latin  rituids,  ifruL,  and  nou  * ;  images  removed 
from,  ibid.,  and  noU  *;  altars  taken  down  and  cere- 
monies aboUshed  in  the,  ibid. ;  principally  remodeled 
bv  Cranmer,  65;  alterations  in  the.  under  Elizabeth, 
71,  nou  *  ;  its  Liturgy  amended.  72,  and  nou  t ;  entire- 
ly separated  from  Rome,  73 ;  opposition  of  Cartwright 
to  the,  114,  noU  t ;  moderate  pai^y  of;  the  least  numer- 
ous under  Elizabeth,  115;  attack  on.  by  Strickland, 
116;  its  abuse^  ibid. ;  articles  oi;  brougu  before  Par- 
Banient,  117 ;  innovations  meditated  in  the,  301,  300, 
and  nou$f  Parliamentary  orders  fior  protecting^  902, 
nou  t,  303,  nou  *. 

Church  of  Scotland,  its  immense  wealth,  661 ;  wholly 
chansed  hi  character  since  the  restoration  of  the  bish- 
ops, 666 ;  in  want  of  a  regular  Liturgy,  ibid.}  English 
model  not  dosely  followed;  consequencea  of  tiiia, 
ibid. 

Church  ]«nds  reatored  at  the  Restoration,  408, 409. 

Church  plate  stolen  in  the  Reformation  under  Edward 
VI..  &,noU*. 

Church  revenues,  spoUatkm  of,  in  England,  134. 

Civil  war  under  Charles  L,  commencement  of,  321; 
great  danger  of;  in  the  reign  of  Charles  11^  489: 

Clanricarde  (Marquis  of),  his  unsnUied  character,  704. 
nou*. 

Clare  (Earl  of),  Jofais  the  king,  is  III  received,  and  returns 
to  the  Parliament,  325. 

Clarence  (Lionel,  duke  oO.  Parliament  held  by,  at  KD- 
kennv,  for  reform  of  abuses,  684. 

Clarendon  (Edward  Hyde,  earl  oO.  character  of  his 
talents  and  works,  281 ;  MSS.  and  interpolation  of  his 
Ustory  and  life,  ibid.,  nou  t ;  imperfections  and  m«ju- 
dices  of  the  work,  282, 283,  and  note  *,  285.  nou  §,  289, 
nou  * :  observations  on,  339,  noU  t ;  agahist  Monk,  397 ; 
reiolntion  ot  to  replace  the  Church  m  its  property  at 
the  Restoration,  ¥» ;  his  intesri^,  417.  and  nou  | ;  the 
principal  adviser  of  Charles  IL,  431 ;  prejudices  of;  422, 
nou  * ;  agabist  any  concession  to  the  Catholic?,  488 ; 
averse  to  some  of  the  classes  in  the  Act  of  Uniformity, 
iUd. ;  his  account  of  the  prevaiUne  discontents  of  his 
time,  4X2,  433,  noU  * ;  faiveigfas  aerinst  a  proviso  hi  a 
Bumey  biU,  434;  Us  bigotry  to  0»e  Tory  party,  435; 


opposes  the  commission  of  inquiry,  435,  436;  clandes- 
tine  marriage  of  his  daughter  with  the  Duke  of  York, 
436,  and  nou  t ;  decline  of  his  power,  ibid. ;  suspected 
of  promoting  the  marriage  ot  Miss  Stewart  and  the 
Duke  of  Ridtmond.  438 ;  his  notions  of  the  English 
Constitution,  ibid.;  strongly  attached  to  Protestant 
principles,  439 ;  will  not  favor  the  kind's  designs  agninst 
tlie  edtahUshed  religion,  ibid.;  coalition  against,  ibid., 
and  nou  * ;  his  loss  of  the  king's  favor,  440 ;  scveri^ 
of  his  treatment,  ibid. ;  his  impeachment,  ibid. ;  unlit 
for  the  government  of  a  free  coimtry,  ibid. ;  articles 
of  his  impeachment  greatly  exaggerated,  441 ;  fears  the 
hostiliQr  of  the  Commons,  ibid. ;  charged  with  cffectiiu; 
the  sale  of  Dunkirk,  ibid. ;  his  close  connection  with 
France,  442 ;  oot^jectures  on  his  policy,  ibid. ;  advises 
Charles  to  solicit  money  from  France,  ibid. ;  his  faults 
as  a  minister,  ibid. ;  further  remarks  on  his  History  of 
the  Rebellion,  ibid.,  aud  nou  * ;  his  di^reg^d  tor 
truth,  and  pusillanimous  flight,  443 ;  banishment,  ibid, ; 
Justilication  of  it.  443,  444,  Kod  noU  t ;  severe  remark 
oC  on  the  clergy,  6iJ6. 
Clarendon  (Henry,  earl  of),  succeeded  by  Tyrconnel  in 

the  government  of  Ireland.  528. 
Clark  (Baron  of  the  Exchequer),  his  speech  on  the  royal 

power,  184. 
Clement  VIL  (Cardinal  Julius),  pope,  his  artfViI  conduct 
toward  Henry  VIIL,  45 ;  dimculties  of  deciding  on  the 
kinc's  divorce,  46 ;  forced  to  give  sentence  agninst  him, 
ibid. ;  probably  could  not  have  recovered  his  authority 
in  England,  4v ;  last  bulls  of;  in  the  reign  of  Henry 
VIIL,  48 ;  advice  to  tiie  king  on  his  divorce,  49,  nou  t. 
Clement  VIII.  (pope),  favors  Arabella  Stuart's  title  to 
the  Enslish  crown,  167;  his  project  of  conquermg 
England,  ibid.,  noU  *. 
Clergy,  levy  on  their  possessions  under  Henry  VIIL,  29^ 
94 ;  immunity  of  the,  from  civil  authority-,  44 ;  com- 
pelled to  pleaid  their  privilege,  ibid. ;  to  be  branded  lor 
felony,  ibtd. ;  benefit  of,  taken  from  robbers,  Sec.,  with 
exeinptions,  ibid. ;  their  privileges  tried  and  defeated, 
ibid,  i  popular  opposition  to  tiie,  ibid. ;  attacked  in  the 
House  of  Commons,  47 ;  convicted  of  pr8Bmunire,i6ui ; 
petition  ttie  lun^  for  mercy,  and  acknowledge  him 
supreme  head  ot  the  Church,  ibid. ;  cause  of  their  dis- 
like of  the  king's  divorce.  49 ;  imwiUing  to  quit  tiie 
Catholic  Church,  ibid.;  jealousy  excited  by  their 
wealth,  50;  subdued  by  separation  from  Rome,  and 
the  dissolution  of  monasteriea.  56 ;  dramatic  satires  on 
the,  58,  and  noU  * ;  their  answers  to  libela  against  them, 
ibid. ;  their  importance  aided  by  the  Latin  ritual,  SO ; 
their  celibacy  abolished  by  statute,  & ;  conciliated  by 
this  measare,  ibid. ;  conforming,  but  averse  to  the  in- 
novations of  the  Reformation,  62;  the  superior,  in 
England,  less  ofll^isive  than  in  Germany,  66 ;  expelled 
from  their  cures  by  Queen  Mary  for  having  married, 
69,  and  noU  t ;  the  same  restored  under  Elizabeth,  73, 
nou  * ;  Protectant;  emigration  of;  to  Gerknany,  105 : 
divisions  ot,  on  the  Church  service,  ibid. ;  marriage  of, 
disapproved  by  Elizabeth,  107;  her  ii^unctions  con- 
cerning it,  and  illegitimacy  of  their  children,  ibid.,  noU 
tf  their  irregular  observance  of  Church  ceremonies, 
109;  ArchbisQop  Parker's  orders  for  their  discipline, 
110;  the  Puritan  advised  not  to  separate  from  the 
Church  of  Ensland,  111 ;  deficiency  and  ignorance  o(  in 
the  English  Church,  112,  and  noU$ ;  certificates  order- 
ed of;  tbid. ;  endeavors  to  aupply  their  deficiency  br 
meetings  called  prophesyincs,  119,  120;  ex  officio  oatn 

fiven  to  the,  122 ;  aid  raised  on  the,  under  Elizabeth, 
44,  nou  t ;  support  the  doctrine  of  absolute  power  in 
the  king,  186-188 ;  to  promote  thehr  own  authority, 
187;  disliked,  from  tiieir  doctrine  of  non-resistance, 
869 ;  deprived  for  refusing  tiie  Book  of  Sports,  ibid. ; 
oath  hnpo«ed  on  the,  by  the  Convocation,  301 ;  Epis- 
copal restored  to  their  benefices  at  the  Restoration, 
4b2;  national  outcry  against  the  Catholics  raised  by 
the,  472 ;  refuse  the  Oath  of  Allegiance  to  WilUam  and 
Mary,  551,  and  noU  * ;  their  Jacobita  principles,  587 ; 
remarks  on  the  taxation  o^  624,  noU;  Prc^byterian, 
of  Scotland,  three  Inrndrcd  and  fifty  ejected  from  their 
benefices,  669 ;  of  Irehmd.  thehr  state,  679. 

CHevcs  and  JuUera,  disputed  succession  in  the  duehics 
of,  192, 193.  and  noU  *. 

Clifford,  Sir  Thomas,  one  of  tiie  Cabal  ndnlstry,  444. 

Clifford,  Thomas,  lord-treasurer,  obliged  to  retire,  455. 

CHoths,  impositions  on,  without  consent  of  Parliament, 
183,  and  nou  *. 

Club-men.  people  so  called,  who  united  to  resist  the 
marauders  of  both  partiea  during  the  trouMee,  336^ 
nou  t. 

CofTee-hoiuea,  proc1«nitfon  far  ahotting  up,  497. 
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Coke  (Sir  Edwrard),  his  etstemcnt  of  the  number  of 
Catholic  martYTB  under  Elizabeth,  101,  nou  &;  his  de- 
fection from  the  cour^  and  summary  of  his  character, 
193 ;  detensc  of  laws,  and  treatment  of,  by  James,  ibid.^ 
and  nou  * ;  his  report  conccmhig  arbitrary  prochuna- 
tlons,  194 ;  his  sentiments  on  benevolences,  19T;  ob- 
jects to  the  privately  conferring  wifli  jndge^  198;  op- 
poses the  extended  jurisdiction  of  the  Court  of  Chan- 
cery, 199 ;  his  defense  of  the  twelve  judges,  200 ;  aus- 
pension,  restoration,  and  subsequent  life  and  character, 
200,  201 ;  his  M^S.,  &c.,  seized,  254 ;  extract  from  hU 
fourth  institute.  517 ;  his  explanation  of  the  law  regard- 
ing the  king's  prerogative,  526;  his  timid  judgment  in 
the  law  of  treason,  578. 

Coleman  (Edward),  remarkable  confession  ot,  461; 
seizure  of  his  letters,  470. 

Colepepper  (Lord),  dictatorial  style  of  his  letters  to 
Charles  I.,  341. 

Ck)lepepper  (Mr.),  ordered  Into  custody  of  the  sergeant- 
a^arms  for  presenting  the  Kentish  petition,  640,  and 
nou*. 

College, 1  gross  iniquity  practised  on  fiiM  trial,  484, 

nod  nou  i. 

ColEer,  Jeremy,  advocstte*  anricular  confession,  60,  notes. 

Commendams,  royal  power  of  granting,  disputed,  199. 

Commerce,  its  stagnation  in  the  reign  ot  Wiltiam  III.,  565. 

Commission  of  pmilic  accounts,  4jo. 

Commission  of  divines  revise  the  Litu^,  586^ 

Commitments  for  breach  of  privilCTe,  ^. 

Committee  of  secrecy  appointed  after  the  resignation  of 
Sir  Robert  Walpole,  636,  637,  and  note  *. 

Commonalty,  rlsinffs  of  the,  highly  dangerous,  38 ;  in 
Cornwall,  ibid. ;  in  consequence  of  Wolse^'s  taxation, 
Ufid. !  simultaneous  in  several  counties,  ibuL 

Commoners  of  England,  ancient  extent  of  the,  15. 

Common  council,  two  acts  of  the,  considered  as  sufficient 
misdemeanors  to  warrant  a  forfeiture  of  tbe  charter 
of  the  city  of  London,  486. 

Common>law  right  of  dection,  515. 

Commons  of  Ireland,  their  remonstrance  to  tbe  Long 
Parliament  of  England,  70L 

Commons,  House  ol,  rejects  biUs  sent  from  the  Lords,  36 ; 
two  witnesses  required  by  the,  in  treasoti,  &id. ;  re- 
jects a  bill  for  attaintii^  Tunstol,  bishop  of  Durham, 
ibid* ;  unwillinff  to  cotncrae  witii  eourt  measures,  ibid. ; 
increased  weignt  oC  ibid. ;  persons  belonging  to  the 
court  elected  as  knijjhts  of  shires,  37 ;  persons  In  office 
form  a  large  part  ofme,  ibid. ;  Oath  ot  Supremacy  im- 
posed on  the,  73 ;  desirous  that  Queen  Elizabeth  should 
marry,  79,  note  *,  80 ;  address  of,  to  her,  to  settle  the 
succession,  8a ;  Puritan  members  address  Elizabeth 
against  the  Queen  df  Scots,  88 ;  against  the  papists,  91 ; 
papists  excluded  from,  and  chiefly  Puritanical,  116; 
Aiticles  of  the  Church  examined  by  the,  117 ;  dissatis- 
fied with  the  Church,  1S7 ;.  articles,  Ac,  for  reforming, 
prepared  by  the,  ibid, ;  its  disposition  and  duties,  146, 
147 ;  character  of,  under  Elizabetii,  147 ;  imperfectioo 
of  early  ParBamentsry  history,"  ibid. ;  more  copious 
under  Elizabotii,  Grid. ;  dispute  o^  with  the  queen  on 
the  sucoession,  &c.,  148 ;  Mr.  Yelverton's  defense  of  its 
privileges,  149;  vainly  interferes  in  the  reformation 
of  eocledastical  abuses,  150 ;  first  complaint  on  abuses 
in  her  eovemment,  &id.f  proceedings  concerning 
Qneen  Mary,  ibid. ;  restricted  as  to  bills  on  religious 
matters,  ibO. ;  its  privileges  defended  by  Peter  Went- 
worth,  151 ;  examittes  him.  Ac,  on  his  roeech,  ibid. ; 
Puritanical  measures  of  reform  in,  ibidi ;  members 
of  the,  imprisoned,  192;  triumphant  debate  o(  on 
monopoliM,  154;  subsidies  solicited  from  the,  155; 
general  view  of  its  members  under  Elizabeth,  ibid. ; 
mcreased  by  her,  155,  and  nou  *;  influence  of  the 
•  crown  in,  156,  noU  * ;  bQl  against  non-resident  bur- 
gesses in,  Wd, ;  exemption  of;  from  arrest  during 
sesrion  cliaimed  by,  157 ;  power  of  committal  for  con- 
tempt. Sec,  159,  160;  ri^t  of  expulsion  and  deter- 
mining its  own  elections,  160, 161 ;  privilege  o^  con- 
cerning money  bills,  161, 162 ;  debate  on  the  election  of 
Goodwin  and  Fortescue.  175 ;  proceedings  of,  on  the 
arrest  of  Sir  Thomas  Shiriey,  176 ;  remonstrances  of, 
against  grievances,  ibid.;  proceedings  of,  on  purvey- 
ance, 177 ;  temper  of  the,  concerning  grants  of  money, 
ibid. ;  vindication  of  its  privileges  to  the  king,  Oid. ; 
proceedings  oC  on  the  deogn  of  a  union  with  Scotland. 
179,  note  t ;  continual  bickerings  oC  with  the  king,  181 ; 
prococdinffs  of;  concerning  Spanish  grievances,  182 ; 
debate  and  remonstrance  on  imposillon  of  James  I., 
-  185.  186;  proceedings  of;  against  Cowell's  InterpreUr, 
188 ;  brought  forward  by,  to  be  redressed,  189 ;  com- 
pfaint  o^  against  proctomitions,  189,190;  aegotiatioB 


with  tiio  Idag  for  giving  up  feudal  temires,  190 ; 
hition  of  Parliament,  191 ;  customs  agafai  disputed  In 
the,  196;  Parliament  dissolved  without  a  MB  pnsshig; 
197;  ^oceedings  against  Mompesson,  205;  against 
Lord  Bacon,  206^  and  noU  *  ;  kgainst  Floyd,  207 ; 
Lords  disagree  to  tides  assumed  by  the,  207,  and  nouX; 
proceedings  of;  for  reformation,  209 ;  sudden  a4joarB- 
ment  of;  by  the  Idng,  and  unanimous  protestation, 
ibid. ;  meets  and  debates  on  a  grant  for  the  German 
war,  ^id.  f  petition  and  remonstrances  against  poperT, 
ibid, ;  kins's  letter  on^  to  the  speaker,  210 ;  petition  hi 
reply,  ibid. ;  debate  and  protestation  in  consequence 
of^tfae  kinpi's  answer,  211;  adjodTned  and  dissolved, 
ibid. :  subsidies  voted  by  the,  213 ;  sammarr  of  its  jvo- 
ceedings  under  James  L,  214 ;  first  one  of  Cfaaries  L, 
915 ;  penurious  measures  and  dlssohition  of,  21.'i,  216 ; 
ill  temper  o^  continued  in  tite  second,  216,  and  noce  * ; 
dissolution  of,  218,  and  note  * ;  a  new  Parliamfmt  ram> 
moned,  222;  proceedings  ot,  on  the  Petition  of  Ki|rht, 
993 ;  disputes  tiie  kin^s  right  to  tonnage  and  pound- 
age, 225 ;  j>rorogued,  tbid. ;  assembled  again  and  dis- 
V  scMlved,  ibtd. ;  rettgtons  disputes  commenced  by.  Aid.  j 
proceedings  on  bill  for  observance  of  Sunday,  229 ;  re- 
monstrates against  Calvinism  and  popery,  231 :  view 
of  the  ttiird  Parliament  of  Charles  1.,  239,  and  note  f ; 
the  king's  declaration  after  its  dissolutfon,  dfO ;  mem- 
bers of  it  committed  and  proceeded  against,  241 ;  Par- 
liamcnt  of  1640  summoned,  98T ;  confer  upon  griev- 
ances, ibid. ;  character  of  the  members,  Md.,  mott  t ; 
oppbrition  o(  to  ship-money,  ibid. ;  dissolution  oC  990 ; 
desire  of  the  nation  for  a  Parliament,  288 ;  the  Long 
Parliament  convoked,  ibid,  (see  Long  Parliament) ;  a^ 
tempt  to  seize  five  members  of  tiie,  307,  and  nou  t, 
306;  proceedings  on  the  mUitia  question,  309,  nott  *, 
319,  nou  *,  313,  and  futfes;  estimato  of  the  dispute  be- 
tween Charles  L  and  the  Pariianient,  314-321 ;  hnhm 
oC  in  the  contest  314,  315 ;  resolve  to  diriMnd  part  of 
the  army,  351;  form  schemes  for  getting  rid  of  Crom- 
Well,  &tdL,  and  notot  tt;  vote  not  to  alter  the  funda- 
mental government,  3d7 ;  restore  eleven  members  to 
their  sen^  ibid. ;  lai^  body  of  new  members  admitted, 
360 ;  fovorable  to  the  army,  ibid. ;  petitian  to,  <mlered 
to  be  burned  by  the  hangman,  361 ;  reacdntion  o( 
against  any  furtiier  addresses  to  the  khiA  ibid,  j  Lords 
affree  to  this  vote,  ibid. ;  observations  ofthe  membcra 
who  sat  on  the  trial  of  Charles.  3(12;  vote  that  aD  joat 
power  is  in  the  people,  and  for  the  abolition  of  mon- 
archy, 366;  Constitutional  party  aednded  from  tibe, 
367 ;  resolve  that  the  House  of  Peers  is  usdeas,  388; 
ptoteeted  by  the  army,  ibid. ;  memhen  do  not  mndi 
exceed  one  hundred,  370 ;  retain  great  part  of  the  ex- 
ecutive government,  ibid. ;  ohaxves  of  iijastice  against 
ibid,  t  vote  for  their  own  disSoraticni,  372;  and  not*  * ; 
give  ofiense  to  the  Republicans,  ibid. ;  their  faults  ag- 
gravated by  Cromwell,  ibid, ;  question  the  Protectora 
authority,  374 ;  agree  with  the  Lords,  on  the  Restora- 
tfon,  that  the  government  ought  to  be  in  kings,  Lords, 
and  Commons,  404 ;  pass  several  lulls  of  importsnce, 
ibid,  fprepare  a  biU  for  restoring  ministers,  413,  and 
notes  *T;  object  to  tiie  scheme  of  indulgence,  499 ;  < 
hsh  two  importmt  principles  with  r^pvd  to  taxi 
434;  appoint  a  committee  to  inspect  accounts  ana 
nominate  commissioners,  witii  full  powers  of  inqadriwr 
into  public  accounts,  435;  extraordinarr  powers  o^ 
436 ;  important  privilege  of  ris^t  of  impeaclunent 
established,  443;  address  at,  to  Charles  IL,  about  dia- 
bandinjg  the  army,  447;  not  unfriendly  to  the  cou% 
452;  the  court  loses  the  confidence  o^  453;  testify 
tiieir  setise  of  public  grievances,  456 ;  strongly  adverse 
to  France  and  popery,  457,  and  nou  X ;  connection  of 
the  popular  party  witii  France,  4S6, 458,  and  notet*fi 
many  leaders  of  the  oppositiim  receive  money  firosn 
Frsnce,  461 ;  impeach  Lord  DanbY,  463 ;  culpable  vio- 
lence of  the,  465 ;  deny  the  right  of  the  bisbops  to  vote, 
ibid.{  remarks  on  the  jurisdictfon  o£  ibuL;  expd 
Withens,  481 ;  take  Thompson,  Cann,  and  a&ten,  into 
custody,  ibid. ;  their  impeachment  of  Fitzharria,  aad 
their  r^^  to impeaeh  diseusaed,  482;  its  dispute  with, 
and  resistance  to,  the  Lords.  502-505 ;  its  proceedin|gB 
in  the  ease  of  Skinner  and  the  East  India  Company, 
505 ;  its  proceedings  in  the  case  of  Shiriey  and  Fag|^ 
507 :  its  violent  diq>ute  with  the  Lords,  507,  and  aocs 
*,  508.  and  notes  *t ;  its  exclusive  right  as  to  moo^ 
bills,  508;  its  origuwthig  power  of  taxation,  509;  itt 
state  from  the  eariiest  records,  512;  513;  its  numbers 
from  Edward  L  to  Ilenry  VIII.,  and  unequal  repre- 
sentation, id,  ibid. ;  accession  of  its  members  not  de- 
rived from  popular  principle,  514 ;  address  of;  to  Jai 
IL,  coDoenung  nnqoalifiea  officen^  525;  Us  i 
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•tttlioiilj,  555 ;  iti  tme  uotfra  for  Umitlng  iSb/b  rwouus, 
557 ;  its  jealoiuy  of  a  standing  anny,  568 ;  its  condoct 
with  r^ard  to  the  Iriah  forfeituret,  570 ;  special  com- 
mittee to  inquire  into  the  misoarriagcs  of  the  war  in 
Ireluid,  ibid. ;  power  of  the,  to  direct  a  prosecution  by 
the  attorney-general,  for  ofienaes  of  a  public  nature, 
644. 

Commonwealth,  engagement  to  live  fidthAil  to  the,  taken 
with  great  reluctance,  9tiB. 

Companies,  chartered,  established  in  evaaiim  of  the  sta^ 
ute  of  monopolies,  345 ;  revoked,  ibid. 

Compositions  for  kni^thood,  344,  and  note  t  {  taken 
away,  393. 

Coioprebension,  Bill  at,  clause  proposed  in  the,  for 
ciancing  the  oatha  of  siqMremacy  and  allegiance,  re- 
Jtx^d,  x6. 

Compton  (Sir  WHliam),  ei^iense  of  pxoTing  his  will,  47, 
nou*. 

Con,  nuncio  firom  die  court  of  Rome,  S71, 378. 

CooJEession,  auricular,  consideratioa  of  its  benefits  vad 
ndacfaiefa,  6a 

Confessions  extorted  by  torture  in  Scotland,  669. 

CoDfimatio  Cbartarum,  statute  of;  163 ;  dted  in  the  case 
of  Hampden,  349,  35a 

Conformity,  proclsination  for,  by  King  James  L.  173. 

Conformij^DiU  to  prerent  occasion^  rejectod  by  die 
Lords,  6^. 

Connaugbt,  divided  into  flvo  counties,  603 ;  province  of, 
infamously  declared  forfeited,  6QS ;  inquisition  held  in 
each  co\m^  of^  by  Strafford,  70a 

Conscience,  treatment  and  linoits  of,  in  government,  136^ 

Consecration  of  churches  and  burial-grounds,  373,  and 
note*. 

ConspuDcy,  supposed  to  be  concerted  by  the  Jesuits  at 
St.  Omer's,  47a 

Conspiracy  to  levy  wsor  against  the  kinj^s  person,  may  be 
given  in  evidence  as  an  overt  act  or  treason,  575 ;  not 
reconcilable  to  the  interpretation  of  the  statute,  ibid., 
note  * ;  first  instance  of  this  interpretation,  ibid. ;  con- 
firmed in  Harding's  case,  OT6,  and  notes  \X ;  for  an  in* 
Tasion  from  Spain,  689,  and  nou  *. 

Conspirators;  muitaiy,  destitute  of  a  leader,  389. 

Coiistltntion  of  England  from  Henry  III.  to  Bfary  I., 
13-43;  under  James  I,  166-814;  under  Charles  I., 
1635-39, 315-340 ;  1639-40, 340-390 ;  1640-43,  390t33I  ; 
from  the  commencement  of  the  civil  war  to  the  Rea- 
toration,  331-405 ;  from  the  Restorotion  to  the  dea& 
of  Charles  IL,  405-494 ;  from  &e  accession  of  James 
n.  to  the  Revolution,  494^547;  under  William  UL, 
547-590;  under  Queen  Anne,  and  Georoe  I.  and  H,, 
509-657 ;  design  of  a  partv  to  change,  360 ;  noUiing  so 
destructive  to,  as  the  exclusion  of  the  clcctord  body 
from  their  fr-anchises,  487 ;  original,  hiehlv  aristocrat- 
ical,  503 ;  improvements  in  the,  under  William  III.,  573. 

Constitution,  forms  of  the  English,  eetaUished  in  Ireland, 
680. 

ConstitutionAl  law,  important  discussions  on  the.  In  the 
case  of  Lord  Danby,  464. 

Constructive  treason,  first  case  of,  575,  and  M«fe  * ;  con- 
firmed in  Harding's  case,  576,  and  note  ft;  Its  great 
latitude,  ibid^  583 ;  confirmed  and  rendered  perpetual 
by  36  and  57  George  III.,  577 ;  Hardy's  caae  o^  ibid^ 
noUX. 

Consubstantiation,  Luther's  doctrine,  so  called,  6L 

Controversy,  rdigious  conduct  o^  by  the  Jesuits,  Ac^ 
279. 

Controversy  between  the  Episcopal  and  Presbyterian 
Churches  of  Scotland,  673. 

Conventicles,  act  against,  430^  and  note  t ;  its  aeverity, 
ibid. 

Convention  Parliament  the  procecdlngB  oC  406;  balance 
of  parties  in,  408,  notei;  dissolved,  416;  attack  on  its 
legality,  IWd.,  nou  * ;  Convention  of  1688,  proceedings 
ofthe,  543,  544  ;  question  of  the  best  and  safest  way  to 
preserve  the  religion  and  laws  of  the  kingdom,  M4  ; 
conference  between  &o  Lords  snd  Commons,  545 ; 
Bouse  of  Lords  give  way  to  the  Commons,  546 ;  sum- 
mary of  its  proceedings,  ibid. ;  its  impolicy  in  not  ex- 
tending the  Act  of  Toleration  to  the  Cfathoiics.  588. 

Convents,  inferior,  suppressed, 51 ;  vices  (^greater  ^an 
in  large  abbeys.  Sic,  ibid.,  nous ;  evils  of  their  indis- 
criminate suppression,  53 ;  excellence  of  several  at  the 
dissolution,  ibid. 

Convocation  (House  of),  to  be  advlaed  with  in  ecdesiaa- 
tical  matters,  586. 

Convocation  of  the  province  of  Canterbury,  Its  history, 
033 ;  Commons  refor  to  it  the  question  of  refbrming 
ttw  Liturgy,  635;  its  ahna  to  MwimilatB  itaelf  to  the 


House  of  Commona,  ibid.t  and  finally  prorogued  in 
1717,  636. 

Cqpe  (Mr.),  his  measures  fi)r  eocleriastical  reform  in  the 
House  of  Commons,  151 ;  committed  to  the  Tower,  ISHL 

Copley  (Mr.),  power  of  the  Parliament  over,  159. 

CoronatioB  Oath,  dispute  on  its  moaning  and  conalme- 
tion,  314,  and  nou  f. 

Corporate  proper^,  more  open  than  private  to  altera- 
tion, 53. 

Corporation  Act^  419 ;  severely  affecta  the  Preabytertan 
party,  43a 

Corporations,  informations  brouriit  against  several,  486 ; 
forfeiture  of  their  chartera,  ibid. ;  receive  new  ones, 
ibid, ;  freemen  o^  primary  franchise  atUched  to  the^ 
515;  thdr  great  preponderance  in  elections,  517 ;  their 
forfeiture  and  re-grant  under  restrictions,  530;  new 
modeling  ofthe,  533;  bill  for  restoring,  particular  clause 
in,  544. 

Coshery.  custmn  of,  tai  Ireland,  679;  684. 

Cotton  (SOr  Robert),  hia  books,  &e.,  seized,  354. 

Council  of  State,  uiider  the  Commonwealth,  consisted 
principally  of  Presbyterians,  399. 

Counselors  (Oxford)  of  Charles  I.,  solicit  the  Ung  for 
titles,  336 ;  their  motives,  ibid. 

Court,  Inns  of;  examined,  concemhig  religion,  SO. 

Court  of  PerUameiit.  the  title  disputed.  flffT,  noU  X. 

Court  of  Supremacy,  commission  for,  in  1583, 133,  note  *. 

Court  of  Charles  IL,  vricked  and  artful  policy  o^  to  se- 
cure itsdf  from  suspicion  of  popery,  485. 

Courts  of  law,  tiie  three,  under  the  Plantagenets,  how 
eonstitated,  15 ;  mode  of  pleading  in,  ibid.,  noU  *, 

Courts,  inferior,  under  the  Plantageneta,  county  courts, 
hundred  courts,  manor  courts,  ueir  influence,  16. 

Court  of  Star  ChianW,  origin  and  powers  of;  39^  noU  \, 
40,  and  noU  *.    See  Star  Chamber. 

Courts,  ecclesiastical,  their  character  and  abuses,  137, 1528, 
andiuite*. 

Covenant,  solemn  league  and  Mjgotiations  concerning  the, 
337 ;  particular  accoimt  o^  32S ;  want  of  precision  in 
the  language  oC  ibid. ;  tmposod  on  all  civil  and  military 
officers,  ibuL ;  number  or  the  clergy  ejected  by,  among 
whom  were  the  most  learned  and  virtuous  men  of  that 
age,  &id. ;  burned  by  the  common  hangman,  417. 

Covenant  of  Scotland,  national,  its  origin,  666. 

Covenanters  (Scotch),  heavily  fined,  66a 

Coventry  (Thomas),  lord-keepor,  his  address  to  the  House 
of  Commons,  316,  nou  *, 

Coventi^  (Sir  William),  his  objection  to  the  arbitrary  ad- 
vice of  Clarendon,  446 ;  oufrageous  assault  on,  453,  and 
nou*. 

Coverdale  (MUes),  his  translation  of  the  Bible,  57. 

Cowell  (Dr.  John),  attributes  absolute  power  to  the  Ung 
in  his  Interpreter^  1607, 188,  and  note  *  ;  the  book  sup- 
pressed, ibtd.,  note  \. 

Cowper  (Williun),  Lord,  made  chancellor,  605. 

Cox  (RicWd),  Bishop  of  Ely,  defends  Church  ceremo- 
nies and  habits,  106, 107;  Elizabeth's  violence  to,  134* 
and  nou  t. 

Coyne  and  Uverr,  or  coshering  and  bonaght,  barbaroua 
practU»  of;  684. 

Cranfield  (Lord),  his  arguments  to  the  Commons  on  a 
grant  for  German  war,  309,  nou  \\. 

Cranmer  (Thomas),  Archbishop  of  Canterbury,  probably 
voted  for  the  d^th  of  Cromwell,  39,  note  * ;  his  part 
in  the  execution  of  Cadiarine  Howard,  30,  nou  t ;  letter 
on  the  marriage  of  Anne  Boleyn,46.  note  * ;  made  arch- 
bishop, 48 ;  active  in  Henry  VlII.'s  divorce,  49 ;  induoea 
Henry  VIIL  to  sanction  ttie  principles  of  Luther,  56 ; 
procures  Edward  VL  to  bum  Joan  Boucher,  59,  note ; 
marriage  oC  63 ;  compelled  to  separate  from  his  wife^ 
ibid. ;  protests  against  the  destruction  of  chantries.  63, 
noU  t ;  recommended  the  abol^on  of  the  coUenate 
clergy,  ibid.,  note  * ;  liberality  o^  to  the  Princess  Mary, 
G4,  and  noU  X  i  coisurable  concerning  Joan  Boucher, 
&c,  64 ;  one  ofthe  principal  reformers  of  the  Enslifih 
Church,  65 ;  hia  character  variously  deleted,  ibid. ; 
Articles  ofthe  Churdi  drawn  up  by,  65*  Gb,  nou  * ;  dis- 
ingcnuousnass  of  his  character,  wid. ;  protest  of,  before 
his  consecration,  65,  66,  and  mXe  * ;  his  roctmtations 
and  character,  66,  noU  t ;  his  moderation  In  the  meas- 
ures of  reform,  &id. ;  compliance  ot,  with  the  royal  su- 
premacy, H>id. ;  some  Church  ceremonies  and  habits 
retained  by,  67,  68. 

Cranmer's  Bible,  1539.  peculiarities  of;  57,  nou  *. 

Cranmer  (Bishop),  his  sentiments  on  Episcopacy,  336^ 
notet. 

Craven  (Earl  of),  unjust  sale  of  his  estates,  37,  nou  X» 

Crichton  ( ),  his  memoir  for  invadifig  England  tm  be- 
half of  the  papists^  97,  note  *, 
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Crishton  and  Ogflry,  their  caae,  66a 

Croko  (Sir  George),  hi*  sentence  for  Hampden  ht  the 
cause  of  ship-money,  951,  note  *. 

Cromwell,  earl  of  Essex,  his  question  to  the  Judges  re- 
specting condemnations  for  treason.  28 ;  himself  the 
first  victim  of  their  opinion,  29 ;  causes  which  led  to 
his  execution,  ibid. ;  ms  risitataon  and  suppression  of 
the  monastic  orders,  <51;  adrisea  the  distribution  of 
abbey  lands.  See.,  to  promote  the  Reformation,  55 ;  his 
plan  for  the  revenues  of  the  lesser  monasteries,  54, 
nou  t ;  procures  the  dispersion  of  the  Scriptures,  with 
liberty  to  read  them,  57,  lurte  *. 

Cromwell  (Oliver),  rising  power  of,  332 ;  excluded  ft-om 
the  Commons,  but  continues  lieutenant-general,  338 ; 
historical  ditficulties  hi  the  conduct  of;  353 ;  wavers  as 
to  the  settlement  of  the  nation,  361 ;  tictory  at  Wor- 
cester, its  consequences  to,  369 ;  two  renuu-kable  con- 
versations of;  with  Whitelock  and  others.  369, 370 ;  his 
discourse  about  taking  the  title  of  kbis,  370 ;  policy  o^ 
372,  and  note  t ;  assumes  the  title  of  Protector,  373 ; 
observations  on  his  ascent  to  power,  374 ;  caUs  a  Par- 
liament, ibid,  i  his  authority  questioned,  ibid. ;  dissolves 
the  Parliament  ibid.;  project  to  assassinate,  376;  di- 
▼ides  the  kingdom  into  districts,  377 ;  appoints  military 
magistrates,  ^id. ;  his  high  court  of  Justice,  ibid. ;  exe- 
cutions by,  ibid.,  and  notet;  sumnaons  a  ParBamont 
in  1656, 378 ;  excludes  above  ninety  members,  379,  and 
noU\\  aspires  to  the  title  of  king.  379 ;  scheme  fails 
through  opposition  of  the  army,  380;  abolishes  the 
civU  power  of  th6  miOoi'*9enera]s,  ibid,  i  reAises  the 
crown,  381,  and  noU  * ;  the  charter  of  the  Common- 
wealth under,  changed  to  the  "  Petition  end  Advice." 
381 ;  particulars  of  that  measure,  ibid.,  and  note  * ;  his 
unlimited  power,  382;  oath  of  allegiance  taken  by 
members  of  Parliament,  ibid. ;  his  House  of  Lords  de- 
scribed, ibid. ;  dissolves  the  Parliament,  ibid. ;  his  great 
design  an  hereditary  succession,  383 ;  referred  to  a 
council  of  nhie,  ibid.;  bis  death  and  character,  and 
fbrei^n  policy,  ibid. ;  management  of  the  army.  384 ; 
paralleled  with  Bonaparte,  tbid. ;  his  conquest  of  Ire- 
land. 704. 

Cromwell  (Richard),  succeeds  his  father,  385;  inex- 
perience of.  ibid.  J  no  proofs  of  his  appointment  by  his 
hl&ioT,  ibid.,  and  note*;  gains  some  friends,  386 ;  stead- 
ily supported  bv  Pierpoint  and  dt  John,  ibid. ;  hia  con- 
duct commended  by  Thurioc,  386,  and  nou  * ;  sum- 
mons a  Parliament,  which  takes  the  Oath  of  Allegiance 
to  him  as  Protector,  387 ;  proceeding  of  the  Parlia- 
ment under,  ibid.,  and  notes ;  disappomts  tiie  hopes  of 
the  Royali8t^  388 ;  does  not  refuse  to  hear  the  agents 
of  Charles  II..  391,  and  noCe  t ;  hopes  entertained  of  his 
relinquishing  the  government,  391. 

Crown  (officers  of  toe),  under  the  Plantagenets,  violence 
used  by,  15 ;  Juries  influenced  by,  ibid. 

Crown  of  England,  uncertain  succession  of  the,  between 
tiie  houses  of  Bcotlnnd  and  Suffolk.  79, 82, 16^  167, 168. 

Crown  and  Parliament,  termination  of  the  contest  be- 
tween the,  599. 

Crown  (the),  personal  authority  ol^  Its  diminution,  650 ; 
the  rea-oon  of  it,  ibid. ;  of  material  constitutional  impor- 
tance. 653. 

Crown  (the),  its  Jealousy  of  the  prerogative,  630. 

Crucifix,  its  lawfulness  in  the  English  churches  discussed, 
106 ;  Elizabeth's  partiality  for  the,  ibid.,  nou  *. 

Customs  on  woad  and  tobacco,  141.  and  note  * ;  on  cloths 
and  wfaica,  144, 183, 184 ;  treble,  against  the  English  law, 
184,  and  note  * ;  arbitrary,  imposed  by  James  L,  184, 
andiuxet. 

O  Prke,  proceeding  of^  in  the  Court  of  Chancery,  55^ 


Bamaree  (Daniel),  and  Oeatfi^  Purchase,  their  trial  for 
hi^  treason,  578,  nou  t. 

Damport  (Mr.),  his  cautious  motion  concerning  the  laws, 
152. 

Danby  (Thomas  Osbonie,  earl  of),  his  administration,  456 ; 
his  virtues  as  a  minister,  457 ;  marriage  of  the  Prince 
of  Oranra  and  Princess  Mary  owing  to  his  influence, 
Ubid.,  ana  note  * ;  concerned  in  the  king's  receipt  of 
moner  from  France,  458.  and  moe  * ;  cause  of  his  fall, 
and  his  impeachment,  463 ;  argument  urged  in  defense 
oC  ibid. ;  questions  arising  finom  his  impeachment.  464  ; 
faitemperance  of  the  proceedings  against  him,  ibid. ; 
important  discussions  in  the  case  ol,  ibid.,  and  note  t ; 
committed  to  the  Tower.  465 ;  plea<fs  his  pardon,  ifrti. ; 
Lords  resist  this  plea,  ibid.;  confined  in  the  Tower 
tiiree  years,  468 ;  admitted  to  baU  by  Judge  JefTeriea, 
iMd, 

I>mea  Company,  the  boiiiiM  of  the,  074. 


Dauphin  (son  of  Louis  XIV.),  effect  of  Us  dealli  on  Am 

French  succession,  610. 
David  II.,  Parliament  at  Scone  under  him,  G58. 
Dead,  prayers  for  the.  in  the  first  Liturgy  of  Edward  Vt, 

59 ;  omitted  on  its  revisal,  6a 
Deaths  of  the  Dauphin  and  Dukea  of  Bumndr  sod 

Berry,  610 ;  effect  of  their  deaths  on  die  French  •■o> 

oesdon,  ibid. 
Debt  (public),  its  amount  in  1714, 606,  noes  * ;  alarm  toi- 

dted  at  its  magnitude,  656. 
De  Burgli,  or  Burke^  fiunily  o^  in  Irdand,  ftll  off  from 

their  subjection  to  tibe  crown,  683. 
Declaration  published  by  the  army  for  tibe  ■etthinrifnt  of 

the  natira,  361 ;  in  favor  of  a  compromise.  415 ;  in  &vor 

of  liberty  of  conscience,  4S8 ;  or  Indulfence,  453 ;  op- 
posed by  Parliaraent,  ibid.;  of  Rights,  548. 
Denization,  charters  of,  granted  to  particular  pCTaona,  9SL 
Dependence  of  Irish  on  ^9i|dish  ParUameot;  710.  , 

Derrv,  noble  defense  of;  707. 
Desiderata  Cttrioea  HUiemica,  extract  from  tfiat  woflc 

concerning  the  prediction  of  the  rri)eUion  In  1641, 697, 

note*. 
Desmond  (EarioO.  attends  tiie  Irish  Parliament,  687;  Ui 

rebellion  in  1583,  and  forfeiture  of  his  lands,  696;  Ui 

lands  parceled  out  among  English  undertakers,  AidL 
Difference  between  the  Lords  and  Commona  on  tbt 

Habeae  Corvue  Bill,  499, 500. 
Diffby  (John,  lord),  his  speech  concerning  Strafford.  998 ; 

letters  taken  on  the  rout  oC  at  Sherborne.  344.  nou  ^ 
Digges  (Sir  Dudley),  his  committal  to  the  Tower,  217. 
Discontent  of  the  Rovalista,  409. 
Discontent  of  the  nation  with  the  govemmttit  c^  WQUaa 

UI.,  550. 
Discontent  of  the  nation  at  the  conduct  of  Charles  IL,  43L 

432. 
Discussions  between  tiie  two  houses  of  Parliament  on  di* 

exclusion  of  the  regicides  and  others,  406^  407. 
Dispensation,  power  of,  preserved  after  tiie  Reformatko, 

116 ;  attempt  to  take  awav,  ibid. 
Dispensations  granted  by  Charles  L,  254. 
Dissensions  between  Lords  and  Comnuma  of  rare  o^ 

currence,  502. 
Divinity,  study  of;  in  the  aeventeentii  cemtary,  273^  and 

noU  *. 
Divorce  of  Henry  Vm.  fh>m  Queen  Catharine,  UsCorical 

account  of  its  rise,  progress,  and  effects,  45-48. 
Divorces,  canon  law  concerning,  under  Edward  VI.,  6B, 

nou;  Henry  VIII.'s  two,  crating  an  uncertainty  in 

the  line  of  succession.  Parliament  enaUe  the  king  to 

bequeath  the  kingdom  by  his  will.  3L 
Dodd's  Church  History,  Important  letters  to  be  (bond  tai, 

relative  to  the  Catholic  intrigues  on  the  succession,  167, 

nou. 
Domesday  Book,  burgesses  of,  were  inhabitants  withfat 

the  borough,  516. 
Dort,  Synod  of;  King  James*s  conduct  to  the,  230;  and 

nou*. 
Douav  College,  intri|niea  of  the  priests  €/(,  87 ;  afCcounC 

of  me  foundation,  tbid.,  note. 
Downing  (Sir  George),  proviso  introdoced  by,  into  tibe 

Subsidy  Bai,  434. 

Drurv  ( ),  execution  oi;  233,  note  t. 

Dublin,  citizens  of,  committed  to  prison,  for  rtfodag  to 

frequent  the  Protestant  Church,  694. 
Duffdale  (Sir  William),  garter  king  at  arms,  his  accooat 

of  the  Earl  of  Hertford's  marriage,  170.  and  neu  *. 
Dunkirk,  sale  of,  by  Charies  U.,  4X2 ;  particulars  relatinf 

to  the  sale  ot  441,  ahd  noU  *. 
Durham,  county  and  dty  oC  ri^it  of  election  granted  to 

the,  514. 
Dutch,  mortfiged  towns  restored  to  tfie,  197 ;  fleet  in* 

suits  our  coa^  441;  armies  mostly  composed  of  Call^ 

oUcs,5e8. 

Ecclesiastical  Commission  Court.  123,  and  note  *. 
Ecclesiastical  courts,  tikeir  character  and  abuses,  V/B, 

nou  * ;  restrained  by  those  of  law,  189 ;  tiieir  Juriadie* 

tion.  264,  nou  *  ;  commission  of  1686  issued  by  Jamas 

IL,5a7. 
Ecclesiastics  of  Ireland,  tiieir  enormous  monopoly,  709. 
Edgehin,  batde  of;  322;  its  consequences  in  &vor  of 

Charles,  ibid, 
Edward  L,  his  letter  to  the  Justiciary  of  Irebmd.  a 
liaslon  to  some  septs  to  live  under  English  I 

Iward  IL  (Rmg  of  England),  Legislature  eritauhahed  by 

statute  of;  14,  and  nou  *. 
Edward  IIL  (Khig  of  Eng^d),  remarkable  danse  rs> 

lating  to  treason  to  the  act  of,  464. 
EdwaidVL  (King  of  England),  attMhed  to  thsBMftinMd 


Digitized  by 


Google 


INDEX. 


721 


religioii,  58;  abflitief  of  his  letten  uid  Journal,  ibid., 
moU  * ;  harsh  treatment  of  bis  sister  Mary,  and  reluc- 
tance to  execute  Joan  Boucher,  58,  noU  *,  59,  note;  al- 
terations in  the  English  Church  under,  59;  the  Ref- 
ormation in  his  minori^  conducted  widi  violence  and 
rapacitr,  63 ;  denies  the  Princess  Marv  ei^ying  her 
own  reUjsion,  64 ;  positive  progress  of  the  Reformation 
under,  08;  his  laws  concerning  religion  re-ena<tted,  72 ; 
omission  of  a  prayer  in  his  Liturgy,  iHi..  noce  t ;  dif- 
ferences between  the  Protestants  conrunenced  under, 
107;  his  death  prevratcd  the  Genevan  syston  from 
spreading  in  the  English  Chureh«  ^id. 

Effect  of  the  press,  493 ;  restrictioiM  upon  it  in  the  reign 
of  Henry  VUL,  495,  496. 

Ejection  of  Non-conformist  clergy,  494. 

Election,  rights  of,  513 ;  four  difterent  theories  relating 
to  the,  515 ;  tiieir  relative  merits  considered,  ibid. 

Elections,  regulated  by  Elizabe&'s  ministers,  156,  and 
note  * ;  debate  concerning  ibid. ;  first  penaltv  for  brib- 
ery in,  157 ;  right  of  determining,  claimed  by  Parlia- 
ment, 161 ;  interference  of  James  L  in,  175. 

Elections,  remarks  on  their  management,  517,  and  note  *. 

fSective  franchise  in  ancient  boroughs,  difficult  to  de- 
termine by  what  class  of  persons  it  was  possessed,  515 ; 
differenttiuinions  regardmg  the,  itid. 

Eliot  (Sir  John),  his  conunittal  to  the  Tower,  217 ;  com- 
mittal and  proceedings  against,  24L 

Elizabeth  (Piinces8>,  treasonable  to  assert  her  legitimacy, 
31. 

Elizabetfa  (Queen  of  England),  population  of  the  realm 
under,  16,  noU  * ;  revision  of  Church  Articles  under, 
61 ;  a  dangerous  prisoner  to  Queen  Mary.  69,  note  t ; 
easily  re-estabHshes  Protestantism,  70 ;  laws  of,  respect- 
ing Catholics,  71-104;  her  populari^  and  Protestant 
feelings,  71 ;  suspected  of  being  engaged  in  Wyatt's 
cimsmracy,  tfricL,  note  * ;  announces  ner  accession  to 
the  pope,  but  proceeds  slowly  in  her  religions  reform, 
71,  72 ;  her  council  and  Paruament  generally  Protes- 
tant, 72 ;  her  acts  of  supremacy  and  unifonni^r.  73 ; 
Oath  of  Supremacy  to,  explained,  ibid.,  note  * ;  re- 
'  atraint  of  Roman  (JathoUo  worship  in  her  tirst  years, 
74 ;  embassy  to,  from  Pius  IV.,  ibid. ;  her  death  proph- 
esied by  the  Romanists,  75^  and  note  X ;  statute  prevent- 
ing, tfrti. ;  conspiracy  against,  ibid.,  ''^'^  § :  letters  of 
the  Emperor  Ferdinand  to,  on  behalf  of  the  English 
Catholics,  77,  and  nou  * ;  her  answer  asainst  them, 
ibid,  f  circumstances  of  her  reign  affiBcted  ner  conduct 
toward  them,  79 ;  the  crown  settled  on  her  by  act  3Sth 
Henry  VIII.,  ibid, ;  uncertainty  of  her  succession,  ibid. ; 
her  marriage  desired  by  the  nation,  80;  suitors  to  her, 
the  Archduke  Charles,  and  Dudley,  earl  of  Leicester, 
ibid. ;  her  unwillingness  to  maftr,  and  coquetry,  ibid., 
147 ;  astrological  prediction  on  that  match,  80,  noU  t : 
objects^  with  her  council,  to  tolerate  popery,  80,  and 
note  *,  91 :  improbabilitv  of  her  having  issue.  80, 81,  snd 
nou  * ;  offended  by  the  Queen  of  Scots  bearing  the  arms, 
&C  of  England,  83 ;  pressed  to  decide  on  her  successor, 
81,  147 ;  proceedings  of.  against  Lady  Orcrjr,  81,  82 ; 
intrigues  with  the  malcontents  of  France  and  Scotland 
to  revenge  herself  on  Mary.  83,  note  t;  not  un&vorable 
to  her  succession,  83 ;  courses  open  to,  after  Mary's 
abdication,  84 ;  bull  of  exconununication  and  deposi- 
tion published  against  her  by  Pope  Pras  V.,  65,  86;  in- 
Burrections  atelnst,  and  danoerous  state  of  Endand, 
bad  she  died,  86 ;  her  want  of  foreign  alliances,  86, 87 ; 
■tatntes  for  her  security  against  the  papists,  87.  88, 
nou  * ;  addressed  hj  the  Puritans  agamst  Hke  Queen 
of  Scotk  88 ;  restrams  the  Paiiioment's  proceedings 
asainst  her,  88, 150 ;  advised  to  provide  for  her  secu- 
rtty,  88 ;  inclined  and  encouraged  to  proceed  against 
tibe  papists,  88,  89 ;  her  declaration  for  untfbrmfQr  of 
worship,  89;  on  doubtfhl  terms  with  Spain,  91 ;  foreign 
policy  of;  JustifiaUe,  91,  nou  * ;  her  intention  to  avoid 
ei4»italpenaltie0onac<K>untofreHgion,91;  papists  ex- 
e<mted  on  her  statutes,  i^. ;  acknowledged  queen  by 
Campian  the  Jesuit,  92 ;  torture  used  in  her  reign,  93 ; 
persecutions  oi;  procure  her  to  be  published  as  a  ty- 
rant, ibkL ;  Lord  Burlci^'s  defenses  o^  94 ;  her  perse- 
cutions an  argument  against  the  reign  of  Henry  IV.  of 
France,  98,  noui;  commands  the  torture  to  be  dis- 
used, 95 ;  an  inquisition  nude  ^ter  her  enemies,  and 
some  executed,  96;  her  assassination  contemplated, 
97,  noUi;  diniffection  of  the  papists  to,  caused  by  her 
m^ust  aggressions  on  their  liberty -of  conscience,  ibid., 
nou  * ;  an  association  formed  to  defend  her  person, 
96 ;  her  affectation  concerning  the  death  of  Queen 
Mary,  99 ;  number  of  CathoUo  mar^rs  under,  101 ; 
diaracter  of  her  reUgious  restraints,  104 ;  her  kws 
mpeoting  ProtBatant  Non^oofiDnaiiti^  10^136;  Iwr 
AAA 


policy  to  maintain  her  ecclesiastical  power.  105 ;  Prot- 
estants recalled  by  her  accession,  106 ;  difi'trence  of 
her  tenets  and  ceremonies,  ibid.,  and  noU  t ;  disap- 
proves of  the  clergy  marrying  107 ;  coarse  treatment 
of  Archbishop  Parker's  wife,  ibid.,  note  X;  probable 
cause  of  her  retaining  some  ceremonies.  109 ;  prevents 
the  abolishing  of  licenses  and  dispensations,  116 ;  ordeni 
fbr  suppression  of  prophesy inge,  119-121 ;  supported 
the  Scottish  clergy,  125;  omits  to  summon  Parliament 
for  five  years.  127 ;  anxious  for  the  good  government 
of  Church  and  Statt,  but  jealous  of  interference,  ibid. ; 
her  violence  toward  Bishop  Cox,  134 ;  tyranny  o^  to- 
ward her  bishops,  135,  noU  * ;  her  reported  offer  to 
the  Puritans,  ibid.,  noU  * ;  Walshighamli  letter  in  de- 
fense of  her  government,  136,  and  noU  * ;  view  of  her 
civil  government,  137-166 ;  character  of  her  adminis* 
tration  chiefly  religious,  137 ;  her  advantages  for  ac- 
quiring extensive  authority,  Urid. ;  her  course  of  gov- 
ernment illustrated,  139,  nou  * ;  unwarranted  authority 
of  some  of  her  proclamationa,  141 ;  di^osition  to  adopt 
martial  law,  143 ;  her  illegal  commissioD  to  Sir  Thomas 
Wilferd,  ibid.:  did  not  assort  arbitrary  taxation.  144 ; 
her  singular  frugality,  144, 145 ;  borrowed  money  by 
privy  seals,  but  punctual  in  repayment,  145 ;  instance 
of  her  returning  money  illegally  collected,  ^id.,  nou  * : 
dispute  o^  with  the  Parliament,  on  her  marriage  and 
succession,  and  the  common  prayer,  147, 148 ;  instances 
of  her  interference  and  authority  over  her  Parliaments, 
148, 150-155;  resigned  monopf^s,  154 ;  compelled  to 
solicit  subsidies  of  her  later  Parliaments,  155;  added 
to  the  members  of  the  House  of  Conamons,  ibid. ;  her 
monarchy  limited,  162;  163^  noU  * ;  supposed  power 
of  her  crown,  165 ;  Philip  H.  attempts  to  dethrone  her. 
167,  nou ;  intended  James  I.  for  her  successor.  168,  and 
nou  * ;  her  popularity  abated  in  her  latter  years,  172; 
and  nou  * ;  probable  causes  of^  172 ;  probnble  reasons 
for  her  not  imposing  customs  on  foreign  goods,  184 ; 
mutilation  ordered  by  tiie  Star  Chamber,  daring  bir 
reign,  2S7 ;  alienation  of  part  of  Ireland  in  the  reign  ot 
688 ;  rsasons  for  estabUshiog  the  Prptcstaxtt  religion  in 
Ireland  in  the  reign  of;  689. 

Empson  (Sir  Richard),  and  Edmund  Dudley,  prostitute 
instruments  of  the  avarice  of  Hennr  VIL,  20 ;  put  to 
death  oh  a  frivolous  charge  of  high  treason,  21,  and 
nou*. 

Eng^d.  state  of  religion  in,  at  the  beginning  of  the  16di 
century,  43 ;  preparations  in,  for  a  reformation  of  the 
Church,  ibid. ;  means  of  its  emancipation  from  the  par 
pal  power,  48;  foreign  politics  ot,  under  James  L, 
192. 

En|dand,  view  of;  previous  to  tiie  Long  Parliament,  28!^ 
S»9 ;  divided  into  districts  by  Cromwell.  377 ;  state  o( 
since  the  Revolution  in  16£^  compared  with  its  con>- 
dition  under  the  Stuarts,  556 ;  its  danger  of  becoming 
a  province  to  France,  565. 

England,  New,  proclamation  against  emigrations  to,  270^ 
and  nou*. 

English  nation  not  unsuited  to  a  Republicsn  form  of 
ffovenunent,  390 ;  unwillingness  of  the.  to  force  the  re- 
luctance of  their  soverrim,  474 ;  English  settiers  in  Ire- 
land, their  degeneracy,  682 ;  settlements  o^  in  Munster, 
Ulster,  and  other  puts,  695,  696;  injustice  attending 
them,  697. 

Episcopacy,  House  of  Commons  opposed  to,  127 ;  divine 
right  of,  maintained,  226;  and  nou  *.  274,  and  noU  * ; 
moderation  oC  designed,  301.  and  noU  t ;  bill  for  abol- 
iahini^,  327;  revived  in  Scotluid,  669;  iurisdiction  of 
the  bishops  unlimited,  ibid. ;  Episcopal  discipline  re- 
vives with  tiie  monarchy,  413,  414 ;  clergy  driven  out 
ii^}uriouslT  by  the  populace  from  their  Uvmgs,  673 ; 
permitted  to  hold  them  again,  Orid. 

Episcopalians  headed  by  Selden,  348,  and  noU  f. 

Erastianism,  the  Church  of  En^and  in  danger  o^  74, 
nouv. 

£f%uiitUm  of  a  Ckrietian  Man,  1540,  Reformed  doctrinef 
contained  in,  by  authority  of  Henry  VUL,  56 ;  charac- 
ter of.  ibid.,  nou  *. 

EsdieaU,  frauds  o^  under  Henry  VIL,  90;  actforamend- 
ing;SL 

Essex  (county  of),  extent  of  royal  forests  in,  SM5w 

Essex  ^Robert  Devereaux,  earl  of^^iqjudidous  conduct 
o(  aner  the  battle  of  EdgehiU,  922,  nou  t ;  raises  tfao 
at^  of  Gloucester,  327 ;  suspected  of  being  reluctant 
to  complete  tiie  triumph  of  the  Parliament;  337,  and 
nou*. 

Estates,  the  convention  of,  turned  into  a  Parliament,  673 ; 
forfeited,  in  Irehmd,  allotted  to  &ose  who  would  aid  in 
reducing  the  island  to  obedience,  7M. 

Et  Mtsra  oath  imposed  on  Hie  elergy^  90iL 
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JEaropo,  abtolate  lOTitreigiu  of;  in  tiM  ifacteeiitli  centarj, 
165. 

Exchequer,  Court  of^  trial  in,  on  tiie  king's  prerogfttire 
of  imposing  duties,  183,  and  not*  * ;  cause  of  ship-money 
tried  in  the  cotirt  of,  249,  and  note  * ;  court  of,  an  in- 
termediate tribunal  between  the  King's  Bench  and  Par- 
Uaincnt,  504. 

Excise  on  liquor,  first  imposition  of,  in  England,  336,  and 
lufte  t ;  granted  in  heu  of  military  tenures,  410 ;  pre- 
rogative of  the  crown  reduced  by  die,  411 ;  amount  of 
duty  on  beer,  under  William  lU.,  555,  nou  t. 

Exclusion  of  the  Duke  of  York  proposed  and  discussed, 
474,475;  ofplacemen  and  pensioners  from  Parliament, 
597,  and  nou  *. 

Exetor,  bishopric  of^  despoiled  in  the  Reformation,  63. 

£z  qfficio  oatk  in  the  High  Commission  Court,  123 ;  a^ 
tacked  in  the  Houso  of  Commons,  127. 

Expulsion,  right  of,  claimed  by  Parliament,  160. 

Factions  of  Pym  and  Vane,  326 ;  cause  of  dieir  arenion 
to  pacific  measures,  Aid. ;  at  Oxford,  331. 

Fairfax  (Sir  Thomas),  and  Oliver  Cromw^  superiority 
of  their  abilities  for  war,  337. 

FalkUind  (Henry  Carey,  lord),  account  of;  331,  note  *. 

Family  of  Love,  said  to  have  been  employed  by  the  pa- 
pists, 7&  nou  t. 

Feckenham  (John,  abbot  of  Westminster),  iaq>ris<»ed 
under  Elizabeth,  76,  note  t. 

Felton  ( \  executed  for  fixing  tibe  pope's  buU  on  the 

Bishop  of  London's  palace,  87. 

Fenwick  (Sir  Jo^n),  strong  opposition  to  his  attainder  in 
Parliament  564;  his  imprudent  yet  true  disclosure, 
Und, 

Ferdinand  (Emperor  of  Germany),  writes  to  Elizabeth 
on  behalf  of  the  English  Catholics,  77,  and  naU  * ;  his 
liberal  religious  policy,  ibid.,  note  t. 

Ferrers  (George),  his  ill^ga]  arrest,  157, 158^  and  noU  *. 

Festivals  in  the  Church  of  England,  237. 

Feudal  rights  perverted  under  Henry  VII.,  20 ;  system, 
the,  introduction  ot,  657;  remarks  on  tho  probable 
cause  of  its  decline,  661. 

Fihner  (Sir  Robert),  remarks  on  his  scheme  of  govern- 
ment 492. 

Finch  (Hencage),  cfaief-Justioe  of  the  Common  Pleas,  ad- 
viser of  ship-money,  248 ;  defends  the  Icing's  abaolute 
power,  251 ;  Parliamentary  impeachment  0%  315^  nou  *. 

Fines,  statute  of,  misunderstood,^  19. 

Fire  of  London,  446 ;  advice  to  Charles  on  the,  ibid. ;  pa- 
pists suspected,  ibid.!  odd  circumstance  connected 
with,  447,  nou  *. 

Fish,  statutes  and  proolamatibns  for  the  eating  of,  in  Lent, 
227,  nou  t. 

Fisher  (John,  bishop  of  Rochester),  his  defense  of  the 
clergy,  47 ;  beheaded  for  denying  the  ecclesiastical  su- 
premacy, 27. 

Fitsharris  (Edward),  his  impeachment,  483;  constitu- 
tional question  on,  discussed,  ibid.,  483. 

FItzstephen,  his  conquests  in  Ireland,  6d0. 

Flanders,  books  of  the  Reformed  religion  printed  in,  57. 

Fleetwood  (Lieutenant-general  Charles),  opposes  Crom- 
well's assuming  tlie  title  of  king,  381 ;  the  title  of  lord- 
seneral.  with  power  over  all  commissions,  proposed  to 
be  conferred  on,  386;  his  charactor,  393,  and  noU  *. 

Fleming  (lliomas).  chief  baron  of  the  Exchequer,  his 
speech  on  the  lung's  power,  184< 

Flesh,  statutes,  &c^  against  eating,  in  Lent,  327.  note  t. 

Fletcher  (John,  bishop  of  London),  suspended  by  Eliza- 
beth, 135,  nou  t. 

Fl^d  (Mr.),  violent  proceedings  of  the  Parliament  against, 
2U7,  208 ;  tho  infamous  case  o(  conduct  of  the  Com- 
mons in.  643. 

Forbes  (Sir  David),  fined  by  the  Star  Chamber,  256. 

Forest  laws,  enforcement  and  oppression  o^  under 
Charles  L  245,  and  noU  * ;  extent  of  forests  fixed  by  act 
ofParUament,393. 

Forfeiture  of  the  charter  of  London,  466 ;  observations 
on  the  proceedings  on,  ibid. 

Fortsscue  (Sir  John),  question  of  his  election,  175. 

Fostering,  Irish  custom  o(  explained,  G&2,  nou  t ;  severe 
penaltT  against,  664. 

Fox  (Edward,  bishop  of  Hereford),  excites  Wolsey  to 
reform  the  monasteries,  50. 

Fox  (Right  Honorable  C.  J.),  his  doubt  whether  James 
U.  ahned  at  subverting  the  Protestant  establishment 
examined.  521 ;  anecdote  oC,  and  the  Duke  of  New- 
easde,  concerning  secret  service  money,  636,  nou  t. 

^ruice,  its  government  despotio  when  compared  with 
Oiat  of  England,  162;  aotfaota  against  the  monarchy  of! 
163,  iMCe  * ;  pubUo  miaery  o^  «I9^  an^  noes  *. 


FrancOilae,  eleolhre,  takAi  awfey  from  tin  CatfaelSei  ot 

Ireland,  709,  and  nou  t. 
Francis  L  (King  of  Franc^  Us  medJattoa  betwaaa  the 

pope  and  Henry  VIIL,  46. 
Francis  IL  (King  of  France),  display  of  his  pretensioBi  ta> 

the  crown  of  England.  83,  ana  note  t. 
Ffankfort,  divisions  of  the  Protestants  at,  105, 106,  iMi*. 
Freehokler,  privileges  of  the  Enslvh,  333 ;  under  the 

Saxons  bound  to  defend  the  nadon,  311. 
French  government,  moderation  of  the,  at  the  trwatj  of 

Aix  hi  ChapeUe,  653. 
Fresh  sercrities  i^nst  Diseentera,  451. 
Fulham,  destruction  of  trees,  Ac,  at  die  pdaoe  ct,  by 

Bishop  Aylmer,  123,  nou  t. 
Fuller  (Mr.),  imprfaonmeot  oiC  by  tiie  Star  Chamber,  SQL 

Gardhier  (Stephen,  bidiop  of  Wfaiehester),  i»«Tails  00 
Henry  VllL  to  prohibit  the  EngUsh  Bible,  57,  nsto* { 
fimns  a  list  of  words  in  it  unfit  for  tranelation,  dsi.  ; 
asupporterofthepopishparw,  58;  in  dlscraoe  at  Ifae 
death  of  Henry  VIII.,  ibid. ;  character  ana  virtues  oC 
64,  nM«  t;  his  persecution  palliated,  65^  noes. 

Garnet  (Henry),  his  mrobable  guilt  in  the  Gunpowdar 
Plot,  2:^  nou*. 

Garraway  and  Leis  take  money  from  die  covt  for  aoft* 
enhig  votes,  457,  and  nou  *. 

Garrisons,  ancient  mihtary  force  kept  in,  311. 

(^uden  (Dr.  John),  the  supposed  author  of  loon  BarfiH^ 
366,  and  luite  *( 

(3avel-kind,  tenure  of  Irish,  expldoed,  677,  678,  and  ntm 
* ;  determhied  to  be  void,  «& 

(Gentry,  or  land-owners,  under  the  Plantagenefea,  without 
any  exclusive  privilege,  15 ;  disordered  state  oC  under 
Henry  VL  and  Edwar^  IV.,  17 ;  of  the  nordi  of  Eng- 
land, their  turbulent  spirit,  41 ;  repressed  by  Heaory 
Vm.  and  the  Court  of  Star  Chamber,  sfrtd,  and  mcs  * ; 
why  indhied  to  the  Refbrmalion,  49 ;  of  FjiglahH,  be- 
came great  under  the  Tudors,  deriving  their  estatea 
from  me  suppressed  monasteries,  55. 

(Seorge  I.  (King  of  En^and),  his  acoesaion  to  the  crown, 
617;  chooses  a  Whiff  miniatry,iM(i.  I  great  dinflectioa 
in  the  kmgdom,  ibid*,  and  note  f,  618,  nou;  caasea  of 
his  unpopularity,  622, 623 ;  Habeaa  Coipus  Act  several 
times  suspended  in  his 'reign,  623,  noU  t ;  incapable  of 
speaking  English,  trusted  his  ministers  with  me  miB- 
agcment  of  the  kingdom,  65L 

(ieorge  I.  and  (George  II.  (Kings  of  EnriandX  their  per> 
smial  authority  at  the  lowest  pohit,  8301 

George  IL,  character  of;  652,  nets  *. 

Geraldlnes,  family  o&thie;  restored,  087. 

Gerard  (Mr.),  executed  for  plotthig  to  kill  Oomwall, 
376,and«io<«|. 

(jermany,  less  prepared  for  a  religious  reformation  tiham 
England,  43 ;  books  of  the  Reformed  religkm  printed 
in.  57 ;  celibacy  of  priests  rejected  by  tibe  Proteetaats 
q£,  62;  troops  of,  sent  to  quell  commodons,  ibid^  mad 
nou  t ;  mass  not  tolerated  by  the  Lutheran  princes  of, 
64,  and  nou  * ;  Reformation  cauaed  by  the  oovetoaa- 
ness  and  pride  bf  superior  eccledaaties,  66;  war  with. 
Commons'  grant  for,  in  1621,  308^ 

(Sertruydenburg,  conferences  broken  off  and  renewed  a^ 
607 ;  remark  of  Cunningham  on  the,  tbsd^  ««cs  *. 

Glamorgan  (Edward  Soareraet,  eari  of),  discocvery  of  n 
aecrettrea^  between  him  and  the  Iriah  Cathottoa,  344 ; 
certahity  of,  confirmed  by  Dr.  Birch,  ibid^  and  Meis*. 

Godfrey  (Sir  Edmondbu;^  his  very  extraordiBarT 
death,  470 ;  not  satii&ctorily  accounted  for,  471,  aid 


Godolphin  (Sidney,  eari  of),  preaciiea  a  accret  comeo- 
tion  with  tlie  court  of  James,  611 ;  his  partiaBty  Bo  dm 
Stuart  cause  suspected,  618. 
Godstow  nunnery,  interceded  for  at  the  diaaofaMion.  93L 
Godwin  (William),  important  circumatanoca,  omttted  liry 
other  historians,  reqwcting  the  Sel^denylng  Ordinanoe, 
p^ted  out  by,  in  his  History  of  the  CTomnMmweirilii. 
338,  nofe  f  hii  book  characterized  aa  a  work  in  wfaick 
great  attention  has  been  paid  to  the  order  of  time,  3Mv 

HOU\ 

Gold  coin,  Dutch  merchants  fined  for  exporting  197. 
Goodwin  (Sir  Frands),  quastkn  of  hk  election,  175^  176^ 

nou*. 
Goasipred,  6B9,  ifoui;  aevere  penalty  anhMt  684. 
Government  of  England,  ancient  flirm  M,  n  UnbiBd  mam- 

archy,  ie3-164»  and  163,  nets *;  erroeeoualy  1 

to  have  been  absolute,  163 ;  cooaolti  ' 

of  (Charles  IL  begfai  to  be  heki,  487; 

in  the  practical  adence  o£  549;  ahraya  a  moeaitsliiy 

limited  Iiyl«w,  647  ;itai      ^ ^ 

locratical,4Ml;aflfwa 
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5S8;  Locke  and  MoDte8onieii,sathoritj  of  their  names 
on  that  rabject»  608 ;  studiona  to  promote  diathigniahed 
men,  ibid. ;  azecutlTe,  not  derived  of  ao  much  power 
bj  the  Revolution  aa  ia  generaDj  aoppoaed,  650;  arbi- 
trary, of  Scotttnd,  607. 
Qoyemmant,  Iriah,  ite  seal  for  the  reformation  of  aboaea, 
684 ;  of  Ireland,  benevolent  acheme  in  tfa^  605^  and 

Gorernora  of  diatrlota  in  Seotland  ti^  the  title  of  oarla, 
657. 

Oowrie  (Earl  of),  and  Ua  brother,  eaeontod  for  eon- 
aptracy,  667,  6681  and  note  *. 

Grafton  (Tbomaa),  hla  Ckronkle  hnperfoct.  39;  ftocs"*. 

Graham  and  Barton,  aoUdtora  to  the  treeaury,  committed 
tD  ttie  Tower  by  the  oooneil,  and  afterward  putin  cua> 
tody  of  the  aergeant  by  the  Commooa,  643. 

Qranville  (Lord),  favorite  miniater  of  Georao  IL,  69B; 
bickering  between  him  and  the  Pelhama^  iHd. 

OrogoiT  Xlll.,  hia  explanation  of  tt^  boll  of  Pliia  V.,  9SL 

GrenviUe  (Ri^t  Honorable  George)^  his  eitcellent  atatute 
respecting  controverted  electiona,  518. 

Grey  (Lady  Catharine),  preamnptive  heireaa  to  the  En- 
Kbsh  throne  at  the  beginnhig  of  Elizabeth'a  reign,  79, 
148 ;  proceedfatga  of  tlie  qoeen  againat  her.  89,  and  note 
* ;  her  party  deprived  of  inflnenoe  by  tlieir  ignoble 
eonoectiona,  83 ;  legilimaey  of  her  marriage  and  iaaue, 
170 ;  present  representative  of  dda  claim,  171,  and  note 
t ;  bar  framer  marriage  with  tiie  Earl  of  Pembroke, 
tbid. 

Grey  (Leonard,  lord-depnty  of  Ireland),  defeats  the  Iriah, 

Grey  (Sir  Arthur),  hia  aeveritj  in  thd  government  of  Ire- 
land, 6BL 

Griffin  ( — ),  Star  Chamber  faiformation  againat,  S56, 

nouf. 

Grimston  (Sir  Harbottie),  extract  from  hia  speech,  396, 
nou\;  elected  speaker,  403,  and  lUHe*. 

Grindal  (Edmund,  bishop  of  London),  hia  letter  oonoem- 
ing  a  private  priest,  74. 

Gtindal  (Edmund,  archbishop  of  Canterbury),  proaeoutea 
the  Puritans,  118;  tolerates  thefar  meetings  called 
**  prophesyings,"  180 ;  hia  conaequent  sequestnlfon  and 
independent  character.  190, 121,  and  nou  *. 

Gunpowder  Plot,  probaMe  conspfaratora  in  tbe^  839,  and 


flkfteaa  Omtws,  trial  on  the  right  of;  290-929,  S»4, 941 ;  act 
oS,  fbst  aent  up  to  die  Lords.  456;  pasiM$d,  500,  and 
note  t ;  no  new  principle  introduced  by  It,  600 ;  power 
of  the  Court  of  Common  Pleaa  to  iaaue  writa  oi  <6id, 
and  note  * ;  particulara  of  the,  ibid. ;  ita  effectual  reme- 
diea,50L 

Hale  (Sir  Miit&ew),  and  other  judges,  decide  on  the  il- 
legality of  fining  juriea,  498 ;  his  timid  Judgment  in 
caaea  of  treason,  578. 

Halea  (John),  his  defense  of  Lady  Catharine  Grey,  82, 
and  nou  t ;  his  character  and  Treatiee  on  Sekiem,  980. 

Bales  (Sir  Edward),  caae  of;  59&  SS7. 

BaUfax  (George  Savile,  marquis  of),  gives  offense  to 
Jamea  IL,  519;  Declaration  of  Rights  presented  by,  to 
the  Prince  of  OrangCL  548;  retires  from  power,  51m. 

Ban  (Arthur),  proceedings  of  Parliament  iigainst,  160, 
and  nou  * ;  nmoua  case  of,  die  first  precedent  of  the 
Commona  punishing  one  of  their  own  members,  160, 
637. 

Ball  (Edward).  Us  CkronioU  contains  the  best  account 
of  the  events  of  the  rcim  of  Henry  VIIL,  29,  nou  * ; 
his  account  of  the  levy  of  1595,  23,  note  **. 

Ban  (Dr.  Joseph,  bishop  of  Exeter),  his  defense  of  Epis- 
copacy, 274,  note  *. 

Bamilton  (James,  duke  oO.  engaged  in  the  interest  of 
the  Pretender,  614 ;  killed  in  a  duel 


mL 


I  with  Lord  Mohun, 


Bampden  (John),  levy  on,  for  ship-monev,  5M8.  and  nou 
* ;  trial  o(  for  refusing  payment,  248-25%  and  noteei 
aoentioned  by  Lord  S^i^brd,  266. 

Hampton  Court  conference  with  the  Puritans,  173. 

Banovcr,  settlement  of  the  crown  on  the  house  of,  591 ; 
limitations  of  the  prerogative  contained  in  it,  ibid.^  and 
nou  * :  remarkable  cause  of  the  fourth  remedial  arti- 
cle, 593. 

Hanover,  the  houae  ot,  spoken  of  with  contempt  61.1  and 
noU  * ;  acquires  the  duchies  of  Bremen  and  Vcrden 
in  1716,  m 

Banoverian  succession  in  dsnger  f^om  the  ministry  of 
Queen  Anne,  614,  and  note  *,  615. 

Barcourt  (Simon,  lord-chanoeDor),  engaged  in  the  inter- 
est of  the  Pretender,  614. 

Harding's  case,  constractiTe  treason  in,  576,  and  nocsst^ 


Hardwlcke  (lord-diief-Justice),  his  argumenta  in  oppoaing 
a  bill  to  prevent  smuggling,  640. 

Barley  '.Sir  Robert),  Puritan  spoliations  of;  304,  and 
nout 
,  Barley  (Robert,  eart  of  Oxford),  his  censure  on  the  Par- 
Hanoentary  proeeedtai«  against  Floyd,  908,  nou  t. 

Banner,  hia  vsluatioo  <a  monaatic  property  in  England, 
I      50,  54,  nete  *.  •"  f     ^ 

Barrington  (Sir  John),  notice  of  Jamea  I.  by,  172,  noU  *. 

Hatton  (Sir  ChristopherX  hia  lenity  toward  papists,  103. 
1     snd  nout ;  an  enemy  to  the  Puritans,  122 ;  his  spolia- 
tion of  Churdi  proper^,  134 ;  attempt  to  asaaaelnate, 
I     143 ;  hia  foreat  amercement,  245. 

Heath  (Robert),  attorney-general,  his  speech  on  the  ease 
of  habeaa  corpua,  991 ;  on  the  Petition  of  Right,  241 ; 
deniea  the  criminal  jurisdiction  of  Parliament,  ibid. 

Beath  (Thomas),  seised  with  sectarian  tracts,  78,  noU  t. 

Henrietta  Maria  (queen  of  Charlea  L),  conditions  of  her 
marria^  widi  him.  836 ;  letter  of;  concerning  the  reli- 
gion of  Charlea  L.  277,  noU  * ;  her  imprudent  zeal  for 
poponr,  306,  note  X  i  fear  of  impeachment,  ibid.,  nou^i 
aent  from  England  with  the  crown  jewels,  315,  and 
nou  * ;  Charles  the  Fhrsf  s  strange  promise  not  to 
make  any  peace  without  her  mediation,  323,  394 ;  im- 
peachment of,  for  hi^  treason,  the  moat  odious  act  of 
the  Long  Parliament,  324 ;  her  conduct,  339 ;  and  ad- 
vice to  Cnarlea,  ibid. ;  writea  several  imperious  letters 
to  the  kino,  341 ;  forbids  hhn  to  think  of  escaping.  342. 
and  nou  t ;  ill  conduct  ot,  349 ;  abandons  all  r^nrd 
to  English  interest,  ibid. ;  plnn  formed  by,  to  deliver 
Jersey  up  to  France,  ibid. ;  power  given  her  by  the 
Ung  to  treat  with  tiie  Catiiolios,  343 ;  anecdote  of  the 
king's  letters  to  her,  ibid.,  note. 

Henry  II.  (King  of  England),  institutes  itinerant  Justices, 
16 ;  invasion  of  Ireland  by,  679. 

Heniy  VL,  olerioal  laws  improved  under,  44. 

Henry  VIL  (King  of  Ens^d),  state  of  the  kingdom  at 
his  accession,  17 ;  Paruament  called  by,  not  a  servile 
one,  ibid. ;  proceedings  for  aecurinjg  the  crown  to  his 
posterity,  ibid. ;  his  marriage,  and  vigilance  in  guarding 
the  crown,  made  his  reign  reputable,  but  not  tranmii^ 
ibid. ;  statute  of  the  11th  of;  concenUng  the  duty  or  a^ 
legianoe,  ibid. ;  Blackstnne's  reasoning  upon  it  errone- 
ous, that  of  Hawkins  correct^  ibid.,  nou  t;  did  not 
much  increaae  the  power  of  tlie  crown,  ibid. ;  laws 
enacted  by,  overrated  by  Lord  Bacon,  18 ;  his  mode 
of  taxation,  19;  subsidies  being  unpopular,  he  has  re- 
course to  benevolences,  90 ;  and  to  amercements  and 
forfeitures,  ibid.;  made  a  profit  of  all  oflkes,  evfa 
bMioprica,  ibU. ;  wealtii  amassed  by  him  soon  diati- 
patedby  his  son.  21 ;  council  court  formed  by,  existing 
at  tile  fidl  of  Wolsev,  41 ;  not  that  of  Star  Chamber,  nor 
maintainable  by  his  act,  ibid^  nou  * :  liis  fatal  suspi- 
cion, 43 ;  enacts  tibe  branding  of  clerks  convicted  of 
fidony,  44;  probable  policy  of;  in  the  marriage  of 
Henry  VIII,  45,  and  noU  t ;  lew  point  of  ids  authority 
over  Ireland,  685 ;  confined  to  the  fbur  counties  of  the 
Engliahpale,  ibid. 

Henry  VIIL,  his  foreign  policy,  21 ;  his  profusion  and 
love  of  magnificence,  Und. ;  acts  passed  bv,  to  concili- 
ate the  discontents  excited  by  his  fhther,  ibid, ;  exten- 
sive subsidies  demanded  of  Parhament  by  him.  ibid. ; 
exaction  by,  miscalled  benevolence,  in  IKSS,  22,  23 ;  in- 
stance of  his  feroci^  of  temper,  27,  28,  99;  refections 
on  Ids  government  and  character,  32;  did  not  concili- 
ate his  people's  affections,  ibid. ;  was  open  and  gener- 
ous, but  his  foreign  politics  not  saxacious,  ibid. ;  mem- 
ory revered  on  account  of  the  Reformation,  ibid. ;  was 
unifbrmlv  successful  in  tiis  wart,  ibid, ;  as  good  a  king 
as  Pranc^  I.,  ibid.,  nou  * ;  suppresses  the  turbulence 
of  the  northern  nobility,  &c.,  ibid. ;  Star  Chamber  in 
foil  power  under,  42,  note  *  ;  his  intention  of  behead- 
ing certain  members  of  Parliament,  42;  fierce  and 
lavish  eflVcts  of  his  wayward  humor,  43 ;  religious  con- 
tests the  chief  support  of  his  authority,  ibid. ;  Lollards 
burned  under,  ibid. ;  controversial  answer  to  Luther, 
44 ;  ability  of,  for  religious  dispute,  ibid.,  note  t ;  appa- 
rent attachment  of.  to  the  Romish  Church,  45 ;  nis 
marriage,  and  aversion  to  Catharine  of  Aragon,  ibid. ; 
time  orhis  marriage  witii  Anne  Boleyn,  46,  and  noU  *  ; 
sends  an  envoy  with  his  submission  to  Rome,  ibid,  t 
throws  off*  its  authority  on  receiving  the  papal  sen- 
tence, 46 ;  his  previous  measures  preparatory  to  doing 
so,  47 ;  takes  away  the  first  fruits  from  Rome,  48 ;  be- 
comes supreme  head  of  tiie  English  Church,  ibid.,  and 
nou  * ;  delays  his  separation  from  Queen  Catharine, 
from  tiic  temper  of  the  nation,  49 ;  expedient  concern- 
ing hia  divorce,  ibid. ;  proceeds  in  the  Reformatio«i 
from  policy  and  dispoaition,  50;  the  history  of  his  time 
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written  with  partidity,  ibid^  note  *;  not  enriched  by 
the  revenues  of  suppressed  monastenries,  53 ;  his  alien- 
ation of  their  lands  beneficial  to  Eng^d,  ibid. ;  should 
have  diverted  rather  than  have  confiscated  their  rev- 
enues, ibid. ;  doubtful  state  of  his  religious  doctrines, 
and  his  inconsistent  cruelQr  in  ccHuequence,  56 ;  sanc- 
tions the  principles  of  Luther,  ibid. ;  bad  p<^c^  of  his 
nersecution«,  ibid. ;  prohibits  the  reading  of  Tyndale's 
Bible,  57,  nou  *  ;  state  of  Feligion  at  his  death,  56 ;  his 
law  on  the  celibacy  of  priests,  62 ;  his  Reformed  Church 
most  agreeable  to  the.  English,  6!),  nou  * ;  his  pro- 
visions for  the  succession  to  the  crown,  79 ;  aupports 
the  Commons  in  their  exemption  from  arrest,  158 ;  his 
will  disposing  of  the  succession,  169 ;  doubt  concerning 
tiie  signature  of  it,  ibid. ;  account  of  his  death,  and  of 
that  instrument,  ibid.,  note  * ;  disregarded  on  the  ac- 
cession of  James,  172 ;  institution  of  the  Coimdl  of  the 
North  by,  263. 

Benry  IV.  (King  of  France)  opposes  the  claim  of  Arabella 
Stuart  on  the  Enzlish  crown,  168,  note. 

Hmry  (Prince  of  Y/alea,  son  of  James  L),  his  deatii ; 
suspicion  concerning  it,  202,  note  * ;  design  of  marry- 
ing him  to  the  Infanta,  204,  and  nou  *. 

Berbert  (Edward,  lord  of  Chcrbury),  fictitious  speeches 
hi  his  History  of  Henry  VIIL,  21,  noU  t. 

Herbert  (Chief-justice),  his  judgment  in  the  case  of  Sir 
Edward  Hales,  Sitf ;  remarks  on  his  decision,  ibid. ; 
reasons  of  his  resignation,  550,  nou  *. 

Heresy,  canon  laws  against^  framed  under  Edward  VI., 
67,  nou  t. 

Hertford  (Edward  Seymour,  earl  of),  his  private  mar- 
riage with  Ladv  Grey,  82 ;  imprisonment  and  subse- 
quent story  oC  tbid.,  and  noU  *  ;  inquiry  into  the  legiti- 
macy of  his  issue,  170,  and  notet  t*t ;  Dugdale's  ac- 
count of  it,  171,  nou  *. 

Hexham  Abbey,  interceded  for  at  ^  dissolution,  53. 

Heyle,  Sergeant,  his  speech  on  the  royal  prerogative, 

Heylin  (Dr.  Peter),  his  notice  of  tiie  Sabbatarian  Bill,  329, 

nouX;  his  conduct  toward  Prynne,  250. 
Hcywood  (Mr.  Sergcantt.  extract  from  his  Vindioation 

of  Mr.  Fmdt  History,  581,  nou  *. 
High  Commission,  Court  o(  1563,  its  powerful  natoro, 

122,  and  nou  * ;  act  for  abolishing  the,  292,  and  nou  \ 
His^  and  low  churchmen,  tiieir  ondn  and  description. 

«6,  nouteSH  ^^  *: 

Hittrumaotu,  volume  of  invectives  so  called;  859. 
Hoadley  (Beiuomin,  bishop  of  Bangor),  attacked  by  the 

Convocation,  625 ;  his  principles,  ibid. 
Hobby  (Sir  Philip),  recommends  tiie  bishop's  revenues 

being  decreased,  63,  nou  *. 
Hobby  (Sir  Edward),  his  bUl  concerning  tiie  Exchequer, 

Bolingshed  (Raphael),  his  savage  account  of  the  perse- 
cution of  the  papists,  92,  nou*-,  his  description  of  the 
miserable  state  of  Ireland,  691. 

Holland  (Henry  Rich,  eArl  of),  chief  Justice  in  eyre,  245 ; 
joms  the  king  at  Oxford,  325 ;  is  badly  received,  ibid. ; 
returns  to  the  Parliament,  Utid. 

Holland,  war  with,  great  expense  of  tiie,  446 ;  CHiarles  II. 
receives  large  sums  from  France  during  the,  450 :  in- 
famy of  the,  452. 

Hollis  (Dcnzil,  lord),  committal  and  procoedlags  against, 

HoUis  (Lord),  sincerely  patriotic  in  his  clandestine  inter- 
course witti  France,  4«).  and  nou  *. 

Holt  (Chief-justice),  his  opinion  concerning  tiie  power  of 
the  Commons  to  commit,  645. 

Homilies,  du^  of  non-resistance  maintained  in  the,  238, 
nou*. 

Hooker  (Richard),  excellence  of  his  EceJetiaetical  Polity, 
129 ;  character  sind  force  of  his  argument,  130 ;  relative 
perfection  of  the  various  books,  ibid. ;  imperfections 
of;  131 ;  justneM  and  Uberaliw  of,  in  his  views  of  gov- 
omment,  132 ;  interpolations  m  the  posthumous  books 
considered,  ibid.,  and  nou  * ;  his  view  of  tiie  national 
constitution  and  monarchy,  133;  dangerous  view  of 
the  connection  of  Church  and  StMe,  122,  and  nou  *, 
133. 

Hooker,  member  for  Athenry,  extract  from  his  roeech 
in  tiie  Irish  Parliament,  692. 

Hopes  of  tiie  Presbyterians  from  (Hiarles  IL,  412. 

Houses  buUt  of  timber  forbidden  to  be  erected  in  Lon- 
don after  the  great  fire,  497. 

Howard  (Catharine),  her  execution  not  an  act  of  tyranny, 
her  licentious  habits  probably  continued  aftier  maniaKc. 
30,  and  notet  ft.  " 

Howard  (ar  Robert),  and  Sir  R.  Ttamle.  become  pl«»- 
men,  457. 


Howard  (Lord  of  Escrick),  his  perfidy  eaased  tiie  i 

of  Russell  and  Essex,  487. 
Howell  (James),  letters  concerning  the  elovatiao  of  ttdi- 

op  Juxon,  261,  nou  *. 
Hu^enots  of  France,  their  numbw ,  109,  note, 
fimc,  (      ■    ^,  physician  to  Queen  Elizabeth,  accused  of 

dissuading  ber  from  marryin^^  81,  nme  *. 
Hume  (David),  his  estimate  ofthe  value  of  suppressed 

monasteries,  54,  nou  * ;  pervernon  in  his  extracts  of 

Parliamentary  speeches,  155,  nou  * ;  his  erroneous  ss- 

sertion  on  the  government  of  England^  163,  nou  *  \  Us 

partial  view  of  the  English  Constitution  under  Elixa> 

beth.  166^  nou  *;  bis  account  of  Glamorgan's  coaft- 

mission,  344,  345. 
Hun  (Richard),  effects  of  his  death  in  the  LoDards'  tower, 

44. 
Huntingdon  (George  Hastings,  earl  of),  his  title  to  tiis 

English  crown,  167. 
Hutchinson  (Mrs.),  ^er  beautiful  expression  of  ber  hw. 

band's  feelings  at  the  death  ofthe  regicides,  4ia. 
Hutchinson  (Colonel),  died  in  confinement,  440. 
HutteiB  (Mr.,  justice),  his  statement  concerning  a  bener- 

olence  collected  for  Elixabeth,  145^  noU  *. 
Hyde  (Sir  Nichohu,  chief  justice),  his  speech  on  the  trial 

of  habeas  corpus,  221. 
Hyde  and  Keeling  (chief  justices^  exercise  a  protended 

power  with  regard  to  juries,  498,  and  nou  *. 
Hyde,  Lord-chancellor,  extract  from  his  speech  at  the 

prorogation  of  the  Convention  Parliament^  4161,  nou  p 

Jacobite  fhction,  orighi  of  the,  583 ;  party  rendered  more 
formidable  by  the  faults  of  government,  630;  their 
strength,  632;  strengtii  of,  in  Scotiand,  in  the  rrigna 
of  George  I.  and  II.,  675^  67& 

Jacobites,  intrigues  of  the,  611 ;  their  dtsafTected  ciergy 
send  forth  libels,  ibid. ;  decline  of  tiie.  0291 

Jacubitism  of  the  ministers  of  Queen  Anne,  611,,  note  * ; 
of  Swift,  615,  nou  * ;  its  general  decline.  676. 

James  L  (King  of  England),  view  of  the  En^Mt  ConMi- 
tution  under,  1664l4;  his  quiet  accession,  Botwitb> 
standhig  the  nnmeroos  tities  to  the  crown,  166 ;  hisand 
tiie  other  chdms  considered,  16&-171,  and  nous ;  EUxa- 
beth's  intrignea  against,  167,  nou ;  four  prooCi  againrt 
his  tide^  im;  his  affection  for  hercditarr  right,  171; 
posture  of  England  at  his  accession,  172;  his  earir  nn- 
popularity,  ibuL ;  iuattj  tenmer  and  disregard  of  law, 
ibid^  noU*\  his  contempt  for  EKzabetii,  173.  nou  *; 
the  Millenary  petition  presented  to,  173,  and  nou  t ;  hia 
conduct  to  the  Puritans  at  the  Hampton  Conrt  confer- 
ence, iUd.,  and  fto<«st*t;  proclamation  for  confomuty, 
Utid. ;  his  first  Parliament  summoned  bv  irrczular  proo* 
lamation.  174, 175 ;  employed  in  publishing  his  maxims 
on  the  power  of  princes,  174 ;  dispute  with,  <»i  the 
election  of  Fortescue  and  Goodwin,  175 ;  artifice  of, 
toward  tiie  Commons  on  a  subsidy,  177 ;  discontntf 
ot;  at  their  proceedings,  ibid.,  191.  noU  t;  his  scheoM 
of  a  union  with  Scotland,  179,  and  noU  t,  IdQ.  and 
nous  **t ;  his  chanse  of  titie,  181,  nou ;  continual  bick- 
erings with  his  Parhaments,  181 ;  his  impoUtic  partiahty 
for^ahi.  181,  and  noes  t,  182,  and  sols  *.  204,  3U  and 
nous  *t,  334,  and  noU  t ;  duties  imposed  by,  183,  and 
nou  * ;  defects  of  his  character,  191,  and  noUs  *f; 
foreign  politics  of  England  under.  199 ;  his  treatmeot 
of  Lord  Coke,  193,  nou  * ;  his  use  of  prodamalioiM, 
194,  note  * ;  his  endeavors  to  raise  money  by  loans, 
titles,  Soi.,  195.  and  nou  X ;  dissolves  the  ParKameot, 
197,  and  noU  t ;  his  letter  and  conduct  to  the  twdv« 
judges,  199, 200;  his  unpopularity  increased  by  the  cir- 
cumstances of  Arabella  Stuart,  Overbury,  and  Ralei^ 
201-204;  his  probable  knowledge  of  tiie  murder  of 
Overbury,  203.  and  noU  * ;  calls  a  new  Parliament,  20S; 
his  sudden  adjournment  of  it,  209;  his  letter  to  the 
speaker  of  tiie  Commons  on  petitions  against  popery. 
210;  replyoCtoasecoiidpetiti(Hi,iMd.;  a4jounimeBl, 
dissoluDon,  aiid  proceedings  agamst  members  of  bodi 
Houses.  211,  2121  noU;  libels  against,  212.  and  noU  *; 
his  declaration  of  sports,  228 ;  opposes  the  .^rmhdan 
heresy,  229, 230.  notes  \\*\X :  suspected  of  inrlfniitioQ  to 
the  papista,  23L  and  noU  *,  233 ;  answers  Cardinal  Bel- 
larmine.  233 ;  state  of  papists  under,  231-237,  and  notm  ; 
his  reifu  the  most  important  in  tiie  constitutional  his- 
tory  of  Irehmd,  693. 

James  II.  (King  of  England),  attributes  his  return  to  ] 
pery  to  tiie  works  of  Hooker,  131,  nou ;  hia  schesi 
of  arbitrary  power,  519 ;  issu^  a  proclamaticM  for  tbm 

Siyment  of  customs,  ibid.,  and  nou  t ;  his  preja^oe  tas 
vor  of  the  Catholic  religion,  521 ;  Us  intentiao  to  re- 
peal the  Teat  Act,  ibid. ;  ois  remarkable  convenaCiaB 
with  Barinon^iMd.,  and  fuMt;  deceived  in  the  dls|po- 
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^Itton  of  bis  rabjdcts,  5SH;  gupportcd  by  bis  brother's 
party,  534,  and  nou  t ;  prorogues  the  Parliament  ft25 ; 
bis  schome  for  subvertuig  the  established  religion,  5128 ; 
his  SQccess  against  Monmouth  hispires  him  with  false 
confidence,  S^,  530 ;  rejects  the  plan  for  excluding  the 
Princess  of  Orange,  530;  dissolves  the  Parliament,  533 ; 
attempts  to  violiite  the  right  of  electors,  ibid. ;  solicits 
Totes  for  repealing  the  test  and  penal  laws,  534 ;  ex- 

E;ls  tile  fellows  from  Magdalen  College,  ibid. ;  his  fai- 
tuation,  535 ;  his  unpolicy,  536 ;  received  500,000  Uvres 
from  Louis  XIV..  ibid. ;  his  coldness  to  Louis  XIV., 
ibid. ;  his  uncertain  pobcy  discussed,  ibid. ;  lus  char- 
acter, 536,  and  note  f ;  rotiections  on  Us  govismment, 
538 ;  compared  with  his  father,  Utid. ;  has  a  numoroxis 
army,  539;  influenced  b\r  Us  confessor  Petre,  540; 
confldered  an  enemy  to  the  Prince  of  Orange  and  tbe 
English  nation,  ibid. ;  his  sudden  flight,  ibid. ;  his  re- 
turn to  London  and  subsequent  flight.  541,  and  nou  t ; 
vote  asainst  him  in  die  Convention,  544 ;  compassion 
excited  for  htm  by  historians,  551 :  large  proportion 
of  tile  Tories  engaged  to  support  him,  559 ;  various 
schemes  for  his  restoration,  and  conspiracy  in  Us  fa- 
vor, 561 ;  issues  a  declaration  from  St  Germain's,  tbid.y 
5G2,  nou  t ;  charged  by  Burnet  with  prlvi^  to  the 
scheme  of  Orand>*Bl,  563,  nou  *  \  )aiM  commission  to 
Crosby  to  seize  the  Prince  of  Orange,  ibid. ;  civil  ofllces, 
courts  of  justice,  and  tiie  privy  council  in  Ireland  filled 
with  Catholics  in  the  rei^  of;  706. 

James  IL  (King  of  Scotland),  statute  of,  to  prevent  tiie 
alienation  of  the  rojti  domains,  660. 

James  VL  (King  of  Scothmd),  his  success  in  restraininff 
the  Presbyterians,  663;  his  aversion  to  the  Scottish 
presbytery,  665 ;  forces  on  the  people  of  Scotland  the 
five  articles  of  Perth,  666. 

James  VIL  (Khig  of  Seotlan^,  his  reign,  670:  Us  cruel- 
ties, ibid,  f  attempts  to  introauce  popei^,  ibid. ;  national 
rctjection  of  hhn  from  that  kingdom,  67L 

Icon  Basilik^,  account  of,  366. 

Jefferies  (Judse),  vit^ence  of;  527.  ' 

Jenkes,  committed  by  the  king  in  council  for  a  mutinous 
speech,  499. 

JenJdns  (Judge),  confined  in  the  Tower  by  tiie  Long  Par- 
liament, 644. 

Jenner  (a  baron  of  tiie  Exchequer),  committed  to  the 
Tower  by  the  council,  and  afterward  to  the  custody 
of  the  sergeant  by  the  Commons,  643. 

Jennyn  (Henry,  lord),  dictatorial  Myle  assiuaed  by  Urn 
in  Us  letters  to  Charles  L,  341. 

Jesuits,  their  zeal  for  the  CatiioUc  &ith,  103 ;  missionaries 
of;  in  Endand,  273,  and  noU  *. 

Jewell  (John,  bishop  of  SaUsbory),  opposes  Church 
ceremonies  and  habits,  106,  and  nou  t,  107,  noU  t. 

Jews  permitted  to  settie  in  England,  412. 

Images,  destruction  oi^  under  Edward  VL,  50,  and 
nou*. 

Impeachment,  Parliamentary  character  and  instances  of, 
iK)5,  906, 213 ;  question  on  the  king's  right  of  pardon  in 
cases  ol^  466 ;  decided  bv  the  Act  of  Settlement  against 
the  king's  right  ibid. ;  abatement  of^  by  dlsrolntion  of 
Parliament,  467 ;  decided  in  the  case  of  Hastings,  469 ; 
of  conononers  for  treason  constitutional,  482. 

Impositions  on  merchandise  without  consent  of  Parha- 
me&t,  183, 184,  and  noU  * ;  argument  on,  184-186 ;  agaha 
disputed  in  tiie  House  of  Commons,  196. 

Impressment,  statute  restraining,  293. 

Imprisonment,  illegal,  banished  from  the  Endish  Con- 
stitution, 139;  flagrant  instances  oC  under  EHzabetii, 
ibid.,  nou  * ;  remonstrances  of  the  judges  against^  140. 

Incident  (transection  in  Scotland  so  caUed),  alarm  ex- 
cited by  tiie,  306. 

fnclosnres,  rebellion  concerning,  62. 

Independence  of  judges,  597 ;  this  important  provision 
>owing  to  the  Act  of  Settiement,  ibid. 

independent  party  (thc^thelr  first  great  victory  tiie  Self- 
denying  Ordinance,  x)7 ;  now-model  the  army,  ibid. ; 
two  essential  characters  of.  347,  noU  t ;  first  bring  for- 
ward principles  of  toleration,  350. 

Independents,  nabili^  of  the,  to  severe  laws.  128;  origin 
of  the  name,  129;  emigrate  to  Holland,  &id. ;  and  to 
America,  270. 

Influence  of  the  crown  fai  both  houses  of  Parliament  re- 
marks on  the^  637. 

limes,  Father,  ttie  biographer  of  James  H,  extract  firom, 
533. 

Innocent  VIU.  (Pope),  his  bun  for  the  reformation  of 
monasteries,  51,  nou  f. 

fiutitniion  ofm  CkrUttan  Han,  1537,  Reformed  doctrines 
contabied  in,  by  authority  of  Henry  VIII.,  56 ;  charac- 
ter oC  ibid^  nou  *. 


Insurgents  in  the  RcbelHon  of  1641,  thehr  success,  704  j 
claim  the  re-establishment  of  the  Catholic  religion, 
ibid. 

Insurrections  on  account  of  forced  loans,  24 ;  on  the 
king's  supremacy,  28 ;  concerning  inclosures,  62 ;  of 
Shr  Thomas  Wyatt,  &c.,  71,  nou. 

Intercommnning,  letters  of;  published  In  Scotland,  669. 

Intrigues  of  Charles  II.  with  France.  446. 

Johnson  (Dr.  Samuel),  error  of;  with  respect  to  Lord 
Shaftesbury,  581,  nou  *. 

Joseph  (Emperor  of  Germany),  his  death.  608,  609. 

Ireland,  mismanagement  of  the  affairs  of,  553,  and  nou  * ; 
andent  state  of,  676 ;  necessity  of  understanding  the 
state  of  society  at  the  time  of  Henry  the  Second' d  in- 
▼asion,  ibid. ;  its  division,  677 ;  king  o^  how  chosen, 
&id.  i  its  diieftains,  ibid. ;  rude  state  of  society  there, 
678;  state  of  tiie  clergy  in,  679;  ancient  government 
oC  nearly  arlstocratical,  Ufid. ;  its  reduction  by  Uenrv 
IL,  ibid,  f  its  greater  part  divided  among  ten  EncU^ 
families,  680  ;  the  natives  of.  expelled,  utid. :  En^'Iiith 
laws  established  in,  ibid. ;  natives  of,  claim  protection 
from  the  throne,  681 ;  its  disorderly  state,  684 ;  miser- 
ies of  the  natives,  ibid. ;  its  hostility  to  the  government^ 
ibid. ;  its  northern  provinces,  and  part  of  the  southern, 
lost  to  the  crown  of  England,  685 ;  its  conduct  during 
the  contest  between  the  bouses  of  York  and  Lancaster, 
686 ;  royal  authority  over  it  revives  under  Henry  VIIL, 
687 ;  raised  to  the  digi^^  of  a  kingdom,  ibid. ;  elec- 
tions declared  illegal  in,  6^ ;  rising  of  the  people  tore- 
store  the  Catholic  worsUp,  694 ;  priests  ordered  to 
quit,  ibid.;  English  laws  established  throughout  695: 
scheme  for  perfecting  its  conquest,  ibid.  ;  Edmund 
Spenser,  his  account  of  the  statu  of  Ireland,  696 ;  con- 
stitution of  its  Parliament  698 ;  its  voluntary  contribu- 
tion for  certain  graces,  ibid,,  699 ;  free  trade  to  be  ad- 
mitted, 699 ;  rebellion  of  1640,  701 ;  its  misgovemmcnt 
at  an  thnes,  ibid. ;  its  fresh  partition,  704  ;  declaration 
for  its  settiement  by  Charles  II.,  ibid. ;  different  par- 
ties in.  their  various  claims,  ibid.,  705 ;  declaration  not 
satis&ctory,  705 ;  complaints  of  tiie  Irish,  ibid, ;  natu- 
ral bias  of  (Charles  IL  to  the  religion  of,  ibid. ;  unpopu- 
hkrity  of  tiie  Duke  of  Ormond  with  the  Irish  CatiioUcs, 
706;  Lord  Berkley's  administration  in  i670„  ibid. ;  the 
eivU  ofllces  of,  fiUed  with  Catholics  in  the  reign  of 
James  U..  ibid. ;  civU  war  of;  hi  1689,  707 ;  treaty  of 
Limerick,  tfrid. ;  Oath  of  Supremacy  imp<Med  on  the 
Parliament  of;  708 ;  tiiree  nations  and  their  reUgions  in, 
"709;  its  dependence  on  the  Endish  Parliament  710; 
rising  spirit  of  independence  in,  711 ;  jealousv  and  d<* 
content  of  the  natives  of;  against  the  EngUsh  govc  " 
ment,  ibid,  j  result  of  the  census  of  1837,  as  showlug 
the  relative  numbcov  belonging  to  the  different  religious 
bodies,  70^  noU. 

Irish  agents  for  the  settlement  of  Ireland  disgust  Cbarlos 
IL,m 

Irish  Catiiolies,  penal  laws  against;  707, 706. 

Irish  forfeitures  resumed,  5^. 

Irish  lords  surrender  their  estates  to  the  crown,  695. 

Irish  natives,  claim  the  protection  of  tiie  throne,  ^1 ;  not 
equitably  treated  in  the  settiement  of  the  colonies,  686 ; 
origin  of  tiie,  676 ;  their  ancient  condition,  679 ;  their 
character,  078,  679 ;  disaflSscted,  thehr  connection  with 
8padn.70L 

Joyce,  seizure  of  CTharles  by.  %2L 

Jud^  in  the  reign  of  Henry  VIII.,  their  opinion  that  at- 
tamders  in  Parliament  could  not  be  reversed  in  a 
court  of  law,  28;  of  the  Court  of  Star  Chamber,  42, 
and  nou  * ;  of  EUzabctb,  remonstrate  agnln't  illegal 
imprisonments,  139 ;  privately  conferred  with,  to  se- 
cure their  determination  for  tiie  crown,  198.  and  nou 
*  ;  the  twelve  disregard  the  king's  letters  for  delay  of 
judgment,  199,  200 ;  their  answers  on  the  Petition  of 
Ri^t  233,  224 ;  instances  of  Uieir  independence  in 
their  du^,  242 ;  their  sentiments  on  sUp-moncy,  248  ; 
sentence  on  ^  cause  of.  251 ;  account  Strafl'brd 
guil^.-297,  and  nou  * ;  their  conduct  on  the  trial  of 
Vane,  418 ;  in  the  reign  of  Charles  IL  and  James  II., 
their  brutal  manners  and  gross  injustice,  471,  and  nata 
t ;  Scrom  North,  and  Jones,  their  conduct.  472,  and 
nou  t ;  advise  various  means  of  subjecting  juries  to 
tiicir  own  direction,  497.  498 ;  their  general  behavior 
infiimous  under  the  Stuarts.  597;  independence  of  the, 
ibid. ;  this  important  constitutional  provision  owing  to 
the  Act  of  Settiement,  ibid, ;  Pemberton  and  Jones, 
two  late  judges,  summoned  by  the  Commons  in  the 
case  of  Toptmm,  645 ;  Powis,  Gould,  and  Powen,  tiatr  . 
opinions  concerning  the  power  of  the  Commons  to 
commit,  ibid. 

Juries  governed  by  the  crown  under  Elizabeth,  139 ; 
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on  of  tho  right  of^  to 


fined  far  verdicbs,  39,  496 ; 
return  a  general  verdict,  4! 

Jury,  trial  by,  its  ancient  establishment,  15,  nots  *. 

Jury,  grand,  their  celebrated  ignoramus  on  the  indict- 
ment against  Shaftesbury,  484,  and  note  t. 

Juatice.  open  administration  of,  the  best  security  of  dvil 
Uber^  m  England.  138 ;  courts  of,  sometinxes  corrupt* 
ed  and  perverted,  139. 

Justices  of  the  pence  under  the  Plantagenets,  their  Juris- 
diction, 16 ;  limitation  of  their  power,  31. 

Juxon  (Dr.  William,  bishop  of  London),  made  lord- 
treasurer,  960,  261,  and  nou  * ;  well  treated  in  the  Par- 
liament, 341«  noU  *. 

Keeling  (Chief-justice),  strong  resolutions  of  the  Com- 
mons against,  for  fining  juries,  498. 

Kentish  petition  of  1701,  639,  640. 

ICems  and  rallowg^tfses,  names  of  mercenary  troopa  in 
Ireland,  OT9. 

Kildare  (Earls  of),  their  great  influence  in  Ireland,  667 ; 
(Earl  of),  his  son  takes  up  arms.  ibid. ;  sent  prisoner 
to  London,  and  committed  to  the  Tower,  ibtd. ;  exe- 
cuted widi  five  of  his  uncles,  ibidL 

Killigrcw  and  Delaval,  Parliamantary  inquiry  into  thdr 
conduct,  571. 

King,  ancient  limitatioas  of  his  authority  in  Eni^d,  14 ; 
hu  prerogative  of  restraining  foreign  trade,  185.  and 

I  nou  t ;  ecclesiastical  canons  on  the  absolute  power  of 

,  the.  186 ;  his  authori^r  sty]«d  alMolute,  188 ;  command 
of  the,  can  not  sanction  an  illegal  act,  321 ;  his  power 
of  committing,  290-323,  and  223,  nou  *,  241 ;  power  of 
the,  over  the  militia  considered,  312,  and  note  *. 

Kings  of  Endand,  vote  of  the  Ckunmons  aoainst  the  ac- 
clesiasticafprerogative  of,  453 ;  their  difficulties  in  the 
conduct  of  government,  632 ;  dieir  comparative  power 
in  politics,  iHd.  t  of  ScotUmd,  always  daim  supreaie 
judicial  power,  66a 

King's  Bench  (Court  of},  lt>  order  prohibitinff  the  pub- 
lishing a  pamphlet,  496 ;  formed  «n  articW  of  impeach- 
ment against  Scroggs,  496, 497. 

Knight  ( --),  proceedings  against  by  the  University 

01  Oxiord,  23B,  and  nota  *. 

Knighf  s  service,  tenure  oC  309, 310,  and  noU* ;  statutes 
amending,  310. 

Knighthoo<^  conferred  by  Jamea  L,  &c  to  raise  money, 
195,  and  nou  t  244,  and  noes  t,  245^  and  imCs  *  963; 
compulsory,  abolished,  293. 

Knollys  (Sir  Francis),  friendly  to  the  Puritans,  88,  not$  *, 
'  122;  opposed  to  Episcopacy,  126,  nou  t,  128. 

Knox  (John),  perseeuthig  spirit  (d,  against  tiie  papists,  89, 
note  * ;  supports  the  dissenting  imiovations  at  Frank- 
fort, 105;  bis  book  against  female  monarchy,  164; 
founder  of  the  Scots  Reformation,  particulars  of  Us 
•chome  of  Church  polity.  662. 

Lncy,  his  conquests  in  Ireland,  680l 

Lambert  (General),  refbses  tiie  oath  of  alleclanoe  to 
Cromwell,  382,  noU  * ;  ambitious  views  of,  386 ;  a  prin- 
cipal actor  in  expelling  Ae  Commons,  389 ;  cashiered 
by  Parliament,  ibid. ;  lAa  character,  393 ;  pabio  oc- 
casioned by  his  esci^  from  the  Tower,  409 ;  sent  to 
Guernsey,  419;  suspectad  to  have  been  privately  a 
Catholic.  427. 

Landed  proprietors,  tbeir  faMJignation  at  tiie  risa  of  naw 
men.  606. 

Land-ownera  of  EngUnd,  became  great  under  the  T«- 
dors,  many  of  their  estates  acquired  from  the  suppresa- 
ed  monasteries,  53. 54. 

Land-ux,  its  origin,  566 ;  its  faiequaUty.  ibid. 

Lands,  ancient  English  laws  concerning  their  alienation, 
18.  19 :  crown  and  Church,  restorndon  ot,  406,  409 ;  in 
Ireland,  act  for  their  restitution.  704,  705 ;  its  insufB- 
eiency,  705 ;  three  Aousand  claimants  un^tiy  cut  off 
from  any  hope  of  restitution,  ibid. 

Latimer  (Hugh,  bishop  of  Worcester),  intercedes  for 
Malvern  priory  at  the  dissolution,  53 ;  xealous  q>eech 
oC  against  the  temporising  clergy,  62.  nou  *. 

Latin  ntual,  antiouity  and  exceO^ce  of  tbe.  59. 

Latitndinarian  divines,  men  most  oonsirfcuons  in  their 
writinffs  in  fhe  reicn  of  King  Charles  IL,  523. 

Laud  (William,  archbishop  oTCanterbury),  his  aasertioo 
concerning  bishopa,  236,  ii#l«  *,  264,  noU  *,  265^  noU; 
high  religious  influence  ot,  331,  noUj  his  talents  vod 
character,  960i  and  noU$  t* ;  his  correspondence  with 
Lord  Straflbrd.  263-4268,  and  968,  note  *.  265^  and  im<s  t ; 
accused  of  prosecuting  Prynne,  Ac.,  265 ;  his  conduct 
to  the  Church,  266 ;  prosecution  of  the  Puritans.  968; 
289,  nou  * ;  procures  a  proclamation  to  reatrain  emi- 
grants, 270,  md  nou  *i  cardinaTa  hat  oflenid  to»  271, 


imMs  t;  chargoa  of^pez7  against,  279;  and  noU *,  223; 
onion  with  the  Catholics  mtcndcd  by.  t?75;  turns  against 
them,  278. 279,  and  nou  * ;  impeached  for  hl^  tnwson, 
329;  confined  to  the  Tower,  and  to  groat  indigenee, 
ibid.;  particulars  of  the  chargea  agamst  him,  ibid. ; 
defends  himself  with  courage  and  ability,  ibid. ;  judm 
determine  the  chargea  contato  no  le^  treason.  330 ; 
Commons  change  their  impcaclunent  mto  an  ordinance 
for  his  execution,  ibid, ;  peeca  comply,  ibid. ;  number 
of  peers  prossnt,  ibid, 

Lauderdale  (Duke  of),  one  of  the  Cabal.  444 ;  obliged  to 
confine  himself  to  Scotch  aflfairs,  455;  act  of  the.  re- 
specting the  order  of  king  and  coancO  to  have  the  foroa 
of  law  to  Scotland,  668 ;  his  tyranny,  669. 

Law  (the  ecclesiastical),  reformed,  67, 66,  and  noU$ ;  lass 
a  security  for  the  dvU  liberty  of  En^and  than  the  open 
administration  of  juatioe,  1!S  {  its  ordinances  for  regu- 
lating i^M  press,  142. 

Laws-against  ^eft  severity  eC  16;  of  England,  no  altar- 
ation  of  ever  attempted  wittioot  tfie  conaeskt  of  Par- 
liament, Iffi;  not  enacted  by  kinoB  of  Ensiand  without 
the  advice  of  their  great  coundX  li.  Iw;  pcnal,  ex- 
tension of  the,  648, 6^  and  note  * ;  their  gradual  prog- 
ress and  severity.  646 ;  have  exdtBd  Uttie  attention  as 
they  passed  throusfa  the  houses  of  ParVanMsn^  iM. ; 
several  passed  to  l-.n^and  to  bind  Ireland,  7ia 

Lawyers,  their  Jealous  dislike  of  the  ecclesiastical  courta, 
126;  Whitgi^s  censure  oC  Urid^  nou  & ;  dislike  ot,  by 
Archhiahop  Laud  and  the  Earl  of  Straflbrd,  261 

Layer  (  ),  accuses  several  peers  of  conspiring  to 

Atterbury's  pjot,  629.  nou  *. 

Leeds  (Henry  Osbom,  duke  of),  to  tiia  Stuart  tateres^ 
614,  nou*. 

Leicester.  (Robert  Dudley,  eari  of),  a  anitor  for  the  haad 
of  Ehxabetfa,  79 ;  CJecfl'a  arguments  against  him,  601 
natef;  assumes  an  totereat  to  the  queen,  Md.;  con- 
nection with,  broken  oflf,  ibid,;  eonbinea  with  the 
Catholic  peers  against  CecO,  81,  noU  t. 

Leicester  (Robert  Sidney,  eari  of),  ArohhislMp  La«d'a 
diaUka  to,  974,  nou  §. 

Leinhton  (Alexander),  prosecution  of^  by  tlia  Covt  of 
Star  Chamber,  259. 

Leinster.  rebellion  of  two  septs  in,  leads  to  a  reduction  af 
their  districti,  now  called  King'a  and  Qnaw's  cownrt<» 
66a 

Lent,  proclamationa  of  EBzafaeth  for  obaerring  nC  liL 
and  nou  §;  stntutes  and  prorlawwriona  ibr  the  ob- 


servance of;  227.  nou  f,  928;  noU;  liconsai  far  eating 
flesh  to,  228,  note. 

Leslie,  remarks  on  his  writtoga,  568,  noes*;  anthorofTha 
Rehearaal,  a  periodical  paper  to  dvor  of  tfaa  Jaeotale^ 
611. 

Lesley  (Bishop  of  Roaa,  ambaaaador  of  Mvr,  q«at«  «C 
Scots),  his  answer  concerning  EUzabeCh.  99,  macs. 

L'Estrange  (Sir  Roger),  busineas  of  licensing  boohs  fak- 
trusted  to  him,  496b 

Lethtogton  (Maitland  of),  his  arguments  on  the  title  of 
Mary  Stuart  to  the  English  crown,  83.  64,  irats  * ;  his 
account  of  the  death  and  vril]  of  Henry  VUI.,  169.  mcc  *. 

Levelers,  and  various  sects,  clanaoroua  for  Iha  king's 
deatii,  362;  favorably  spoken  of  by  Mrs.  HiHrWnsoi^ 
371,  noes  *- 

Leviea  of  1594-5,  letters  on  the  difBculty  of  raisii^  98; 
nou  *. 

Libel  (law  of),  todefinlte.  569;  folsebood  not  riifrisl  l» 
the  tow  o(  983,  and  Hole*;  PoweD's  deflnilN»ofaKbel 
to  the  case  of  die  seven  bishops,  564,  Mtr;  aattlad  by 
Mr.  Fox's  lib^l  bfll  to  1799;  564. 

LibeU  published  by  the  PttritMia,lSi  and  nals*;  i«aiMl 
James  I.,  312,  and  noU  *. 

Liberty  of  the  subject,  coaparalife  view  of  the,  to  E» 
^and  and  France  to  the  rnsn  of  Henry  VnUM;  oiril, 
us  securities  in  England,  136;  of  eoosctonea,  dodsra- 
tion  for,  531, 538 ;  its  motive,  539;  obaervatiQCM  on  Hi 
effects,  ibid. ;  aimilar  to  that  pobh^ied  im  Seoidema, 
ibid,  t  of  the  preaa,  569;  parHculara  retotfag  to  tha, 
i&id.  563. 

Lioenaes  granted  for  eating  flesh  to  Lent  998;  nata 

Licenstog  acts,  495;  act.  particulara  relatinf  to  the^  SBi. 

Lichfield  (bishopric  oO.  despoiled  to  the  ReformatfcBi^  CI 

Lhnerick.  treaty  oC  707 ;  its  artielos,  ibid. 

Ltocoln  (Theophihis  Cltoton,  eari  of),  refuaes  |o  take  the 
Covenant,  and  is  exctoded  from  the  Houao  of  PM(% 
328,iM(«t. 

Ltogard  (Dr.  JohnX  arttfiee  oC  to  ragard  to  the  tostorr 
of  Anne  Boleyn,  30;  noU;  his  inatonatkm  with  i  iigir I 
to  Catharine  Howard  and  Lady  Roehford,  ibid.,  nouU 
his  notice  of  the  bill  on  the  papal  aopremacy,  4^  ascs  * : 
hia  estimate  of  tlie  value  of  auppraaaad  i 
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(4,  IMC**;  hia  olnfiryttioM  on  Urn  etnoD  1aws»  md  on 
Cranmer,  67, 68,  fuMe;  his  extenwationa  of  Qiioon  Mary'a 
conduct,  69,  note  t. 

Uteny,  tranalated  in  1542;  59,  nou  *. 

Littleton  (Lord-keeper),  carriea  away  the  great  aeal,  337. 

Liturgy,  chiefly  traaalaied  from  the  Latin  aervice-book, 
59,  and  note  * ;  prayera  for  the  departed  firat  liept  in, 
58 ;  talten  out  on  its  firat  reviaal,  60 ;  amendmenta 

.  of  the  Engliah,  under  EUzabeCh,  72,  and  noU  t ;  atatute 
defending,  74 ;  reriaed,  566 ;  the,  eatabliahed,  the  dia- 
tinffuishing  marka  of  tlie  Anglican  Church,  597. 

Llandaff  (Biahopric  of>.  deapoiled  in  the  Reformation,  63. 

Loan  on  proper^  in  15d4-&»,  ralaed  by  Cardinal  Wokey, 
28-24,  and  note*;  remitted  to  Henry  VIL  by  Parlia- 
ment, 25;  to  £Uzabeth,  not  quite  rolnatary,  nor  with- 
out intiniidation,  145,  and  nou  * ;  alwaya  repaid,  ibid. ; 
solicited  under  Jamea  L,  195 ;  demanded  by  Charlea  L, 
and  conduct  of  die  people  on  it,  819;  and  noU  t ;  comnli^ 
tal  and  trial  ofaeveral  refusing  to  coBtribole,  220;  Ihetr 
demand  of  a  habeaa  corpua,  tbid. ;  ttieir  rl^  to  it  de- 
bated and  denied.  220lm 

Lollarda,  the  ori^  of  the  Proteataat  Church  oi  England, 
43  i  their  re-appearanoe  and  diaracter  before  Luther, 

md. 

London  Gazette,  amusing  extract  from,  479,  note  \ 

London,  leviea  on  the  city  o(  22-26 ;  citizena  of,  incUncd 
to  the  Reformation,  49;  increaae  of,  prohibited  by 
proclamation,  141 ;  tumultuoua  aaaembUea  of.  reaigned 
to  martial  law,  143 ;  remonatratea  against  paying  ship- 
money,  246 ;  proclamation  againat  buildings  near,  213, 
and  note  § ;  pr<^x>aed  improvementa  in,  W3;  landa  in 
X>erz7  ^;ranted  to,  254;  offer  oC  to  erect  the  Ung  a 
palace  in  lieu  of  a  fine,  &c,  tMtf .,  nou  {  ;  corporaoon 
o^  iniormatfon  aminat  tlie,  and  forfeimre  of  their 
charter,  486 ;  purdiaaea  the  continued  enjoyment  of 
ita  estatea  at  the  expenae  of  ita  municipal  mdepend- 
ence,  ibid. 

Long  (Thomaa),  member  for  Weatbury,  paya  £4  to  the 
mayor,  Sui.,  for  his  return  in  1571, 157. 

Long  Parliament  anmmoned,  289;  diffarent  poHtkal 
viewa  of  the,  290 ;  ita  meaaurea  of  reform.  ibuL,  291 ; 
nuule  but  Bttte  change  from  the  Conatitutfon  under 
the  Plantageneta,  293;  errora  of  the,  294-299;  bill  at, 
enacting  their  not  being  diaadved  againat  tbehr  own 
convent,  300,  and  nou  *. 

Lord-lieutenant,  institution  of  the  office  of,  312L 

Lords  Portland,  Oxford,  Somera,  and  Hahfkx,  impeached 
on  account  6f  the  treatiee  of  partition,  572. 

Lorda,  ainflularity  of  their  aentence  pronounced  upon 
Anne  Boieyn,  30;  nou*;  House  oC  cold  reception  of 
the  articlea  on  religioua  reform  prepared  by  the  Com- 
mona,  127;  diaagreomenta  of  the  Houae  oi  Commona 
with  the,  161,  1^  and  noU  * ;  fanpeachment  of  Lord 
Latimer  at  the  bar  of  the,  205;  aaileBoe  of  the,  on 
Hompeason,  206 ;  object  to  titles  aaeumed  by  ttie  Com- 
mona, 207,  nou  X ;  unable  to  withafeand  the  inroads  of 
democracy,.367 ;  reject  a  vofce  of  the  Commona,  ibid. ; 
motion  to  take  into  oonaiderati<m  the  aetdement  of  the 
fOTernment  on  the  death  of  the  Ung,  ibid. ;  their  mea- 
aengera  refused  admittance  by  the  Commona,  368 ;  re- 
tain their  titlea,  iHd. i  CromweU'a description  of,  382: 
embarraasing  queation  concerning  the  eUgibility  oi 
peera,  403 ;  Commona  desire  a  confierence  with  the, 
1bid.t  and  nou  * ;  receive  a  letter  from  Charlea  IL,  404 ; 
declare  the  gorainment  ou^t  to  be  in  tlM  king,  Lorda* 
and  Commona,  ibid. ;  vote  to  exclude  ul  who  al^^d 
the  death-warrant  of  Charlea  L  from  Act  of  Indemnity, 
406,  and  notes ;  in  the  case  of  Lord  Danl^,  not  wrong 
in  refusing  to  commit,  465,  and  nou  t }  inquiry  of  the, 
in  caaea  of  appeala,  468 ;  their  Judicial  power  hiatorical- 
ly  traced,  SOS,  506 ;  make  orders  on  private  petitions 
oi  an  original  nature,  503 ;  antiquity  of  dieir  ultimate 
juriadiction.  ibid. ;  pretenatona  of  tibe,  about  the  time 
of  the  Rcatoration,  504 ;  their  conduct  in  the  case  of 
Skinner  and  the  Eaat  India  Conipany,  505 ;  atate  oi; 
under  the  Tudora  and  Stuarts,  511 ;  numbera  from 
1454  to  1661,  ibid.,  512 ;  and  of  the  apiritual  lords,  512; 
every  peer  of  fUl  age  entitled  tohia  writ  of  summons; 


Aylesbury  election,  642 ;  spiritual,  in  Scotland,  chooae 

die  temporal  to  the  number  of  oAt,  666,  667. 
Lord'a  Supper,  oontroveraiea  and  four  theories  on  ibo, 

60,  61 :  modem  Romish  doctrines  on  die,  61,  notes  *f. 
Loudon  (Dr. ).  his  violent  proceedings  toward  tlie 

monasteries,  51,  nou  *. 
Louis  XIV.,  his  object  in  the  secret  treaty  widi  Charles 

IL,  448;  mutual  distrust  between  them,  450;  atorM 


oooBoctlona  formed  by  the  leaders  of  opposition  with, 
458,  459,  and  noces  M;  his  motives  for  the  same,  450. 
and  noU$,  460;  secret  treaties  widi  Charles.  46*2 ;  mis- 
trusts  Charles's  inclinations,  and  refuses  him  the  pen- 
sion stipulated  for  in  the  ]»1vate  treaty,  463 ;  connec- 
tion betweea  Charles  U.  and,  broken  otf,  493,  494 ;  his 
views  in  regard  to  Spain  dangerous  to  the  liberties  of 
Europe,  567 ;  makes  overtures  for  negotiations,  607, 
and  nou*',  exhausted  state  of  his  country,  609:  ae« 
knowledges  the  s<m  of  James  IL  as  King  of  England, 

Love  (Christopher),  executed  for  a  conspfaracy,  36D; 

effects  of  his  trial  and  execution,  ibid.,  and  nou  *. 
Luders  (Mr.),  observations  in  his^report  of  election  cases, 

516^  note  t. 
Ludlow  ((Seneral),  and  Algernon  Sidney,  project  an  is- 

snrreotion,  440. 
Lundy  (Colond),  inquiry  into  his  conduct,  570. 
Ludier  (Martin),  his  doctrines  similar  to  thoee  of  Wlck- 

liffe,  43;  treatise  of,  answered  by  Henry  VIII.,  44. 

his  rude  reply  and  subsequent  letter  to  the  kin^  ibid., 

45^  and  nou  * ;  his  allowance  of  double  marriages,  49, 

n«i«  t ;  his  doctrine  of  consubatsatiation,  61 ;  rejects 

die  belief  of  Zuingle,  ibid. 
Ludierans  of  (vermany,  less  disposed  than  the  Catholics 

to  the  divorce  of  Henry  VUL,  49,  and  nou  f. 

M'Crie  (Dr.)  his  mbeonception  of  a  passage  in  Hooker's 

Ecclesiastical  Polity,  132,  noes  *. 
Macdiarmid  (John),  his  Lives  of  British  Statesmen,  261, 

nou*. 
Macdonalda,  dieir  maasaere  in  Glenooe,  673,  and  noce  *. 
Mackenzie  (Sir  (Seorge),  account  of  his  Jus  Reghim,  49% 

Macpherson  (John),  extract  from  his  Collection  of  State 
Papers,  559,  no<si. 

Madox  (Dr. ,  bishop  of  Worcester),  his  Answer  to 

Neal's  History  of  the  Puritsns,  125,  nou  t. 

Magdalen  College,  Oxford,  expulsfon  of  the  fellows  from* 
534 ;  mass  said  in  die  chapel  of^  ibid. 

Magistrates  under  Elizabeth  inclined  to  popery,  90;  and 
nou*. 

Maiawaring  ( },  his  assertion  of  kingly  power,  238. 

Malt,  imposition  set  upon,  206,  noU  *. 

Malvern  prioir  interceded  for  at  tlie  dissolution,  53. 

Manchester  (Edward  Montagu,  earl  of),  suspected  of 
being  retuotant  to  oompleto  the  triumph  of  the  Parlia- 
ment in  the  contest  with  Charles  I.,  337. 

Mann,  Sir  Horace,  notice  of  his  Letters  fVom  Florence^ 
63S;nsM*. 

Maritime  g^ory  of  England  first  traced  from  the  Commoih 
wealth,  383. 

Markham  (Chief-justice),  his  speech  on  the  trial  of  haboM 
corpiia,-221. 

Marlborongfa  (John,  earl  of),  and  Sidney  (eart  of  Go- 
do^hin).  Fenwick's  discoveries  obliged  them  to  brmk 
off  thefar  course  of  perfidy,  565. 

Marlborou^  (Max,  anke  of),  abandons  the  cause  of  the 
Revohition,  560,  nou ;  his  whole  life  fraught  with 
meameas  and  treachery,  ibid.;  preserves  a  secret 
connection  with  the  court  of  James,  611 ;  extreme  self* 
ishneas  and  treachery  of  his  character,  613. 

Marlborough  (Sarah,  duchess  of),  her  inlluence  over 
Qaeen  Anne,  606. 

Marriages  ordered  to  be  solemnized  before  justices  of 
the  peace,  373. 

Martial  law,  origin,  benefits^  and  evils  of,  143;  instanoea 
of  its  use,  0nd. ;  ordered  under  (Charles  U  223,  and 
nou  *  ;  restrained  by  the  Petition  of  Right,  223, 224. 

Martin  Bfar-preUte,  Puritan  libels  so  oOled,  194,  and 
nou  *,  125^  and  note  *. 

Martyr  (Peter),  assists  die  Refbrmation  hi  England,  61; 
and  in  drawing  up  the  Forty-two  Articles,  65,  noU  * ; 
objected  to  the  English  vestments  of  priotts,  68. 

Martyrs  under  Queen  Mary,  their  numb^s  considered^ 
60,  nou  t. 

Mary  (PrincessV  unnatural  and  unjust  proceedings  in  re- 
gard to,  31 :  denied  the  enjoyment  of  the  privifeges  of 
her  own  rettdon,  58,  nou  *,  64,  and  nou  X- 

Mary  (Queen  of  England),  restores  tlie  Latin  Liturgy,  39 ; 
married  clergy  expelled,  ibid. ;  averse  to  encroach  on 
the  privileges  of  the  people,  ibid. ;  her  arbitrary 
measures  attributed  to  her  counselors,  H>id. ;  duty  on 
foreign  cloth  without  assent  of  Parliament,  ibid. ;  tor- 
ture more  frequent  than  in  all  former  ages,  ibid. ;  ua* 
precedented  act  of  tyranny,  36 ;  sends  a  knight  to  tho 
Tower  for  his  cmkhict  in  Parliament,  42 ;  her  re-estab- 
lishment of  popery  pleasfaiff  to  a  large  portion  of  the 
68;  Prolastent serrtoei  to^iaid.;her  napo] 
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hrity.  ihid, ;  hcT  marrtnge  wilfa  Philip  of  Spain  dis- 
liked, 60;  ci-uelty  of  her  religion  prodactire  of  aver- 
sion to  it,  tbiiLf  7U :  and  of  many  becoming  Protostants. 
70 ;  htr  dialike  of  Elizabeth,  and  desire  ofchanging  the 
auccescijn.  71,  note ;  origin  of  the  High  CommiMion 
Court  under,  132,  nou  * ;  u«e  of  martuil  law  by.  143; 
Knox's  attack  on  her  government,  and  Avlmer's  de- 
fense of;  164  ;  Imposea  duties  on  merctianiUM  without 
consent  of  Parliament,  183. 

Mary  (queen  of  William  ilL),  letters  o^  published  by 
Dalrymple.  550,  noU  X- 

Manr  Stuart  (queen  of  ScotsX  her  prior  right  to  the  throne 
of  England,  79 ;  her  malevolent  letter  to  Elizabeth.  81. 
nou  * ;  her  offensive  tod  peculiar  manner  of  bearing  her 
arms,  83,  and  note  t;  her  claim  to  the  English  throne,  83 ; 
£lizid)etii  intrigues  against,  though  not  un&vorable  to 
her  succeasion,  83.  and  ncu  t ;  l^r  difficulties  in  Scot- 
land, and  imprudent  conduct.  64;  Elizabeth's  treatment 


oC  considered,  ifrid. ;  stresgth  of  her  party  daim  to  Eng- 
land, ibid,  i  her  attachment  to  popery,  and  intent  of 
restoring  it,  85^  and  nou  * ;  combination  in  fiivor  of;  85 


statute  against  her  supporters,  and  allusion  to  herself, 
87,  0B,  note  * ;  bill  against  her  succession  considered, 
87;  her  succession  feared  by  tiie  Puritans,  89.  and 
note  * ;  in  confinement,  and  her  son  educated  a  Protest- 
ant, 91 ;  her  deUverance  designed  by  the  Catholics,  97 ; 
her  correspondence  regularly  intercepted,  98 ;  statute 
intended  to  procure  her  exclusion,  ibid. ;  her  dangra* 
from  the  conunon  people  ibid. ;  reflections  cm  her  trial 
imprisonment,  death,  and  guilt,  99 ;  her  regal  dtle  and 
privileges  examined,  ibid.^  100. 

Masham  (Lady),  in  the  interest  of  the  Pretender,  614,  and 
nou*. 

Mass  (service  of  die),  not  tolerated  in  Germany  and  Eng- 
land. 64,  and  nou  * ;  performance  of  tlie,  interdicted  by 
the  Act  of  Uniformity,  74 ;  sccretiy  permitted,  t6td. ; 
instances  of  severity  against  Catholics  tor  hearine,  ibid. ; 
penalty  for,  and  imprisonments,  probably  illegiU,  ibid., 
nout 

Massacre  of  the  Scots  and  English  in  Ulster,  708;  and 
nou\. 

Massachusetts  Bay,  granted  by  charter,  970. 

Massey,  a  Catholic,  collated  to  the  deanery  of  Christ 
Church,  528.  and  nou  t. 

JlsuAoo's  Bible,  1537,  Coverdale's  so  called,  57;  notes 
against  popery  in,  ibid,,  noU  *. 

Maximilian,  nis  religious  toleration  in  Oermany,  77,  and 
fuMsf;  said  to  have  leagued  against  the  Protestant  &itt^ 
87,  and  noU  *. 

Mayart  (SergeanQ,  his  treatise  in  answer  to  Lord  Bolton, 
710. 

Majrne  (— ).  persecution  of,  (or  popery.  91. 

Mazure  (F^  A.  J.),  extracts  from  his  Hitloin  d*  to  JK^Mte- 
tion,  relatinff  to  James  II.  and  the  Prince  of  Orange, 
530;  nou  \,  531,  noU  * ;  to  the  vassalage  of  James  II.  to 
Louis  XIV.,  536,  noU  t;  another  extract  concerning 
James  II.'s  order  to  Crosby  to  seize  the  Prince  of  Or- 
ange, 563,  noCs  * ;  his  account  of  the  secret  negotiations 
between  Lord  'Tyrconnel  and  tiie  French  agent  Bon- 
repos,  for  the  separation  of  F.ngland  and  Irdand,  707, 
noU*. 

Melancthon  (PhUip),  his  permission  of  a  concubine  to  the 
Landgrave  of  Hesse,  49.  note  t :  allowed  of  a  limited 
episcopacy,  66 ;  declared  his  approbation  of  the  death 
of  Scrvetus,  79,  noU  *. 

MelvOle  (Andrew),  and  ^e  General  Assembly  of  Scotland, 
restrain  the  bishops,  663 ;  some  of  the  bishops  submit, 
ibid. ;  ha  is  summoned  before  the  council  for  seditious 
language,  ibid. ;  flies  to  En^and.  664. 

Members  of  Parliament,  free  from  personal  arrest;  176^ 
638,639. 

Merchants,  petition  on  grierances  from  Spain,  183,  noU; 
petition  against  arbitrary  duties  on  goods,  183, 

Mrrchanditic,  impositions  on.  not  to  be  levied  but  by  Par- 
liament, 183 :  book  of  rates  on,  published.  Iii5. 

Michele  (Venetaan  ambassador),  his  slander  of  the  Eng- 
lish, 69,  nou  * ;  states  ttiat  EUzabeth  was  suspected  of 
Protestantism,  71,  nou. 

Michell  ( ),  committed  to  the  Tower  by  the  House 

of  Commons,  205. 

Middlesex  (Lionel  Cranficld,  earl  oO.  hi«  Parliamentary 
impeachment  213,  and  noU  X- 

Mmtary  force  in  England,  historical  vi«w  of,  309-812;  and 
noces. 

Military  excesses  committed  by  Maurice  and  Goring's 
armies.  336,  and  notes  *t:  by  flie  Scotch.  336. 

Military  power,  the  two  effectual  securities  against.  573 ; 
always  subordhiate  to  the  civil,  635. 

Militia,  dispute  on  the  question  o(  between  Charles  L  and 


Hm  PvilanMot,  l».  end  nslt  *  313;  Its  origin,  694; 
considered  as  a  means  of  recruiting  the  army,  635;  es- 
tablished in  Scotland,  668. 

BfiUensry  Petition,  treatment  o^  by  James  L,  173^  and 
nouf, 

Mfaiisters  of  the  crown,  responsibility  of  463;  619,  nau  t; 
necessity  of  their  presence  in  Paniament,  596 

Ministers,  mechaiucs  admitted  to  benefloes  in  England 
lis ;  eariy  Presbyterian,  of  Scodand,  were  doqaen% 
learned,  and  zealous  in  l^e  cause  of  the  Reformation, 
663 ;  their  influence  over  the  people,  ibid. ;  interfons 
with  the  civa  poHcy.  ibid. 

Misf  s  Journal,  the  printer  Mist  eomniitted  to  Newgate  by 
the  Commons  for  libel  in,  644. 

Mitchell,  confessing  upon  promise  of  pardon,  executed 
hi  Scodand  at  the  instance  of  Archbishop  Sharp,  669. 

Molynenx,  his  celebrated  **  Ca$e  ef  Inland »  being  bonmd 
bw  Aeu  of  Parliament  in  England  ttaud,"  110;  resotn- 
tlons  of  tlie  House  of  Connnons  against  his  book,  ibid, 

Mompesson  (Sfr  Giles),  his  patents  questioned.  S05. 

Monarchy  of  En^and  limited,  13 ;  errooeoudj  aaserfeed 
to  have  been  absolute,  168. 

Monarchy  established,  teadener  of  ttie  English  govern- 
ment toward,  from  Henry  VI.  to  Henrr  vlll^  38 ;  not 
attributable  to  military  force,  Sfid. ;  abolished,  366 ;  ex- 
traordinary change  In  our,  at  the  Revolution,  546.  and 
nou  * ;  absolute  power  of^  defined,  650. 

Monasteries,  their  corruptions  exposed  bjf  the  visitatiooa 
of;  50;  resignation  and  suppression  of;  51 ;  papal  bull 
i!cMrreformfaig,»6t^iMC«t;  act  reciting  their  vices,  JMdL, 
aoCs  * ;  feelings  and  effects  of  their  suppression,  50 ; 
might  lawfully  and  wisely  have  been  abolished.  Aid^ 
53 ;  several  interceded  for  at  the  disaolutioo,  S3 ;  evils 
of  tiieir  indiscriminate  destruction,  &id.;  tanmenaa 
wealtii  wocured  by  their  suppression,  ibid^  5i  and 
nou  * ;  now  bestowed  and  distributed.  54,  and  noU  * ; 
alms  of  the.  erroneously  supposed  to  support  the  poor, 
55;  in  Iroland,  in  tiie  seventh  and  cighdi  centuries 
learning  preserved  by,  679. 

Monastic  orden  averse  to  the  Reformation.  49.  50 ;  their 
possessions  great,  but  unequal,  50.  and  nau  t ;  evils  at, 
m  the  reign  of  Henry  VllL,  SO;  reformed  and  sup- 
pressed by  Wolsey,  ibid,,  and  naU  t ;  visitations  of  th!\ 
truly  reported,  51 ;  Protestsnt  historians  in  fiivm-  of; 
•frJdL,notet;  pensions  given  to  the,  on  their  sapprasaiotv 
SO,  and  nou  *. 

Moner  blUs,  privilege  of  the  Commons  coucrrnin^  IflB; 
andent  mode  of  proceeding  fan,  discussed,  508. 

Monk  ((}cneral  (George),  his  strong  attachment  to  Crom- 
well, 393;  his  advice  to  Richard  Cromwell,  394 ;  ob- 
servatioas  on  his  conduct,  ibid.,  and  noUf;  takes  up 
his  quarters  in  London,  395 ;  his  first  tender  oi  service 
to  the  king,  396;  can  hardly  be  aatd  to  have  matured 
ChariesIL,  but  did  not  oppose  him  ao  long  as  be  n^^ 
have  done,  ibid.,  nou  t ;  not  secure  of  the  army.  397; 
represses  a  mutinous  spirit,  and  writes  to  the  gentry 
of^Devon,  sMbL,  and  noU  1 1  his  slowness  in  declaring 
for  Charles,  398 ;  urges  the  most  rigid  limitations  to 
the  monarchy,  399;  suggests  tbe  sending  die  Ung'a 
letter  to  the  two  honses  of  Parliament,  ibid. ;  his  chw- 
acter,  404,  405;  advises  the  exclusion  of  only  four  ref- 
kridos  from  tiie  Act  of  IndemnitT,  405,  406. 

Monks,  pensions  given  to,  on  their  suppnossion,  5S.  and 
nou*. 

Monmoudi  (James,  duke  of),  remark  on  the  death  oC  994, 
nod  nou*. 

Monmoutii's  rebellion,  numbers  exeeoted  for,  929.  530; 
nou*. 

Monmouth  (town),  rt^t  of  election  extended  to.  514. 

Monopolies,  nature  oC  153, 154 ;  victorious  debate  on,  tai 
the  House  of  Commons,  154 ;  Parllkmentary  proceed- 
ings against,  905,  206. 

Montagu  (Abb6).  committed  by  the  Commons  for  pvh- 
Ushtog  a  book,  643. 

Montagu  (Dr.  Richard,  bishop  of  CUcbester),  his  Roman 
Catholic  tenets,  97S,  S73;  Us  hitrigues  with  Pansaai, 
97tH«77. 

Montagu  (tK>rd).  his  speech  in  the  House  of  hor^ 
agidnst  the  statute  for  the  queen's  power,  75,  76.  and 
note  * ;  brings  a  troop  of  horse  to  Eli<abedi  at  TQborj, 
101.  and  nou  *. 

Mootengle  (Lord),  his  suit  with  the  Eari  of  Hertford,  170^ 
and  note  f. 

Montreiiil.  his  ralnion  on  the  pian  of  flight  eontemplaled 
by  Cbarias  I.,  33H,  nou  * ;  oeitotiation  of;  34fl;  and  note  K 

Mordaunt  (Lord),  charges  again«t  443. 

More  (.'^r  Thomas),  oppof*es  the  granting  a  tnbiUy  tn 
Hennr  VII.,  19.  note  t ;  his  conduct  upon  another  na*- 
tton  for  a  large  grant,  31, 23 ;  apology  for  his  piucee^ 
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Ingi  agsiiMt  Wolicj,  S5 ;  behendod  fbr  denying  ifae  : 

king**  ecclesiaxtical  supremacy.  27. 28 ;  inclined  to  tho  * 

divorce  of  Henry  VI II.,  48,  and  nou  •.  I 

Korsan  (Thomas),  his  letter  to  Mary  Stuart.  99,  noU  *.      ' 

Monce  ( » attorney  of  the  Court  of  Wards),  attacks 

the  oath  tz  qj^eio,  128;  his  motion  on  ecclesiastical  : 

abuses,  153 ;  ms  imprisooaicnt  and  letter,  ibid.  I 

Mortmain,  effect  of  the  statutes  ot  on  th«  clergy,  50.         | 

Morton  (Jolm,  archbishop  of  Canterbury),  his  noode  of  i 

soliciting  benevolences,  called  -  Morton's  ibrk,"  90 ;  his  ' 

charge  against  die  abbey  of  St  Alban's,  51,  nou  t.  { 

Mortuuies,  fees  of  the  cl^^  on,  limited,  47.  I 

Mountnorris  (Lord),  conduct  of  Lord  Strafford  to,  963,  > 

and  nou  *.  I 

Moyle  (Walter),  liiB  Jrfwmtnt  agvkM  m  Stmndin^  Army,  ' 

X^nou:  I 

Murderers  and  rabben  depriTed  of  the  benefit  of  clergy, 


44 ;  the  qnestioo  of  pardons  to,  coosidered,  549,  noteX. 
Cnrray  (William),  employed  by  I'"      '^     ' 
the  ParUamentaiy  leaders,  34  L 


Murray  (WUliam),  employed  t^  King  (Charles  to  sound 


Murray  (Mr.  Alexander),  arbitrary  proceedings  Of  the  , 
Commons  against  him,  642,  643 ;  causes  himself  to  be  ; 
brought  by  habets  corpus  before  the  King's  Bench,  64& 

MntmyBiU  passed.  573w  I 

Maseby,  defisat  of  (Hiaries  L  at;  338;  consequences  of; 
ibid, 

Nation,  state  of  the,  proposition  for  an  inquiry  into  the, 
571. 

National  antipathy  to  the  French  not  to  great  before  the 
reign  of  CharkssIL,  455. 

National  debt  at  the  death  of  William  IIL.  565,  noU  * ; 
rapid  increase  of  the,  608. 

Nations,  tiiree,  and  ihree  religions,  in  Ireland,  700. 

Naval  transactions  in  the  reign  of  WUliam  IIL,  667. 

Navy  of  Charles  L,  reasons  for  increasing,  946. 

Veal  rDaniel),  his  HiMonf  of  the  Pwitant  and  Antmer  to 
Biskop  Madax,  12S,  itote  t;  statement  of  the  Puritan 
controTorsy  under  Elizabeth,  ibid. 

Netherlands,  Charles  L  negotiates  with  ttie  disaffected  in 
the,  246. 

Neville  (Sir  Henr^,  his  memorial  to  James  L  on  sum- 
moning a  Pariiament,  195. 

Newark,  charter  granted  to,  enabling  it  to  return  two 
members,  514. 

Newbury,  battle  o%  Its  consequences  to  the  prevailing 
party,  327. 

Newport,  treaty  o^  357 ;  observations  on  the,  356,  and 
nou. 

News,  to  publish  any,  wiAout  authority,  determined  by 

.    the  judges  in  1680  to  be  illegal,  496;  and  nou  t. 

Newspapers,  their  great  circumtion  in  the  reign  of  Anne, 
654 ;  stamp  duty  laid  on,  Utid. 

Nevle  (pT.  mchanl,  bishop  of  Lichfield),  proceedings  of 
ttie  House  of  Commcms  agaitut,  196. 

Nicolas  (Henry),  a  fanatid  leader,  78,  noU  t. 

Nicolas  (Sir  Harris),  notice  of  his  '*  Proceedings  and  Ordi- 
nances of  the  Pnvy  Council  of  England,"  41,  noU  *. 

Nimcguen,  trea^  oC  has^  signature  of  the,  4^ 

Nine.  Council  oC  383,  and  nou  *. 

NoaUlcs  (ambeasador  in  England  from  Henry  H.  of 
France),  his  conduct  secures  the  national  independ- 
ence, 37,  nou  $  ;  unpopularity  of  Queen  Marr  report- 
ed by,  68 ;  his  account  of  her  persecutions,  70,  nou  t. 

NoaHles  (Marshal  de),  extract  from  his  memoirs  relating 
to  Philip  of  Anjou,  607,  noU  *. 

Nobility,  pliant  during  the  reign  of  Henry  VIIL,  38 :  re- 
sponsible for  various  illegal  and  sanzuinary  acts,  wd. ; 
of  the  North,  repressed  by  Henry  VIII.  and  tiie  Court 
of  Star  Chamber,  41 ;  why  inclined  to  the  Reformation, 
49 ;  of  England,  become  great  under  the  Tudors,  de- 
riving their  estates  from  me  suppressed  monasteries, 
55 ;  averse  to  the  bill  against  the  celibacy  of  priests,  69 ; 
and  to  the  Reformation,  ikid. ;  such  advanced  into 
power  under  .Mary,  68.  69 ;  censured,  Ach  tor  religion 
under  that  queen,  69,  noU  * ;  combination  of  the  Cath- 
olic, for  Mary  Stuart,  85. 

Non-conformistB,  Protestant,  laws  of  Elizabeth  respect- 
ing, 105-136 ;  summoned  and  suspended  by  Archbishop 
Parker,  110;  number  of;  in  the  clersy,  112,  noU  t ;  de- 
prived by  Archbishop  Whitgift,  121.  and  nout;  in- 
creased under  Elizabeth.  135 ;  remarks  on  acts  against, 
430;  avaU  themselves  of  the  tolenrtion  held  out  by 
James  II.,  534. 

Non-Jurors,  schism  of  the,  its  beginning,  551 ;  send  forth 
numerous  libelous  pamphlets.  623. 

Non-resistance  preached  by  tlie  clergy,  and  enforced  in 
the  Homilies,  238,  and  note  * . 

Norfolk  (Thomas  Howard,  duke  of),  his  letter  to  Wolsey 


on  the  grant  of  1505, 22;  fiote*;  letter  of  the  council  to, 
durinff  tho  Rebellion,  28,  nou  * ;  combines  with  the 
Catholic  peers  against  CJecil,  82,  nou  {. 

Norfolk  (John,  lord  Howard,  duke  oO.  confidential  min* 
ister  of  Henry  VIIL,  ruined  by  the  influence  of  the 
two  Seymours;  execution  prevented  by  the  death  of 
Henry,  89 ;  continued  in  prison  during  Edward's  reign, 
and  is  restored  under  Mary,  ibid. ;  prevails  on  Henry 
VIII  to  prohibit  the  English  Scriptures,  57,  note  *  ;  a 
supporter  of  the  popisfa  party,  56 ;  in  prison  at  the 
d^Oi  of  Henry  VjlL,  ibid. ;  proposed  union  of;  with 
Marr  Stuart,  85;  character,  treason,  and  trial  of;  ibid, 

Norfolk,  counter  of.  assists  to  place  Mary  on  Ae  throne^ 
and  suffers  greatly  from  persecution,  68,  and  noUX\ 
Parliamentary  hiquiry  into  the  returns  for,  161. 

Norman  families,  great  number  of,  settle  in  Scotland,  and 
become  the  founders  of  its  aristocracy.  657. 

North  of  England,  slow  pron-ess  of  the  Reformation  in, 
62;  council  of  the,  iu  institation  and  power,  263 ;  act 
for  abolishing.  292.  and  nou  %. 

North  (Chief-JiMtice),  proclamation  drawn  up  by,  against 
petitions,  480. 

North  and  Rich  (sheriffs),  illemlly  put  into  oflloe,  489. 

Northampton  (Henry  Howard,  earl  oO.  declines  to  for- 
ward me  merchants'  petitions  against  Spahi.  182. 

Nordiampton,  payment  of  ship-money  complained  of  in, 
285,  note  11. 

Northumberimd  (Algernon  Percy,  earl  of),  his  coimeo- 
tion  with  the  gunpowder  con^yiracT,  3S3,  note;  and 
others,  take  measures  against  a  stancung  army,  447. 

Norton  (Mr)  his  defense  of  the  bill  against  non-resident 
burgesses,  156, 157. 

Nottingham  (Daniel  Ffakch,  earl  of),  holds  ofllces  of  trust 
under  William  UL,  559;  unites  with  the  Whigs  againat 
the  treaty  of  peace,  627. 

NoweQ  (Alexander),  Parliamentary  taiquiry  into  his  elec- 
tion. 16L 

Noy  (WilBam),  discovers  an  early  tax  imposed  for  sfato- 
ping,94& 

"Nuisance,"  introduction  of  this  word  into  the  Irish  bO^ 


Oath,  called  at  oj/ido,  in  the  "BSA  Commission  Caxa% 
129 ;  attacked  in  the  House  of  Commons,  128 ;  admin- 
istered to  papists  under  James  L,  933 ;  to  tiie  clergy, 
1640,  301 ;  ofAt^Juration,  508. 

October  Club,  generally  Jacobites,  614. 

(Eoolampadius  (John),  his  doctrines  on  the  Lord's  8iq>> 
per,  61. 

Offices,  new,  created  at  unreasonable  salaries,  as  brlbea 
to  members  of  Parliament;  595. 

Officers  of  the  crown,  undue  power  exerted  by,  14. 

O'Neil,  attainted  in  the  Pariiament  of  1569,  and  his  land 
forfeited  to  the  crown,  696. 

Onsk>w  (Speaker),  his  assertion  of  tiie  property  of  tfa* 
subject,  163. 

Opposition  to  Uie  court  of  Charles  IL,  430. 

aOuigley  (Patrick),  his  case  compared  witii  Ashton's, 
579. 

Orange  (WOUam,  prince  of),  declares  against  tiie  plan 
of  restrietions,  478 ;  remans  on  his  oonduct  before  the 
Revolution,  599;  derived  great  benefit  fh>m  the  re- 
bellion of  Monmoutii.  530;  overtures  of  the  malcon- 
tents to,  531 ;  receives  assurances  of  attachment  from 
men  of  rank  in  England,  537 ;  invitation  to  him,  iWdL, 
and  note  t ;  iiis  detagn  of  forming  an  alliance  against 
Louis  XIV.,  540 ;  reouested  to  take  tho  administration 
of  the  government  or  England  upon  himself;  543;  veto 
of  the  Convention,  declaring  him  and  the  Princess  of 
Orange  king  and  queen  of  England,  546. 

Ordinance,  a  severe  one  of  Cromwell,  412. 

Ordinance,  Self-denying,  Judidonsly  conceived,  337,  and 
note*. 

Oigin  of  tiie  present  regular  army,  41L 

Orkney  (Countess  oOi  reodves  large  grants  teom.  wmiam 

Orleans  (Duchess  of),  sister  of  Claries  O.,  her  fimioaa 
journey  to  Dover,  449. 

Orleans  (Duke  oOt  ^vors  the  Pretender,  683,  note  %. 

Ormond  (Duke  of),  encaged  in  the  interests  of  the  Pre- 
tender, 6I3»  and  noiu  * ;  h&i  unpopularity  with  tiie  Iridi 
Catholica,  706w 

Ormond  (James  Butier,  marquis  of),  tent  to  England  by 
Charles  U.,  390. 

Orrery  (Roger  Boyle,  eari  of),  a  CathoUe,  451. 

Overbury  (Sir  Thomas),  his  murder,  909 
of,  90S,  note  «. 

Oxford  (Univerrity  of),  measure  adopted  to  procure  its 
judgment  in  favor  of  Henry  the  Eighth's  divorce,  49; 
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■ttanhfid  to  popery,  113,  and  hoc*  t;  proeeedlngf  on 
doctrine  of  non-reaiaUno^  238,  and  noU  * ;  decree  of 
the,  against  pemidoaa  book*,  493:  oppoaea  the  meas 
urea  of  Jamea  IL,  534. 533;  tainted  witli  Jacobite  preil 
udicea,  6:M,  and  n0U  *. 

Oxford,  ahort  Porliament  held  at,  in  Mardi,  1681.  463. 

Oxfbrd  (John  De  Vere,  earl  of^,  fined  for  hia  retainera, 
80 ;  cenanred  by  Queen  Mary^a  council  tor  hia  religion. 
69,  nou  *. 

Oxford  (Robert  Uariey,  earl  of),  aenda  Abb6  QaxMer  to 
Marohal  Berwiek  to  treat  of  the  Reatoration,  612 ;  prom- 
laea  to  aei^  a  plan  for  carryinc  it  into  effect  ibm. ;  mc- 
couttti^paaaphleta  written  on  bia  aide,  ibid^  luMit,  613, 
n^Ui  hated  by  both  partiea^  617 ;  impeached  of  hi2fa 
treaaon,  618;  cooamitted  to  the  Tower,  619 ;  impeach- 
ment  agaiiMt  him  abandoned,  i6ui.,  and  not*  t ;  lila 
apeech  when  the  articlea  were  faroogfat  up^  619. 

Fi^et  (WiUiam.  firat  lord),  hia  remark  on  the  do«btful 
state  of  religion  in  England,  63,  NoCe*;  adriaea  the  aend- 
ing  for  German  troopa  to  quell  commotionaL  ikid. ;  hia 
landa  increased  by  the  bishopric  of  Lidifield.  63. 

PalatinatBt  negotiation  of  Charlea  L  for  its  reatorattoa,  946, 
347. 

Palatine  Juriadlction  of  some  ooondea  imder  the  Phaitar 

reta.  16. 
old  Enelish  of  the,  iU  diapoaed  to  embrace  the  Re- 
formed r^igion  in  keland,  «93 ;  deputatkm  aent  from 
Irehoui  to  England,  in  the  name  oTall  the  aubjeeta  of 
the.  693:  delegntee  from,  oommittad  to  the  Tower, 
ifridn  and  nets  *. 

Palgrare,  Sir  Francis,  notice  of  hia  "Eaa^  upon  the 
Original  Authority  of  the  King'a  CooncU,"  41.  net9  *. 

Pampaleta,  account  of  aoroe  in  the  reign  of  Chariea  and 
Jamea  II.,  584,  naU  *,  585,  note ;  and  political  traeta, 
tfieir  character  and  infloence  on  the  poblie  mind  at  the 
commencement  of  the  laat  century,  654. 

Paazani.  a  priest,  ambaaaador  to  Charlea  L.  871 ;  bif  r»' 
port  to  the  pope  of  papista  in  En^and.  276,  noCa. 

f  apiata  proceeded  agidnal  for  heannff  maaa,  74 ;  tracts 
and  papers  to  recall  the  people  of 
faith,  75,  and  noU  {. 

PasMsU  of  England,  the  Emperor  Ferdhiand'a 
for,  77  ;  suoaeouent  peraectttiOB  o(  77, 78,  and  neCes ; 
attended  the  Engliah  Church.  78;  oombinationa  of, 
under  Elizabeth,  84 ;  nune  rigoroualy  treated,  and  emi- 
gration oC  88.  uaU  X :  tlieir  atrength  and  encourage- 
ment under  EUzabedi,  90;  emiaaariea  from  abroad, 
numbers  and  traitorous  purposes  of,  90,  91 ;  executea 
for  their  religion  under  Elizabeth.  91 ;  concealment  of 
their  treacherous  purpoaea.' 94 ;  Lord  Buriei^'a  pro- 


England  to  their 


viaiona  against,  in  t 


hia 


Oath.of  Supremiiey,  ftS^  96 
opinion  taat  they  were  not  reduced  1^  peneeutton,  but 
aererity  against,  productiTe  of  hypoorites.  95;  petition 
•gainst  the  banianment  of  priests,  96;  heary  penaMea 
<»,  97,  and  note  * ;  die  queen's  death  contemplated  by, 
ibid.;  become  diaafeoted  to  Ettxabeth,  Aid.,  nau  ^; 
excellent  conduct  of;  at  the  dpaniah  faivasioo,  ibid^ 
nou  ",  101,  naie  * ;  depressed  state  of,  101 ;  contbiued 
persocutiuB of;  between  1588  and  1603.  ibid.,  and  nou* ; 
statote  restricting  their  residence,  101;  executed  for 
safety  of  the  goromnent,  and  not  their  reUsion,  102 ; 
ttieir  simple  belief  construed  into  treason,  tbid. ;  the 
nature  ot  their  treason  considered,  tMdL.  nou  * ;  pro- 
portion oC  hi  England,  under  Ehxabeth,  108,  nou  t; 
excluded  from  the  House  of  Commons,  116;  treatment 
oi,  under  James  L.  231-1337,  and  nolas;  state  and  in- 
dulgence of,  under  Charles  I.,  236,  and  nou  $,237.  not% 
370, 271 ;  inclined  to  support  the  kiu.  971.  and  noU  t ; 
report  of;  in  England,  by  Paniani.  376;  naU  * ;  contri- 
butions raised  by  the  gentry,  385. 

Parker  (Matthew),  made  Archbishop  of  Canterbury,  73. 
noUi;  his  liberal  treatment  of  Bishop  TunstaH,  76^ 
nou  t ;  his  consecration  admitted,  ibid^  nou  t ;  his  sen- 
tence against  Ladr  Grey,  83 ;  his  advice  against  Mary. 
oueen  of  Scots,  88 ;  speech  of;  against  the  pi4>ists,  8!^ ; 
defends  the  Church  Liturgy  and  ceremonies.  107, 110, 
113,  and  nou  * ;  Elizabeth^s  coarse  treatment  of  his 
wife,  107.  nou  X;  Us  order  for  the  discipline  of  the 
dergy,  110,  nou  t;  anmmona  Non-oonfiormists,  110; 
ord*^  certificate  of  the  clergy,  112,  nou  *  ;  discussion 
of  Church  anthority  with  MrTwentworth.  117;  prose- 
cutes the  Puritans.  118;  suppresses  their  «*  prophesy- 
ingi,'*  120 ;  defends  the  title  of  bishopa,  134.  nou  *. 

Parker  rSamucl.  Uahop  of  Oxford),  account  of  his  JVts- 
lory  i^ki$  Chon  Time,  433,  nou  t. 

Parliament,  the  present  constitution  of,  recognized  in  the 
reign  of  Edward  U..  14 ;  of  Henry  VIL  aecure  the 
crown  to  hia  posterity,  17 ;  uudoua  for  hie  unkmwlth 


EUzabeth  of  York.  AmL;  power  of  the  priiry  eovicfl 
orer  the  members  of;  42;  atnucriea  ol.  againat  tiie 
crown,  ibid. ;  complaint  of  the  House  of  Comaaons 
against  Fisher,  47 ;  diroroe  of  Henry  VUL  brought  be- 
fan  ttie  houses  oC  ibid, ;  addresses  o^  moved  for 
Henry  VIIL  to  reeeive  bM:k  Queen  Catharine.  49 ;  hi- 
fluenee  of  the  crown  over,  155 ;  statotes  for  holding 
391.  and  noes  * ;  enormous  extensimi  of  its  privfleges. 
315^  316,  and  nou  * ;  few  acta  of  Juatioe,  huoumity,  cen- 
eroiri^,  or  of  wiadom  from,  manifested  by,  from  meir 
quarrel  with  the  king  to  ttiefr  expulsion.  331, 333;  de- 
ficient in  military  force,  333 ;  offiera  terms  of  peace  to 
Charlea  L  at  Newcaatle,  340;  deficient  in  political  cow- 
age,  353 ;  eleven  members  diarged  with  treason,  ibid. : 
duration  aC,  proposed,  355 ;  has  no  means  to  wiThsteiid 
the  power  of  CJromwell,  368 ;  is  strongiy  attached  to 
tiie  Established  Church,  371 ;  new  one  oaUed  decide<By 
RoyaUst.  417;  ito  implacable  reaeatnoeot  against  the 
aeetariea,  488  ;  aeaaion  oC  held  at  Oxford  U  166^430; 
tendency  of  lone  sessions  to  form  opposltioo  in.  433 ; 
supplies  mnted  by,  only  to  be  expttded  for  spedtte 
eb3ectB,434;  strenuous  oppositfon  made  by.  to  cWles 
II.  and  the  Duke  of  York.  450;  Conrentkm  dissolved. 
558 ;  ite  spirit  of  inquiry  sfter  ibe  Revolutiaci.  570; 
annual  assembly  of;  rendered  necessary,  573 ;  its  meea- 
bers  influenced  by  bribes,  594 ;  ite  ri^to  out  of  danger 
since  the  Revolution,  506 ;  influence  over  it  by  placea 
and  peostons,  635^  636;  ite  practioe  to  TOpress  <fisov- 
derly  behavior,  637 ;  assumed  die  power  of  incapacita- 
tion, 638;  debates  in,  account  of  their  first  publication, 
655:  their  great  inaportance,  ibid. ;  seat  u,  neeeeaary 
qnalifioation  for,  656^  6St* 

Parliament  of  1685,  remarks  on  ite  behavior,  530. 

Paiiiament  (Convention),  aooased  of  abandoning  pohHe 
liberty  al  toe  Restoration,  400;  pass  aeveral  bUla  of  ii«- 
portence,  406w 

Parliament  (Long^  eaDed  back  by  die  eomiefl  of  effleera. 
369 ;  expcDed  again,  ibid. ;  of  aeventeen  years'  dara- 
tiun  diaaolved,  4T1,  and  itoCs  t ;  long  prorogation  oC  479. 

Parliamenta,  probaUe  efiact  of  Wolsay'a  measures  for 
raising  supplies  without  dieir  intervention.  33-31 ;  bill 
for  tnennU,  573;  for  septennial,  630. 

Parliament  of  Scotland,  ito  model  nearly  the  same  as  tbaX 
of  die  An|do-Nornian  sovereigns,  6S7 :  ite  mode  of  coo> 
Tocation.&8;  law  enacted  by  James  L  relating  to,  iML; 
royal  borouidM  In  the  fifteenth  eentury,  639 ;  ito  fegia* 
lanve  authonQr  higher  dian  that  of  En^and,  690 ;  aum- 
moned  at  hia  aooeesafcm  byJamea  ll.  aeknowlodgea 
toe  king's  abaohite  power.  ^Oi 

Parliament  of  Ireland,  aimllar  to  an  EnffHah  one,  6B3;  ite 
conatitotion.  696 ;  meet  to  1634 ;  ito  deaire  to  insist  on 
the  eonfirmation  of  the  graeea,  700 ;  opposition  in  the^ 
to  the  crown,  706;  to  1661,  onhr  one  Catholic  reCamed 
XKKibid. 

Parliament  of  the  new  Proteetant  aatioB  of  Ireland  al- 
ways Whig,  na 

Pariiaroeotary  Party  (old),  aaaemUe  to  take  mcaauwn 
agnlnaC  a  atanding  army,  447. 

Paruamentaiy  privilege,  obaervatfona  Pfep'iering,  64^ 
nou*. 

^Mrtj  (Dr.  Wimam),  executed  for  a  pfot  againal  Ellzn> 
both,  97 ;  account  of  him,  ibid.,  nau  t. 

Parry  (Dr.),  o<mimitta]  and  expulaion  oC  by  ParliaBent, 

Parry  (lliomaa),  Us  letter  eoneeming  the  papiste  undnr 

James  I.,  232.  note*. 
Parsons  (Sir  William),  and  Sir  John  Boriase  (Ionl»-j«a> 

tice«),  succeed  Lord  Strafibrd  in  the  government  of 

Irt^Iniid.  709. 
Partition  treaty.  Earl  of  Portland  and  Lord  Somer*  dM 

only  mlni^ten  proved  to  be  concerned  bi  the.  5Ki  5sH. 
Party  (Moderate),  endeavor  to  bring  about  a  pacifiia^ioa 

with  Charlea,  322;  negotintion  wHh  the  kiag,  broken 

ofiT  by  toe  action  at  Brentford.  383 ;  diroo  pscrs  of  ihc^ 

go  over  to  the  Unff,  325. 
Passive  obedieuoe  (doctrine  of),  paa«ed  firom  the  Homi- 
lies toto  the  statutes.  430 ;  remarks  on  the  doctrine  o<^ 

401. 
Paul  IV.  (Pope).  Us  arrogant  reply  to  the  meaaage  of 

EUiaboth,  71,  72.  and  noes  ♦,  74. 
Paulct  (^r  Amiss),  his  honorable  and  humane  condnct 

to  Mary  Stuart,  99,  nou  *. 
Peach  am  (Rev. ),  proseeutien  of;  for  a  fibelons  acf^ 

mon.  197.  198. 
Pearce  (Dr.  Zachary,  bishop  of  Rochester),  his  right  to  a 

seat  in  Pnrliiunent  aftor  resigning  his  see,  53,  tiers  * 
Peasantry  of  Ii^alaod  under  die  Plantagenota.  15. 
Peers  of  England,  und^r  the  Plantagenets,  a  small  body. 

15;  dielrpriTflegeaDoteonddenhle,*tf.;  <"      ' 
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■lito  at,  under  Heory  VL  and  Edward  IT^  17;  an- 
ttiority  and  influence  of  abbot%  &4L,  in  the  Houae  of, 
60 ;  freedom  of  die,  from  the  Oath  of  Supremacy,  75 ; 
tfudr  interference  with  electiona  oppoaed,  157 ;  pro- 
eeedinn  of  James  L  asaina^  for  oooduct  in  Parliament 
Sll,  21^  nou*;  not  of  the  council  could  not  ait  in  the 
8lar  Chamber.  356^  nou. 

Peerage  of  Knghtnd,  probaUj  anpportod  the  Commona 
against  the  crown,  42. 

Peerages,  several  conferred  on  old  Irish  fiimfflffa,  687. 

Peerage  BUI,  partknilan  of  tha,  &iL 

Pelhams  (the),  resign  their  offices,  and  oblige  George  IL 
to  give  up  Lord  Granville,  6SS. 

Pemberton  (Sir  Francia,  chief  justice),  uaiair  in  all  trials 
relating  to  popery,  473;  his  conduct  on  the  trial  of 
Lord  Ruaadl,  488. 

Pembroke  (WUUam  Herbert  earl  of),  peers'  proziea  held 
by,  217,  mfU*. 

Pembroice  (PU^  Herbert,  eari  of),  sita  in  the  House  of 
Commons,  303, 

Penal  statutes,  power  of  the  crown  to  dispense  with,  453 , 
serericy  of  the,  4IS4 ;  laws  enforced  against  some  un- 
fortunate priests,  481,  and  woCs  * ;  agafiist  CatfaoUes  in 
Ireland,  707,  70a 

Penruddock  enters  Salisbury,  and  aeiaes  the  judge  and 
sheriff,  376^  and  naU  §. 

Penry  (John.  Martin  Mar>prelate),  tried  and  executed  for 
Ubeb  against  Queen  El&abeth,  Sic.,  134,  andnou*.  138. 

Pensioners,  during  the  pleasure  of  the  crown,  exotoded 
from  the  Commons,  597. 

Pepys  (Samuel),  his  ZTiory,  cited  concerning  Lent,  397, 
note  i,  228,  note ;  extract  from,  concerning  money  ex- 
pended by  Charlea  IL,  43es  iMis  *. 

Permanent  military  force,  national  repngnanoe  to,  633 ; 
its  number  durmg  the  administration  of  Sir  Robert 
Walpole,  ibid.    (See  Army,  and  Standing  Army.) 

Perrott  (Sir  John),  his  Justice  hi  the  goremment  of  Ire- 
land, 691,  698;  falls  a  saeriAee  to  court  intrigue,  6031 

Persecution,  rdigknis,  greater  under  Charlea  U.  than  da- 
ring the  Commonwealth,  432. 

Persons  (Fathei%  his  book  on  the  sucoesaion  to  the  Ea- 
gttsh  crown,  16iS;  moi«  t ;  his  Ldoutor'9  CommomomUh, 
Id,  note, 

petition  of  Right,  its  nature  and  prooetdkigs  fai,  333-385^ 
andiMt«s,34L 

Petition  and  Adrioe,  porticulara  of  the,  381 ;  empowers 
Cromwell  to  appoint  a  successor,  38S. 

Petitioos,  law  relating  to^  419;  for  the  meethig  of  Parliar 
ment  chocked  by  a  proclamation  of  Charlea  U.,  drawn 
up  by  Chief-justice  North,  480;  interforing  with  the 

*  prerc^tiTe  repugnant  to  the  ancient  prindphs  of  our 
monarchy,  iHdL 

Petre  (Father),  with  a  few  Catholica,  takes  the  manage- 
ment of  affairs  under  James  IL,  598,  and  nofi;  James 
XL's  intention  of  confiuring  the  arohblaboprie  d  York 
on,  535,  and  note  *. 

Petty  (Sir  WiDiam),  his  account  of  tha  land  forfeited  and 
restored  hi  Irehmd,  705.  noU  |,  706,  nois  *. 

Philip  n.  (Khifl  of  Spain),  his  temptation  to  the  English 
to  dethrone  Elizabeth,  167,  note. 

Philopater  (Andreas  Persons),  his  account  of  the  oon- 
foderacy  against  Cecil,  83;  noU  | ;  jnslifles  depoehig  a 
heretic  sovereign,  93,  note. 

Pickering  (Lord-keeper),  his  messaga  to  the  House  of 
Commons^  153L 

Plwpoint  (Henry,  lord),  hopes  to  setda  the  nation  under 
Richard  Cromwell,  366 ;  his  avenfon  to  the  recall  of 
Charles  IL,  396. 

Pitt  CVVUliam,  eari  of  Chatham),  the  hiconsisteney  of  Ue 
pc^tical  conduct;  6S3L 

Pius  IV.  (Pope),  Us  embassy  to  Elizabeth,  74;  modera- 
tion of  his  goTemment;  75;  falsely  aocused  of  sanction- 


ing  ^be  murder  of  EHzabeUi, 
Plua  V.  (Pope),  his  buQ  depos^  EhzabeA.  85^ 86. 

injurious  to  its  own  pailyf  87;  hii  boll  explained  by 

Gregory  XIH.,  92. 
Place  Bin  of  1743.  636,  and  iMCe  * 
Plague  in  1665. 446. 
Plan  for  setting  aside  Maryj>rlBeeaa  of  Orange,  at  the 

period  of  the  Rerohition,  530^  and  iieis  *. 
PlantagenctB,  state  of  the  kingdom  under  tiie,  14-16 ;  pi4T- 

llegKS  of  the  nation  under  the,  15 ;  rfolence  used  by 

th^  officers  of  tbe  crown,  ibid. ;  inconsiderable  prir. 

Qoges  of  the  peera,  gentry,  and  yeomanry,  <Wd. ;  ttieir 

courts  of  law,  16 ;  Constitution  of  En^and  under  the, 

166,  893;  conduct  oS,  wtth  regard  to  the  goremment 

oflrebnd,686. 
Plays  and  interhidca, satiriiing  the  dergf,  SB ;  euupreasiuu 

of  pbys  reflecdng  on  the  eondnet  of  me  Ung,  9139;  noes  *. 


Pleadfaiga,  their  nature  and  protew  explahied,  15^  note  \ 

Phmket  (titular  archbishop  of  DubUn),  executed,  485,  and 
noufi  sacrificed  to  tiie  wicked  policy  of  the  court,  <W<f. 

FluraUales,  tha  greatest  abuse  of  tlie  Church,  116^  note  *. 
137;  biU  for  restraining  12& 

Pole  (Cardinal  Reginald),  actively  employed  by  the  pope 
in  fomenting  rrtielliao  in  England.  88,  and  nou  * ;  pr» 
cures  the  pope's  confirmation  of  arants  of  abbev  knd« 
69;  conspiracy  ofhis  nephew  agtSast  Queen  Elizabeth, 
75,  nou  L, 

Pohir  of  England  at  the  accession  of  Henry  Vn.,  13»  14. 

PoUtical  writings,  their  hifloenoe.  654. 

Poor,  tile,  erroneously  mppooed  to  hare  been  maintataied 
by  the  alms  of  monasteries,  55,  56 ;  statutes  for  their 
prorision,  56,  and  noU  *. 

Pope,  his  authority  in  England,  how  taken  away,  47-49, 
his  ri^t  of  deposing  sorereigns,  93L 

Popery  preferred  by  tiw  hig)^  ranka  In  EngWmd,  68« 
beoomea  disliked  under  Queen  Marr,  69. 

Popish  Plot,  great  national  delusion  of  the,  469. 

P<q>ular  party,  in  the  reign  of  Charles  IL,  its  connection 
with  Jilrance.  458,  459. 

Population,  state  o^  under  tlie  Flantagenets,  16,  and  noU  * 

Portland  (William  Bentinck,  earl  of),  receiTes  larao 
.granta  from  William  IIL.  569. 

Pound  (Mr.),  sentenced  by  the  Star  Chamber,  357,  noU  f 

Power,  despotic,  no  statutea  so  effisctnal  against  as  ths 
Tigilance  of  the  people,  653,  654. 

Poyning's  Law,  or  Statute  of  DnM^eda,  provisions  of,  686, 
its  most  momentous  article,  d87  ;  bill  for  suspending 
693;  attempts  to  procure  ita  reped,  710. 

Predestination,  canon  law  agahist,  under  Edward  VL,  67. 
noui;  d^te  on,  309,  830;  and  nscas. 

PrerocatiTe,  confined  nature  of  tiM  royal  13;  strengtb 
ened  by  Henry  VU.,  18 ;  undue  assumption  oC  on  th* 
d&ssolutioa  of  ParUameot,  by  Charles  L,  337 ;  of  t 
Catholic  king,  act  for  limiting  the,  477 ;  of  the  ktaigs  of 
England  in  ^ranthig  dispcnsati(His^  506. 

Prejudices  against  the  hoiise  of  HaaoTer,  630. 

PrMbyterians,  thefr  attempt  to  set  up  a  goTemmeet  of 
thefr  own,  135 ;  erroneous  use  of  ScrTpCure  by,  130 
consider  the  treaty  of  Newport  as  a  proper  basis  foi 
the  settlement  of  the  Ungdom,  401 ;  deceived  by  ths 
ktUA  422 ;  remarks  on  Charles  IL's  conduct  to,  4^ . 
imuore  his  dispensation  for  their  non<conformity 
ibiiL 

Presbyteriaii  party,  supported  br  itte  city  of  London 
349;  regain  thefr  ascendency,  357;  ministry  solicit  a 
revision  of  the  Liturgy,  414,  415 :  derey  of  Scotland, 
their  power  and  attempts  at  ind^ienaenoe,  663 ;  re- 
atrained  by  James  VI.,  064;  intermeddle^nin  with 
pubUo  alfeura,  ibid. ;  churdi,  Its  obstinacy,  678. 

Presbyterian  discipline  of  the  Scottish  CThurch  restored, 
666. 

Presence,  tiie  real,  leal  oi  Henry  VIIL  in  defending,  56 ; 
principial  theories  concerning  the,  60;  61,  and  note*  t 
only  two  doctrines  in  reality,  61,  nou  * ;  believed  in 
England  in  the  aeventeenth  centnnr,  378,  373.  note. 

Press,  liberty  of  the,  588,  and  nou  t,  583,  and  nou  *. 

Pretender  (James  Stuart,  the),  acknowledged  King  of 
England  by  France,  and  attainted  of  high  treason  by 
Parliament,  596 ;  has  friends  in  the  Tory  government 
613,  and  nou  * ;  lands  in  Scotland,  and  meets  w^ 
great  success,  618 ;  invades  England,  ibid. ;  the  Kinc 
of  Sweden  leagues  witii  for  his  restoration,  683,  and 
nou  t ;  becomes  master  of  Sootiand,  and  advmices  to 
fho  center  of  England,  630;  rebellion  of  1745  con- 
clusive acainst  the  possibility  of  his  restoration,  iMdL 
and  noes  * ;  desertea  by  his  own  party,  631 ;  insulted 
by  France,  ibid. 
Priests,  antiquity  and  evils  of  tiielr  ceHbacv.  63,  no:e  * ; 
Catholic  resisned  or  deprived  under  ElizabeA,  73; 
passions  granted  to,  ibid.,  nou  * ;  Romish,  persecution 
for  harboring  and  supporting,  77 ;  the  most  essential 
part  of  the  Romish  ntual,  78 ;  secret  travels  and  de- 
oe^ul  labors  o(,  ibid. ;  unite  wtdi  sectarians,  ibid. ;  or» 
dered  to  depart  from  En^and,  unleas  they  acknowl- 
edge the  queen's  allegiance,  100. 
Priests  and  Jesuits,  hitrignes  of,  against  Elizabeth,  87; 

statute  against,  ibid. 
Priesti  (popish  seminai^),  executed  under  BUsabeth,  93 ; 
Lord  Burleigh's  fustification  of  Aeir  persecution,  94 ; 
ordered  to  quit  the  Ungdom,  96. 
Priests  (Romish),  in  Ireland,  encage  hi  a  eonsplracy  with 
the  court  of  Bpahi.  694;  oroiered  to  quit  ireknd  by 
proclamation,  wid. 
Prince  of  Wslea  (son  of  James  XL),  suspicions  attendfaig 
the  birth  oC  unfounded,  537,  and  nou  t. 
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Printing,  bill  for  the  regulation  oC  49S. 

Priutiu^  and  bookselling  regulated  by  proclamationa,  141, 
and  noU  %,  142,  and  notes. 

Priori,  pensiona  given  to,  on  their  rappresMon.  52,  nau  *. 

Prisoners  of  war  made  amenable  to  the  laws  of  England, 
100. 

Privilcse,  breach  oA  members  of  Parliament  committed 
for,  637 ;  punishment  of,  extended  to  strangers,  638 ; 
never  so  frequent  as  in  the  reign  of  William  llL,  ibid. 

Privilege  of  Parliament  discussed,  506, 507 ;  not  controlla- 
ble by  couru  of  law,  644 ;  important,  the  power  of 
committing  all  who  disobey  its  orders  to  attend  as 
witnesses,  643 1  danger  of  stretching  too  far,  646,  and 
nota  *  ;  uncontrollable,  draws  with  it  unlimited  power 
of  punislunent.  659,  and  note  *. 

Privy  council,  illegal  jurisdiction  exercised  by  flie,  37 ; 
the  principal  grievance  under  the  IMdors,  38;  its  prob- ; 
able  connection  with  the  Court  of  Star  Chamber,  40; 
authority  of  the,  over  Parliament,  ibid. ;  illegal  com- 
mitments of  the,  under  Elizabeth,  139 ;  power  of  its 
}>roclamations  considered,  141 ;  sil  matters  of  state 
brmerly  resolved  in,  200,  nou  * ;  its  power  of  impris- 
oning, S^,  and  nou ;  commission  for  enabling  it  to  in- 
terfere with  courts  of  justice,  244,  noU  * ;  without 
power  to  tax  the  realm,  250 ;  of  Ireland,  filled  with 
Catholics  by  James  IL,  706. 

Privy-seal,  letter  o(  for  borrowing  money,  144,  note  t, 
145,  notes,  219. 

Proceedings  against  Shaftesbury  and  College,  483,  and 
nou  j,  4d4,  and  nou$. 

Proclamation  of  Henry  VIL  controlling  the  subject's 
right  of  doing  all  thinn  not  tmlawful,  15 ;  of  the  sot- 
errign  in  council,  auuiority  attached  to,  141 ;  unwar- 
ran^  power  of  some  of  those  under  Elizabeth,  ibid. ; 
of  martial  law  against  libels,  &c.,  143 ;  of  James  I.  for 
conformity,  173 ;  for  summonins  his  first  Parliament, 
174 ;  House  of  Commons,  complaint  against,  189 ;  de- 
bate of  judges,  dtc,  on,  194 ;  illegaliqr  o^  ibid.,  and 
nou ;  issueof  under  Charles  L,  252. 

ProjecU  of  Lord  William  Russell  and  Colonel  Sidney,  487. 

Prophesyings,  religious  exercises  so  called,  119;  sup- 
pression ot  120 ;  tolerated  by  some  prelates,  ibid. 

Propositions  (file  nineteen),  oncnd  to  Charles  L  at  York, 
313,  and  nou  t. 

Protestants,  origin  of  the  name,  64,  nou  *  ;  number  o( 
executed  under  Queen  Mary,  70,  nou  *  ;  increased  by 
her  persecution,  70 ;  never  approved  of  religious  per- 
secution, 79,  nou  * ;  fkith,  leaffuo  of  the  Catholic 
nrinces  against  the,  87,  noCs  * ;  origin  of  the  differences 
Detween,  105 ;  emigration  of,  to  Germany,  ibid. ;  dis- 
like oC  to  the  Engli^  Liturgy  and  ceremonies,  106-106, 
and  lOiB,  nou ;  proportion  o^  in  England  under  Eliza- 
beth, 1G8,  noce  t ;  favor  Arabella  Stuarfs  chum  on  the 
crown,  167,  168,  nou ;  Dissenters,  bill  to  relieve,  lost 
off"  the  table  of  the  House  of  Commons,  585;  succes- 
sion in  dancer,  616,  and  notes  *t ;  Church  established 
by  Elizabeth  in  Ireland,  669 ;  many  of  the  wealthier 
families  conform  to  the,  709. 

Protestantism,  dissolution  of  the  monasteries  essential  to 
its  establishment,  52 ;  strengthened  by  the  distribution 
of  their  revenues,  &e>,  55 ;  slow  progress  of^  in  the 
north  of  England,  62. 

Protestation  of  the  House  of  Commons  against  adjourn- 
ment in  1621,  21L 

Pirnne  (William),  prosecution  of^  by  the  Star  Chamber, 

Pultcney  (lir.),  his  remarit  on  die  standing  army,  634. 

Purpitory  (doctrine  of),  abolished  by  the  Reformers,  59. 

Puritans  address  Elizabeth  against  tne  Queen  of  Soots, 
88;  laws  of  Elizabeth  respecting,  105-186;  rapid  in- 
crease of^  under  Elizabeth.  110;  begin  to  form  con- 
▼enticlea,  Hi ;  advised  not  to  separate,  ibid,,  nou  X ; 
first  instance  of  their  prosecution.  111  ;  supmMters 
and  opposcrs  oC  in  the  Chiirch  and  Htate,  ibid.,  112 ; 
their  opposition  to  civil  authority  in  the  Church,  113 ; 
not  all  opposed  to  the  royal  supremacy,  114,  noUX ;  pre- 
dominance oC  under  Elhzabeth,  115,  and  noU*;  prt>se- 
cuted  by  the  prelates,  118;  partly  supported  by  the  privy 
council,  ibid. ;  tolerated  to  preserve  the  Protestant  reli- 
gion, 119;  deprived  by  Archbishop  Whitgift  121,  and 
note  t ;  Lord  Burleigh  favorable  to,  122, 123 ;  libels  pub- 
Usbcdby,  194.  and  note*,  125,  and  notes n;. their  Chusdi 

Svcmment  set  up,  125 ;  dangerous  extent  of  their 
ctrines,  126 ;  their  sentiments  on  civil  goremment, 
Qfid. ;  severe  statute  against,  128 ;  state  of  dieir  con- 
troversy with  the  Church  under  Elizabetti,  129,  nou  * ; 
object  to  the  title  of  bishop*,  134,  note  * ;  Elizabeth's 
reported  offer  to,  135,  noU  * ;  civil  liberty  preserved 
by  the,  138;  their  expectaticnis  on  the  accession  of 


James  I.,  173,  note  t ;  snnunoned  to  a  coufereocc  at 
Hampton  Court,  ITJ ;  alarmed  lit  the  king's  proceed- 
ings, 176 ;  ministers  of  the,  deprived  by  ArchbiolK^ 
Bancroft,  226,  and  note* ;  character  of  the,  ibid, ;  defer- 
ence with  the  Sabbatarians,  227 ;  doctrinal  Puritaas^ 
ibid.,  and  nou  *. 

Purveyance,  abuses  oC  177;  taken  away,  993;  proeeed- 
ings  of  Parliament  against,  ibid.^  177,  41L 

Pyrenees,  treaty  of  the,  399: 

Quartering  of  soldiers  (compulsory),  treasoo  o€,  297. 

Raleigh  (Sir  Walter),  instances  of  his  flattery  of  moa- 
arcny,  1^  and  nou  * ;  his  execotion,  character,  and 
probable  niilt  considered,  903,  and  noes  *,  904,  and 
nous  *tt;  his  first  success  in  the  Munster  colonies,  6B& 

Ranke's  "HiitorT  of  the  Popes,"  notice  of;  77,  note  t. 

Reading,  a  Romish  attorney,  trial  ot,  471. 

Real  presence  denied  in  tne  articles  of  the  Church  of 
England,  61 ;  the  term  not  found  te  the  writers  of  the 
16th  age,  except  in  the  sense  of  "  corporeal,*'  273,  nott. 

Rebellion  (northern),  excited  by  tbc  harsh  tamovations 
of  Henry  VIIL ;  appealed  by  conciliatory  meaanres, 
but  made  a  pretext  for  several  executions  of  persons 
of  rank,  28;  in  Irehmd,  in  1641,  697,  709:  soocess  of 
the  insurgents  in  the,  704 ;  of  1690^  forfeiturea  on  ac- 
count of  Uie,  707. 

Recovery  (common),  for  cuttinff  off  die  entail  of  ostaftM» 
its  origin  and  establishment;  &. 

Recusancy,  persecutions  for,  under  Elixabedi,  77;  hestvy 
penalties  on,  under  Elizabeth,  91 ;  annual  fines  paid 
tor,  97.  nou  \ 

Recusants,  severity  against,  productive  of  hypocritea,  96; 
annual  fines  paid  by,  97.  note*;  statute  reatrainiiiff  their 
residence,  101;  poialtiea  upon,  under  Jamea  L,  93% 
note*,  233,  note. 

Reed  (Alderman  Rlehard),  Us  treatment  for  refnaiag  to 
contribute  to  the  benevolence  in  1545,  96L 

Reeves  (John),  his  History  of  English  Law,  character  o( 
19,  nou  *. 

Reformation  of  the  Church  gradually  prepared  and  effsct* 
ed,  43;  disposition  of  the  people  for  a,  49 ;  oncertaiB 
advance  of  the,  after  ttte  separation  firom  Rome,  and 
dissolution  of  monasteries,  56 ;  spread  of^  in  England, 
57 ;  promoted  by  translating  Uie  ScripCnrca,  a^ML,  56 ; 
principal  innovations  of  the,  in  the  Church  of  England, 
57-62;  chiefly  in  towns  and  eastern  counties  cfEm^ 
land,  62 ;  German  troops  brought  over  at  the  time  v^ 
ibid,,  nou  t ;  measures  ot  under  Edward  VI.,  too  seai- 
ously  conducted,  63 ;  toleration  not  considered  practi- 
caUe  in  the,  ibid.,  64 ;  in  Germany,  cailaed  by  rtcea  of 
the  superior  ecclesiastics,  66 ;  its  actual  prugrtaa  un- 
der Edward  VI.,  m. 

Rtformotio  Legum  EeclrtimtHoim,  aoconnt  of  the  com- 
pilation and  canons  o^  67,  nols  t ;  esBtraot  firom.  €6, 
note. 

Reformers,  their  predOectioo  for  sathical  Mbels.  124 ;  for 
the  Mosaic  pohty,  126,  nou  f,  of  Seodand,  tbdr  ex- 
treme moderation,  669,  663,  and  noU  *. 

Rcfu  arecs,  popish,  their  exertions  against  Elixabe^  87, 9L 

RegB&ties  of  Scotland,  their  power,  660,  66L 

Rcgicidea.  execution  of  the,  408 ;  aoine  aaved  from  capi- 
tal punishment,  417,  4ta 

ReUgum,  reformation  oC,  gradually  prepared  and  effected, 
43 ;  state  of;  in  En^^d,  at  the  beginninf  of  the  six- 
teenth century,  ibuL ;  different  restraints  of  govern- 
ments on,  63 ;  Roman  Catholic,  aboliahed  in  Scodaad, 
661. 

Religious  toleration,  564 ;  infringement  oC  €97. 

Remonstrance  on  the  state  of  the  kingdoi  under  Cliaxk« 
I.,  305,  and  note. 

Republican  party,  first  decisive  proof  of  a,  960 ;  cooft- 
posed  of  two  parties.  Levers  and  Anabaptists,  371 ; 
government  by,  ill  suited  to  tlio  English  in  1639, 300; 
no,  in  the  reign  of  William  lU^  557. 

Reresby  (Sir  John),  his  conversation  with  Lord  Halifkx, 
482,  and  nou  *. 

Restitution  of  crown  and  Church  landa,  406,  409i 

Restoration  of  Charles  II.,  remarks  on  tlie  nncooditioaal^ 
400 :  popular  joy  at  the,  405,  406;  chiefly  owing  to  tb0 
Presbyterians,  417. 

Revenue,  settlement  of  the,  554 ;  statement  of  tlie,  by 
Ralph,  ibid.,  note  t;  surplus,  in  Ireland,  dispnte  be- 
tween dte  Commons  and  ttie  government  coocemiig 
its  appropriation,  7152. 

Revolution  in  1688,  its  true  basis.  597 ;  its  Justice  and  ne- 
cessity. 535 ;  argument  against  It,  538;  fovorable  cir- 
cumstances attending  die,  540 ;  salutary  cmisiumfea 
resulting  from  the,  549;  its  great  advantafa,  543;  1m 
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temperate  aecompUshment,  &50;  in  Scotland,  tnd 

ectablishnjent  of  Presbytery,  671. 
Beynolds  (Dr.),  at  the  Hampton  Oourt  conference,  173, 

nocat. 
Bicbard  IL,  atatnte  oS,  reatrainin^  the  papal  authority, 

47 ;  supply  raised  under,  250 ;  his  inrasion  of  Ireland, 

685. 
Richard  IlL,  first  pMsed  the  statute  of  fines,  la 
Richelieu  (Cardinal  Amumd  du  Plossis),  his  intrigues 

aninst  England,  1M7,  nou  t. 
Richmond  (Charles  Stuart,  duke  oO.  his  nutrriage  with 

Miss  Ptewart,  438. 
Richmond  Parte  extended,  945^  noU  *. 
Ridley  (Nicholas,  bishop  of  London),  liberality  of;  to  the 

Princess  Mary,  64 ;  assists  in  remodeling  the  English 

Church,  65,  note  * ;  firmness  of^  in  the  cause  of  Lady  Jane 

Qrey,  66 ;  moderation  in  the  measures  of  reform,  ibid. 
Right  of  tlie  Commons  as  to  money  bills,  508. 
Renters  and  murderers  deprived  of  the  benefit  of  clergy, 

Rochester  (Laur.  Hyde,  lord),  his  dismissal,  528,  and 
noU  *:  creates  great  alarm.  529,  and  noU  *. 

Rockingham  Forest  increased,  245. 

Rockiiwne  (Archbishop  of  Prague),  his  reply  to  Cardinal 
CarjaTal  at  the  Council  of  Basle,  117.  nou  *. 

Rock  wood  ( ),  persecution  o£  for  popery,  90,  nou  t. 

Roman  Catholic  prelates  of  Scotland,  including  the  reg- 
ulars, allowed  two  thirds  of  their  revenues,  fe 

Romish  priests'  address  to  the  king,  to  send  them  out  of 
the  kingdom,  429,  and  noU  * ;  thoir  policy,  451 ;  super- 
stition, ceneral  abhorrence  of  the,  &23. 

Root  and  Branch  party,  302. 

Ross  (Thomas),  executed  for  publishing  at  Oxford  a 
bhisphemous  Ubel,  668. 

Royal  famUies  of  Ireland  (O'Neal,  0'Ck)nnor,  O'Brien. 
(^Malachlin,  and  Mac  Murroug^),  protected  by  the 
Enslish  law,  682. 

Royal  power,  its  constitutional  boundaries  well  establish- 
ed, 494. 

Royalists,  decimation  of  the,  by  OomweO,  377,  and  noU 
t :  discontent  of  the,  409,  and  noU  t,  410. 

Rump,  the  Parliament  commonly  so  called,  368,  and  note 
I ;  fanatical  hatred  o(  to  the  long,  ibid, 

Rupert  (Prince),  Bristol  taken  by,  326;  and  Newcastie 
defieated  at  Marston  Moor,  331 ;  consequences  of  the 
same,  ibid. 

Russell  (AdminO),  engaged  in  intrigues,  560 ;  his  conduct 
at  the  battle  of^La  Hosue,  and  quurel  with  the  Board 
of  Admiralty,  ibid^  561 ;  Parliamentary  inquhy  into 
their  dispute,  571. 

Russell  (Lord),  sincerely  patriotic  in  his  clandestine  in- 
tercourse with  France,  460,  461,  and  nou  t;  and  the 
Earl  of  Essex  concert  measures  for  a  resistance  to  the 

government,  487;  they  recede  from  the  councils  of 
haflesbury,  488 ;  evidence  on  his  trial  not  sufficient  to 
Justify  his  conviction,  Vtid^  and  noU  t. 
Rye-house  Plot,  469,  470,  and  noU  *,  471.  487,  noU  f. 
Ryswick  (treaty  of),  particulars  relating  to,  567. 

Sabbatarians,  origin  and  tenets  oC  227,  and  note  *. 

Salisbury  (Countess  oO.  her  execution,  causes  ol^  SB ; 
not  heard  in  her  defense,  ibid.,  note  t. 

Salbbury  (Robert  Cecil,  eari  oO.  extenuates  the  wrongs 
imputed  to  Spain,  182 ;  his  scheme  for  procuring  an 
annual  revenue  from  Uie  Commons,  190 ;  his  ^th 
and  chAracter,  192.  and  noUa  t* ;  (William  Cecil,  earl 
of)f  his  forest  amercement,  245. 

SampsoD,  the  Puritan,  his  remonstrance  against  the  pa- 
pists, 89. 

Bancroft  (Thomas,  archbishop  of  Canterbury),  Ua  scheme 
of  comprehension,  565. 

Sandys  ^Sir  Edwin),  his  commitment  to  the  Tower,  909, 
and  nou  t.  2ia 

Savoy,  conference  at  the,  in  1661.  483;  animosity  be- 
tween the  parties,  424  ;  conduct  of  the  Churchmen  not 
Justifiable,  423.  and  noU  * ;  only  productive  of  a  more 
exasperated  disunion,  424  ;  general  remarks  on,  &>id. 

Sawyer  (Sir  Robert),  expeUed  from  the  House  of  Com- 
mons, 553,  and  nou  f . 

Scamblcr  (Edmund,  blihop  of  Norwich),  his  character, 
134. 

Scandinavia,  cokmlsti  trom^  settle  on  the  coasts  of  Ire- 
land, 676j  677. 

Scheme  of  comprehension  and  indulgence,  444 ;  obaer- 
rations  on  tiie,  586. 

Schism  in  the  Constitutional  party  under  Charles  L,  304, 
and  note*  §*  ;  of  the  non-jurors,  587. 

Schools  (free),  in  Ireland,  act  paned  in  tlie  telgn  of 
ElisabeA  for  erecting,  694,  «i^t. 


Scotland,  uncertain  snecesrion  of  the  EngHsh  crown  in 
the  royal  family  of,  79-101 ;  its  chums  not  lavortd,  82 ; 
Puritanical  church  government  establbihed  in,  1126: 
union  vrith  England  brought  forward,  179,  180,  and 
notes  (  troubles  commenced  in,  284.  and  nou  t;  privy 
council  of,  abolished,  602,  and  aotet;  its  early  btate 
wholly  Celtic  before  the  twelt\h  century,  657;  its 
want  of  records,  658 ;  ita  wealth.  661 ;  character  of  its 
history  from  the  Reformation,  Und. ;  Church  of,  still  - 
preserves  the  forms  of  the  sixteenth  century,  662;  672 ; 
establishment  of  Euiscopacy  in.  665 ;  could  not  remahi 
indifferent  durins"  the  civil  war  in  Ensland,  668 ;  crown 
of,  tendered  to  William  and  Mary,  6?1  *,  Episcopal  and 
Presbyterian,  chief  controversy  between,  G7U ;  practira 
observed  in  summoning  the  national  assemlUy  of  the, 
ibid.,  nou  * ;  assemblies  of  the,  judicious  admixture 
of  laymen  in,  672. 

Scots,  the,  conduct  o^  to  Claarles  L,  345,  and  noU  *,  346, 
and  note*  *i ;  conclude  a  treaty  with  Charles,  and  in- 
vade Encland,  357. 

Scots  Presbyterians,  atncerely  attached  to  King  Charies, 
351,  and  noU  *. 

Scot  and  lot  borouffhs,  vecy  opposite  species  of  franchise 
in,  516,  and  notef. 

Scripture,  English  translations  of,  proscribed,  57;  per 
mltted  to  be  read,  and  prohibited,  tfruL,  and  noU  * ;  ef- 
fect of  their  general  use,  58. 

Scrogs^  (Chief-justice),  Impeached  for  treason,  483. 

Scudomore  (Lord),  anecdote  of,  274.  and  noU  §. 

Seal,  great,  Lord-keeper  Littleton  carries  it  to  the  kinA 
327 ;  new  one  ordered  to  be  made  by  Parliament,  ibid. 

Seats  in  Parliament,  sale  of,  656. 

Secret  corruption,  636;  service-money  disposed  of  to 
corrupt  the  Parliament,  505,  and  nou  *. 

Secret  treaty  of  167U,  anecdotes  and  particulars  relatine 
to,  448,  and  nou  * ;  differences  between  Charles  and 
Louis  as  to  the  mode  of  its  execution,  449. 

Secret  historical  documents  brought  to  light  by  Macpher- 
son  and  Dalrymple,  559. 

Sectaries,  persecution  or  toleration  the  only  means  of 
dealins  with,  124. 

Scldvn  ^John),  smnmoned  before  the  Staa  (Chamber.  220. 

Septs  ot  the  north  of  Ireland,  liberty  enjoyed  b^,  681 ;  of 
Munster  and  Leinster,  their  oppression,  ibtd.;  offera 
made  by  some  for  permisaion  to  live  under  the  English 
hiw,68a. 

Sergeant  of  die  House  of  Commons,  authority  of  the, 
157-130. 

Session,  Court  of^  of  Scotland,  its  origfai  and  Judicatore^ 
661. 

Setdcmcnt,  Act  of,  rights  of  the  reigning  monarch  ema- 
nate from  the  Parliament  and  peope,  by  the,  543; 
Blackstone's  view  of;  590,  nou  J. 

Settlement  of  the  revenue,  410. 

Seymour  (Lord),  of  Sudely,  courts  the  favor  of  the  young 
king,  Edward  VI.,  33 ;  entertains  a  hope  of  mariTing 
Princess  Elizabeth,  ibid. ;  accused  of  treason,  and  not 
heard  in  his  defense,  34;  warrant  for  his  executica 
aigned  by  his  brother,  ibid. 

Seymoiu-  (William,  marquis  of  Hertford),  married  to 
Lady  ArabeUa  Stuart.  20L 

Seymour  (Sir  Francis),  reftisal  to  pay  ship-numey,  28Sv 
^,  and  nou  *. 

Shaftesbury  (Anthony,  third  earl  of),  declaration  of  in- 
dulgence projected  by.  453 ;  fall  of,  and  his  party,  455 ; 
b*id  principles  of,  475 ;  desperate  counsels  of,  387 ;  com- 
mitted to  the  Tower  witt  Arce  other  peers,  by  the 
Lords,  for  calling  in  question  the  legal  continuance  of 
Parliament,  afW  a  prorogation  of  twelve  months,  645. 

Shaf^bury  and  College,  impeachment  of)  483,  and  lu^cs  ^ 
484,  and  notes. 

Sharp  (James),  archbishop  of  St  Andrew's,  an  infamona 
i^MMtatc  and  persecutor,  669,  670. 

Shefflekl  (Sir  Robert),  confined  in  the  Tower  for  his  com- 
plaint against  Wolsey,  41,  noU  *. 

Shelley  (Sir  Richard),  reluctantly  permitted  to  enjoy  Us 
reli^on.  89. 

Shepherd  (Mr),  expelled  the  House  of  Commons,  239. 

Sherficld  ( ).  recorder  of  Salisbury,  Star  Chamber 

prosecution  o(  274,  nou  §. 

Sherlock  (Dr.X  his  work  entitled  Cose  of  ReeieUmee  to 
the  Supreme  Power*,  491,  and  noU  *,  4^  noU;  his  in- 
consistency. 551,  note  * ;  a  pamphlet,  entitled  A  Second 
Luier  to  a  FrientL  attributed  to  him,  id.  ibid. 

Ship-monev.  its  origin  and  imix>sition,  246 ;  extended  to 
the  whole  kingdom,  248 ;  trials  concemine.  ibid.,  and 
nou  * ;  case  of  Hampdin,  ibid.,  and  noU  C249.  noUf 
the  king's  proposal  of  resigning  Ibr  a  supply,  287,  288^ 
nou  * ;  declared  illegal,  29L 
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Shirley  (Sir  Thoma*),  PttUunefBtuy  prooeediagi  on  Ut 

mrre«t,  176. 
fihirley  (Dr.),  and  Sir  John  Fagg,  ewe  between.  507. 
%ower.  infiunoua  addresa  of  die  buriitBrt  of  the  Middle 
Temple  under  the  direction  of;  533. 

Shrewsburr,  Earl  ot,  enga^  in  intrignei,  5G0 ;  his  letter 
to  King  William  alter  Penwick's  accusation  of  hbu, 
ibieL,  and  note  *. 

Shrewsbury  (Lady),  fine  and  imprisonment  oC  90B. 
Bibthorp  ( ),  nis  assertion  of  kingly  power,  S39. 

Sidney  (Sir  Philip),  writes  ■  remonstrance  against  E3imr 
betfa's  match  with  the  Duke  of  Anjon,  l.ia 

Sidney  (Algernon),  rocelTes  pecuniary  sratiflcAtions  from 
France.  461 ;  was  a  distressed  man,  46e ;  his  disUke  to 
the  Prince  of  Orange,  ibid. ;  his  conviction  illegally  ob- 
tained. 489.  nou  *  y  obserTBtions  on  his  oharaOer  and 
conduct,  ibid.,  490. 

Sidney  (Sir  Henry),  his  representation  to  Qneen  Eliza- 
beth of  the  wretched  condition  of  ^e  Irish,  691.  and 
note  * ;  his  second  government  in  Ireland,  excites  re- 
sistance by  an  attenapt  to  subvort  the  liberties  of  the 
pale,  683 ;  his  disappointment  at  the  want  of  flmmess 
m  Queen  Elizabeth,  693,  nau  * ;  account  of  the  Prot- 
estant Church  in  IreUmd.  694,  nou  t. 

Silenced  preachers  set  at  liberty,  90,  note  t. 

Six  Articles,  Uw  of;  on  die  celibacy  of  priests,  69L 

Skinner  (Thomas),  case  oC  against  the  East  India  Com- 
pany, 503 ;  committed  by  me  Commons  for  breach  of 
priiolege,  506. 

Smith  (Sir  Thomas,  his  treatise  on  the  Commonwealth 
of  England),  cited  conceminff  the  Star  Chamber,  .39 ; 
his  account  of  causes  belongmg  to  the  Court  of  Star 
Chamber,  41 ;  his  natural  son  sent  with  a  body  of  En- 
glish to  settle  fan  Ireland,  696. 

Soap,  chartered  company  for  making  245. 

Somers  (Lord-chancellor),  puts  the  great  seal  to  blank 
powers,  572,  and  notee  **. 

Somers,  Halifax,  Wharton,  Oxford,  and  Sunderland,  kept 
out  of  administration  by  the  dislike  of  Queen  Anne,  6U0. 

Bmavrtct  (Edward  Seymour),  duke  o^  obtains  a  patent 
constituting  him  protector,  33 ;  discovers  a  rival  in  his 
brother.  Lord  Seymour,  ibid. ;  signs  his  warrant  for 
execution,  34 ;  deprived  of  liis  authority,  ibid. ;  accused 
of  a  conspiracT  to  murder  some  of  the  privy  counsel- 
ors, ibid. ;  evidence  not  insufficient,  ibid. ;  inclined  to 
the  Reformation,  and  powerful  in  the  council,  58 ;  his 
destruction  ofchnrches  to  erect  his  palace,  63;  designed 
the  demoUtion  of  Westminster  Abbey,  ibid. ;  his  lib- 
erality to"  the  Princess  Mary,  64,  noU  *. 

Somerset  (Robert  Car.  carl  on,his  guilt  of  the  murder  of 
Overbury  examined,  202,  203,  noU  *. 

Somerville,  executed  for  a  plot  against  Elizabeth,  97. 

Southampton  (Thomas  Wriothesley),  earl  ot  his  eststo 
in  tile  New  Forest  seized,  245 :  his  opposition  to  the 
atatute  against  Non-conformists,  430. 

Soudiey  (Robert),  his  assertion  on  persecution  and  tol- 
eration in  the  Church  of  England,  79,  nou  *. 

Sovereigns,  their  inviolability  to  criminal  process  ex- 
>mined,  99 ;  their  power  weakened  by  the  distinction 
of  party,  651. 

Bpain,  d^gn  of  transferrins  England  to  the  Toke  of,  37 ; 
dislike  of  the  English  tdf  under  Queen  Mary.  69,  70 ; 
King  James's  partiality  for,  182,  and  nou  * ;  connection 
witii  Enshmd  under  James  U 192 ;  his  unhappy  predi- 
lection for,  204,  and  nou  *  ;  treaty  of  rogral  marringe 
witii,  210.  212 ;  policy  of  Charles  I  witii.  246;  247.  and 
notee  *f ;  decline  of  the  power  o^  alter  the  treaty  of 
the  Pyrenees,  445. 

foeaker  of  the  House  of  Conmions,  power  of;  concerning 
pis,  155,  fuxe. 

Speech,  freedom  of;  hi  Parliament,  242. 

^leed  (John),  his  valuation  of  the  suppressed  monaster- 
ies. 54,  note  *. 

Spenser  (Edmund),  his  AceowU  qf  Ireiand,  691,  note  * ; 
the  first  three  books  of  his  Jb^  Qussn,  where  written, 
696. 

Spies  should  be  heard  with  sustrfcion  in  cases  of  treafon, 
561. 

Spfare,  Protestation  of,  by  the  Lutheran  princes  against 
mass,  64,  fM(0  *. 

Sports,  Declaration^  by  James  I.,  228,  269. 

^wot,  a  notarr,  executed  in  Scotiand  for  concealing  let- 
ters, 667,  668. 

Bedford  (William  Howard!  k>rd,  convicted  of  the  Popish 
Plot.  472.  and  noU  *. 

Standing  army,  without  consent  of  Parliament,  declared 
Ulegal,  549t  and  nota  * ;  natkmal  repugnanee  to  its  rise, 

StantUsh  (Dr. ^),  deoSea  tiie  divine  privfleges  of  the 


elergy.44;  cenaQredlntileJoanyaofHeBrjyiIL.Mi 

St  Barthofemew  (day  ofX  9000  pertoiM  r«ign  their  pf«# 
ermcnts,  426. 

St  Germain's  (conrt  of),  preserf  a  smtbC  eonaortlott 
witii  Godolphin  and  Maruioroagh,  6U. 

St  John  (Oliver),  declines  to  contribute  to  the  benevo- 
lences, 197;  hn  statement  of  DMsas  for  deAnae  of  tk« 
roval  prerontive,  949. 

St  John's  College,  CambrUaa,  nan-coiifomiiili  o£  fm 
1565, 113,  nau  *. 

St  Paul's  Cathedral,  proposed  improvement  of,  SS4. 

St  Phelipe,  remarkable  paasage  in  his  naetuuua^  607, 
nou*. 

Star  Chamber,  coort  of;  tiie  nme  as  the  ancioat  OmeOf- 
um  Regiet  or  Ordinarhem,  30,  and  nou  t;  account  of 
the  powers  oC  40;  augmented  by  Cardinal  Wolaey, 
41;  original  limitation  and  judges  of  the,  42,  and  MIS*] 
causes  within  the  cognizance  of  tlie,  42 ;  ita  armrary 
and  illaffal  powers,  iMd.;  not  the  court  erected  bj 
Henry  VIL,<Md.,no(e^:  examtnatinn  of  pqaiats  in  tinL 
77 ;  security  of  tlie,  137 ;  power  of;  139 ;  instances  of 
its' extended  authority.  901 ;  i"ffmaatiimt  in  the,  a^sfaisC 
London,  254;  >)risdiotion  of  tite,  255;  cautios  oC  !■ 
cases  of  inheritance,  256 ;  offenses  belonging  to.  Ibid. ; 
mode  of  process  in  Che,  257 ;  punishments  inllfcted  by 
the,  Und.,  and  fioCas  *^ ;  fines  and  sentenc«s  of  Hm^ 
258;  corrupt  and  partial.  tMd. ;  actfor  abc^shinctt^ 
and  noes  * ;  attempt  to  revive  the,  421 :  report  ofcooa* 
mittee  of  tiie  Lords  concerning  the,  ibid. 

State,  Council  of,  oonusts  of  forty-one  memben^ 
tests  proposed  to  the,  to  which  only 
scribed.  <Md. 

Stationers,  Company  of,  power  giveii  to,  over 
and  booksellers,  142. 

Statute  of  die  15th  of  Edward  IL,  Tvoognizfaig  the  exist, 
ence  of  the  present  constitution  of  ParHament,  14 ;  of 
11th  Henry  VII.  protecting  persons  in  the  king's  serr- 
ice.  17 ;  extraordinary,  giving  to  Henry  VUI.  all  raoneya 
paid  bv  way  of  loan,  &c, »;  similar  net  releasing  to 
him  all  monevs  he  had  subsequendy  borrowed,  md.  g 
11th  Henry  VII.  fbr  payment  of  arrears  of  beneiro* 
lences,  20,  and  nou  *  ;  of  fines  enacted  by  Henry  VII, 
merely  a  transcript  from  one  of  Richard  IIL,  18;  ob- 
ject of  ttds  enactancnt  ibid,  f  of  Edward  L.  De  Domm 
ConditionaWnUf  19;  revived  under  Henry  VIU  and 
tiiefr  penalties  enloroed,  20 ;  of  1st  Henry  VUL  for 
amendment  of  escheats,  81 ;  of  11th  Henry  VIL  xlvkng 
power  to  justices  of  the  peace,  ibid. ;  for  the  exctasloa 
of  Princess  Mary  from  the  succession  in  1534,  31 ;  oi 
Henry  Vn.  concerning  the  Court  of  Star  Chamber, 
42.  and  notee  *X ;  of  Henry  VL  for  compelling  clerks  to 
plead  tiirir  privilege,  44 ;  of  4tii  Henry  VII.  for  brand- 
mg  clerks  convicted  of  felony,  ibid.;  of  Richand  11.  re* 
straining  the  papal  jurisdiction,  47 ;  of  Henry  VOL  tak- 
ing away  appeals  to  Rome,  48;  of  ditto  on  tiie  coitfe- 
cration  of  bishmM,  ibid. ;  of  mortmain  of  Edward  L 
and  III.,  SO ;  of  27th  Henry  VIII.  censures  the  vices  of 
monJMtcrics,  51,  nou  * ;  of  Henry  VUI.,  1st  Edward 
VI.,  14th  Elizabeth,  for  support  of  the  poor.  56;  and 
nou  * :  of  34th  Henry  VIIL  agahist  tiie  sale  and  rvsul- 
inff  of  l^ndalo's  Bible,  57,  itoCs  * ;  of  3d.  3d.  and  6tii  of 
Edward  VI.  on  tiie  celibacy  of  priesta,  ©;  of  9d  Ed- 
ward VL  agoinst  irrcverentiy  speaking  of  tiie  Mcrn> 
ment63;  for  abolishing  chantries,  i&icL.  and  necet;  of 
2d  and  3d  Edward  VI.  against  hearing  mass,  64;  at 
25th  Henry  VII  f.  against  importation  of  foreign  book% 
57.  noU  * ;  of  supremacy  and  uniformity.  Ist  of  EKx^ 
bcth,  73;  of  5th  Elizabeth  against  fantastical  prophe- 
cies, 75,  nou  (;  for  tiie  assurance  of  the  queen's  power, 
75;  opposed  by  Mr»  Atkinson  and  Lord  MontagiML 
ibid. ;  arguments  for  it  ibid.,  76,  and  noU* ;  oidlikal 
Elizabetii  on  behalf  of  the  bishops,  76.  and  noeet;  of 
2BUi  and  35th  Henry  VIIL  on  the  sncceseion.  79;  of 
13th  of  EUzabcth,  on  altering  tbe  successtoo,  83 ;  I3lh 
Elizabeth,  against  papists,  g7,  88,  nou  *,  94,  note ;  of 
23d  ditto  against  recusancy,  91 ;  of  2Sth  Edward  III. 
against  treason.  92 ;  of  Elizabetfa.  commanding  papisM 
to  dcDart  the  kingdom,  96 ;  of  27th  Elizabeth  for  ber 
security.  98;  of  33d  Elizabetfa  restricting  tiieir  re«i> 
dencc.  101 ;  of  13th  EUzabcth  for  subscribing  Chnreli 
articles,  117;  of  23d  Elizabeth  against  seditious  hooka 
of  seminary  priests,  wreetcd  agiOnst  tbe  Puritan  BbelL 
124,  129.  13B ;  of  35di  EliSabotii  for  impriMminf  Nos- 
conformists,  128  ;  of  1st  Elizabeth,  restraining  ttm 
grant  of  ecclesiastical  lands,  134;  of  14th  Efizabetfa  cm 
recusants,  144.  aottf;  of  Conirmmtio  Ctmrtmnem  and 
Magna  Ckarta,  183 ;  of  45tii  Edward  HL  aganiat  new 
customs,  185;  of  34tii  Henry  VUL  for  Coutof  Oowb. 
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fdl  of  Wales,  19Ql  «o<«  t;  of  34lii  of  Heary  VIIL  on 
making  Uws  for  Wales,  196;  of  2d  and  3d  Edward 
VI.  for  preeerriBg  Leo,U  237,  ncU\',  of  5th,  S7th,  and 
35th  of  Elizabeth,  for  increase  of  the  fishery,  228,  netr. ; 
of  1st  and  3d  Charles  L  for  observance  of  dunday,  229, 
mmh  of  1st  Edward  11^  De  MiUtihu, 244.  «m>Ic  t;  of 
4tb  Edward  III.  for  holding  Parliaments,  291,  and  note 
* ;  of  16tfa  Charles  L  for  abi^hiag  Court  of  Star 
Chamber,  &C.,  292,  and  note  * ;  for  determiBing  forests, 
restraining  purveyance,  amending  the  stannaiy  courts, 
levying  troops,  293 ;  of  1st  and  25th  of  Edward  III^ 
axu  4th  Hem7  IV.,  amending  military  service,  310 ;  of 
Whiohester,  for  defense  of  the  natiei^  311 ;  of  IsC 
James  I.  on  fumiiriuBg  soldiers,  ibid^  nou  t;  of  Ed- 
ward IIL,  ooBstructive  interpretation  of  by  Chief- 
iostice  Eyre,  562 ;  of  leasing^naking  in  Scotland,  667; 
English,  Question  on  their  validity  in  Ireland,  7ia 

Statute  of  Ktlhenny,  its  influence  on  the  government  of 
Ireland,  68^  asd  note  *. 

Statutes,  Irish,  account  of  the,  683,  664;  Eng^^  extend- 
ed to  Ireland,  686,  and  nau  *. 

fitawell,  a  gentleman  of  Devonshire^  refuses  complianoe 
to  the  Breaker's  warrant,  481. 

Steele  (Sir  Eichard),  exp^led  Ihe  House  of  Oommoos 
for  writing  a  pamphlet  reflecting  on  the  ministry,  638. 

Stephens  (Rev.  Mr.).  Justice  PoweU's  observutions  in 
passing  sentence  on  him  for  a  libel  oa  ministBera,  5S3, 
note  *. 

Stewart  (Miss),  her  manriage  with  the  Duke  of  Bich- 
mond,438. 

Stone  (primatte  of  Ireland),  his  great  share  in  file  govern- 
ment of  Ireland  in  the  reign  of  Georxe  IL,  700,  710. 

Storie  (John),  his  committol  by  authoriQr  of  Parliament, 

Stow  (JohnV  his  library  seized,  142. 

Strafford  (Thomas  Weutworth,  earl  of),  character  of, 
961,  and  note  * ;  made  president  of  the  Council  of  the 
North.  262 ;  lord-liettteBant  of  Ireland,  263 ;  his  corre- 
spondence vei&  Archbishop  Laud,  ibUL,  264,  and  noH 
t ;  his  sentiments  and  practice  on  ^p-money,  266 ;  ad- 
vice to  Charles  L  agahut  War  with  Spahi,  267 ;  his 
•entfmftits  and  use  of  Parliaments,  ibid.,  266 ;  sum- 
mary of  his  conduct  Sue,  268,  and  not$  * ;  his  inmeach- 
ment,  2&3.  and  Nots  * ;  Its  justice  discussed,  296-299. 
and  296,  note  * ;  his  able  government  of  Ireland,  699, 
and  nou  *,  700.  and  neUef  procures  six  subsidies,  700. 

Strangers  amenable  to  law  wnerever  tiioy  dwell,  99, 100. 

Strickland  (Mr.),  his  attack  oa  the  abuses  of  the  Church 
of  England,  116 ;  odcen  from  his  seat  in  the  House  of 
Commons.^  149 ;  restored  to  it,  150. 

Strongbow  (Earl),  his  acquisitions  in  Ireland,  680 ;  his 
possessions  divided  amcmg  his  five  slrters,  66L 

Stuart  (Arabella),  her  title  to  the  Enriish  crown,  167,  md 
note  *,  106,  note ;  her  unhappy  Ule  and  persecutions, 
201, 202,  and  noU  *, 

Stuart  (house  of),  want  of  legal  title  to  the  crown,  168, 
169,  and  noU  *. 

Stuart,  Henry  VIL,  Henry  VHL,  Elizabeth,  and  the  fbur 
kings  of  the  house  ot  master-movers  of  tbefar  own 
polfcy,  651. 

Stuart  papers  in  the  hands  of  his  mi^ty,  629,  note  * 

Stubbe,  his  pamphlet  against  Elizabeth's  marriage  with 
the  Duke  of  Aojou,  138, 139. 

Subsidies,  popular  aversion  to,  19 ;  grant  o^  in  1568, 159; 
in  1593-1601, 155 ;  less  frequent  in  Scotkmd  tfaaa  in 
En^and,660. 

Subsidy,  value  of,  examined,  213,  note  *. 

Succession,  difficulties  in  regard  to  the,  crested  by  Hen- 
ry's two  divorces,  31 ;  Princesses  Mary  and  Elizabeth 
nominated  in  the  entail  after  tile  kiiu's  male  issue ; 
erown  deviaed  to  tiie  heirs  of  Marr.  dudiess  of  Suffolk, 
to  die  exclusion  of  the  roval  fiunily  of  Scotland,  ibid, 

Suffolk  (Frances  Brandon,  duchess  of),  emigrates  on  ac- 
count of  her  religion,  00,  nscs  *. 

Suffolk  (family  of  Brandon,  Duke  of),  suooeasion  of  tiie 
crown  settled  in,  79,  83, 167, 166 ;  title  o^  nearly  de- 
isated  hr  Elizabeth,  81,  82;  d««cendanti  of.  living  at 
the  doatti  of  Elizabeth,  169,  171 ;  present  ropresenta- 
tivesoftheir  claim,  171. 

Suffolk  (Edmund  de  la  Pole,  earl  of),  consptres  against 
Henry  VII.,  attainted,  flics  to  the  Netherlands,  given 
up  by  the  Archduke  Philip  on  condition  of  safety ; 
Henry  VIIL  causes  him  to  he  executed,  27. 

Suffolk,  county  of;  aAsSsts  in  placing  Mary  on  tiie  throoe, 
and  suffers  greody  from  her  persecution,  66.  and  noU  X. 

tnlly  (Due  de),  vrears  mourning  for  EUzabetfi  at  Uie 
court  of  James  L,  173,  note  *. 

Sunday,  difiiBrencee  on  the  observaaee  ot,  297,  and  i|0M* ; 
•tstiites  for,  229,  and  note  X. 


Bunderiand  (Robert  Spencer,  earl  of),  early  mention  of 
hifl  inclination  to  adopt  the  Cathdic  religion,  451 :  his 
intentimis,  5C25,  nou  t;  enters  into  secret  negotiation 
with  the  Prince  of  Oranoe,  531 ;  reproached  for  his 
conduct  in  the  Peerage  fifll,  621. 

Supply  to  Uie  crown,  ancient  mode  ot,  509;  the  Coo* 
mons  are  the  gnmting  and  the  Lords  the  consenting 
power,  ibid. ;  present  practice  o^  ibid. 

S«^pUes, origin  of  the  estimates  o^  435;  remarks  on  tiie 
appropriatiOQ  o(  555,  556. 

Supremacy  of  the  Crhuroh  given  to  Henry  VIIT.,  46 ;  dUB- 
culty  of  repealing  the  act  at,  under  Queen  Mai7,  69 ; 
restored  to  the  crown  under  Elizabeth,  72 ;  character 
and  power  of  the  Act  Of;  73;  Oath  of;  ibid^  noU  *: 
penol^  for  refiaaing.  ibid. ;  Lord  Burleigh's  memorial 
on  the  Oath  oC  94 ;  Act  oC  links  the  Cburdi  with  the 
temporal  Constitution,  105 ;  tiie  sovereign's,  rejected  by 
Cartwriflht  and  ttie  Puritans,  114;  acioioiWedged  bf 
«ome  of  the  Puritans,  126 ;  executions  for  denial  vi, 
129,  nou  * ;  act  of  resistance  of  the  Irish  to  it,  688, 689 ; 
Oath  of;  Catholics  murmur  at  the,  695,  and  nou  * ;  im- 
pooed  on  the  Commons  by  tbe  Slk  of  £lizab(;th,  never 
adopted  by  the  Irish  Paniamont,  708;  resolution  of 
Commons  of  Ireland  to  exoluda  those!  who  woiUd  not 
take  the  Oath  ot,  ibid.,  709. 

Surrey  (Thomas  Howard,  earl  of),  futile  diarges  against, 
of  to  crime  of  quartering  tbe  rovol  arms,  29 ;  igno- 
minious behavior  of  his  fatoer,  ibid. 

Sussex  (Hemry  RatcUffe,  earl  oO,  writes  to  the  burgeaaea 
of  Yarmoutti  and  others,  requesting  tbem  to  vote  for 
tiie  person  he  should  name,  37. 

Sussex  (Thomos  RotcUfl^  earl  oO.  his  letter  concerning 
the  indprisonment  of  Mary  Stuart,  84.  noU  *. 

Sweden  (King  of),  leagues  with  the  Pretender,  62a 

Swift  (Dr.  Jonathan),  employed  by  government  to  re- 
taliate on  Ubelers,  563. 

Talbot  (Lord-chancdlorX  bill  to  prevent  smuggling 
stron^y  wposed  by  Urn,  649;  his  arguments  aj^inst 

Tonistry,  law  of;  defined,  677 ;  strotig  inducement  of  thd 
native  Irish  to  preserve  the,  682 ;  custom  o^  determined 
to  be  void,  695. 

Tax  upon  property  in  the  reign  of  Henry  VIIL,  mode  of 
its  assessment,  %2,  noU  t ;  d&contents  excited  by  it,  94 ; 
opposed  tumulmously,  and  finally  abandoned,  ibid. 

Taxation  under  Henry  VIIL,  mode  of;  21 ;  arbitrary, 
under  the  two  Henries,  26. 

Taxation,  arbitrary,  restrained  by  the  Petition  of  Bidii; 
224,249. 

Taxations  not  attempted  by  Elizabeth,  144,  and  nou  t. 

Taxes  not  to  be  levied  in  England  without  the  consent 
of  Parliament,  183 ;  larger  in  amount  in  the  rdgn  of 
Clmrles  II.  than  at  any  former  period,  432. 

Tample  (Sir  John),  his  relation  of  the  number  of  Protest- 
ants massacred  in  Ireland,  702,  nou  f ;  bis  Metory  of 
the  Irish  Rebeiiion  unjustly  depreciated,  703,  noU  *. 

Temple  (Sir  William),  his  views  of  government,  447,  notk 
t;  new  council  foimed  by,  478,  and  nou  *,  479,  and 
notes. 

Tenancy  from  year  to  year,  of  very  recent  introduction^ 
516. 

Tcnison,  Archbishop,  extract  from  hia  speech  on  tiie 
Union,  679,  naU*. 

Test  Act,  Dissenten  give  their  support  to  the,  454,  netof. 
455,  and  neCss. 

Testament,  New,  1526,  translated  into  English,  and  pro- 
scribed, 57. 

Thompeon  (Richard),  taken  into  custody  for  preaching 
Tinucnt  sermons  at  Bristol,  and  impeached  ugpa 
strange  charges,  481. 

Tbotoa^  a  phrase  used  by  Archbishop  Loud  and  the 
Earl  of  Strafford  to  express  their  system  of  govern- 
ment 263,  et  seq.  • 

Tliurloe  (John),  letter  from,  to  Henry-  Cromwell,  367^ 

MSCS  *. 

Tithes,  subsisted  duringihe  Ck>mm<mwealth,  4121 
Tc^nition,  ancient  avowal  of  the  principle  of;  79,  noU  * ; 

religious,  584,  and  noU  *, 565^  nou ;  act;  ascan^  meos- 

ure  of  rcUgious  liberty,  566 ;  no  part  of  the,  extended 
•  to  papistn,  or  such  as  deny  the  Txkbty,  &id. ;  r^»ealed 

by  the  Whigs,  ibid. ;  natural  ri^«f  the  Irish,  mA, 
Tom  TtOrtrutk,  a  libel  against  Jatsto  I^  212,  nott  *. 
Tonnage  and  poundage  granftd  to  Henry  VIII.  by  his 

first  Parliament;  mistaken  aMertion  of  Hume  and 

Ltegard  respecting  it,  «  *««s  * ;  the  king's  right  to, 

disputed.  95 ;  levies  o<  254. 
TOpcofle  ( ),  his  peraecutkm  of  papists  under  Eli» 

abeth,  90,  nou  f . 
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Topham  (lergeant  at  arma),  actkma  brou^t  agalnit  Urn 
for  false  impriaonment,  645. 

TDitore,  uae  ai,  denied  by  the  Judgea,  d43;  tnatances  of; 
in  England,  ihid^  244,  nou  * ;  atrictorea  on  Mr.  Jar- 
dine's  view  of  thia  subject,  S44,  ncU  *. 

To^ture^  used  under  the  houae  of  Tudor,  93,  and  noU  * ; 
under  Elizabeth,  denied  bj  Lord  Burleigh,  94. 

Tory  principles  of  the  clergy,  490;  firmly  adhere  to  the 
eetabliahed  religion,  491 :  party,  their  rage  asrinst  the 
gueen  and  LordOxford  for  retaining  Whigs,  617,  nou  *, 
618,  nou  i  ministry  annoyed  by  the  vivacity  of  the  preaa, 
654. 

Tories,  their  inconaistency,  601. 606 ;  OI  received  at  cour^ 
and  excluded  from  office,  630;  631. 

Toryism,  ita  real  character,  480;  cardinal  maxim  o£  ifridL 

Tower  of  London,  hiatorical  assodationa  coonected  with 
the,  9a 

Towns,  chartered,  their  jurisdiction,  16i 

Tracts,  political,  extraordinary  number  publiahed  from 
the  meeting  of  the  Long  Parliament,  499. 

Trade,  foreign,  proclanumona  of  Elizabeth  reatricting, 
141 ;  the  king's  prerogative  of  restraining,  183^  and  noU 
* ;  project  for  a  council  oC  57L 

TktuunibstHntiation.  peraeoutions  concerning,  56, 64 ;  met- 
aphysical examination  o^  61;  modem  Romish  doc- 
tnne  of^  ihid^  naU  *. 

Treaa<n,  conaideration  of  the  law  of;  as  applied  to  the 
papists  under  Elizabeth,  102,  noU  * ;  trials  tor,  ui^ustly 
conducted  under  Elizabeth,  138 ;  penrersiona  of  the  law 
Of;  under  Jamea  L,  198,  nou  t ;  law  o^  574 ;  atatute  of 
Edward  III.,  ibid. ;  ita  constructiTe  interpretation  and 
material  omiaiiion,  ibid, ;  varioua  atrained  construc- 
tions of  the,  575 ;  statute  of  William  UL,  578. 579 ;  proa- 
ecutions  for,  under  Charles  lU  disgraceiul  to  govern- 
;  579 ;  Scots  kw  o^  its  severity  and  odium,  667. 


Treasure,  reduced  state  of  the,  in  1639, 284. 2tfS,  and  1I0U  i. 

Treaty  begun  at  Oxford,  323;  pretended,  signed  with 
France,  secret  between  Charles  II.  and  L^iis  XIV., 
46S;  of  peace  broken  off  and  renewed  by  the  Tory 
government,  607. 

Treaties  of  partition,  two,  971;  impeachment  of  £Dur 
lords  on  account  of  the,  572. 

Treating  at  elections,  origin  of,  656,  %oU  {. 

Treby  (Chief-justice),  hit  conduct  in  the  case  of  Ander- 
ton,  579.  580. 

Trial  by  jury,  ita  ancient  establishment,  15,  noU  *,  16. 

Trials  tor  treason.  Sec,  unjustly  conducted  under  Eliza- 
beth. 138 ;  of  Russel.  488 ;  and  Sidney,  489. 

Triennial  Bill,  ita  constitution  and  privilegoa.  291,  and  noU 
*  ;  act,  repeal  of;  420 ;  and  of  the  act  for  ita  repeal,  421. 

IVini^,  denial  of  the,  or  of  the  inspiration  <^  any  book 
of  the  Bible,  made  felony,  350,  noU. 

Triple  alliance,  public  aatisfaction  at  the,  445. 

Trust  estate«,  view  of  the  Uiws  nOating  to,  198, 199. 

Tudor,  house  o(,  diflkmlty  experienced  by,  in  raising  sup- 
plies, 19;  one  of  the  most  important  constitutional  pro- 
visions of;  34 ;  strengthened  by  Mary,  ibid. 

Tudora,  military  levies  under  the,  313. 

Tnnstall  (Cuthbert),  bishop  of  Durham,  liberaUy  enter- 
tained by  Parker,  76,  nou  t. 

TntcUn  (John),  law  laid  down  by  HoHhi  the  case  of;  563. 

Tyndale  (WiUiam),  his  translations  of  the  Scriptures,  57, 
and  noU  *. 

I^rrconnel  (Earl  of),  charged  witii  eonspiracr,  and  at- 
tainted of  treaaon,  696;  lord-lieufeenanl  of  Irehmd  In 
1687,  his  secret  overtures  with  the  French  agents,  7D7, 
and  note  *. 

Tyrone  (Earl  of),  charged  with  con^iracy,  and  attainfeod 
of  treason,  696L 

T^rrel  (AntonyX  an  informer  against  papists,  96;  nou  t. 

(Jdal  ( ),  tried  and  bnprisoned  for  a  Ubel  on  tiie 

biahopa,  185,  and  Hots  1. 138. 

Ulster,  the  most  enlightened  part  of  Ireland,  696 ;  the 
colonization  of;  first  carried  into  effect  by  &r  Arthur 
Chichester,  in  the  rrign  of  Jamea  I.,  ibid. ;  linen  manu- 
facture first  established  by  Strafford,  701. 

Undertakers,  agents  between  the  king  and  the  Parlia- 
ment so  calleKd,  196,  205^  noU  f. 

Dniformity,  Act  ot,  passed  under  Elizabeth,  73,  and  nou 
f ;  its  character  and  extent;  73 ;  links  the  CHiurch  with 
the  temporal  Constitution,  105. 

Union  of  the  two  crowns,  sovereign  and  court  with- 
drawn by.  from  Scotland,  674 ;  general  observations  on 
the  same,  675. 

Univerritien.  foreign,  bribed  on  the  aubject  of  Henry 
yilLs  divorce.  45,  «ac«t;  difficulty  of  ■rocurlng  the 
Judgment  of  Oxfiord  and  Can»bridae  aMOist  the  mar- 
riage, 49.  ^    ^^ 


Usher  (Jamea),  archbiahop  of  Armagh,  hia  scheme  for  a 
moderate  Episcopacy,  301,  and  nou  t ;  model  of  Chwdi 
government  414,  and  nou»;  acheme  of  Church  gov* 
emment  not  inconvenient  or  impracticable,  423. 

Utrecht,  treaty  of,  arguments  for  and  against  the,  606; 
ncgotiationa  mismanaged.  610;  advantases  lost  by  the, 
ibid.,  611 ;  misconduct  of  Lords  BoUngbroke  and  Oz» 
ford  in  the  management  of  it,  611,  and  noU  *. 

Uxbridge,  negotiationa  at;  339;  and  nou  t;  ruptnre  of 
the,  335. 

Vagabonds,  act  of  atate  against,  under  Elizabeth,  144. 

Vane  (Sir  Henry),  hia  meaaage  to  the  Commona,  1640; 
288 ;  and  (Seneral  Lambert,  excepted  from  Act  of  In- 
demnity. 417 ;  injustice  of  his  condemnation,  418,  and 
nou  t ;  execution  and  character,  418,  419  ;  hia  comma- 
nicatioo  to  the  lords-justices  relating  to  tlie  connectioii 
between  Spain  and  the  disaffected  Irish,  70%  nou  *. 

Vaugfaan  (Chief-justice),  his  argument  with  regard  to  ttie 
power  of  juries,  499. 

Venner,  insurrection  oC  in  1660;  41L 

Verdict  general,  question  of  the  right  of  Juries  to  retnrm 
a,  discus^  499. 

Vestments  of  priests,  retahied  in  England,  66 ;  disliks  of 
the  German  Reformers  to,  ibid. 

Vintners'  Company,  fined  by  the  Star  Chamber,  SSB. 

Viaitations  of  monaateries,  character  and  truth  of;  5L 

Vote  of  Parliament,  to  prevent  the  meeting  of  caballing 
officera.  388;  and  nou  t ;  the  Parliament  dissolved  in 
consequence,  388,  and  nou  *. 

VoweU's  Treatise  on  tlie  order  of  Parliament  eztraot 
from,  517,  nou  *. 

Waldgrave  (Sfr  Edward),  and  his  lady,  imprisoned  for 
hefurinr  mass,  74. 

Wales,  Court  of  the  Council  of;  its  Jurisdiction,  190;  and 
nou  t ;  court  and  council  abolished,  293 ;  right  of  elec- 
tion extended  to,  by  Henry  VIII.,  514. 

Waller's  Plot,  325;  oath  taken  by  both  Houses  in  conae 
quonceot;  ibid. 

Wallingford  House,  cabal  oC  form  a  coalition  with  the 
Republicans,  388 ;  oblige  Richard  Cromwell  to  dteotre 
his  Parliament,  ibid. 

Walpole  (Sir  Robert).  reconcUea  the  Church  to  the 
royal  family,  688 ;  rcmarka  on  his  administration,  630 ; 
character  of  die  opposition  to  him,  632;  633;  tiw  sne- 
cessors  of;  do  not  carry  reform  to  die  extent  diey  en- 
deavored, SX;  and  Pelluun,  condemn  the  exceaaira 
partiality  of  their  masters  for  their  Hanorerian  do- 
miniona,  650;  653,  nou  * ;  hia  prudent  admtniatration, 
656. 

Walflinsfaam  (Shr  Francis),  deceived  by  Charles  IX^  87; 
his  aavice  against  Mary,  queen  of  Scots,  88 ;  fidelitr 
of  his  spies  upon  her,  97,  98 ;  his  enmity  to  her,  90, 
and  nou  * ;  hit  moderation  and  protection  toward  the 
Puritana,  118 ;  his  dishiterested  Bberality,  134;  hM  lel- 
ter  in  defense  of  Elizabeth's  government,  136,  and 
nou*. 

Walton  (Dr.  Brian),  ejected  by  the  Covenant.  329. 

War  widi  Holland,  infamy  of  the,  452,  and  nou  t ;  be- 
tween WilUam  UL  and  Louis  XIV.,  its  01  success  and 
expenses,  565;  of  the  succession,  its  object,  60& 

Wards,  extraordinary  liveries  taken  for,  20. 

Warham  (William),  archbishop  of  Canterbury,  his  lettar 
to  Wolsej  on  the  grants,  Ac,  of  1535^  23.  noU  *. 

Warrant  of  committal,  form  and  power  o^  debated,  ^Sf\ 
923, 24L 

Warwick  (Edward  Plantagenet,  eari  ofX  his  \oaa  cap- 
tivity, attempt  to  eecuM  with  Perkin  Warbei^  Us 
trial  for  conmbracy.  induced  to  confess  himself  snflty 
in  die  hope  of  pardon,  his  execadon.  and  the  prt^Mhla 
modve  for  it,  26 ;  Jobn  Dudley,  earl  of;  a  concealed 
papist,  64,  nou  ^ 

Wenlock,  the  first  charter  for  returning  members  to 
Parliament.  515. 

Wentworth  (Paul),  Ids  discnswion  of  the  Churdt  authori- 
ty with  Archbishop  Parker,  117;  his  bold  motion  oa  a 
command  of  Elizabedi,  148 ;  Peter,  hia  motion  on  the 
succession,  153 ;  his  bold  deifense  of  die.  prt  vilegea  of 
Parliament  against  EUxabeth,  151 ;  examined  conoani* 
ing  it,  ibid. ;  queedons  o(,  on  the  privileges,  dec,  of 
Parliament,  153 ;  committed  to  the  Tower,  ibid. 

Westbury,  borough  of;  fined  for  bribery.  157. 

Westminster,  andent  courta  of  law  held  at;  15;  Abbey, 
preserved  from  destruction  in  the  Reformation  under 
Edward  VI.,  6:1;  Hall,  tumult  hi,  on  demand  of  a  loan 
by  Charles  I.,  219,  and  nou  t. 

Westmoreland  (Mildmay  Fane,  aari  of),  Us  forest  amare^ 
945. 
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Whalley  (Abbey  oO>  Br.  Whitaker'c  scbamo  for  dis- 
tributiiiff  itB  revenoea,  55,  note  *. 

Whig  UMlTory,  first  heard  of  in  theTetrl«79, 478;  ^Ir 
Itnt  meetings  480;  rsni«rkable  triamph  of  the,  544; 
necessity  of  ftocxirately  understanding  ibeir  definition. 
600 ;  their  disdnctiTe  pindples,  ibid, ;  changes  effected 
hi  them  by  drenmstances,  tHd 

Whiggism,  genuine,  one  of  die  tests  ot,  872. 

Whig  party,  justified  in  their  distrust  of  Charlet  IL,  463. 

WhLn,  their  influence  la  the  councOs  of  WilUam  III« 
558 ;  oppose  a  general  amnes^,  553 ;  bo^measure  of 
the,  616 ;  cmne  into  power,  617. 

Whiston,  e^ract  from  his  Memoin,  509,  nott  K 

WUtaker  (Dr.  Thomas  Dunham),  his  plan  for  distrfbntiDg 
the  revenues  of  the  Abbey  of  whaDey,  55^  noCc  *. 

Whitbread,  a  Jesuit,  his  trial.  471. 43% 

White  (John,  bishop  of  Whichesfier/,  speaks  acainst  tiie 
Protestants  in  his  funeral  sermon  for  Queen  Mary,  19, 
notat 

Whitelock  (Sir  Jamast.  ctted  before  iSbe  Star  Chamber, 
901 ;  Bulstrode,  palliation  of  Us  falSher's  pliancy,  dti, 
note  * ;  curious  anecdote  recorded  by,  39& 

Whitgift  (John,  archbishop  of  Canterbury),  orders  giren 
to,  conoembg  p^iists  in  Denbigh,  89 ;  his  allowance 
of  torture,  9^  lum  * ;  his  answer  to  Cartwri^  131, 
andiMMt;  rigor  of  his  ecclesiastical  goverhment;  ibid., 
and  «sef  { ;  ex  egudo  oath  tendered  bv,  128 ;  his  inter- 
cession for  Udal,  1S5;  his  censure  of  lawyers,  J^  and 
nets  & ;  his  bigoted  sway  over  the  press,  I4S^  and  moH 
*;  ki  excli       •         -^      '      -    ^^ 


b  exclamation  at 


rayow  t 
Hamptcm 


Court,  665. 


Wiekhfle  (JohnX  effect  of  his  doctrines  in  England,  43. 
Wikbnan  (Bfi^r).  unites  the  RepubUeans  and  Eoyahsts 

gainst  toe  power  of  (TromweU,  376. 
brd  (Shr  Thomas),  Ghzabetb'a  illeflal  comnriMinn  of 
martkl  law  to,  143. 
Wilkins  (Bishop),  opvpoaM  ^  aet  for  snpprtwsing  eo&- 

▼entlcles,  409C 
William  the  Conqueror,  ospadtr  of  hift  deanmdanfti  to 

the  seveuteemh  eeatory  descmwd,  650. 
William  the  Lion,  statutes  ascribed  to  him,  6!^". 
Wimam  IIL  reoeivee  the  crown  conjofaitly  wiA  Us  wife, 


agai 


546 ;  discontent  witib  his  government,  550;  his  chflrai 
ter«nd  errors,  568;  his  government  hi -danger,  iML ; 
his  dissatisftction,  556;  his  magoanimoua  and  pubhe- 
sphtted  ambitioii,  ifrfd. ;  dissolves  the  Comrentlon  P&r- 
uamenl^  and  gives  his  confidence  to  die  Tories,  558. 
and  ntfces  f* ;  scheme  for  his  assassination,  563,  and 
iMCi  *;  his  magnanimons  conduct,  565;  m^hsUy  ao- 
OMed  of  nagla^iBf  the  Bavy,566,«Bd  miou  * ;  almi  and 
dischdine  acqnlrea  by  Ae  troops  under  his  command, 
«M:;  aware  of  the  inteotions  of  Louis  XIV.  on  ^ 
Spaidsh  dominions,  567:  £700,000 granted hfan during 
lire,  568 ;  leaves  a  sealea  order  to  Bsep  up  the  armv, 
Wd, ;  obliged  to  reduce  his  army,  and  semi  home  hif 
Dutch  jfosids,  iKif.,  569;  his  ooa(hiot  eenaurahle  with 
regard  to  dte  Irish  forfeitures,  569,  luxe  * ;  mpopular* 
Ity  of  his  tdmiidsmiion,  571 ;  his  ooodnet  wltfa  SBqieet 
to  tiie  two  treaties  of  partition,  572;  his  superiority 
over  die  greatest  men  of  the  am,  573 ;  improvements 
In  the  Ez^liih  Constitution  under  liim.  ibid, ;  his  stat- 
ute of  treasoo,  574 ;  Jiatted  of  the  Toitas  to,  588 ;  dis- 
tin^ion  of  the  cabinet  from  the  privy  council  during 
his  reign,  508;  reaerredneas  of  hlf  disposition.  593; 
his  partiality  to  Bentlnek  and  Keppel  not  consistent 
with  the  good  sense  and  digntty  of  his  character.  594 ; 
influences  members  of  Parnament  by  bribea,iUdL;  re- 
Ihsea  to  pass  a  bill  for  rendering  the  jndges  taidepaid- 
ent,  507;  truly  his  own  minister,  651 :  never  popular 
In  Scodand,  673 ;  the  Only  consistent  niend  of  tolar«> 
iiim,  ibid,,  wad  n«t$\ 


Wniiams  ( ),  his  prediction  of  Khis  James's  death. 

196,  nou  t ;  Dr.  John,  bishop  of  Lincoln,  suspicion  en 
corruption  in.  283,  nou  t;  fined  by  the  Star  Chamber, 
258 ;  made  lord-keeper,  260 ;  suspected  of  popish  prin* 
ciples,  277,  note  t. 

WiUs,  fees  of  the  dergr  on  the  probates  of;  limited,  47. 

Winchester,  statutes  o^  on  defense  of  the  nation,  311. 

Wines,  duties  imposed  on  their  impbrtation,  184,  nou  *, 

Wisbeeh  Casde,  fections  of  the  prisoners  in,  1C3,  «sef  *. 

Withens  (Sir  Frauds),  expelled  the  House  of  Commonsi 
481. 

Woad,  proclamation  of  Elizabeth,  prohlbitiDg  its  culturei 
141,  and  noes*. 

Wolsey  (Cardinal  Hiomas).  ida  motion  for  a  supply  of 
£800,000,  to  be  raised  by  a  tax  on  lands  and  goods,  21 ; 
opposed  by  tlie  Commons,  ibid. ;  dreumstantial  ac- 
count of  mis  transaction,  29;  and  noU  * ;  Us  arbitrary 
mode  of  raising  money  without  the  intervention  of  Par- 
liament, 22;  letters  to,  concerning,  23,  fuM  *j  obloquy 
incurred  by  diese  measures,  94;  estimate  of  his  char- 
acter, Md.}  articles  agataist  him  never  intended  to  be 
proceeded  upon  by  the  Ung,  25,  note  * ;  cause  of  the 
Duke  of  Buckingham's  execution,  27,  and  nou  * ;  aug- 
ments the  authority  of  the  Court  of  Star  Chamber,  41 ; 
rigid  in  restraining  tiie  turlralence  of  the  nobility,  Ac, 
<fruL  nou  * ;  Luther's  attack  on,  45,  vol«  *;  a  delegate 
of  Clement  VII.  on  Henry  VIII.'s  divorce,  45 ;  faicreasea 
the  fees  of  the  elergy  on  wills,  47,  nou  * ;  his  refonna- 
1km  and  snppres^on  of  the  monastic  orders,  50 ;  did 

'  not  persecute,  but  proscribed  heretic  writings,  57. 

Wool,  Ac  ondent  UAfust  tolls  on,  185^  nou  *. 

Wotton  (Sir  Henry),  his  palliation  of  impositions,  196; 
nout- 

Worcester,  victory  of;  its  consequencM  to  difc  future 
power  of  Cram  well,  369. 

Wright  (  ),  his  case  of  comfcionee  and  confinement^ 

9l,«oes*. 

Wriffht  (Mr.  Thomai),  notice  6f  his  edition  of  "Lettera 
relating  to  the  Suppression  of  Monasteries,"  51,  nou  t. 

Wyatt  (Sir  Thomas),  insurrection  ot  71,  nou. 

Tdverton  (Mr.),  his  defisnae  of  fhe  pritfleges  of  Parlia- 
ment; 149. 

Yeomen  of  the  guard,  establishm^t  of  the,  31L 

Yeomanry  of  England,  andar  the  Flantagenets,  describe^ 
15, 

York,  Councfl  o(  summooed,  289,  and  nout  *§. 

York  (James,  duke  of),  protests  agahist  a  clause  hi  Act 
of  Unifonnity,  426 ;  suroected  of  being  a  Catholic  be- 
fore die  ItestDration.  ^7,  and  nou  * ;  his  marriage 
with  Lady  Anne  I^de,  436;  and  notst;  converted  to 
the  Romish  fkith.  447;  particulars  relathig  to  his  con- 
version, 448.  and  nou  * ;  dways  strenuous  against 
schemes  of  comprehension,  451 ;  obliged  to  retire  from 
the  office  of  lord-sdmiral,  454,  and  nou  t;  dangerous 
enemy  of  the  Gonstitufloo,  496 :  Us  aoceaslon  to  th« 
throne  recdved  widi  peat  apprehension,  473 ;  engaged 
inasofcemeofgeiieraleoQverBioii.474;  resolved  to  ex- 
cite a  dvU  war  rather  than  yidd  to  the  exclusfon,  476; 
plan  for  banishing  fahn  for  life.  478;  and  nou  * :  his  un- 
popularity amongthemiddUngclaiMes,  480;  mstyran- 
nr  in  Scotland,  669. 

Yorke  (PhDip,  second  Earl  of  Hardwlck),  Us  account  of 
the  Tories  in  1745»  630,  iwCc  *. 

Yoikahire,  levy  of  ship-money  reftased  in,  266. 

Zeal,  rdiddtts,  In  Scotiand,  its  Auioos  efibcts,  66L 
Zvingle  (Ulric),  his  belief  conceradng  the  Lord's  Sapper 
nearly  fatal  to  the  Rcfinrmaaon,  6L 
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prepared,  and  may  be  obtaioed  oo  application  to  the  PabUahers  peraonally,  ot  by  letter,  post-paid. 

The  attention  of  gentlemen,  in  town  or  country,  designing  to  (brm  Libraries  or  eari^  tMr 
literary  collections,  is  respectfully  inyited  to  this  Catalogue,  which  will  be  found  to  comprise  a 
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IDAPTBD  FOR   V8S  IN 

00LLEOE8,  AOADEffllBS,  DISTRICT  S0H00L8,  ETC., 

PUBLIiHSD  BT 


THE    ENGLISHMAN'S    GREEK    CONCORD- 

Aitci  OP  THB  Nbw  Tbctambmt  :  Mb;  an  Attempt  at 
a  Verbal  Connection  between  the  Gicedc  and  the  EngUih 
Tevta:  incloding  a  Concordance  to  the  Proper  Names, 
with  Indexes,  Greek-English  and  English-Greok.  8vol 
Sheep,  $5  00 ;  Mnslin,  p  SOi 

HOBART'S  ANALYSIS  OF  BUTLER'S  ANAL- 
OGY OP  Rblioioit.  Also,  Cbauposd's  Questions  for  Ex- 
amination, Revited  and  Adapted  to  ttie  Use  of  Schode. 
By  C.  S.  WBtT.    18mo,  Mtislin.    40  cents. 

ELEMENTS  OF  PLANE  AND  SPHERICAL 
Trioonombtsy,  with  their  Applicatiaais  to  Mensvrfitioo, 
Sttrreying,  and  Navigation.  Bj  Elum  Loomzs.  Sto, 
Maslin. 

CLEMENTS  OF  GEOMETRY  AND^  CONIC 
Sbctiors.    By  E.  Loomis.    8to,  Sheep.    $1  00. 

A  TREATISE  ON  ALGEBRA,  By  E.  Looana. 
8vo,  Sheep.    %lta. 

TABLES  OF  LOGARITHMS  OF  NUMBER^, 
and  of  Sines  and  Tangents  for  STery  Ten  Seconds  of  the 
Qoadrant.  With  other  useful  Tables.  By  £.  Loomis. 
0To,MbaUn.    $100. 

MARKHAM'S  HISTORY  OF  FRANCE,  from  the 
Conqoest  of  Ganl  by  Julias  Cttsar  to  the  Reign  of  Louis 
Phibppe.  PreDared  for  the  Use  of  Schools  by  the  Addi- 
tion of  a  Map,  Notes,  and  Questions,  and  a  Supplement- 
the  History  to  the  Present 


ary  Chapter,  bringing  dqnm  t1 
Time,  by  J.  Abbott.    iSmo. 


SCHMITZ'S  HISTORY  OF  ROME.  Wiih  Ques- 
tions by  J.  RoBSOB .  ISmo,  Sheep,  87|  cents ;  Muslin, 
75  cents. 

THE  NEW  TESTAMENT  IN  GREEK,  with  En- 
glish Notes,  Critical,  Phildogical,  and  Exegetieal  Index- 
es, &c.,  tnr  Rev.  J,Jl.  Spbbcbb.  ^Smo,  Sheep,  $1  40 ; 
Muslin,  #1  S5. 

THE  BOTANY  OF  THB  UNITED  STATES, 
North  of  Virginia.  With  i  Sketch  of  the  Rudiments  of 
Boumy,  and  a  Glossary  of  Terms.  By  Lbwis  C.  Bbck. 
ISmo,  Sheep,  $1  50 ;  Muslin,  $1 S5. 

LOGIC,  RATIOCINATIVE  AND  INDUCTIVE. 
By  John  Stqabt  Mill.    Svo,  MnsUn.    fS  00. 

THE  JUVENILE  SPEAKER.  Oomprising Exercises 
in  Declamation.  By  F.  T.  RuuBLL.  Rmo,  half  Bound, 
70  cents ;  Muslin,  M  cents. 

HARPER'S  NEW  YORlt  CLASS-BOOK.  A 
Reading-book  for  Schools.  By  W.  Russbll.  Iteo, 
half  Sheep,    ft  SS. 

AIDS  TO  ENGLISH  COMPOSITION.  ByR.O. 
Pabkib.    ISmo,  Sheep,  00  cents  ;'Mushn,  80  cents. 

GEOGRAPHICAL  QUESTIONS.  Adapted  for  the 
Uea  of  Morsels  or  most  other  Mape.  By  R.  O.  Pabbbb. 
ISmo,  Muslin.    25  cents. 

OUTLINES  OF  GENERAL  HISTORY,  in  the 
Form  of  Question  and  Answer.  Qy  R.  O.  PaBBBB. 
ISmo,  Sheep.    $100. 

NEW  PICTORIAL  SCHOOL  GEOGRAPHY. 
By  S.  E.  MoBSB.  150  Engratinga,  and  about  59  Maps 
in  Colors.    4to.    50  cents. 

THE  NORTH  AMERICAN  ATLAS,  Centainiag 
30  Folio  M^^  in  Colors,  forminga  complete  Atlas  oi this 
Continent.    By  S.  E.  MoBSB.  Tolio,half  Roan.    SS  75. 

HARPER'S  MAP  OF  THE  UNITED  STATES 
ABD  Canada.  By  S.  Bbbbsb:  Colored  in^various  Styles, 
and  mounted  on  Rollers.    Price  from  |i  00  to  SS  50. 

PLATO  AGAINST  THE  ATHEISTS;  or,  the 
Tenth  Book  of  the  Dialogue  on  Laws,  Ac  By  Tatlbb 
LbwU.    ISmo,  Muslin.    $1  50. 

THE  CAPTIVES.  A  Comedy  ofPLAoroi.  Widi  En- 
glish Notes,  for  the  Use  of  Students,  by  J.  Pbooofit. 
l8mo»  Paper.    S7|  centa. 

ECLECTIC  MORAL  PHILOSOPHY.  Prepared 
for  Literary  Institutions  and  General  Use.    By  J.  R. 

.  BoTD.    IS&o,  Sheep,  87^  «eBta  s  lfBaUBit5ontt. 


ELEMENTS  OF  RHETORIC  AND  LIT€RARY 
Cbitioish.  CompUedbyJ.R.BoTD.  ISmo,  half  Bound. 

50  cents. 

ELEMENTS  OF  ALGEBRA,  embracing  also  the 
Theory  and  Apnlioation  of  Logarithms,  disc  By  D.  W. 
(Clabk.    8to,  Sheepu    #1  00. 

A  TREATISE  ON  ALGEBRA,  oontainiqg  the  latest 
ImprovemenU.  Byt/<  W.  Hacblby.  8T0,Sh)pep.  $1*50.   • 

A  SCHOOL  ALGEBllA,  eonUinfnr  the  latest  Im- 
provements. ByCW.  Haoblby.  8vo,  Muslin.  75  cents. 

AN  ELEMENTARY  COURSE  OF  GEOMETRY, 
for  the  Use  of  Schoob  and  Colleges.  By  C.  W.  Haob- 
LBY.    Itmo^  Sheep.    75  cents. 

A  FIRST  BOOK  IN  SPANISH.  Adapted  to  evetj 
Class  of  Leamen.    By.  J.  Salbblb.    ISmo,  Sheepk 

51  S5;  Muslin,  SI  00. 

A  COMPENDIUM  OF  ROMAN  AND  GRECIAN 

Antiquitibs,  including  a  Sketch  of  Ancient  Mythology, 

Maps,  &c    By  J.  SalbBld.    ISmo,  MusHn.    87^  cents. 
A  TEXT-BOOK    OF  CHEMISTRY.    By.  J.  W. 

DbaPBB.    With  nearly  SOO  Dlustiations.    ISmo,  Sheep. 

75  cents. 
A  TEXT-BOOK  OF  NATURAL  PHILOSOPHY. 

Bv  J.  W.  Drapbb.     With  nmriy  400  Illnstratians. 

ISmo,  Sheep.    75  cents. 
CHEMICAL    ORGANIZATION    OF    PLANTS. 

By  J.  W.  DsAPf B.    Engravings.    4to.    fS  50. 
FIRST    PRINCIPLES  OF  CHEMISTRY.    With 

Questions.    By  J.  Rbbwick.    Engravings.    I800,  half 

Sheep.    75  cents. 
THESCIENCEOF  MECHANICS  APPLIED  TO 

Pbactical  PuBPosBs.    Qyi.RBBwicK.   Engravings. 

ISmo,  half  Roan.    90  cents. 
FIRST  PRINCIPLES  OF  NATURAL  PHILOS- 
OPHIC   With  Questions.  %J.  Rbmwicb.  Engmvings. 

18mo,  half  Roan.    75  centiL 
POLITICAL  ECONOMY.    With  a  Summary  for  the 

Use  of  Students.    By  A.  PoTTBB.    ISmo,  half  Roan,  50 

cents ;  Muslin,  45  cents. 
SCIENCE    APPLIED    TO    THE     DOMESTIC 

ABTS,  Ac.    By  A.  PoTTBB<    With  illustrative  Cuts. 

ISmo,  Muslin.    75  cents. 
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GRAMMAR   OP    THE   GREEK    LANGUAGE. 
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•fSchoote.    Itmo,  half  Shee^    SI  t5. 
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by  Teaohen.    llmo. 
SUNIPT'S  LATIN  GRAMMAR.    TvaMlated hy L. 
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